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PROCEEDINGS 


OP 

THK  SENATE  OFTHE  UNITED  STATES, 

AT  THE  FIRST  SESSION  OF  THE  FOURTH  CONGRESS,  HELD  IN  THE  CITY.  OF 
PHaADELPHIA,  DECEMBER  7,  1795. 


Monday,  December  7,  1795. 

The  following  Senators  appeared,  and  took  their 
wau: 

John  Langdon  and  Sahdel  Livebuobb,  from 
New  Hampshire ; 

Caleb  Stbomo  and  Geoboe  Cabot,  from  Mas- 
sachusetts } 

Theodobe  Foster,  from  Rhode  Island; 

Oliveb  Ellswobth  and  Johathan  Trdhbdll, 
from  Connecticut; 

Moses  Robinson,  from  Vermont; 

Rdfus  Kino,  from  New  York; 

James  Ross  and  William  Bingham,  from  Pena* 
sylvania ; 

Henry  Latiheb,  from  Delaware ; 

Henry  Tazewell  and  Stephbnb  T.  Mabok, 
from  Virginia; 

Alexander  Martin  and  Timothy  Blooi>- 
WORTH,  from  North  Carolina ; 

PiBBCE  Butler  and  jAcob  Read,  from  South 
Carolina. 

The  Vice  President  being  absent,  the  Senate 
proceeded  to  the  election  of  a  PBBSiDENt'  pro  tem- 
pore, as  the  Constitution  prorides,  and  Hbmrt 
Tazewell  was  dulr  elected. 

Ordered,  That  the  Secretary  wait  on  the  Pre- 
sident OF  the  United  States,  and  acquaint  him 
that  a  quorum  of  the  Senate  is  assembled,  and  that, 
in  the  absence  of  the  Vice  Fbesidbnt,  they  hare 
elected  Hbkry  Tazewell  President  pro  tempore. 

Ordered,  That  the  Secretary  acquunt  the  House 
of  Representatives  that  a  quorum  of  the  Senate  is 
assemued,  and  ready  to  proceed  to  business;  and 
that,  in  the  absence  of  the  Vice  President,  they 
have  elected  Hbhbt  Tazewell  President  pro 
temoore. 

Ordered,  That  Messrs.  Reao  and  Cabot  be  a 
joint  committee  on  the  part  of  the  Senate,  toge- 
ther with  such  committee  as  the  House  of  Repre- 
sentatives may  appoint  on  their  part,  to  wait  on 
the  Pbesident  of  tbe  United  States,  and  notify 
him  that  a  quorum  of  the  two  Houses  is  assembled, 
and  ready  to  receive  any  communications  that  be 
niay  be  pleased  to  make  to  them. 

A  message  from  tbe  House  of  Representatives 
informed  the  Senate  that  a  quorum  of  the  House 
4th  CoH^S 


is  assembled;  that  they  have  elected  Jonathan 
Dayton  their  Sp«iker ;  and  that  they  have  con- 
curred in  the  appointment  of  a  joint  committee  to 
wait  on  the  President  or  the  United  States, 
and  acquaint  him  that  the  two  Houses  of  Congress 
are  assembled,  and  are  ready  to  receive  any  com- 
munications that  he  may  be  j^otsed  to  lay  before 
them. 

Mr.  Read,  from  the  joint  committee  apininted 
for  that  purpose,  reported  that  they  had  waited  on 
the  President  op  the  United  Stateb,  and  had 
notified  him  that  a  quorum  of  the  two  Houses  of 
Congress  were  assembled ;  and  the  President  of 
THE  United  States  acquainted  the  committee 
that  he  would  meet  the  two  Houses  in  the  Rei^e- 
sentatives  Chamber  at  13  o'clock  to-morrow. 


TuBBDAT,  December  6. 

Humphrey  Marshall,  from  the  State  of  Ken- 
tucky, attended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  are  now  ready 
tomeet  the  Senate  in  the  Chamber  of  that  House, 
to  receive  such  communications  as  the  President 
OF  THE  United  States  shall  be  pleased  to  make 
to  them. 

Whereupon,  the  Senate  repaired  to  the  Cham- 
ber of  the  House  of  Representatives  for  the  jot- 
pose  above  expressed. 

The  Senate  then  returned  to  their  own  Cham- 
ber, and  a  copy  of  the  Speech  of  the  President 
Of  TBB  United  States  to  both  Houses  of  Con- 
gress  was  read,  as  follows : 
FeUow-eitizeru  of  the  Senate,  and 

of  the  House  of  RepraentaU»a  i 

I  trust  I  do  not  deceive  myself,  while  I  indulge  the 
persuasion  that  I  have  never  met  von  at  any  period, 
when,  more  than  at  the  present,  me  litnation  of  our 
public  afKirs  has  afforded  just  caose  for  mutual  con* 
gratntation,  and  for  inviting  yon  to  join  wiA  me  in  pro- 
found gratitude  to  the  Author  of  all  Good  for  the  nome- 
Toaa  and  extraordinary  bleaainga  we  enjoy. 

Tbe  termination  of  tbe  long,  expensive,  and  diatreM- 
ing  war  in  which  we  have  been  engaged  with  certain 
ladiana  Northwest  of  the  Ohio,  is  placed  in  tbe  tuition 
of  the  United  States,  by  a  Ti«aty  which  the  Oommandar 
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Speech  of  tfus  FretidetU. 


[Decembbs,  1705. 


of  our  Arm;  has  concluded,  provimonally,  witti  the 
hostile  tribei  inthst  reg^. 

In  the  adjustment  of  the  tenns,  the  satis&ction  of  the 
Indiana  waa  deemed  an  object  worth;  no  lew  of  the 
pofie;  than  of  the  liberality  of  the  United  States,  as  the 
necessary  basis  of  durable  tranquility.  The  object,  it  is 
believed,  has  been  fiilly  attained.  The  articles  agreed 
upon  will  immediately  be  laid  before  the  Senate,  for 
their  consideration. 

The  Creek  and  Cherokee  Indiana,  who  alone,  of  the 
Southern  tribes,  had  ann<^ed  our  iirontieta,  have  lately 
eonfinned  their  pre-existing  Treaties  with  tw,  and  were 
giving  eTidence  of  a  sincere  dlspontion  to  carry  than 
into  effect,  by  the  surrender  of  the  prisoners  and  pro- 
perty they  had  taken ;  but  we  have  to  lament  that  the 
fidr  prospect  in  this  quarter  has  been  once  more  clouded 
by  wanton  murders,  which  some  citizens  of  Georgia  are 
represented  to  have  recently  perpetrated  on  hunting 
putios  of  the  Creeks,  which  ha«  again  subjected  that 
frontier  to  disqnietade  and  danger ;  wlueh  will  be  m- 
iae^e  of  fintter  axpenae,  and  may  occanon  moreeftu- 
mxai  of  blood.  Measures  are  pursuing  to  prevent  or 
mitigate  the  usual  consequences  of  such  outrages,  and 
with  the  hope  of  th«r  succeeding,  at  least,  to  avert  gen- 
oral  hostili^. 

A  Letter  from  the  Emperor  of  Morocco  announces  to 
me  his  rect^nition  of  our  Trea^  made  with  his  father 
the  late  Emperor,  and,  consequently,  the  continuance 
of  peace  with  that  Power.  WiA  peculiar  satt^ction 
I  add,  diat  information  has  been  received  from  an  a^nt 
dnmted  on  our  part  to  Algiers,  importing  that  the  terms 
ofthe  Treahr  with  the  Dot  and  Regency  of  that  country 
had  been  adjusted  in  such  a  manner  as  to  authorize  the 
expectation  of  a  speedy  peace,  and  the  restoration  of 
our  unfortunate  fellow-dtizens  from  a  grievous  capti- 
ve latest  advices  from  our  Envoy  at  the  Court  of 
Madrid  give,  moreover,  the  pleasing  iiubnnation  that  he 
had  received  assurances  of  a  speedy  and  satis&ctoi; 
conclusion  of  his  negotiation.  While  the  event,  de- 
pending upon  unadjusted  particulan,  cannot  be  regarded 
as  ascertained,  it  is  agreeable  to  cherish  the  expectation 
of  an  issue  which,  seeming,  amicably,  very  essential 
interests  of  the  United  States,  will,  at  the  same  tune, 
lay  the  foundation  of  lasting  harmony  with  a  Power 
whose  friendship  we  have  uniformly  and  sincerely  de- 
nred  to  cultivate. 

Though  not  before  officially  disclosed  to  the  House 
of  Representatives,  you,  gentlemen,  are  all  apprised  that 
a  Treaty  of  Amitr,  Commerce,  and  Navigation,  has 
betti  negot^ted  with  Great  Britain ;  and  thiU  the  Se- 
nate have  advised  and  consented  to  ita  ntificatton,  upon 
a  condition  which  excepts  part  of  one  article.  Agree- 
ably thereto,  and  to  the  best  judgment  I  was  able  to  form 
of  the  public  interest,  after  frill  and  mature  deliberation, 
I  have  added  my  sanction.  The  result,  on  the  part  of 
His  Britanmc  Majesty,  ia  unknown.  When  received, 
the  subject  will,  wiAiout  delayt  be  placed  before  Con- 
gress. 

This  interesting  summary  of  our  affidrs,  with  regard 
to  the  foreign  Powers  between  whom  and  the  United 
States  controversies  have  subsisted,  and  with  regard 
also  to  those  of  our  Indian  neighbors,  with  whom  we 
have  been  in  a  state  of  enmity  or  misunderetanding, 
opens  a  wide  field  for  consoling  and  gratifying  reflec- 
tions.  If,  by  prudence  and  moderation  on  every  side, 
the  extinguishment  of  all  the  causes  of  external  discord 
which  have  heretofore  menaced  our  tranquility,  on  terms 
compatible  with  our  national  rights  and  honor,  shall  be 


the  happy  result,  how  firm  and  how  precious  a  founda- 
tion will  have  been  laid  for  accelerating,  maturing,  and 
establishing,  the  prosperity  of  our  country ! 

Contemplating  the  internal  utuation,  as  well  as  the 
external  relations,  of  the*  United  Statee,  yn  A*©™' 
equal  cause  for  contentment  and  satisfection.  While 
many  of  Uie  natioiu  of  Europe,  with  tiieir  Amencui 
dependonaes,  ham  been  involved  in  a  contest  unusuaUy 
bloody,  exhausting,  and  calamitous ;  in  which  the  evils 
of  foreign  war  have  been  aggravated  by  domestic  con- 
vulsions and  insurrection ;  in  which  many  of  the  arts 
most  usefiil  to  society  have  been  exposed  to  discoursge- 
ment  and  decay ;  in  whidi  scaroty  of  sabMstMice  haa 
emUttered  other  sufferings ;  while  even  the  anticv*- 
tions  of  a  return  of  the  blesnnga  of  peace  and  nppw 
are  aUoyed  hy  the  sense  ef  heavy  and  accamulatiiiff 
burdens  which  press  uponaU  the  d^artmentoof  indn»> 
try,  and  threaten  to  dog  the  flitore  springs  of  Govern- 
ment ;  our  &vored  country,  happy  in  a  striking  contrast, 
has  enjoyed  general  tranquility— a  tianquihty  the  more 
satie&ctoiy,  because  maintuned  at  the  expense  of  no 
duty.  Faithfril  to  ourselves,  we  have  violated  no  obh- 
gation  to  others.  Our  agricuhure,  commerce,  and  mana- 
fiictures,  prosper  beyond  former  example;  the  mal^ttaaam 
of  our  trade  (to  pievnit  a  continuance  of  whiA,  how- 
ever, very  pointed  remonatranoea  have  been  made)  betnff 
overbalanced  by  the  aggregate  benefits  which  it  denvM 
from  a  neutral  position.  Our  population  advances  with 
a  celerity  which,  exceeding  the  most  eanguuie  calculm- 
tions,proportiondly  augmentsour  strength  and  resourcM, 
and  guarantees  our  fiiture  security.  Every  part  of  Uie 
Union  displays  indications  of  rapid  and  various  improve- 
ment; end  vrith  burdena  ao  Ught  as  scarcely  to  be  per- 
ceived ;  witii  resources  fuUy  adequate  to  our  present 
exigencies ;  with  Governments  founded  on  the  genuine 
princhdes  of  rational  liberty ;  and  witii  mild  and  whole- 
some laws— is  it  too  much  to  say,  that  our  country 
exhibits  a  spectacle  of  national  happiness  never  sur- 
passed, if  ever  before  equalled  T 

Placed  in  a  situation  every  way  so  aunuaons,  ntoUves 
of  commanding  force  impel  us,  with  sincere  acknow- 
ledgment to  Heaven,  and  pure  kwe  to  oot  countiy , 
to  unite  our  eOorta  to  pnserve,  prolong,  and  improve, 
onr  onmense  advantages.  To  co-operate  with  you  m 
this  dewrable  work,  is  a  fervent  and  fovorite  wish  of  my 
heart 

It  is  a  valuable  ingredient  in  the  general  estunate  of 
our  wel&re,  that  the  part  of  our  countiy  which  waa 
Utely  the  scene  of  disorder  and  insurrection,  now  enjoys 
the  blessings  of  quiet  and  order.  The  milled  have 
abandoned  their  errors,  and  pay  the  respect  to  out  Con- 
stitution and  laws  which  is  due  fiom  good  atixena  to 
tile  pubhc  authorities  of  the  socieW.  These  wrcum- 
stanoes  have  induced  me  to  pardon,  generally,  the 
ofiendera  here  referred  to,  and  to  extend  forgiveness  to 
those  who  had  been  adjudged  to  capital  punishment. 
For,  though  I  shall  always  think  it  a  sacred  duty  to 
exercise  with  firmness  and  energy  tiie  Constitutional 
powers  with  which  I  am  vested,  yet  it  appears  to  me  no 
less  consistent  with  the  public  good  thanit  is  wth  my 
personal  feelings,  to  mingle,  in  the  operatiomaof  Uown- 
ment,  every  degree  of  moderation  and  tenderness  wliictt 
the  national  justice,  dignity,  and  safety,  may  pemut. 

Gentlemen  ; 

Among  tiie  objecU  which  will  daun  your  attention 
in  tile  course  of  tiie  session,  a  review  of  our  Mdit«^ 
EsUblishment  is  not  the  least  unportant.  Itiscalledfop 
by  Uie  events  which  have  changed,  and  may  be  expected 
still  fhrtber  to  dunge,  the  relative  situataou  of  our  fron- 
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i^peeeh  of  tha  Prtadeat. 


[Sekatb. 


ti«i.  In  thbwffiew,  you  win  dotditfeH  allow  due  weight 
to  the  cooeideratioas  that  the  quertions  between  us  and 
certain  foreign  Powers  are  not  yet  finally  adjusted ;  that 
the  war  in  Europe  is  not  ^et  tenninated ;  and  that  our 
Western  posts,  when  recovered,  will  demand  provision 
fiiT  garrisotuDg  and  securing  them.  A  statement  of  our 
pesent  military  force  will  be  laid  befbre  yon  by  the 
Department  of  War. 

With  the  review  of  our  Army  Establishment  is  natu- 
rally connected  that  of  the  Militia.  It  will  merit  inquiry, 
what  impmfbetitms  in  the  existing  plan  fbrther  ezperi- 
mm  may  have  nufiilded.  The  subject  is  trf"  so  much 
moaent,  in  my  estimation,  as  to  excite  a  constant  «cdi- 
flitade  diat  die  eonnderation  of  it  may  be  rsnewad  until 
ttie  greatest  attainable  perfection  dull  be  aeonnplidied. 
Time  m  wearing  away  some  advantages  for  forwarding 
the  object,  while  none  better  deserves  the  persevering 
attaation  of  the  public  councils. 

While  we  indulge  the  satis&ction  which  the  actual 
condition  of  our  Western  borders  so  well  anthorixes,  it 
iBneceaaaiytbatweriumldnotloeesightofaa  important 
tndk,  which  continually  receives  new  confirm ationa, 
namely:  that  tiu  provisions  hmtofore  made  with  a  view 
to  the  protection  the  Indians  fiom  tiu  violences  of  the 
lawless  part  of  our  frontier  inhabitants  are  insuflkient 
It  is  demonstrated  Uiat  these  violences  can  now  be  per- 
petrated with  impunity ;  and  it  can  need  no  argument 
to  prove,  that,  unless  the  murdering  of  Indians  can  be 
nstiained  by  bringing  the  murderers  to  condign  pun- 
ishment,  all  the  exertiona  of  the  Government  to  prevent 
destructive  relaliationa  by  the  Indians  will  prove  fruitless, 
and  all  our  present  agreeable  prospects  illusory.  The 
frequent  destruction  oif  innocent  women  and  cUldren, 
who  are  chieSy  the  victims  of  retaliation,  must  continue 
to  shock  humanity,  and  an  enwmous  expone  to  drain 
the  Treasury  of  the  Union. 

To  enforce  upon  the  Indians  the  observance  <^  justice, 
it  is  indis|)ensable  that  there  shall  be  competent  means 
of  rendering  justice  to  them.  If  these  means  can  be 
devised  by  the  wisdom  of  Conqnress,  and  especially  if 
there  can  be  added  an  adequate  provision  for  supplying 
the  neeeasitiM  of  ths  In^ans,  on  reasonable  terms — 
a  measure,  the  mention  of  which^  I  the  more  toadily 
n^t,  as  in  aU  the  eonftreneet  with  them  Uiey  urge  U 
with  aoticitnde— I  should  not  hesitate  Id  entertain  a 
stnmg  hope  of  rendering  our  tranquility  permanent.  I 
addt  with  pleasure,  that  the  probatnli^  even  of  their 
civilisation  is  not  diminished  by  the  experiments  which 
have  been  thus  far  made  under  the  auspices  of  Govem- 
nwnt.  The  accomplishment  of  this  woric,  if  practicable, 
will  reflect  undecaying  lustre  on  our  national  character, 
and  administer  the  most  grateftil  consolations  that  vir- 
tuous minds  can  know. 

Cfmiiemm  of  ike  Hoiuc  of  Repretentatwa 

The  state  of  our  revenue,  with  the  sums  which  have 
been  borrowed  and  reimbursed  pursuant  to  difl^nt  acta 
flf  Congieau,  will  be  submitted  from  die  proper  Depart- 
ment, together  with  an  estimate  of  the  appropriationfl 
aeeeasBiy  to  be  made  for  the  ternee  of  ttie  ensuing 
year. 

Whether  measures  may  not  be  advisable  to  re -enforce 
the  pfovision  for  the  redemption  of  the  Public  Debt, 
wiUnatoraUyei^age  your  examination.  Congisashave 
demonstrated  their  sense  to  be,  and  it  were  superfluous 
to  repeat  mine,  that  whatsoever  will  tend  to  accelerate 
Ute  honorable  oitinction  of  our  Public  Debt,  accords  as 
much  with  the  true  interest  of  our  country  as  with  the 
general  sense  of  our  coastituenU. 


Geniltmen  of  the  Senate,  and 

of  the  Hou»e  of  R^reamtaHte*  .* 

The  statements  which  will  he  laid  before  you  relative 
to  the  Hint  will  show  the  situation  of  that  institution* 
and  tiie  necessity  of  some  further  li^iriative  provisions 
for  carrying  the '  business  of  it  more  eom^etely  into 
effect,  and  for  checking  abuses  vi^iich  appear  to  be  aris- 
ing in  particular  quarters. 

The  progress  of  providing  materials  for  the  frigates, 
and  in  building  thun ;  the  state  of  the  fortifications  of 
OUT  harbors;  themeaaumwludi  have  been  pursued  fin* 
obtaining  ^per  stes  fat  arsenals,  and  for  replenishing 
our  magaanes  with  military  stores ;  and  the  steps  whidi 
have  been  taken  towards  the  execution  of  the  law  for 
opening  a  trade  with  the  Indiana — ^will  likewise  be  pre< 
sented  for  the  information  of  Congress. 

Temperate  discussion  of  the  important  subjects  which 
may  arise  in  the  course  of  the  session,  and  mutual 
forbearance  where  there  is  a  difference  of  opinicm,  are 
too  obvious  and  necessary  for  the  peace,  hsi^iness,  and 
welfoie,  of  our  country,  to  need  any  recommendation  of 
mine. 

G.WASHINGTON. 
UiriTan  Statbs,  December  8,  1796. 

Ordered,  That  Messrs.  Kino,  Ellsworth,  and 
Cabot,  be  a  Conimitte«  to  report  the  draft  of  an 
Address  to  tb<pREBiDSNT  or  tb£  United  States, 
in  answer  to  his  Speech  this  day  to  both  Houses 
of  Congress. 

Wednesoav,  December  9. 

The  VicB  President  of  the  United  States  at- 

tended. 

The  foUowing  motioD  was  made  by  Mr.  Mar- 
tin : 

ilesoAM^  lliat,  in  eooformi^  to  a  resolution  of  the 
Senate  of  the  United  States,  passed  the  SOth  day  <a 
February,  1794,  the  gallery  of  Ute  Senate  Chamber  be 
permitted  to  be  4^ened  every  moming,  snlgeet  to  the 
restrictions  therein  mentioned,  a  suitable  gallery  having 
been  erected  and  provided  in  the  Senate  Chunber,  in 
the  late  recess  of  Congress,  for  that  purpose." 

And,  the  morion  being  amended,  it  was 
Resolved,  That,  in  conformity  to  a  resolution  of 
the  Senate  of  the  United  States,  passed  the  20th 
day  of  February,  1794,  the  gallery  of  the  Senate 
Chamber  be  permitted  to  be^opened  every  morn- 
ing, subject  to  the  restrictions  in  said  resolution 
mentioned. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  resolved 
that  two  Chaplains,  of  different  denominations,  be 
appointed  to  Congress  for  the  present  session,  one 
by  each  House,  wno  shttU  interehange  weekly ;  in 
which  they  desire  the  eonearrenee  of  the  Senate. 

Whereupon,  the  Senate  proceeded  to  consiier 
the  said  resolution ;  and 

Retohed,  That  they  do  concur  therein,  and  that 
the  right  Rererend  Bishop  White  be  the  Ghaj^in 
on  the  part  of  the  Senate. 

Resolvedy  That  each  Senator  be  supplied  during 
the  present  session  with  copies  of  three  such  news- 
papers, primed  in  any  of  the  Stales,  as  he  may 
choose,  provided  that  the  same  are  furnished  at 
the  rate  of  the  usual  annual  charge  for  such  pa- 
pers. 
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Thubsdat,  December  10. 

John  Brown,  from  the  State  of  Kentucky,  and 
Fbsdebick  Frelinghuysen,  from  the  State  of 
New  Jersey,  sererally  attended. 

Mr.  Kino,  from  the  committee  appointed  for 
that  pur[>ose,  reported  the  draft  of  an  Address 
to  the  President  of  the  United  States,  in  an- 
swer to  bis  Speech  to  both  Houses  of  Congress,  at 
the  opening  of  the  sessiooj  which  was  read,  and 
ordered  to  ue  for  consideration  until  to-morrow. 


Fridat,  December  11. 

Elijah  Paine,  from  the  State  of  Vermont,  at- 
tended. 

ADDRESS  TO  THE  PRESIDENT. 

The  Senate  took  into  consideration  the  report 
made  by  the  Committee,  of  an  Address  to  the 
Prebident  of  the  United  States,  in  answer  to 
his  Speech  to  both  Houses  of  Congress,  at  the 
opening  of  the  session,  which  is  as  follows : 

SiE :  It  is  with  peculiar  satisfaction  that  we  are  in- 
formed by  your  Speech  to  the  two  Hoows  of  Congren, 
that  the  long  and  expensive  war  in  which  we  have  been 
engaged  wi^  the  Indians  Northwest  of  the  Ohio  is  in  a 
situation  to  be  finally  terminated;  and,  though  we  view 
with  concern  the  danger  of  an  intemiptbn  of  the  peace 
■o  recently  confirmed  with  the  Creek%  we  indulge  the 
hope,  that  the  meuures  that  you  have  adopted  to  pre- 
vent the  same,  if  followed  by  those  Legislative  provis- 
ions tibat  justice  and  humanity  equally  demand,  will 
succeed  in  laying  the  foundation  of  a  lasting  peace  with 
the  Indian  tribes  on  the  Southern  as  weU  as  on  the 
Western  frontiers. 

The  confirmstion  of  our  Treaty  with  Morocco,  and  the 
adjuatment  of  a  Treaty  of  Peace  with  Algiers,  in  conse- 
quence of  which  our  captive  feUow-eitiiena  shall  be  de- 
KvercKl  ftem  slavery,  are  events  that  win  pnve  no  leas 
interesting  to  the  pnUie  bnmuii^,  than  they  will  be 
important  in  extendmg  and  securing  the  navigation  and 
commerce  of  our  country. 

As  a  juat  and  equitable  conclusion  of  our  depending 
negotiations  with  Spain  wiU  essentially  advance  the 
interest  of  both  nations,  and  thereby  cherish  and  con- 
firm the  good  understanding  and  Mendshi^  which  we 
have  at  dl  times  denred  to  maintain,  it  will  afibrd  us 
real  pleasure  to  receive  an  early  confirmation  of  our  ex> 
pectations  on  this  subject. 

The  interesting  prospect  of  our  a£hira,  with  regard  to 
the  foreign  Powers  between  whom  and  the  United 
States  controversies  have  subsisted,  is  not  more  satisAtc- 
tory,  than  the  review  of  our  internal  situation:  if  fixim 
the  former  we  derive  an  expectation  of  the  extinguish- 
ment of  all  the  cauaea  of  external  discord,  that  have 
heretofore  endangered  our  tranqniti^,  and  on  terms 
conmstent  with  our  nationd  honor  and  aafe^,  in  the 
latter  we  discover  thoM  namerona  and  wide-^jwead  to- 
kens of  proaperity  which,  in  so  peculiar  a  manner,  distin- 
guish our  happy  country. 

Circumstances  thus  every  way  auspicious  demand 
our  gratitude,  and  sincere  adtnowledgroents  to  Almigb- 
^  God,  and  require  that  we  should  unite  our  efforts  in 
imitation  of  your  enlightened,  firm,  and  persevering  ex- 
ample, to  establish  and  preserve  the  peace,  fivedom, 
an£prosperi^,  of  our  country. 

Tbeo^ecta  which  you  have  leeommended  to  Uieno- 
tiee  of  the  Legidatore  will,  in  the  cootaeof  theaesmm, 


receive  our  careful  attention,  and,  witii  a  true  teal  fiw 
tiie  public  welfore,  we  shall  t^eerihlly  co-operate  in  eve- 
ry measure  that  shall  appear  to  us  best  calculated  to 
promote  the  same. 

JOHN  ADAMS. 
nwPTtriOmtaf  the  Vnited Statet, 
and  lyttideni  of  the  Senate. 

The  Address  was  taken  up  by  paragraphs. 
The  fourth  and  fifth  paragraphs  were  moved  to 
be  struck  out  bv  Mr.  Mabon. 

Mr.  Mason  oWrved,  that  he  had  hoped  nothing 
contained  id  the  Address  reported  as  an  answer 
to  the  Prbsidbnt'b  Speech,  would  hare  been  such 
as  to  force  the  Senate  to  precipitate  decisions. 
The  two  clauses  he  objected  to  disappointed  him 
in  that  hope.  Thej  were  calculated  to  bring 
again  into  view  the  important  subject  which  «e- 
cupied  the  Senate  during  their  June  session. 
This  he  conceived  could  answer  no  good  purpose  ; 
the  minority  on  that  occasion  were  not  now  to 
be  expected  to  recede  from  the  opinions  they 
then  held,  and  they  could  not  therefore  join  in 
the  indirect  self-approbation  which  the  majority 
appeared  to  wish  for,  and  which  was  most  cer- 
tainly involved  in  the  two  clauses  which  he  should 
hope  would  he  struck  out.  If  his  motion  were 
agreed  to,  the  remainder  of  die  Address  would,  in 
his  opinion,  stand  unexceptionable.  He  did  not 
see.  for  his  mrt,  that  our  uitnation  was  every  way 
auspicious.  Notwithstanding  the  Treaty,  our  trade 
is  grievously  molested. 

Mr.  Kino  observed,  that  the  principal  features 
observable  in  the  answer  reported  to  the  Pbesi- 
DENT*8  Address,  were  to  keep  up  that  harmony 
of  intercourse  wnich  ought  to  subsist  between  the 
Legislature  and  the  President^  and  to  express 
confidence  in  the  undiminished  nrmness  and  love 
of  country  which  always  characterize  our  chief 
Executive  Magistrate.  He  objected  to  striking 
out  especially  the  first  clause,  becayse  founded  on 
undeniable  truth.  It  only  declares  that  our  pros- 
pects, as  to  our  external  relations,  are  not  more 
satisfactory  than  a  review  of  our  internal  situatioa 
would  prove.  Was  not  this  representation  true, 
he  asked ;  could  it  be  controrerted  t  This  clause, 
he  contended,  contained  nothing  reasonably  ob- 
jectionable ;  it  did  not  say  as  mach  as  the  second, 
to  which  only  most  of  the  objections  of  the  mem- 
ber up  before  him  applied,  an  answer  to  which 
he  should  defer,  expecting  that  a  question  would 
be  put  on  each  in  order. 

The  clause  he  said  appeared  to  him  drawn  up 
in  such  terms  as  could  not  offend  the  nicest  feel- 
ings of  the  minority  on  the  important  decision  in 
June ;  it  wasparticularlycircumspect  and  cautious. 
If  liable  to  oVjection  it' was  in  not  going  as  far  as 
the  truth  would  warrant. 

Some  conversation  took  place  as  to  the  mode 
required  by  order  of  putting  the  question  ;  whether 
it  should  be  put  on  each  clause  separately,  or 
whether  upon  striking  out  both  at  <Hice. 

The  Chair  requested  that  the  motion  should  be 
reduced  to  writing.  Mr.  Mason  accordingly  re- 
duced it  to  writing,  and  it  went  to  striking  out 
both  clauses  at  once. 
Mr.  Mason  agreed  most  cordiall  y  that  the  litua- 
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tioQ  of  our  exteroal  relations  were  not  more  a 
cause  of  joy  than  oar  situation  at  home.  But  the 
obTtons  meaning  of  the  clause,  he  conceived,  was 
tn  indirect  approval  of  our  situation  relative  to 
external  concerns;  and  to  this  he  could  not  give 
bis  assent,  as  he  did  not  consider  theii  aspect  as 
prosperous  or  auspicious. 

Mr.  BoTLEB  said,  that  when  the  committee  was 
if^inted  to  draft  an  answer,  be  hoped  they  would 
have  used  such  general  terms  as  to  have  secured 
an  unanimous  vote.  He  was  willing  to  give  the 
Chief  Magistrate  such  an  answer  as  respect  to  his 
station  entitled  him  to^  but  not  such  a  one  as 
would  do  violence  to  his  regard  for  the  Coustitu- 
tion  and  his  duty  to  his  constituents.  He  could 
not  approve  of  long  and  detailed  answers,  how- 
ever unexceptionable  the  Speech  might  be  in  mat- 
ter, and  however  respectable  the  character  might 
be  from  whom  it  came.  He  had  hoped,  from  the 
peculiar  situation  of  the  country,  and  of  the  Sen- 
ate, that  nothing  would  have  been  brought  for- 
ward in  the  answer,  on  the  subject  which  agitated 
the  June  Executive  session,  calculated  to  wound 
the  feelings  of  members.   He  had  been  disap- 

S)inted ;  it  was  evident  that  some  members  of  the 
enate  could  not  give  their  voice  in  favor  of  the 
Address  in  its  present  shape,  without  involving 
themselres  in  the  most  palpable  inconsistency. 

He  had  long  since,  for  nis  own  part,  declared 
hinuelf  against  every  article  of  the  Treaty,  be- 
eaose  in  no  instance  is  it  bottomed  on  reciprocity, 
the  only  honorable  basis.  AAer  this  declaration, 
how  could  he,  or  those  who  coincided  in  opinion 
with  him,  agree  to  the  present  Addtess  without 
involving  themselves  in  the  most  palpable  incon- 
sistency ? 

He  did  not  agree  with  the  gentleman  of  New 
York  in  his  exposition  of  the  meaning  of  the 
clauses  objected  to.  They  certainly  declare  our 
situation  as  to  our  external  relations  to  be  favor- 
able. Our  situation,  as  far  as  it  respects  Qreat 
Britain,  he  contended,  was  not  in  the  least  ame- 
Uorated.  Their  depredations  on  our  commerce 
have  not  been  less  frequent  of  late  than  at  any  pe- 
riod since  the  heginning  of  her  war  with  France. 
Her  orders  for  the  seizure  of  all  our  vessels  laden 
with  provisions  cannot  surely  be  a  subject  for 
congratulation.  When  it  became  authenticated 
that  our  trade  was  relieved  from  these  embarrass- 
ments, then  he  was  confident  the  members  of  the 
Senate,  who  were  with  him  in  sentiment,  would 
readily  express  their  satisfaction  at  the  auspicious 
prospect  opened  for  this  country  to  the  enjoy- 
ments of  tranquility  and  happiness.  But,  until 
that  happy  time  should  arrive,  he  could  not  give 
his  voice  to  deceive  the  inhabitants  of  the  United 
States,  remote  from  the  sources  of  information,  to 
hoodwink  them  by  sanctioning  vnth  his  vote  a 
statement  unwarranted  by  truth,  and  presenting 
to  them  a  picture  of  our  public  happiness  not  aanc- 
tiooed  by  fact. 

The  lentence  objected  to,  notwithstanding  the 
explanation  of  the  gentleman  from  New  X  ork^ 
appeared  to  him  so  worded  as  to  lead  the  citizens 
at  la^  to  believe  that  the  spoliations  on  our  com- 
neree  were  drawing  to  a  fortunate  close.  This 
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was  not.  he  conceived,  warranted  by  the  existing 
state  of  things.  Indeed,  he  protested,  he  knew 
no  more  ol  the  actual  situation  of  the  Treaty  ne- 
gotiation than  the  remotest  farmer  in  the  Union ; 
could  he  thea  declare,  he  asked,  that  it  was  draw- 
ing to  a  happy  close?  Indeed,  from  the  latest  in- 
formation received,  far  from  our  situation  having 
been  ameliorated  by  the  negotiations  of  our  Exe- 
cutive, he  conceived  our  trade  as  much  in  jeopardy 
as  ever. 

As  to  the  internal  prosperity^  he  owned  there 
was  some  cause  for  congratidation :  but  even  in 
this  his  conviction  could  not  carry  him  as  far  as 
the  clauses  in  the  Address  seemed  to  go.  In  a 
pecuniary  point  of  view,  the  country  had  made  a 
visible  progress ;  but  he  saw  in  it  no  basis  of  per- 
manent prosperity.  There  were  no  circumstances 
attendant  on  it  that  gave  a  fair  hope  that  (he  pros- 
perity would  be  permanent.  The  chief  cause  of 
our  temporary  pecuniary  prosperity  is  the  war  in 
Europe,  which  occasions  the  high  prices  our  pro- 
duce at  present  commands ;  wnen  that  is  termi- 
nated, those  advantageous  prices  will  of  course 
fall. 

Mr.  B.  now  came  to  speak  of  the  second  ob- 
jectional  clause.  He  regretted  whenever  a  ques- 
tion was  brought  forward  that  involved  person- 
ality in  the  most  indirect  manner.  He  wished 
always  to  speak  to  subiects  unconnected  with 
men }  but  the  wording  of  the  clause  w^  unfortu- 
nately such  as  to  render  allusion  to  official  charac- 
ter unavoidable.  He  objected  principally  to  the 
epithet  ^m.  introduced  into  the  latter  clause,  as 
applied  to  tne  Supreme  Executive.  Why  jirnt- 
nen?  he  asked.  To  what?  or  to  whom?  Is  it 
the  manly  demand  of  restitution  made  of  Great 
Britain  for  her  accumulated  injuries  that  called 
forth  the  praise  ?  for  his  own  part  he  could  dis- 
cern no  firmness  there.  Is  it  for  the  undaunted 
and  energetic  countenance  of  the  cause  of  France, 
in  her  struggle  for  freeing  herself  from  despotic 
shackles?  He  saw  no  Jimmesa  displayed  on  that 
occasion.  Where  then  is  it  to  be  found  t  Was 
it  in  the  opposition  to  the  minority  of  the  Senate 
and  the  general  voice  of  the  people  against  the 
Treaty  that  that  firmnesa  was  displayed  ?  If  it 
is  that Jirmuss  in  opposing  the  will  of  the  people, 
which  is  intended  to  be  extolled,  the  vote  shall 
never,  said  Mr.  B.,  leave  the  walls  of  the  Senate 
with  my  approbation. 

He  could  not  approve,  he  said,  that  firnmes* 
that  prompted  the  Executive  to  resist  the  unequi- 
vocal voice  of  his  feUow-citizens  from  ^^ew 
Hampshire  to  Georgia.  He  would  have  applaud- 
ed the  firmness  of  the  President,  if,  in  compli- 
ance with  the  unequivocal  wish  of  the  people,  he 
had  resisted  the  voice  of  the  majority  on  the 
Treaty,  and  refused  bis  signature  to  it. 

This  was,  be  understood,  (and  it  should  be  men- 
tioned in  honor  of  the  President,)  his  first  inten- 
tion }  why  he  changed  it,  time,  he  said,  must  dis- 
close. 

He  concluded  by  proposiof;  an  amendment  to 
be  substituted  in  lieu  of  the  objectionable  clauses, 
shotUd  they  be  struck  out. 

Mr.  Run  nid,  he  was  not  in  the  habit  of  gir- 
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ing  a  silent  vote,  and,  as  many  of  his  constitueots 
were  adverse  to  the  iDstrument  to  which  he  had 
given  his  assent,  he  thought  this  a  fit  opportunity 
to  say  something  oq  the  subject. 

Gentlemen  on  the  other  side  had  spoken  of 
their  feelings ;  did  they  suppose,  he  asked^  that 
those  who  were  in  the  majority  had  not  feeling::'? 
Also,  gentlemen  declared  they  would  not  recede 
from  their  former  determinations;  did  they  ex- 
pect that  the  majority  would  recede? 

He  had,  he  said,  taken  the  question  of  the  Treaty 
in  all  its  aspects,  and  considered  it  maturely,  and 
though  he  lamented  that  he  differed  in  opmion  on 
that  subject  with  his  colleague,  and  a  portion  of 
the  iwople  of  his  Stata  he  nevertheless  remained 
convinced  that  the  ratification  of  it  was  advisable: 
It  rescued  the  country  from  war  and  its  desolating 
horrors. 

Afterreading  that  part  of  thePftEsiDENT'a  Speech 
to  which  the  clauses  objected  to  were  an  echo,  he 
asked,  whether  any  one  could  say,  under  the  con- 
viction that  the  measures  of  Government  had 
prevented  a  war,  that  our  view  of  foreign  rela- 
tions was  not  consolatory  ?  On  all  hands,  he  ob- 
served,  the  idea  of  a  war  was  deprecated;  both 
sides  of  the  House  wished  to  avoid  it ;  then  is  it  not 
a  consolatory  reflection  to  all  that  its  horrors  have 
been  averted?  Is  there  a  man  who  does  not  believe 
that,  had  the  Treaty  not  been  ratified,  we  should 
hare  had  war?  If  the  country  had  been  plui^d 
into  a  war^  would  it  be  as  nourishing  as  it  is  ? 

The  trifling  vexationa  our  commerce  has  sus- 
tained are  not  to  compare  to  the  evils  of  hostili- 
ty. What  good  end  could  have  been  answered 
by  a  war  ?  The  Address,  in  the  part  under  dis- 
cussion, says  no  more  than  that  we  rejoice  at  the 
prospect  that  the  blessing  of  peace  will  be  pre- 
served ;  and  does  not  this  expectation  exist? 

Great  Britain,  in  the  plenitude  of  her  power, 
had  availed  herself  of  the  right  she  had.  under  the 
Law  of  Nations,  of  seizing  enemy's  goods  in  neu- 
tral vessels;  but  has  allowed  compensation  to 
some  Americans,  and  a  system  ot  mild  measures 
on  our  part  is  the  best  security  for  further. 

He  adverted  to  that  part  of  Mr.  Butler's  ob- 
■ervations  which  related  to  the  probable  fall  of 
inovisions  at  the  peace.  We  ought  not  to  be 
grieved  if  Europe  was  rid  of  the  calamities  of 
war  at  that  price.  But  he  contended  that,  from 
the  measures  of  the  Administration,  permanent 
advantages  were  secured  to  this  country.  The 
value  of  our  soil  has  been  enhanced;  wealth  has 
poured  in  from  various  parts  of  the  globe,  and 
many  permanent  advantages  secured. 

There  had  been  one  assertion  made,  which,  by 
repetition,  had  by  some  almost  been  taken  for 
granted,  but  which  required  proof  to  induce  him 
to  believe  it,  and  that  was,  that  a  majority  of  the 
citizens  of  the  United  States  are  opposed  to  the 
Treaty.  In  the  part  of  the  country  he  came  from, 
he  owned  there  might  be  a  majority  of  that  opin- 
ion, but  he  believed  the  contrary  of  the  United 
States  at  large  ;  he  expressed  a  conviction  that, 
when  his  constituents  came  to  consider  the  mea- 
sare  maturely,  they  would  change  their  opinions, 
and,  indeed,  he  understood  that  the  false  impres- 


[Decehbeb,  1795.  * 


sions  by  which  they  were  at  first  actuated,  were  al- 
ready wearing  off. 

But  the  Senate  and  President  are  the  Constitu- 
tional Treaty-making  powers.  If  mistaken  in  their 
decisions,  they  cannot  be  accused  of  having  been 
misled  by  sudden  and  immatured  impressions.  He 
should  cooceive  himself  unfit  to  fill  a  chair  in  the 
Senate,  if  he  suffered  himself  to  be  carried  away 
by  such  impressions.  The  people  could  not,  in 
their  town  meetings,  deprived  of  proper  informa- 
tioQ,  possiblyform  an  opinion  that  deserved  weight,, 
and  it  was  the  duty  of  the  Executive  not  to  be 
shaken  in  their  determination  by  tumultuous  pro- 
ceedings from  without.  Upon  this  grouna  he 
much  approved  the  PREsiDEirr'a  conduct,  and 
thought  It  entitled  to  the  epithet,  firm. 

Inlocal  questions,  affecting  none  but  the  int^ 
ests  of  his  constituents^  he  should  attend  to  their 
voice,  but  on  great  national  points,  he  did  not  con- 
sider himself  as  a  Representative  from  South  Ca- 
rolina, bat  as  a  Senator  for  the  Union.  In  ques- 
tions of  this  last  kind,  even  if  the  wishes  of  his 
constituents  were  unequivocally  made  known  to 
him,  he  should  not  conceive  himself  bound  to  sa- 
crifice his  opinions  to  theirs.  He  viewed  the 
President  as  standing  in  this  situation,  and  though 
he  might  hear  the  opinions  of  the  people  from  ev- 
ery part  of  the  United  States,  he  should  not  sacri- 
fice to  them  his  own  conviction ;  in  this  line  of 
conduct  he  has  shown  his  firmnem,  and  deserves 
to  be  complimented  for  it  by  the  Senate. 

The  Address  reported^he  said,  contained  no-* 
thing  that  could  wound  the  feelings  of  any  mem- 
ber. The  Senate  would  not,  in  his  opinion,  act 
iirproperly  if  they  expressed  opinions  coincident 
with  their  act  in  the  June  session.  The  feelings  of 
the  majority  should  be  as  much  consulted  aa  those 
of  the  minority.  The  minority  are  not  asked  to 
retract;  but  there  is  a  propriety  in  the- Senate's 
going  as  far  in  their  Address  as  the  Speech  went, 
though  it  should  be  styled  a  vote  of  self-approba- 
tion. He  hoped  the  clauses  would  not  be  struck 
out. 

Mr.  Ellsworth  was  opposed  to  striking  out. 
The  clause  records  a  fact,  and  if  struck  out  the 
Senate  deny  it.  The  Pbesident  asserts  it,  in  the 
Address  reported,  the  Senate  assent,  a  motion  is 
made  to  strike  out,  is  it  because  the  truth  of 
it  is  doubted  7  It  cannot  be  called  sji  unimport- 
ant fact,  therefore  its  omission  will  not  be  imput- 
ed to  oversight.  The  latter  part  of  the  clause  ex- 
presses our  gratitude  to  Almighty  God.  Will 
the  Senate  refuse  to  make  an  aclioowledgment  of 
that  kind  ?  Do  theynot  admit  that  He  is  the  source 
of  all  Good,  and  can  they  refuse  to  acknowledge 
it?  And  if  so,  is  it  possible  that,  in  admitting  the 
fact  and  expressing  the  sentiment,  which  so  natu- 
rally flows  from  it,  the  Senate  should  wotmd  the 
feelings  of  any  friend  to  his  country  ? 

The  truth  of  the  fact  is  as  clear  as  that  the  sun 
now  shines;  the  sentiment  is  unexceptionable; 
he,therefore,  recommended  tohis  friend  the  mover, 
not  to  insist  upon  striking  out  merely,  but  that 
he  should  vary  the  motion,  and  {wopose  a  sub- 
stitute. 

To  bring  the  mind  to  the  point  with  precision, 
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it  was  necessary  to  attend  to  the  wording  of  the 
clause.  He  read  it.  As  to  the  signification  of 
that  part  which  relates  to  our  foreign  concerns, 
he  did  not  consider  it  as  hypothetical,  but  a  po^i- 
tire  declaration  of  a  conviction  that  their  situa- 
tion is  satisfactor^i  and  on  that  ground  he  wished 
to  meet  the  question. 

The  clause  objected  to  expresses  an  expectation 
that  the  causes  of  external  disagreement  which 
have  unhappily  existed,  will  be  peaceably  done 
away.  He  said  he  had  that  expectation ;  many 
lure  it  not.  Those  who  hare  it  not  will  oega- 
tive  the  clause ;  those  who  have  it  will  vote  in  its 
favor;  the  resiUt  will  be  the  sense  of  a  majority ; 
the  Senate  could  not  be  expected,  more  than  on 
other  occasions,  to  be  unanimous;  if  the  declara- 
tioos  contained  in  those  clauses  are  supported, 
they  will  be  considered  as  the  sense  of  the  majo- 
rity of  the  Senate,  others  may  dissent;  but  be- 
cause unanimity  could  Dot  be  obtained  it  was  no 
reason  why  the  majority  should  give  a  virtual 
negative  to  the  declaration  which  mey  cfmeeived 
founded  on  truth. 

He  examined  in  detail  the  situation  of  our 
extffimal  relation^  to  show  the  foundation  on 
which  he  rested  his  expectation  of  a  satisfactory 
amngonent  of  them,  and  of  our  general  pros- 
I>erity  in  that  respect.  With  Morocco,  oiur  trea- 
ties are  renewed.   With  Algiers,  assurances  are 

S'ven  by  the  Executive  that  a  peace  is  not  far 
stant.  With  Spain,  on  the  same  authority,  it  is 
understood  that  our  prospects  are  favorable  tn  that 
quarter.  With  the  hitherto  hostile  Indians,  a 
peace  is  within  reach ;  and  the  only  quarter  in 
which  doubt  can  arise  is  from  Qreat  Britain.  But 
even  with  respect  to  that  nation,  his  expectation 
was,  that  our  difierencea  there  would  terminate 
amicably ;  and  he  believed  this  to  be  the  expecta- 
tion of  the  Senate,  as  a  collective  body. 

Mr.  E.  then  went  into  thp  examination  of  some 
other  parts  of  the  clauses  objected  to,  and  vindi- 
cated the  propriety  of  the  epithets,  enlightened, 
firm,  peiseTerlng,  and  concloded  by  lamenting 
that  there  existed  a  difference  of  opinion,  but 
hoped  that  this  would  not  deter  the  majority  from 
an  expression  of  their  sense. 

Mr.  Tazewell  said,  the  discussion  had  taken  a 
turn  different  from  that  which  he  expected  when 
he  heard  the  motion.  He  understood  the  motion 
at  the  time  it  was  made,  and  still  so  understood 
it,  as  not  intending  to  question  the  propriety  of 
any  thing  which  was  contained  in  the  Presi- 
oBNT'e  communication  to  both  Houses  of  Con- 
ess.  But  from  what  had  been  said  (by  Mr. 
EAD,  of  South  Carolina)  that  part  of  the  answer 
to  the  Pre«ioent's  communication  which  had 
nvea  rise  to  the  motion,  was  intended  to  have  a 
nurtluar  operation  than  he  originally  believed.  He 
•Aed  what  had  siven  rise  to  thepractice  of  return- 
logaa  answer  oiany  kind  to  thePHBSinBiiT's  com- 
mtuication  to  Congress  in  the  form  of  an  Address? 
There  was  nothing,  he  said,  in  the  ConsUtntion. 
tt"  in  any  of  the  fundamental  rules  of  the  Federal 
Ooremment,  which  required  that  ceremony  from 
nUier  loaned  the  Congress.  The  practice  was 
but  an  imitation  of  the  ceremonies  used  upon  Uke 
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occasions  in  other  countries,  and  was  neither  re- 
quired by  the  Constitution,  nor  authorized  by  the 
principles  upon  which  our  Government  was  erect- 
ed. But  having  obtained,  he  did  not  intend  now 
to  disturb  it.  To  allow  the  utmost  latitude  to 
the  principle  which  had  begotten  the  practice,  it 
could  only  tolerate  the  ceremony  as  a  compliment 
to  the  Chief  Magistrate.  It  could  not  be  permit- 
ted to  arrest  all  opinions  previous  to  rwular  dis- 
cussions, nor  to  operate  as  a  means  of  pledging 
members  to  the  pursuit  of  a  particular  course, 
which  subsequent  and  more  full  inquiries  might 
show  to  be  extremely  improper.  Every  answer, 
therefore,  to  the  President's  communication 
ought  to  be  drawn  in  terms  extremely  general,  nei- 
ther seducing  the  President  into  a  bdief  that  this 
House  would  pursue  a  general  recommendation 
into  points  not  at  first  contemplated  by  them,  nor 
pledged  themselves  to  the  world  that  that  state 
of  tliujgs  was  just,  which  time  had  not  permitted 
them  thoroughly  to  examine.  The  clauses  now 
under  consideration  had,  at  least  in  one  instance, 
deviated  from  this  priociple.  They  declare  to 
the  world,  ■*  That  the  interesting  prospect  of  our 
affairs  with  r^rd  to  the  foreign  Powers,  between 
whom  and  the  United  States  controremes  hare 
subsisted,  is  not  more  aatisfnetory  than  the  reriew 
oi  our  internal  situation."  The  commnnicatUHU 
from  the  Prbbidbnt  have  not  uttered  so  bold  a 
sentiment,  nor  is  there  any  thing  in  those  com- 
munications that  justifies  the  assertion  of  this 
fEict :  Placing  the  Treaty  with  Qreat  Britain  out 
of  the  question,  which  seems  to  have  been  the  up- 
permost consideration  when  this  sentence  was 
penned,  the  seizure  of  our  provision  vessels  since 
the  signature  of  that  Treaty,  and  the  unwarranta- 
ble imprisonment  of  our  seamen,  are  acts  which 
cloud  our  prosperity  and  happiness.  The  minds 
of  the  Americans  must  be  brought  to  consider 
these  things  as  trivial  incidents  in  our  po- 
litieat  affiiirs,  before  the  sentence  under  consider- 
ation can  be  approved.  He  said  he  must,  there- 
fore, vote  for  the  motion  to  strike  out  the  two 
clauses  of  the  answer,  in  order  that  some  more  fit 
expressions  might  then  be  introduced  to  succeed 
them.  He  hoped  the  answer  might  be  couched 
in  terms  just  and  delicate  towards  the  Presidbht, 
without  wounding  the  feelings  of  any  Senator ; 
and  he  believed  twth  might  be  done  without  any 
difficulty  after  the  two  clauses  were  expunged. 

After  some  further  observations  from  Messrs. 
Mason,  Bdtler,  and  Bloodwobth,  in  which  the 
latter  expressed  the  opinion  that  he  did  conceive 
the  terms  of  our  peace  with  Great  Britain  con- 
sistent with  the  dignity  and  honor  of  the  United 
States,  the  question  was  put,  and  decided  for  strik* 
ing  out — ayes  8,  noes  14. 

On  a  further  attempt  to  amend  one  of  the 
clauses  some  conversation  took  place  more  re- 
markable for  ingenuity  than  interesting  for  solidi- 
ty, being  chiefly  a  debate  upon  words.  The  Senate 
divided  ou  it — 7  to  15. 

On  the  question,  of  agreeing  to  the  Address,  it 
was  carried — 14  to  8,  as  follows : 

YiAs^Mesns.  Bingham,  Cabot,  Elbworth,  Foster, 
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^  FrelinghayBen,  King,  Latimer,  Livennore,  ManhftU, 
'  Paine,  Read,  Rora,  Strong,  and  Tnimboll. 

N1T8.— Messrs.  Bloodwoith,  Brown,  Butler,  Lang- 
don,  Martin,  Mason,  Robinson,  and  Tazewell. 

Ordered,  That  the  Committee  who  prepared 
the  Address  wait  on  the  Pbesident  of  tbe 
United  States,  and  desire  him  to  acquaint  tbe 
Senate  at  what  time  and  place  it  will  be  most 
convenient  for  him  that  it  should  be  presented. 

Mr.  King  reported,  from  the  committee,  that 
they  had  waited  on  the  President  or  the  Unit- 
ed States,  and  that  he  would  receive  the  Address 
of  the  Senate  to-morrow  at  13  o'clock.  Where- 
upon, resolved^  that  the  Senate  will,  to-morrow  at 
12  o'clock,  wait  on  the  President  of  the  United 
States  accordingly. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  hare  pro- 
ceeded to  the  choice  of  a  Chaplain  to  Congress  on 
their  part,  and  the  Rev.  Abhbel  Qbeen  is  duty 
eleoted. 


SATtTBDAY,  December  12. 

Agreeably  to  the  resolution  of  yesterday,  the 
Senate  waited  on  the  President  of  the  Uiiitbd 
States,  aod  the  Vice  President,  in  their  name, 
presented  the  Address  then  agreed  to. 

To  whwh  the  President  or  the  United 
States  was  pleased  to  make  the  following  reply : 

GriimKxxH :  With  real  pleaanre  I  receive  yonr  Ad- 
dren,  recogniaing  the  prosperous  situation  of  our  pnb- 
lie  afiin,  and  giving  assurances  of  your  careful  atten- 
tion to  the  objects  demanding  Legislative  connderation ; 
and  that,  with  a  tme  zeal  for  die  public  weliare,  you 
will  dieerfiiUy  co-operata  in  every  measure  which  ^tall 
■(mar  to  you  beat  calculated  to  promote  the  same. 

But  I  derive  pecuUar  satis&ction  from  your  concur- 
renoe  with  me  m  tbe  expresaioiu  of  gratitude  to  AI- 
mighif  God,  which  a  nyiew  of  the  atui»eiou8  circum- 
fltances  that  distinguish  our  happy  country  have  ez- 
dted;  and  I  trust  the  sincerity  of  our  acknowledg- 
ments will  be  evinced  hy  a  union  of  efforts  to  establish 
and  preserve  its  peace,  freedom,  and  proaperih". 

G.  WASHINGTON^ 

The  Senate  returned  to  their  own  Chamber, 
and  soon  after  adjourned. 


Monday,  December  14. 

John  Rotherfdrd,  from  New  Jersey, attended. 

The  petition  of  John  Blanch  was  presented  and 
read,  praying  Congress  to  grant  him  a  patent,  for 
executing  and  rending  a  new  hydrostatic  pump 
or  engine,  for  such  length  of  time  as  may  be  judged 
expedient. 

Ordered,  That  this  petition  be  referred  to 
Messrs.  Bdtler,  Stronq,  and  Read,  to  consider 
and  report  thereon  to  tbe  Senate. 

The  Vice  President  laid  before  the  Senate  a 
communication  from  the  Secretary  lor  the  De- 
partment of  State,  with  copies  or  two  reports, 
made  by  tbe  Directors  of  tbe  Mint^  to  tbe  Presi- 
DBNT  OF  the  UltlTED  Statbs  }  wbicb  Were  read, 
and  referred  to  Messrs.  Cabot,  BiiiaHAM,aDd  Ru- 
therfdrd,  to  consider  and  report  thereon  to  tbe 
Senate. 
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Toesdat,  December  15. 
Aaron  Burr,  from  New  York,  and  John  Vin- 
iNO,  from  Delaware,  severally  attended. 

The  Vice  President  laid  before  ^tie  Senate  a 
communication  from  the  Department  of  War, 
with  the  following  statements-: 

No.  1 .  Of  the  present  Military  force  of  the 
United  States. 

No.  2.  A  report  of  the  measures  which  have 
been  pursued  to  obtain  proper  sites  for  Arsenals. 

No.  3.  A  report  of  the  measures  which  have 
been  taken  to  replenish  the  magazines  with  mili- 
tary stores. 

No.  i.  A  report  of  the  measures  taken  for  open- 
ing  a  trade  with  the  Indians;  and, 

No.  5.  A  report  of  the  progress  made  in  pro- 
Tiding  materials  for  the  frigates,  and  io  boilaing 
them. 

Which  statement  were  severally  read,  and  or- 
dered to  lie  for  consideration. 


Wednesday,  December  16. 

William  Bradford,  from  Rhode  Island,  at- 
tended. 

Ordered,  That  Mesvs.  Bdrr,  Brown,  and 
Ellsworth,  be  a  committee  to  take  into  consi- 
deration the  report  from  the  Department  of  War, 
of  the  measures  taken  for  opening  a  trade  with 
the  Indians,  and  report  thereon  to  the  Senate. 

The  petition  of  Samuel  Jones,  and  others,  in 
behalf  of  some  hundreds  from  Wales,  who  have 
left  their  native  country  with  a  view  of  forming 
a  permanent  establishment  in  America,  praying 
liberty  to  purchase  a  certain  tract  of  land  men- 
tioned in  the  petition,  was  read,  and  ordered  to 
lie  on  tbe  table. 


TnoRSDAY,  December  17. 

The  Vice  Pbesident  laid  before  the  Senate  a 
Letter  from  Samuel  Meredith,  Treasurer,  together 
with  Ms  accounts,  ending  3Ut  December,  1794, 
31st  March,  1795,  and  30th  June,  1795. 

Also,  his  accounts  in  the  War  Department,  end- 
ing 31st  March,  30th  June,  aod  30th  September, 
1795 ;  which  were  read,  and  ordered  to  he  for  in- 
spection. 

Ordered,  That  Messrs.  Stbono,  Livebhobb, 
and  Burr,  be  a  committee  to  inquire  what  busi- 
ness remained  unfinished  at  the  last  session,  and 
report  such  part  thereof  as  is  proper  to  be  taken 
into  consideration  the  preseni  session. 

On  motion,  that  it  be 

"  Raolved,  That  the  Secretary  of  War  be  requested 
to  lay  before  the  Senate  an  account  of  the  exp«aiditurea 
in  the  late  military  operations  against  the  insurgenti 

It  was  agreed  that  this  motion  lie  until  to-mor- 
row for  consideration. 


Friday,  December  18. 

Georob  Walton,  amx»nted  a  Senator  of  the 
United  States  by  the  Executive  of  the  State  of 
Georgia,  in  place  of  Jahbs  Jaoksom,  resigned 
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Eidaeed  his  credeDtials,  aad,  the  oath  retjuired 
law  being  administered,  he  took  bis  seat  in  the 
Date. 

The  motion  made  yesterday,  that  the  Secretary 
of  War  be  requested  to  lay  before  the  Senate  an 
account  of  the  expenditures  in  the  late  military 
operations  against  the  insurgents,  was  resumed, 
and  it  was  agreed  that  the  coosideration  thereot 
be  further  postponed. 

Mr.  Strono,  irom  the  committee  appointed  to 
inquire  what  business  remained  uofiaisbed  at  the 
last  session,  which,  in  their  opinion,  it  is  proper 
dioold  be  taken  into  consideration  at  the  present 
session,  reported — 

That  the  following  bills  originated  in  the  Sen- 
ate, and  were  postponed  until  the  present  Con- 
jress,  or  had  only  two  readings,  and  remained  ud- 
DDished,  Tiz : 

1.  A  bill  authorizing  the  purchase  of  Indian 
^oods. 

2.  A  bill  to  punish  frauds  committed  on  the 
Bank  of  the  United  States, 

3.  A  bill  to  reflate  proceeding  in  cases  of  out- 
lawry. 

4.  A  bill  declaring  the  consent  of  Congress  to  an 
act  of  the  State  of  Virginia,  passed  the  25th  of  De- 
cember, 1794,  for  the  support  of  a  marine  hospital. 

5.  A  bill  to  authorize  the  holding  of  special 
Courts  in  certain  cases. 

Which  bills,  upon  the  motion  of  any  member 
of  the  Senate,  may  be  taken  up  at  the  present 
session. 

The  ViCB  pBEsinENT  laid  before  the  Senate  the 
Report  of  the  Commissioners  of  the  Sinking 
Fond  ;  which  was  read,  as  follows : 

"  The  CommiBsioners  of  the  Sinking  Fund  leqiect- 
hSly  report  to  Congrew  : 

"  Tha^  parauuit  to  the  act,  entitled  '  An  set  swple- 
mentary  to  the  ut  making  proviuon  for  the  Debt  of 
the  United  States,'  and  ii^  conformity  to  resolutions 
•greed  upon  by  them,  and  severatly  approved  by  the 
President  of  the  United  States,  they  have  caused  pur^ 
chases  of  the  said  Debt  to  be  made,  Uirough  the  agency 
of  Samuel  Meredith,  Esq.,  Treasurer  of  the  United 
States,  subsequent  to  their  report,  dated  the  18th  day 
Nofember,  1794,  to  the  amount  of  $4S,639  14,  for 
which  there  have  been  pud,  including  a  sum  of  $160 
dknred  for  conunisdons  on  purchases  formerly  made 
■ad  reported,  the  sum  of  $37,613  37,  in  specie. 

"  That  the  documents  accompanying  this  report, 
marked  A,  B,  C,  show  the  aforesaid  purchases  general- 
ly and  in  detail,  including  the  places  where,  the  times 
when,  the  prices  at  which,  and  the  persons  of  whom, 
the  purchases  were  made. 

"That  the  purchases  now  and  heretofore  repwted 
■mount,  together,  to  $3,307,661  71,  for  which  there 
hare  been  paid,  in  specie,  $1,618,936  04,  as  will  more 
particularly  appear  from  ihe  document  marked  A. 

"That  there  remains  at  this  time  in  the  hands  of 
their  said  Agent  the  sum  of  $70,96815,  arising  from  di- 
vidends subsequent  to  the  Ist  day  of  April  last,  on  stock 
heretofore  purdiased  and  redeemed,  which  sum,  with 
die  dividends  to  be  made  thereon,  at  the  close  of  the 
present  year,  and  other  fiinds  appropriated  by  law,  will 
M  ipplied,  (m  the  lot  day  of  ianowy  enamng,  to  the 
rnmbnisement  of  the  nx  per  cent  atook,  bearing  a  pre- 
■nfe  i&tanst,  pamuitf  to  die  directiDiM  contained  ia 
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the  act,  entitled  *  An  act  making  ftirther  provision  for 
the  suf^rt  of  Public  Credit  and  for  the  redemption  €^ 
the  Public  Debt' 

"  On  behalf  of  the  Bowd. 

"December  18,  1796.  JOHN  ADAMS." 


MoNDAT,  December  2,1. 
The  motion  made  on  the  17th  instant,  "that 
the  Secretary  of  War  be  requested  to  lay  before 
the  Senate  an  account  of  the  expenditures  in  the 
late  military  operations  against  the  insurgent^" 
was  withdrawn,  and  the  following  motion  sub- 
stituted : 

"  That  the  Secretary  of  War  be  requested  to  lay  be- 
fore the  Senate  a  statement  of  the  militKry  force  actu- 
ally employed  against  the  insurgents  in  the  four  West- 
ern conntiM  of  Femuylwiia,  and  an  account  of  the 
expenditares  hi  that  expeditum  ;  dkowing,  in  particu- 
lar, the  periods  of  time  for  which  the  miUtia  of  the  re- 
spective Stales  drew  pay  ;  also,  a  list  of  the  general 
and  regimental  staff,  with  tfie  pay  respectively  received 
by  them,  and  an  account  of  the  pay  and  diibarsemcmts 
of  the  Commander-in-Chie£" 

Ordered,  That  this  motion  lie  for  ooauideratioB. 


Tdesdat,  December  22. 
The  Senate  took  into  eonsideratum  the  motion 
made  yesterday^  that  the  Secretary  of  War  be  re- 
quested to  exhibit  certain  accotmts  of  the  expend- 
itures for  the  militia  employed  a^nst  the  insur- 
gents in  the  four  Western  counties  of  Pennsylva- 
nia: Whereupon, 

Resolved^  That  the  Secretary  of  War  be  re- 
quested to  lay  before  the  Senate  a  statement  of 
tne  military  force  actually  employed  against  the 
insni^nts  in  the  four  Western  counties  of  Penn- 
sylvania, and  an  account  of  the  expenditures  in 
that  expedition;  showing,  in  particular,  the  pe- 
riods of  time  for  which  tue  militia  of  the  respect- 
ive States  drew  pay;  also,  a  list  of  the  general 
and  regimental  staff,  with  the  pay  respectively  re- 
ceived by  them,  and  an  account  of  the  pay  and 
disbursements  of  the  Commander-in-Chief. 

Mr.  Bush,  from  the  committee  to  whom  was 
referred  the  report  from  the  Department  of  War, 
of  the  measures  taken  for  opening  a  trade  with 
the  Indians,  reported,  "That,  in  uie  opinion  of 
the  committee,  it  will  be  expedient  to  appropriate 
a  further  sum  for  the  narposes  of  Indian  trade ; 
and  that  a  bill  should  be  introduced  for  that 
purpose." 

And,  the  report  being  adopted,  the  committee 
was  directed  to  bring  in  a  bill  accordingly. 


WEDNEanAT,  December  33. 

Mr.  Bdrr,  from  the  committee  yesterday  in- 
structed to  tliat  purpose,  reported  a  bill  making 

Srovision  for  the  purposes  of  trade  with  the  In- 
ians ;  which  was  read,  and  ordered  to  a  second 
reading. 

Ordered,  That  Messrs.  Ellsworth,  SxHoira 
and  Tazewell,  be  a  committee  to  prepare  ana 
report  a  bill  to  regulate  proceedings  in  cases  of 
outlawry. 


Proceedvngt. 
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Pretenaaion  of  fAe  OoZor«  of  Fnmot. 


[Jandabt,  1796. 


Onfere^  That  the  Seoretarr  for  the  Depart- 
ment of  Treasary  be  reqaested  to  lay  before  the 
Senate  returns  of  the  imports  and  exports  of  the 
United  States,  similar  to  those  heretofore  exhibit- 
ed, up  to  the  latest  periods  to  which  he  has  re- 
ceived the  accounts  from  th^e  seTeral  districts,  and 
commencing  from  the  last  returns  made. 


THDRaDAT,  December  24. 

The  bill  making  provision  for  the  purposes  of 
trade  with  the  Indians;  was  read  the  second  time ; 
and,  after  debate,  the  further  consideration  there- 
of was  postpotied. 

Orderecl,  by  unanimops  consent,  that  Mr.  Taze- 
well hare  permission  to  introduce  a  bill  declar- 
•  ing  the  cMsent  of  Congress  to  "  An  act  of  the 
State  of  Virginia,  passed  the  25th  of  December, 
17M,  for  the  support  of  a  Marine  Hospital 
which  bill  was  read,  and  ordered  to  a  second 
^elldin{^ 

MT.nBeTLSB  reported,  from  i3ie  committee  to 
whom  was  referred  the  petition  of  John  Blanch, 
and  the  report  was  rraa,  and  ordered  to  lie  for 
consideration. 


Monday,  December  28. 

The  bill  declaring  the  consent  of  Congress  to 
"  An  act  of  the  State  of  Vii^ia,  passed  the  25th 
of  December,  1794,  for  the  support  of  a  Marine 
Hospital,"  was  read  a  second  time,  and  referred  to 
Messrs.  Tazewell,  Strong,  and  Binobam,  to 
consider  and  report  thereon  to  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill  making  provision  for  the  purposes  of  trade 
with  the  Indians. 

Ordered,  That  this  bill  be  referred  to  Messrs. 
Ellsworth,  Tazewell,  Bubb,  Ross,  and  Brown, 
to  consider  uid  report  thovon  to  the  Senate. 

T0ESDAT,  December  29. 

The  Senate  resmned  the  consideratuiit  of  the 
rcmnt  of  the  umminee  on  the  petition  of  John 
Bhnch;  ^ich  is  as  follows: 

"IW}  in  thnr  opnioii,  it  will  be  proper  to  permit 
aliMiih  who  are  reoidents  in  the  United  Stttei,  to  obtain 
an  exdosrre  jmpertj  in  any  aseftd  ar^  nnd!iin«,  or 
manofiuAore,  they  may  have  invMited,  in  case  such 
aliens,  before  thedr  application  for  such  ezcluaiTe  pro- 
per^, shall  have  taken  an  oath  that  it  is  their  intention 
to  become  dtiiens  of  the  United  States,  in  the  manner 
pointed  out  in  the  first  section  of  the  act,  entitled  '  An 
act  to  eataUish  an  nnifimn  role  of  naturalization,  and 
to  repeal  the  act  heretcrfoie  passed  on  that  subject 
and  Oat  a  InU  be  bronf^t  m  far  that  purpoM." 

On  motion  to  amend  the  report,  by  adding,  af- 
ter the  word  "subiect,"  the  following  words: 
"  and^  also,  that  he  has  not  obtained  a  patent  for 
such  invention  or  improvement  from  any  foreign 
Prince  or  State,"  it  passed  in  the  negative. 

Ordered,  That  the  report  be  adopted,  and  that 
the  committee  be  instructed  to  bring  in  a  bill  ac- 
cordingly. 


Wednesdat,  December  30. 
The  Senate  assembled,  but  transacted  no  bo- 


smess. 


Tbdrsdat,  December  31. 

The  Senate  assembled,  and,  in  order  to  give  the 
committees  omortnnity  to  perfect  tiieir  reports, 
a<tjoumed  to  12  o'clock  to-morrow. 


Friday,  January  1, 1796. 
Mr.  Ellsworth,  from  the  committee  appointed 
for  the  purpose,  reported  a  bill  to  regulate  proceed- 
inss  in  cases  of  outlawry ;  which  was  read,  and 
ordered  to  a  second  reading. 


MoNDAV,  January  4. 

The  bill  to  regulate  proceedings  in  cases  of  out- 
lawry was  read  the  second  time,  and  its  further 
consideration  postpoued  until  to-morrow. 

The  following  Message  was  received  from  the 
President  of  the  United  States,  by  Mr.  Dan- 
dridge,  his  Secretary.  Captain  Sedam,  of  tlw 
first  Sub-Legion,  bearing  the  Colors  mentioned  in 
the  Message  : 

OeatUmen  of  the  Senate,  and 

of  tne  House  of  RepresentaHveti 
A  Letter  from  the  MinistCT  Pleoipotentiaiy  of  the 
French  BepoUic,  received  on  the  S3d  of  the  last  month* 
covrnd  an  Address,  dated  the  Slst  of  October,  1794» 
from  the  Conmittee  of  Pabhe  Sdiaty  to  the  Bepretui* 
tativea  of  the  United  States  in  Cimgnss ;  and  uso  in- 
fimned  me  that  he  waa  instructed  1^  the  Committee  to 
present  to  the  United  States  the  Colors  of  France.  I 
therefore  proposed  to  receive  them  last  Friday,  the  first 
day  of  the  new  year,  a  day  of  g^eneral  joy  and  congra- 
tulation.  On  tluit  day  the  Minister  of  the  Flench  Re- 

rublic  delivwed  the  Colors  with  an  Address,  to  wludt 
returned  an  answer.  By  the  tetter,  tiie  Senate  win 
see  that  I  have  infingmed  die  Minister  tiiat  the  Cokffs  - 
will  be  deposited  with  the  arduvesof  the  Unit«d  States. 
Bat  it  seemed  to  me  pnqia  previoiulv  to  exMnt  to  the 
two  Houses  of  Congress  Aese  evidences  of  the  eon- 
tdnned  fiiendAip  of  the  French  Republic,  together  mtti 
the  sentiments  expressed  by  me  on  file  occasion  in  b^ 
half  of  the  United  States.  Th^  are  herewith  com- 
municated. G.  WASHINGTON. 
UiriTXD  States,  January  4,  1796. 

The  Message  and  papers  were  read ;  after  which 
the  Colors  were  witndrawn,  and  the  Message  and 
papers  ordered  to  lie  for  consideration. 

TcESDAT,  January  5. 
The  Senate  resumed  the  second  reading  of  the 
bill  to  regulate  proceedings  in  cases  of  outlawry, 
and  proceeded  to  the  consideration  thereof  in  pa- 
ragraphs} and,  after  progress,  the  bill  was  post- 
poned until  to  to-morrow. 

PRESENTATION  OF  FRENCH  FLAG. 

A  motion  was  made  by  Mr.  Tazewell,  second- 
ed  by  Mr.  Lanodon,  that  it  be — 

"ReaoMby  the  Senate  of  the  Vnited  Sfateam  Cm 
gm*  ammb&l.  That  the  President  be  inftomed  th 
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Senate  hsve  received,  with  the  pureat  pleasure,  the  evi- 
dencet  of  the  caanmnoi  fnenoBhip  m  the  Frendi  Rfr» 
public  which  ■cennpuiied  hii  Menage  of  yeetndty. 

"  That  he  be  raqaested  to  aanire  uat  magnanimouB 
naliiNi,  through  the  proper  otgan,  that  the  S^ate  unite 
with  him  in  all  the  feelings  expressed  to  the  Minister  of 
Fnnee,  aa  the  preeentation  of  the  Colors  of  his  Nation, 
■id  deroaUy  wish  that  this  symbol  of  Ae  triumphs  and 
mftanehisement  of  that  great  people,  given  as  a  pledge 
of  UtUhl  frieudehipf  and  placed  among  the  evidences 
and  memorials  of  the  freedom  and  independence  of  the 
Cniled  Btatee,  mn  omtritrnte  to  dwriu  and  peipeto- 
■le  die  sinone  anection  by  whiidi  the  two,  Itepubhcs 
ire  so  happily  united." 

Mr.  Ellsworth  moved  that  these  Tesolutioiis 
should  lie  on  the  table  until  to-morrow,  that  mem- 
bers should  have  an  opportunity  of  penising  atten- 
tirelf  the  papers  accompanymg  tbe  Message  of 
the  President. 

Mr.  BoTLEE  said,  that  lie  should  very  reluct- 
aatly,  iu  general  cases,  oppose  a  motion  of  the 
kind  DOW  made ;  but,  on  toe  present  occasion^  he 
could  not  give  it  his  assent.  If  the  resolutions 
were  intricate,  or  by  the  question  the  judgment 
of  the  Senate  could  be  committed,  he  shomd  ac- 
cord in  the  wish  expressed  by  the  mover;  but,Bs  the 
resolutions  go  merely  to  an  expression  of  tbe  senti- 
ments of  the  House  reepectingtne  French  Republic, 
.their  feelings  and  judgment  must  be  as  ripe  for  such 
expression  now  as  they  can  be  at  any  future  period. 
It  was  not  like  a  law  that  was  to  affect  the  Senate 
hereafter ;  it  had  nothing  to  do  with  the  internal 
atuation  of  the  country  or  municipal  regulatbns ; 
bat  they  only  went  to  express  a  sympathetic  feei- 
ng fox  the  Frmch  Re|nibtic,  and  a  wish  to  see 
dtem  enjoy  every  happiness  under  the  form  of 
QoTemment  they  have  lately  ehosen. 

This  cannot  commit  the  Senate,  he  conceived. 
If  the  motion  for  po^ponement  prevailed,  it  might 
convey  a  distrust  of  the  sense  of  tbe  Senate  re- 
specting that  Republic.  He  felt  a  lively  sense 
towards  that  nation  on  account  of  the  glorious 
cause  in  which  they  had  embarked ;  of  their  gal- 
lantry and  spirit  in  their  arduous  stru^le  to  ^lace 
men  upon  a  footing  they  were  entitle  ta  raising 
them  from  A  state  m  the  most  abject  and  detasing 
slavery. 

He  dedaied  himself  always  ready  to  express 
his  feelings  on  the  magnanimity  of  such  a  people. 
If  other  members  of  the  Senate  possessed  not 
those  feelings,  they  cduld  now  give  the  resolutions 
their  negative.  He  did  not  wish  for  a  postpone- 
ment, as  it  might  be  viewed  as  in  a  manner  stight- 
imr  the  Republic. 

Mr.  Bllsworth  believed  there  was  no  real  dif- 
ference of  opinion  on  the  subject.  All  felt  an  ar- 
dent friendship  for  the  French ;  but  one  mode  of 
expressing  it  might  be  more  proper  than  another. 
Besides,  it  might  be  a  doubt  whether  an  expres- 
sion of  the  feeungs  of  the  Senate  on  this  occasion 
was  necessary — the  Representatives  had  already 
ipoken.  He  was  not,  as  the  member  who  spoke 
before  him,  ready  on  til  occasions  to  express  his 
sentiments ;  but  only  on  fit  occasions,  and  then 
lie  wished  to  do  it  in  the  most  proper  manner. 
The  operatinis  of  his  mind,  he  coiuessed,  were 
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slow.  He  wished  more  time  for  the  perusal  of 
the  documents  laid  before  the  Senate  by  the  Fbb* 

BIDENT. 

Mr.  LiVEBMOBE  was  also  in  favor  of  postpone- 
ment. 

Mr.  Lanodon  observed,  that  since  members  did 
so  earnebtly  ret^uire  time,  he  should  not  ui^  an 
immediate  decision  ;■  he  should  no  longer  object 
to  a  postponement  till  to-morrow.  He  was  happy 
■to  hear  gentlemen  say  there  was  no  difference  of 
sentiment  upon  the  present  occasion;  he  hoped 
that,  upon  subjects  relative  to  France,  this  might 
always  be  the  case,  and  that  the  Senate  would 
not  confine  itself  to  empty  professions  of  attach- 
ment, but  would  evince  it  by  substantial  deeds. 

Mr.  Tazewell  did  not  wish  to  press  the  busi- 
ness to  an  immolate  decision,  smee  members  de- 
sired time.  He  confessed  he  did  not  expect  a 
motion  for  a  postponement  would  be  mide,  as  the 
resolutions  he  offered  contained  nothing  more 
than  the  President  had  expressed  on  the  occar 
sion.  However,  if  it  was  wished  that  the  Senate 
should  express  &eir  sentiments  in  still  stronger 
language  than  the  Pkssidekt,  he  should  not 
object. 

The  opposition  tp  the  motion  for  postponement 
being  withdrawn,  it  was  agreed  to. 


■  WnDMHaiiAT,  January  6. 

The  Senate  resumed  ^e  consideration  of  the 
motim  made  yesterday  tm  the  Message  of  the 
F^ebidbnt  op  thb  Unitbd  States,  of  the  4th 
instant,  and  the  presentatiim  of  the  flag  of  the 
French  Republic ;  and, 

On  motion  of  Mr.  Cabot,  seconded  by  Mr. 
Ellswobtb,  to  expunge  these  words  from  tbe  se- 
cond paragraph  of  the  motion :  "  that  he  be  re- 

auested  to  assure  that  magnanimous  ttation,throi:^h 
le  proper  organ" — 

Mr.  Strong  was  in  favor  of  striking  out  He 
ot»erved  that  the  communication  made  to  the  Se- 
nate by  the  Presidbnt  consisted  of  two  distinct 
rarts,  the  letter  from  the  French  Committee  of 
Safety  and  the  address  accompanyrag  the  flag. 
In  the  letter  not  one  word  was  said  about  the  flag; 
it  was  written  in  October,  '9^  and  there  was  pro- 
bably then  no  idea  of  sending  one.  The  letter  and 
the  flag  only  happened  to  be  delivered  at  the  same 
time;  there  was  no  other  connexion  between 
them.  The  letter,  he  said,  was  in  answer  to  cme 
from  this  country,  and  was  meant  to  close  a  com- 
pUmeoitary  correspondence.  It  required  no  an- 
swer ;  it  would  puzzle  any  one  to  make  an  an- 
swer to  it.  An  attempt  was  made  by  the  res<du- 
tion  offered,  which  proved  it  impossible  to  answer 
it.  The  resolution  forsook  the  contents  of  the 
letter,  which,  he  repeated,  closed  the  correspond- 
ence. Tbe  United  States  had  presuited  to  the 
National  Convention  our  flag ;  or  rather  our  Mio- 
bter  (and  he  was  unwilling  to  question  the  pro- 
priety of  his  so  doing)  presented  it  on  behalf  of 
this  Oovemment  j  a  French  flag  was  sent  in  re- 
turn ;  then  the  ;ttopriety  of  an  mswer  on  this 
ground  became  the  sole  question.  This  flag  had 
been  deliTored  to  the  PBBSintin',  ^iho  made  an 
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answer  on  the  presentation  of  it — a  complete  and 
perfect  answer.  He  commuDicated  his  answer  to 
the  Senate.  Then  was  it  proper,  he  asked,  that 
the  Executive  should  be  requested  to  make  a  se- 
cond answer,  and  nearly  in  the  same  words  ?  The 
Fbebident,  id  his  answer,  expressly  says,  that  he 
speaks  not  only  his  own  sentiments,  but  those  of 
the  citizens  at  large^  including,  no  doubt,  the  Se- 
nate. In  this  situatKm  of  the  transaction  nothing 
can  be  proper  to  be  done  by  the  Senate  bat  to  ex- 
press tbeir  opinion  of  the  propriety  of  his  answer  j 
and  this  would  be  accomplisaed  by  adopting  the 
substance  of  the  resolution,  after  striking  out  the 
words  proposed. 

There  could  be  (he  concluded,  by  obserTiog)  oo 
difference  of  feeling  in  the  Senate  on  the  occa- 
sion. The  only  difference  was  in  the  mode  of  ex- 
pressing it,  and  he  inclined^  for  the  reasons  given, 
to  that  which  was  the  object  of  the  motion  for 
striking  out. 

Mr.  Ellswostb  was  also  of  opinion  that  the 
subject  divided  itself  into  two  distinct  parts.  The 
first  object  was  an  expression  of  the  pleasure  of 
the  Senate  at  this  new  evidence  of  the  friendship 
of  France,  and  joining  with  the  President  in  ali 
the  feeliiws  he  had  expressed  on  the  occasion. 
This  would  be  effectually  done  by  entering  on  the 
Journals  the  resolution  as  proposed  to  be  amend- 
ed. The  Pbesident  received  the  flag  and  an- 
swered, then  commanicated  the  transaction  to  the 
Senate. 

It  appeared,  by  the  papers  communicated,  he 
contended,  that  there  was  no  connexion  between* 
the  letter  of  the  Committee  of  Public  Safety  and 
the  flag.  He  would  not  say  that  both  were  not 
very  important  transactions,  but  they  were  dis- 
connected. The  letter  was  written  much  ante- 
cedent to  the  sending  of  the  flag — it  was  written 
in  '94,  and  was  intended  to  close  a  correspond- 
ence. The  correspondence  began  by  an  address 
from  the  Coareation,  while  Robespierre  was  an 
active  member  of  it  This  address  was  to  Con- 
gress ;  the  Pbebidght  transmitted  it  to  each 
House,  and  they  sent  it  back  to  the  Executive,  re- 
questing he  would  answer  it.  with  expressions  of 
the  friendly  dispositions  of  tne  United  States  to- 
wards France.  Tlie  resolutions  of  the  Houses 
and  the  letter  of  the  Executive  were  transmitted 
through  Mr.  Monroe.  The  letter  now  in  the  view 
of  the  Senate  is  in  answer  to  that,  and  closes  the 
complimentary  correspondence,  if  it  ever  can 
close.  Propriety  did  not  require  another  word 
from  the  Senate;  indeed,  decency  did  not  admit 
it,  for  it  could  not  be  contendeo  that  the  corre- 
spondence should  be  kept  up  ad  infinitum. 

As  to  the  flag,  how  can  it  require  an  answer 
from  the  Senate  7  It  was  not  presented  to  ihem 
by  the  French  Minister,  but  to  the  PaEfiinENT, 
who  had  answered,  not  only  for  himself^  but  for 
the  citizens  of  the  United  States  \  and  he  im- 
agined it  would  not  be  contended  that  the  mem- 
bers of  the  Senate  were  not  citizens. 

It  is  not  advanced,  he  said,  that  the  President 
did  not  express  the  sentiments  of  the  Senate  in  the 
answer  to  the  Minister;  on  the  contrary,  his 
woids  are  borrowed  in  this  resolution.  But  it  is 
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wished  he  should  answer  again  in  the  same  strain, 
and  this  was,  in  his  opinion,  neither  necessary  nor 
even  proper. 

Mr.  Ellswobtr  next  combated  the  resolution 
as  originally  offered  as  miconstitutional.  Nothing, 
he  contended,  could  be  found  in  the  Constitution 
to  authorize  either  branch  of  the  Legislature  to 
keep  up  any  kind  of  correspondence  with  a  foreign 
nation.  To  Congress  were  given  the  powers  of 
legislation  and  the  ri^fht  of  declaring  war.  If  au- 
thority beyond  this  is  assumed,  however  trifling 
the  encroachment  at  flrst,  where  will  it  stop?  It 
might  be  said,  that  this  -mts  a  mere  matter  of  ce- 
remony and  form,  and,  therefore,  could  do  nQ 
harm.  A  correspondence  with  foreign  nations 
was  a  business  of  difficulty  and  deucacy — the 
peace  and  tranquility  of  a  country  may  hinge  on 
It.  Shall  the  Senate,  because  they  may  think  it 
in  one  case  trifling,  or  conceive  the  power  ought 
to  be  placed  in  them,  assume  it  %  If  it  was  not 
speciaUy  delegated  by  the  Constitution,  the  Senate 
might,  perhaps,  but  it  is  positively  placed  in  the 
hands  of  the  Executive.  The  people  who  sent 
us  here,  (said  Mr.  E.,)  placed  their  confidence  in 
the  Pbesident  in  matters  of  this  nature,  and  it 
does  not  belong  to  the  Senate  to  assume  it. 

So  forcibly^  he  said,  were  bothHouses  impress- 
ed with  the  impropriety  of  the  Legislature  cor- 
responding with  any  foreign  Power,  that,  when 
it  was  announced  to  them  that  the  unfortunate 
Louis  XVI.  had  accepted  the  Constitution  of  '89, 
the  communication  was  sent  back  to  the  Pbesi- 
dent. with  a  request  that  he  would  answer  it  on 
their  oehalf,  with  congratulations  and  best  wishes. 

B  t  even  this,  be  considered,  they  had  not  strict- 
ly a  right  to  do.  It  was  only  saving  appearances. 
Neitbei-  branch  had  a  right  to  dictate  to  the  Pre- 
sident what  he  should  answer.  The  Constitu- 
tion left  tbe  whole  business  in  his  breast.  It  was 
wrong  to  place  him  in  the  dilemma  of  disobliging 
the  Legislature  or  sacrificing  his  own  discretion. 
But  if  such  practices  had  inadvertently  been  fol- 
lowed, it  was  full  time  to  recede  from  them. 

He  recapitulated,  in  a  few  words,  and  con- 
cluded, by  observing,  that  should  the  motion  for 
striking  out  prevail,  members  would  still  be  in  or- 
der to  amena  the  resolution,  if  they  chose,  by  ad- 
ding to  the  warmth  of  expression  it  already  c(U- 
tained. 

Mr.  Butler  considered  the  situation  into  which 
the  member  up  before  him  seemed  desirous  that 
the  Senate  should  be  placed,  as  highly  degrading ; 
they  were  to  be  deprived  of  the  right  of  express- 
ing their  own  sentiments,  they  were  to  have  no 
voice,  no  wilL  no  opinion  of  their  own,  but  such 
as  it  would  please  the  Executive  to  express  for 
them. 

The  only  fault  he  foimd  in  the  resolve  was,  that 
it  was  not  full  and  expressive  enough.  He  ob- 
served, that  it  appeared  the  studied  desire  of  one 
part  of  the  House  to  cut  off  all  communication  be- 
tween the  people  of  the  United  States  and  the  peo- 
ple of  the  French  Republic.  Their  representatives 
are  now  told,  that  they  can  have  no  will,  no  voice, 
but  through  the  Executive.  Their  constituents 
never  intended  that  they  should  be  placed  in  this 
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ridiculoQs  point  of  view,  and  he  declared  he  nerer 
eoutd  sit  undei  it  silently. 

He  turned  to  the  Joamals  of  the  Senate  to  show 
that  in  the  proeeedines  io  the  case  of  the  answer  to 
the  communication  from  RolKspierre  and  others, 
there  was  a  consideraUe  dirision.in  the  Senate, 
and  the  mode  adopted  was  by  a  majority  only ; 
bat  did  not  meet  the  sense  of  the  Senate  rery 
generally. 

Upon  the  presentation  of  the  flag  to  the  Prbsi- 
DEMT,  the  Minister  particularly  observes,  that  it  is 
for  the  people  of  the  United  States.  The  Prgsi- 
DEMT  in  his  answer,  speaks  of  himself  and  his  own 
feehngs.  He  read  part  of  his  answer — "Born  in  a 
land  of  Liberty,"  &c.  He  does  intimate,  he  ob- 
serred,  in  a  cursory  manner,  that  he  trusts  he 
maks  the  sentiments  of  his  fellow-citizens :  but 
does  not  attempt  to  make  anjr  professions  of  either 
branch  of  the  Le^dature,  thinkii^,  no  doubt,  that 
when  the  subject  came  before  them,  they  would 
speak  for  themselres. 

Suppose^  he  asked,  that  the  expression  of  friend- 
ship contained  in  the  President's  Address  on  the 
occasion,  fell  short  of  the  feelings  of  the  Senate, 
would  they,  he  asked,  adopt  the  expressions  for 
their  own  7  For  his  own  part,  he  declared,  he 
could  not  leave  it  to  others  to  speak  his  sentiments, ' 
bat  chose  to  reserve  that  right  to  himself.  Kven 
if  no  communicatioD  had  been  received  from  the 
French  Republic,  no  token  of  attachment,  the 
present  period  in  their  affairs,  the  establishment 
of  a  new  Government,  woald  warrant  an  address 
of  congratutatioo.  There  could  be  no  impropriety 
in  it,  unless  there  were  objections  to  drawing 
nigher  to  the  RCTublic  B«ides,  the  address  of 
the  Committee  of  Baftty,  was  certainly  intended 
for  the  Legislature,  beiiur  directed  to  the  Repre- 
sentatives, unless  it  coula  he  denied  that  the  Sen- 
ate were  Representatives  of  the  people  of  the 
United  States. 

There  was  nothing  in  the  Constitution,  he  con- 
tended, that  could  prevent  the  Legislature  from 
expressing  their  sentiments :  it  was  not  an  Execu- 
tive act,  but  a  mere  complimentary  answer  to  a  com- 
plimentary presentation.  If  this  right  was  denied 
them,  where  would  the  princii^e  stop,  the  Senate 
might  be  made  in  time  mere  automata.  It  was  as 
proper,  he  contended^  for  the  Senate  to  express  an 
opiaioD  on  the  occasion  as  for  the  President  or 
House  of  Representatives. 

He  concluded  by  observing,  that  the  resolutiou 
as  offered,  said  as  little  as  comd  be  said  on  the  oc- 
casion, and  he  never  could  consent  to  the  striking 
out,  which  would  cause  it  to  be  entered  only  on 
the  Journal,  and  wonld  be  an  indirect  slight  of 
the  French  Republic,  as  the  seatiments  of  the 
Senate  would  not  be  communicated  to  them. 

Mr.  Tazewell  was  happy  to  find  no  difference 
in  the  Senate  as  to  the  sub^nce  of  the  resolution. 
As  the  form,  however,  had  been  made  matter  of 
debate,  some  importance  had  been  given  to  it 
which  its  intrinsic  consequence  perhaps  did  not 
deserve,  and  it  became  the  Senate  to  weigh  welt 
their  decision.  It  certainly,  he  said,'  could  not  be 
noknown  to  the  Senate,  that  unfavorable  impres- 
sions had  traveled  abroad  respecting  their  feelings 
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and  sentiments  towards  the  French,  and  he  sug- 
gested to  their  consideration  whether  if  the  pre- 
sent motion  for  striking  out  iverailed,  even  in  the 
&ee  of  their  own  precedents,  it  would  not  give ' 
countenance  to  the  surmise.  On  a  former  occa- 
sion he  stated  a  communication  was  made  to  the 
Senate  through  the  President,  informing  that  the 
King  of  France  had  accepted  the  Crown  under 
the  Constitution  of  1789.  The  Senate  w^re  not 
content  on  that  occasion  with  barely  approving 
what  the  President  had  done,  but  requested  the 
President  to  say  in  their  behalf,  that  they  were 
happy  at  the  event,  and  to  assure  the  King,  of 
their  good  will  for  the  prosperity  of  the  French 
nation  and  his  own.  What  difference,  he  asked, 
was  there  on  that  occasion  and  the  present,  when 
the  French  just  adopted  and  oreanized  a  new  Go- 
vernment? Will  it  not  be  said,he  asked,  that  the 
robes  of  royalty  have  charms  with  the  Senate, 
which  the  humble  habiliments  of  Democracy  do 
not  possess  in  their  eyes,  if  on  the  present  occa- 
sion they  should  deviate  from  a  precedent  estab- 
lished before  royalty  was  abolished  1  This  would 
be  naturally  implied,  and  the  Senate,  he  conceiv- 
ed, should  avoid  the  imputation.  There  was  no 
necessity  pleaded  in  favor  of  striking  out,  if  the 
motion  was  not  insisted  on,  it  would  remove  im- 
pressions which  it  was  useful  should  be  removed, 
and  which  he  trusted  would  be  removed. 

He  dwelt  on  the  impropriety  of  the  Senate's  re- 
jecting a  form  of  proceeding  in  this  case,  not  only 
sanctioned  by  their  own  precedent,  but  by  the 
practice  of  both  the  President  and  Senate.  Why, 
especially,  he  asked,  should  they  give  rise  to  in- 
vidious comparisons  between  themselves  and  the 
other  branch?  He  hoped  the  motion  for  striking 
out  would  not  prevail. 

Mr.  Ellswortb  conceived  there  existed  a  ma- 
terial difference  between  the  present  case  and  that 
cited  by  the  member  last  up.  The  commanica- 
was  then  to  Congress,  now  to  the  President,  who 
had  only  given  given  an  account  of  the  transaction 
to  the  Senate.  He  added,  however,  that  the  line 
of  conduct  pursued  by  the  Senate  on  the  former 
occasion  did  not  meet  his  approbation;  they  ex- 
pressed hopes  which  he  never  thought  could  be 
realized,  and  in  the  event  it  proved  so;  for  before 
the  sentiments  of  the  Senate  could  cross  the  Atlan- 
tic, the  unfortunate  King  and  Constitution  were 
both  overthrown.  This,  he  aigued,  should  make 
the  Senate  wary  in  their  proceedings  in  analogous 
cases.  Upon  the  communication  from  Robespierre, 
Barrere,  and  others,  the  Senate  were  more  cau- 
tious, they  said  nothing  about  the  Constitution, 
but  only  requested  the  Presidbnt  to  express  in 
their  behalf  the  sentiments  of  friendship,  Ac, 
which  the  Senate  entertained  for  France.  The 
Senate  gave  the  President  a  short  text  on  that 
occasion ;  and  he  wrote  according  to  his  own  dis- 
cretion, and  perhaps  expressed  more  than  the 
Senate  would  nave  said.  If  a  short  text  was  given 
this  objection  occurred ;  if  the  Senate  amplified, 
then  they  dictated  improperly  to  the  Presidbnt 
what  he  should  write. 

The  example  of  the  HoUse  of  Representatives 
had  been  mentioned;  he  conceived  it  was  no  rule 
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of  proceeduig  for  the  Senate.  The  fiict  was,  that 
the  resolve  carried  in  that  House  was  upon  a  verv 
slight  view  indeed  of  the  papers  commuDicated. 
Indeed,  it  would  appear  upon  the  face  of  it.  that  it 
was  penned  before  the  papers  were  read.  Tnis  was, 
in  hts  opinion,  no  example  for  imitation;  the  Sen- 
ate ought  to  proceed  with  theirusual  deliberation. 

It  had  been  said  that  doubts  had  gone  abroad, 
whether  Uie  Senate  were  friendly  to  France. 
Those  doubts  had  been  raised  by  writers  among 
us,  the  same  who  also  endeavor  to  convince  the 
Americana  that  the  friendship  of  France  towards 
them  was  not  cordiat  This  must  appear  unfound- 
ed from  the  proceeding  now  the  object  of  debate, 
and  the  former  suspicion  must  be  removed  by  an 
io^ertioo  of  the  substance  of  the  resotntion  now 
before  the  Senate  on  their  Journals. 

Mr.  Tazewell  said  a  few  words  to  show  that 
there  was  no  difference  between  the  case  he  had 
already  cited,  the  ])roceeding  of  the  Senate,  when 
they  expressed  their  satisfaction  at  the  manner  in 
which  the  National  Convention  had  honored  the 
memory  of  Benjuiin  Fbanklin,  and  the  present 
case. 

Bilr.  Ross  differed.  In  the  former  instances,  the 
Frbsidbnt  made  the  original  communications  to 
the  Senate  before  he  haid  answered  them ;  now 
he  has  answered  and  only  communicates  an  ac- 
count of  the  transaction. 

Mr.  BuBR  was  against  strikinjB^  out.  The  Na- 
tional Convention,  he  observed,  might,  when  they 
received  the  answer  to  their  first  communication, 
have  said,  as  is  now  said  on  the  floor  of  the  Sen- 
ate, that  the  correspondence  there  ended,  and  that 
it  was  not  necessary  to  make  us  a  reply ;  but  they 
acted  differently,  and  he  hoped  the  Senate  would 
acknowledge  the  receipt  of  their  pledge  of  friend- 
ship. Indeed,  he  said,  he  could  not  see  that  any 
great  harm  would  arise  in  the  two  branches  of  the 
Legislature  interchan^nc  even  once  a  year  a  let- 
ter of  friendship  and  goodwill  with  the  Republic. 
It  was  ofajectecTthat  we  present  resolation  was  no 
answer  to  the  letter.  A  few  lines  would  make  it 
so,  and  they  might  easily  be  added.  The  omission 
did  not  prove,  as  bad  been  asserted  by  one  mem- 
ber, that  it  was  impossible  to  answer  it.  That  it 
was  not  impossible  was  testified  by  the  proceedings 
of  the  other  branch.  He  did  oot  intend  to  slight 
the  dignity  of  the  Senate,  however,  be  said,  by 
quoting  the  proceedings  of  the  other  House  as  a 
binding  rule  of  proceeding  for  this ;  but  their  pro- 
ceedings certainly  proved  the  possibility  of  mak- 
ing an  answer ;  and  besides,  there  was  full  as  much 

Sropiiety  in  looking  for  precedents  in  their  con- 
uct.  as  in  the  proceeding  of  a  British  Parliament. 
Each,  however,  in  their  i^ace  might  deserve 
weight  though  not  implicit  reliance. 

He  advocated  the  rights  of  the  Senate  to  answer 
for  themstives,  and  the  propriety  of  acknowledg- 
ing the  receipt  of  the  Colors,  which  were  not  sent 
to  the  E!xeootive  exclusively. 

He  concluded  by  citing  the  Senate's  own  prece- 
dents in  analogous  cases,  and  he  hoped,  that  it  would 
not  be  insisted  that  the  practice  of  two  or  three 
successive  years  deserved  to  be  laid  to  the  eha^ 
of  inadvertency. 
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After  a  few  words  more  from  Messrs.  Stbobo, 
Bdrr,  Reed,  and  Butler,  the  yeas  and  nays  were 
called  upon  striking  out,  which  were  taken  and 
stood — yeas  16,  nays  8,  as  as  follows: 

YiAS. — Meson.  Bingham,  Bradford,  Cab(^  ElUworth, 
Foster,  Gunu,  Latimer,  Livennare,  Manhdl,  Paine, 
Reed,  Rom,  KotherAird,  Strong,  Trumbull,  and  Walton. 

Nats. — Meaars.  'Bloodwortfi,  Brown,  Bun-,  Butler, 
Laugdon,  Martin,  Robinson,  and  Tazewell. 

Whereupon,  it  watt 

Reaolveoj  unanimously,  that  the  PREBinENT  be 
informed  the  Senate  have  received,  with  the  pu- 
rest pleasure,  theevidencesof  the  continued  friend- 
ship of  the  French  Republic,  which  aec<Hnpanted 
his  Message  of  the  4tb  inst. 

That  the  Senate  unite  with  him  in  all  the  feel- 
ings expressed  to  the  Minister  of  France  on  the 
presentation  of  the  Colors  of  his  nation,  and  de- 
voutly wish  that  this  symbol  of  the  triumphs  and 
enfranchisement  of  that  great  people,  given  as  a 
pledge  of  faithful  friendship,  and  plaiped  among 
the  evidences  and  memorials  of  the  freedom  and 
independence  of  the  United  States,  may  contrib- 
ute to  cherish  and  perpetuate  the  sincere  affection 
by  which  the  two  Republics  are  so  happily  united. 

Ordered,  That  the  Secretary  lay  this  resolu- 
tion before  the  Prbsiobht  op  the  Uniteo 
States. 


Thursday,  January  7. 

.  The  Senate  resumed  the  second  reading  of  the 
bill  to  regulate  proceedings  in  cases  of  outlawry, 
in  paragraphs ;  and,  after  consideration,  the  bill 
was  further  postponed. 


Friday,  January  8. 
The  following  Message  was  received  from  the 
Prbsidbnt  of  the  United  States  : 
Gentlemen  of  the  Senate,  and 

of  toe  House  of  Rtprt»entatiee»: 

I  tranimit  to  jou  a  memorial  of  the  Commuaionera 
mmnted  bv  virtue  of  an  act,  entitled  "Ao  act  for  es- 
labUshing  the  tempota^  and  pennaiMnt  Seat  erf"  the 
Govenuoent  of  the  United  States,"  on  the  sulyeet  of 

the  public  buildings  under  their  dinction. 

Since  locating  a  district  for  the  pemaneot  Seat  of 
the  Government  of  the  United  States,  as  heretofore 
announced '  to  both  Houses  of  Congress,  I  have  ac- 
cepted the  grants  of  mooej  and  of  land  stated  in  the 
memorial  of  the  ComroiBsioners.  I  have  directed  the 
buildings  therein  mentioned  to  be  commenced,  on 
plans  which  I  deemed  oonsistent  with  the  tiberali^  of 
the  gianta  and  prqier  for  the  purposea  intended. 

I  have  not  been  inattentive  to  this  important  buai- 
neaa  intrusted  by  the  Legialatore  to  my  care.  I  have 
viewed  the  resooreea  placed  in  my  hands,  and  ob- 
served the  manner  in  which  they  have  been  applied  : 
the  progreaa  is  pret^  folly  detailed  in  the  memcvial 
from  the  CMnmisslonera ;  uid  one  of  them  attends  to 
give  further  infbnnation  if  required.  In  a  case  new 
and  arduous,  like  the  present,  difliculties  m^ht  natu- 
rally be  expected :  some  have  occurred ;  but  tbey  are 
in  a  great  degree  anrmoonted  i  and  I  have  no  doi^,  if 
the  remaining  resooreea  are  property  cherished,  so  as  to 
prevent  the  loss  of  proper^  by  hasty  and  numerous 
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atiet,  that  all  the  baildings  reqairod  for  the  aoootamo- 
ittim  of  the  Oorenunent  o(  Uie  United  States  may 
be  oiNapleted  in  aeiaon,  withmit  M  from  the  Federal 
Tmmaj.  Tht  anbieet  ia  theretfore  recmnmended  to 
dw  onuideratiiui  of  CongieM,  and  the  zeanlt  will  de- 
tennine  the  measares  which  I  shall  cause  to  be  puisued 
with  respect  to  the  property  TemaiDtng  unacM. 

G.  WASHINGTON. 
UviTBB  8T1.T18,  Jianutry  8,  1796. 

The  Message  and  memorial  thireiD  refe^ed  to 
ven  read,  and  ordered  to  lie  for  consideration. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  rebate  proceedings  in  eases  of  outlawry, 
and,  after  pit^^ss.  the  Auther  consideration 
thereof  was  postponed. 

The  Prbsiobnt  laid  before  the  Senate  a  Letter 
from  Samuel  Meredith^  Treasurer  of  the  United 
States,  tt^ether  with  his  specie  account  for  the 
quarter  ending  the  30th  December,  1795;  which 
were  rpad,  ana  orderd  to  tie  on  the  table. 


MoNDAT,  January- 11. 

Richard  Potts,  from  Maryland,  attended. 

The  VioB  PamDSMT  laid  beibie  the  Senate  a 
communication  from  the  Secretary  for  the  Depart- 
ment of  Treasury,  in  consequence  of  the  order  of 
the  23d  of  December  last,  with  a  return  (marked 
A)  of  the  exports  of  the  United  States,  supple- 
mental to  that  transmitted  on  the  26th  of  Februa- 
ry, 1795,  which  completes  the  returns  of  exports 
to  the  30th  of  September,  1794: 

A  statement  Qnarked  B)  showing  the  specific 
articles  imported  into  the  United  States  in  each 
calendar  year,  commencing  with  the  establish- 
ment of  the  revenue,  and  ending  on  the  30th  of 
December,  1794;  and 

Ao  abstract  (marked  C)  containing  a  list  of  the 
articles  of  merchandise  enumerated  in  the  laws 
oi  the  United  States,  as  being  subject  to  ad  valo- 
rem rates  of  duty,  prior  to  the  year  1795;  which 
papers  were  read. 

Ordered,  That  they  lie  for  consideration. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  regulate  t>roceedtDgs  in  cases  of  outlawry, 
and,  after  agreeing  to  sundry  amendments,  the 
bill  was  ordered  to  a  third  reading. 

Tdgsdat,  January  12. 
The  bill  to  regulate  proceedings  in  cases  of  out- 
lawry, was  read  the  third  time,  and  passed. 

Wbdnbsday,  January  13. 

Mr.  Bdtlbr,  from  the  committee  instructed  to 
that  purpose,  reported  a  bill  to  am«iid  an  act,  ra- 
titled  "  An  act  to  promote  the  progress  of  Useful 
Arts,  and  to  repeal  the  act  heretofore  made  for 
thdt  purpose ;  which  was  read  and  ordered  to  a 
second  reading. 

The  following  Message  was  received  from  the 
PsBSinENT  OP  THE  United  States  : 

Oeniimen  of  the  Senate,  and 

of  the  Hoiue  of  Repretentativee  : 
I  lay  before  you  an  offidal  statement  oS  the  expendi 
tore  to  dM  end  (rf  th«  year  1796,  frsn  ^  suns  hen 


[Sbmatb.  ■ 


tofore  granted  to  dsAmy  Ae  eontfaisait  daarges  of  tfie 

Government. 

G.  WASHINGTON. 
UitiifxD  Statxs,  January  13,  1796. 

The  Message  and  statement  were  read,  and  or* 
dered  to  lie  for  consideration. 

Ordered,  That  Messrs.  Rbad,  Ellsworth, 
Ross,  Strono  and  Livbrhore,  be  a  committee 
to  revise  the  Judiciary  system  of  the  United 
States,  and  to  report  what  alterations  or  amend- 
ments may  be  necessary  in  the  same. 


Thorsdat,  January  14. 
The  bill  to  amend  an  act,  entitled  "An  act  to 
promote  the  pn^ress  of  Useful  Arts,  and  to  re- 
pea)  the  act  neretofore  made  for  that  purpose," 
was  read  the  second  time,  and  the  further  con- 
sideration thereof  postponed  until  to-morrow. 


Fbiday,  January  15. 

The  Senate  resumed  the  consideration  of  the 
bill  to  amend  the  act,  entitled  "  An  act  to  pro- 
mote the  progress  of  Useful  Arts,  and  tO  r^eal 
the  act  h«eto<ore  made  for  that  purpose." 

Ordered,  That  the  further  consideration  there- 
of be  p<Mtponed  to  Monday  next. 


MoNDAT,  January  18. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  amend  the  act.  entitled  "  An  act  to  promote 
the  prcu^ress  of  Useful  Arts,  and  to  repeal  the  act 
heretofore  made  for  that  purpose,"  and  having 
agreed  to  the  first  paragraph  thereof,  the  bill  was 
ordered  to  a  third  reading. 

The  Vice  pREsinENT  laid  b^ore  the  Senate  a 
Report  of  the  Secretary  for  the  Department  of 
War,  on  the  state  of  the  fortificationsj  which  was 
read  and  ordered  to  lie  for  consideration. 


TuEsoAY,  January  19. 
The  bill  to  amend  the  act,  entitled  "  An  act  to 
promote  the  progress  of  Useful  Arts,  and  to  re- 
peal the  act  heretofore  made  for  that  parpose," 
was  read  the  third  time. 

On  motion  to  amend  the  bill,  by  snhjoining  the 
following  proviso: 

"  That  such  alien  or  aliens  before  he,  ^e,  or  they> 
shall  obtain  such  letters  patent,  shall  take  an  oatht  be- 
fore the  Secretary  of  8t^,  that  such  invention  has  not 
been  published  and  used,  so  for  as  his,  her,  or  their 
knowledge  extends,  in  any  foreign  country;  and  that 
he,  she,  or  th^,  have  not  obtained  letten  patent  for 
the  same  from  any  foreign  Power 

It  passed  in  the  negative. 

On  the  question  to  agree  to  the  bill,  it  passed  in 
the  affinnatire— yeas  Vi,  nays  11,  as  follows: 

YiAB— M«Mrs.  Bloodworth,  Burr,  Batler^Elbwoitfi, 
Freliughoysen,  Langdon,  Marshall,  Msitin,  PMs, 
Read,  Robinson,  and  Rutherfiud. 

N^TS — Hewrs.  Bingham,  Bradford,  Brown,  Cabot, 
Henry,  Latimer,  Livermore,  Paine,  Strong,  Trumbull, 
and  Walton. 

So  the  bill  was  passed. 


Proeudiagt. 
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WEDKEeDAT,  January  20. 

No  business  was  transacted  in  the  Senate  to- 
day. 

Trdrsdat,  Jannary  21. 

Mr.  Kino  attended  to-day. 

Ordered,  That  Messrs.  Ellswobth,  Browm, 
and  Bradford,  be  a  committee  to  inquire  what 
laws  will  expire  before  the  next  session  of  Con- 
gress, and  report  thereon  to  the  Senate. 

Mr.  Ellsworth  reported,  from  the  committee 
appointed  to  consider  the  bill  making  provision 
for  the  purposes  of  trade  with  the  Indians,  that 
the  bill  pass  without  amendment. 

Ordered,  That  this  bill  lie  on  the  table. 


Friday,  January  22. 

Mr.  E  LLswo  RTH,  from  the  committee  appointed 
yesterday,  to  inquire  what  laws  will  expire  before 
the  next  meeting  of  Congress,  reported  the  fol- 
lowing : 

The  "  Act  for  allowing  compensation  to  the 
members  of  the  Senate  and  House  of  Representa- 
tives of  the  United  States  and  to  the  officers  of 
both  Houses;"  passed  September  22d,  1789. 

The  "  Act  dedariog  the  ccmsent  of  Congress 
to  a  certain  act  of  the  State  of  Marvland,  and  to 
continue^  for  a  longer  time,  an  act  declaring  the 
assent  of  Congress  to  certain  acts  of  the  States  of 
Maryland,  Greorgia,  and  Rhode  Isknd  and  Provi- 
dence Plantations,  so  far  as  the  same  respects  the 
States  of  Geoigia,  and  Rhode  Island  add  Provi- 
dence Plantations,"  passed  March  19th^  1792. 

The  "Act  to  regulate  trade  and  intercourse 
with  the  Indian  tribes passed  March  1,  1793. 

The  "Act  making  further  provision  for  the 
expenses  attending  the  intercourse  of  the  United 
States  with  foreign  nations;  and  further  to  con- 
tinue in  force  the  act,  entitled  'An  act  providing 
the  means  of  intercourse  between  the  United 
States  and  foreign  nations passed  March  20th, 
1794. 

The  "Act  directing  a  detachment  from  the 
militia  of  the  United  States;"  passed  May  9th, 
1794. 

And  the  "  Act  to  continue  in  force  for  a  limited 
ti-nne  the  acts  therein  mentioned passed  March 
2, 1795. 

The  provisions  of  the  Act  to  regulate  the 
compensation  of  clerks,"  extended  only  to  the 
31st  of  December  last;  passed  March  3_,  1795. 

The  report  was  read,  and  ordered  to  lie  for  con- 
sideration. 


Monday,  January  25. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  the  House  had  passed  a 
bill,entitled  "  An  act  making  appropriations  for  the 
support  of  Qovernment  for  the  year  one  thousand 
seveu  hundred  and  ninety-six ;"  in  which  they  de- 
sire the  concurrence  of  the  Senate. 

The  bill  was  read,  and  ordered  to  a  second 
reading. 

The  Vice  Prbsidbnt  laid  before  the  Senate  a 


[Jahuaby,  1796. 

Letter  from  the  Secretary  for  the  Department  of 
Treasury,  with  a  statement  from  the  Commis- 
sioner of  the  Revenue,  of  the  exports  of  the 
United  States,  to  the  30th  of  September,  1795, 
which  were  read,  and  ordered  to  He  for  considera- 
tion. 


ToEaDAY,  January  26.  ' 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "An  act  making 
appropriations  for  the  support  of  Government,  for 
the  year  one  thousand  seven  hundred  and  ninety- 
six,"  was  read  the  second  time,  and  referred  to 
Messrs.  Rdtbebfurd,  Ellsworth,  and  Cabot, 
to  conuder  and  report  theretm  to  the  Senate. 


Wedmebdat,  January  27. 
On  motion, 

**  That  the  proper  officer  be  directed  to  fiunish  Sen- 
ate with  an  accurate  return  of  the  imports  and  expnts 
into  and  from  the  United  States,  from  the  period  to 
whidi  the  last  returns  were  made,  and,  in  a  similar 
manner,  to  the  laUrat  period  to  nldeh  retonis  are  made 
by  the  difierent  districts:" 

It  was  agreed  that  this  motion  should  lie  until 
to-morrow  for  consideration. 


Tbdbsday,  January  28. 
Mr.  RoTHEHrDBD,  from  the  committee  ap- 
pointed to  take  into  consideration  the  bill,  sent 
from  the  House  of  Representatives  for  concur- 
rence, entitled  "  An  act  making  appropriations 
for  the  support  of  Government,  tor  the  year  one 
thousand  seven  hundred  and  ninety-six,"  reported 
amendments,  which  were  in  part  adopted;  and 
the  consideration  of  that  part  of  the  bill  which 
respects  the  appropriations  for  the  Mint  was  post- 
poned until  to-morrow. 

The  Senate  resumed  the  consideration  of  the 
motion  made  yesterday,  for  a  return  of  the  ex- 
ports and  imports  of  the  United  States,  which 
was  amended,  by  inserting  "  Secretary  of  the 
Treasury,"  in  lieu  of  "  proper  officer." 

Ordered,  That  the  further  consideration  of  this 
motion  be  postponed  imtil  Monday  next. 


Fbidat,  ^uary  29. 
The  Senate  resumed  the  second  reading  of  the 
bill,  sent  from  the  House  of  Representatives  for 
concurrence,  entitled  "  An  act  making  appropria- 
tions for  the  support  of  Government,  for  the  year 
one  thousand  seven  hundred  and  ninety-six,"  and, 
having  agreed  to  the  amendments  reported  by  the 
committee,  the  bill  was  ordered  to  a  third  reading. 

The  following  Messages  were  received  from  the 
President  of  the  United  States  : 

Oentlemen  of  the  Senate,  and 

of  the  Houae  of  AepreMtMoHvee: 
In  poTsuanca  of  Ae  anthoritr  nested  in  the  President  of 
the  United  States,  by  an  act  of  Ctmgrem  passed  the  third 
of  Maidi  last,  to  reduce  the  woght  of  the  copper  coin  of 
the  United  States,  whenever  he  shonld  think  it  the 
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bcoeflt  of  the  United  Sutra,  provided  Aat  tbe  reaction 
AoM  not  exceed  two  pennyireigbto  in  each  cent,  and 
fat  tbe  like  pnpnrtion  in  a  lulf  cent,  I  Inve  camed  tbe 
■me  to  He  ndtue^  eiiice  tter  twen^-eeventh  of  lait 
December ;  to  wit,  one  pennyweight  and  rixteen  graini 
in  each  cent,  and  in  the  like  proportjon  in  a  h^ncent^ 
and  I  have  given  notice  Aereof  by  proclamation. 

By  tfie  Letter  of  the  Jiidg:ea  of  the  Circnit  Conrt  of 
the  United  States  held  at  Boeton  in  June  last,  and  tlie 
odoied  application  of  tbe  nndar-keeper  of  the  jail  at 
that  pUce— of  whii^  copiea  are  herewith  transmitted — 
dttgicaa  will  peroeire  the  neeeMO^  of  makiiig  a  auit- 
abb  prorinim  In  ttw  maintenance  of  priaonerB  commit- 
ted to  die  jaila  of  tba  ■amml  BtaMe,  mider  the  authority 
•fUtaUmtadStalea. 

O.  WASHINGTON. 
UiriTBV  artAtat,  Jtmuary  S9, 1796. 

9aUkinm  of  the  Senate,  and 

of  toe  Ihueeof  SeprmnttUieea  t 

I  eend  herewith,  for  die  information  of  Congreaa — 

I.  An  Act  of  the  Legislatore  of  the  State  of  Rhode 
Idand,  ratifylngr  'ui  timenAnent  to  tbe  Conatitutiwi  of 
Ae  United  Stateit  to  pievent  nila  in  oertun  caaea 
ivaiiut  a  Stale. 

%  An  Act  of  the  State  North  Carolin*,  mafciog 
tbe  like  ratification. 

%.  An  Act  of  the  State  of  North  Gandina,  aiaentiDr 
to  ttie  purchaae,  by-the  United  Statea,  a  auffident 
{naati^ofland  on  SheD  Gaatfe  lalmd,  for  the  porpoee 
of  (meting  a  beacon  thereon,  and  ceding  the  jmimetion 
thereof  to  tbe  Dmted  Statea. 

4.  A  copy  fton  tbe  jonnia)  of  proceeding*  of  tbe  Go- 
KBiiar,  in  Us  Bnoutrre  I>epartment,  ct  Ae  Territory 
of  tbe  Umted  States  Northwest  of  the  river  Ohio,  Irom 
Inly  1,  to  December  SI,  L7»4. 

5.  A  copyfromthereeordi  (rfthe  ExecntiTeptDeeeA- 
Bfa  of  the  same  Chnremer,  fimm  January  1,  to  July  30, 
179fi;  and 

6  and  7.  A  copy  of  the  joomai  (rf*  tbe  proceedings  of 
tbe  Governor,  in  nia  Executive  Department,  of  the  Ter- 
ritory of  tbe  United  States  Sooth  of  tbe  river  Ohio, 
from  September  1,  17M,  to  September  1,  1796. 
'  8.  The  AetsoftbC  lit  and  3d  aeMonsoftfu  General 
Aaaembly  (tf  the  aime  Territory. 

G.  WASHINGTON. 
Dxmit  Statis,  January  SO,  1796. 

Ordered,  That  the  last  recited  Biessues  of  the 
Pbebidbnt  of  the  Uritbo  States,  wiui  the  pa- 
per* therein  mentioned,  be  seTerally  referred  to 
Messrs.  Litermori^  Waltoh,  and  Mabshall,  to 
etxuider  aad  report  thereon  to  the  Senate. 

Mr.  Cabot  presented  the  petition  of  Jose  Roiz 
Silva,  prayioK  that  the  officers  of  tbe  reveaue  for 
tbe  State  of  New  Tork  may  be  authorized  to  re- 
fond  him  two  thousand  five  hundred  and  twenty- 
one  dollars,  overrated  duties,  on  a  cargo  of  Qraci- 
oaa  wines,  imported  in  the  brigantine  Mary,  in 
June,  1793. 

The  petition  was  read,  and  ordered  to  lie  on  the 
Uble. 


Monday,  Fehntary  1. 
Tbe  bill,  sent  from  tbe  House  of  Representatives 
for  concurrence,  entitled  "  An  act  making  appro- 
priations for  the  support  of  Government,  for  the 
year  one  thousand  iteven  hundred  anH  DiDety-aiz," 
wu  read  die  third  time  and  passed. 
4th  CoH.— 3 


The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  27th  of  January  last,  that  the 
'Secretary  of  the  Treasury  make  a  return  of  Im- 
ports and  exports ;  and,  on  motion,  permission  was 
given  to  withdraw.the  motion,  for  the  purpose  of 
substitating  the  fdlowing: 

"  That  the  Secrelan  of  the  Treanuy  be  directed  to 
fumish,  for  the  use  of  the  Senate,  a  statement  of  tbe 
imports  into  the  United  States,  from  the  30tb  of  Sep- 
tember, 1791,  to  the  latest  period  to  which  he  may  have 
received  returns  from  the  difierent  districts ;  specifying 
therein,  as  particularly  as  the  returns  admit  of,  the  arti- 
cles imported ;  the  coet  thereof,  and  the  countries  from 
which  they  have  been  impwted ;  togetherwitb  the  ton- 
nage employed  in  the  import  trade,  and  tbe  Kingdoms 
or  States  to  which  the  vessels  belong." 

On  motion,  it  was  agreed  that  this  motion  ithonld 
be  referred  to  Messrs.  Kino, Botlb^Ellbwostb, 
Cabot,  and  Lamgoon ,  to  consider  and  report  there- 
on  to  the  Senate. 

Tdebdat,  February  2. 

A  message  from  the  House  of  HeprBeeataliTOS 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  aet  fi«  establishing  tmdiof 
boeses  wMr  ^  Indian  tnHws,"  in  whick  they  dCh 

sire  the  concarrence  of  the  Senate. 

The  bill  last  mentioned  was  read,  and  ordered  to 
a  second  reading. 

Tbe  ViOB  pBBBinBMT  laid  before  the  Senate  a 
Letter  from  the  Secretary  of  the  Department  of 
War,  in  reference  to  tbe  order  of  Senate  of  the 
22d  December  last,  respecting  the  expenditures  oo 
the  expedition  against  the  insurgents  in  the  fou 
Western  counties  of  Pennsylvania. 

Ordered,  That  it  lie  for  consideration. 

The  following  Message  was  received  -fran  the 

PSESIDBHT  OP  THE  UnITBD  StaTES  : 

Oentlemen  of  the  Smote,  and 

of  tie  Hoaae  of  Repreeeniatitee.- 

I  traQsmit  herewith  the  copy  of  a  Letter,  dated  the 
19tti  of  December  last,  from  Governor  Bktnnt  to  the 
Secretary  of  War,  statbig  the  avowed  and  daring  da^ 
ngns  of  oettain  persons  to  take  possecalon  of  landa  htk 
loaghig  to  tbe  Oherokees,  and  whick  th»  United  SIM 
have,  by  treaty,  soionnly  guaranteed  to  that  natiiB.  ■ 
The  i^jostice  of  such  intmsioBs,  and  tbe  ntscbievoiis 
oonseqnenaaa  wfaidi  must  neosasarily  result  tbsreftwi* 
demand  that  ffltiTt^fi'  provision  be  made  to  prevent 
then. 

G.  WASHINGTON. 
Uhitko  Statu,  February  S,  1796. 
The  Message  and  Letter  were  read,  and  cidned 
to  lie  for  oonaidBratioB. 


WEorjEBDAY,  February  3. 
The  bill,  sent  from  the  House  of  Representatives 
for  concurrrence,  entitled  '*  An  act  for  establishing 
trading  houses  with  the  Indian  tribes^**  was  read 
the  second  time ;  and,  after  consideration,  the  bill 
was  postponed  until  to-morrow. 

TntTRSDAT,  February  4. 
The  Senate  resinned  the  second  reading,  and 
consideration  in  paragraphs,  of  the  bill,  sent  from 
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tfae_  House  of  RepreseQtatires  for  coocarrence, 
entitled  "  Ad  act  for  estabtUhing  trading  houses 
with  the  Indian  tribes and,  harinff  amended  the 
aame,  the  bill  was  ordered  to  a  third  reading. 

Mr.  Bdtlbr  presented  the  petitioa  oi  John 
HoweU,  commander  of  the  revenue  cutter  of  the 
United  States  for  the  port  of  SaraoDah,  and  the 
coasts  of  the  State  aforesaid,  which  was  read, 
prayiDg  that  he,  and  the  other  commanders  of 
the  revenue  cutters,  may  be  placed  od  the  full 
Naval  Establishment. 

Ordered,  That  it  be  referred  to  Messrs.  Bdt- 
lbr, Lahqdon,  and  Walton,  to  consider  and  re- 
port thereon  to  the  Senate. 


Friday,  February  5. 

The  bill,  sent  from  the  House  of  Representatives 
for  concunence,  entitled  "  An  act  for  estabtishiDK 
trading  houses  with  the  Indian  tribes,"  was  read 
the  third  time ;  and  on  mottoo,  it  was  agreed  to 
expunge  the  5th  section,  which  is  as  follows : 

"  And  be  itjurtker  enacted,  That  nx  thousand  dol- 
hra  be  q^nropriated,  under  the  direction  of  the  Presi- 
deotoftho  United  States,  fer  the  paipoae«f  paying  the 
agents  and  detk»i  iriiidi  aganti  ahalt  be  attowed  to 
draw  out  of  the  pnUic  aum^ea  two  ratJoaa  eadi,  and 
each  clerk,  one  ration  par  diqr." 

On  motion,  it  was  aneed  to  amend  the  last  sec- 
lion,  by  adding,  after  the  word  "  years,"  the  words, 
^and  to  the  end  of  the  next  session  of  Congress 
•hereafter." 

On  motion,  to  add,  after  the  word  "  aforemen- 
tioned," section  6j  these  words,  "  and  to  defray  all 
salaries,  commissions,  and  charges,  attending  the 
same,"  it  passed  in  the  negative. 

On  motion^  to  amend  the  proviso,  in  the  7th  sec- 
tion, by  addiDff,  after  the  word  "reside,"  these 
words,  "  or  be  found,"  it  passed  in  the  negative. 

On  motion,  it  was  agreed  to  commit  the  bill  to 
BAessrs.  Ross,  Kino,  and  Mason,  to  consider  gene- 
nllr,  and  KMrt  thereon  to  the  Senate. 

Ordered,  That  the  Message  of  the  Pbesidbmt 
OP  TBB  Uniteo  Statbb,  of  the  39th  of  January, 
with  a  copy  of  a  Letter  from  the  Judges  of  the 
District  Court,  held  at  Boston  in  June  last,  to- 
gether with  the  application  from  the  under-keeper 
of  the  jail  there,  tie  referred  to  the  committee  ap- 
pointed to  consider  the  petition  of  Jeremiah  Allen. 

-  The  Vice  Prebidbnt  laid  before  the  Senate  a 
Letter  from  the  Treasurer  of  the  United  States, 
with  his  account  of  receipts  and  expenditures  in 
the  War  Department,  for  the  qturter  ending  the 
31st  of  December  last 

The  Letter  was  read,  and  ordered  to  lie  on  the 
table. 

Tbft  Vice  Pbebidbht  laid  before  the  Senate, 
from  the  Secretary  for  the  Department  of  War,  a 
return  of  invalid  pensioners. 

Ordered,  That  it  |ie  on  the  table. 


Monday,  February  8. 
Mr.  Livermore,  from  the  committee  to  whom 
was  referred  the  memorial  of  Jeremiah  Alien, 
Sheriff  of  the  County  of  Suffolk,  in  the  State  of 
Manachusetts,  reported : 
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"That  the  patitionar  jnj*  for  a  law  to  be  paaaad 

relative  to  the  support  of  jprisonen  in  jail,  oommittad 
under  the  authori^  of  the  United  States,  in  order  to  in- 
detaoify  the  ■heriff  or  keeper  of  the  jail  tor>th«r  coat 
and  expenses  in  sach  aupport.  The  committee  have 
conndered  the  subject,  and  examined  the  laws  relative 
thereto,  and  are  of  (^nnion  that  the  existing  lawa  are 
aufEcsent  fbr  the  purpoae  afinaaaid;  and,  thnrnfin^that 
the  memoiialiBt  have  leave  to  withdraw  hit  memMiaL'* 
And  the  report  was  adopted. 


TvESDAY,  February  9. 
Mr.  RosB  presented  the  memorial  of  Thomas 
Leiper  &  Co.,  and  others,  manufacturers  of  snu^ 
statmg  the  discouragements  they  meet  with  in 
the  prosecution  of  the  business,  and  praying  an 
entire  repeal  of  the  existing  excise  upcm  that  arti- 
cle ;  which  was  read,  ana  ordered  to  lie  oo  the 
table. 


Wbdnbsdav,  February  10. 

Ordered,  That  the  memorial  of  Thomas  Lei- 
per &,  Co.,  and  others,  ihanufacturers  of  snuff  be 
referred  to  Messrs.  Read,  Bloodwobtb,  and  Liv- 
ERHORE,  to  consider  and  report  thereon  to  the 
Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  further  extending  the  time 
for  receiviog  on  Loan  the  Domestic  Debt  of  the 
United  States  in  which  they  desire  the  concur- 
rence of  the  Senate. 

This  bill  was  read,  and  ordered  to  a  second 
reading. 

Mr.KiNO  reported,  from  die  committee  appoint- 
ed the  first  of  February,  on  the  motion  that  the 
Secretary  of  the  Treasury  make  return  of  imports 
and  exports ;  and  the  report  was  adopted.  Where- 
upon, 

Reeohed,  That  the  Secretary  of  the  Treasury 
do  cause  to  be  annually  prepared,  and  reported  to 
the  Senate  in  the  month  of  January  in  each  year : 

A  statement  of  the  tonnage  of  the  ships  and 
vesseb  employed  in  the  trade  of  the  United  States 
for  one  year,  ending  the  first  of  October  preceding 
such  report ;  distinguishing  the  foreign  from  the 
domestic  tonnage,  and  the  quantity  mlonging  to 
each  foreign  nation  j  distinjguishing,  also,  the  do- 
mestic tonnage  employed  m  foreign  trade,  from 
that  engaged  in  the  coasting  trade  and  fisheries ; 

Also,  a  statement  of  the  quantity  and  estimated 
value  of  the  exports  of  the  United  States,  for  the 
like  term  of  one  year,  showing  the  amoimt  ex- 
ported to  each  foreign  nation ; 

Also,  a  statement  of  the  goods,  wares,  and  mer- 
chandise, imported  into  the  United  States,  for  the 
like  term  of  one  year,  distinguishing,  in  classes, 
those  which  pay  an  ad  valorem  duty  from  those 
denominated  enumerated  articles,  snowing  the 
value  of  the  former,  and  the  quantity  of  the  utter; 
and  showing,  also,  the  amount  of  each  imported 
from  each  foreign  nation. 

Mr.  Roas,  from  the  committee  to  whom  was 
referred  the  oill,  entitled  "  An  act  for  establishing 
trading  bouses  with  the  Indian  tribes,"  reported 
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atudrjr  amendmenu,  which  were  read ;  aad,  after 
debate,  the  further  eonsideratioii  thereof  was  post- 
poned until  to-morrow. 


TuDRSDAY,  February  11. 
The  Senate  resumed  the  coDsideration  of  the  re- 

Ert  of  the  comD3ittee  to  whom  was  referred  the 
1,  sent  from  the  House  of  Repre:«otatives  for 
eoDGorrenee,  entitled  "An  act  establishing  trading 
booses  with  the  Indian  tribes;"  which  was  in  part 
adopted  as  follows : 

Sec. 3,  line  9,  strike  out  "of  this  act,''  and  insert 
"  aforesaid."  Line  10,  after  the  word  "  shall,"  inw^t 
"apon  coDTiction  thereof."  Same  line,  strike  out 
the  words,  "a  sum  not  exceeding."   Line  11, 
itrike  out  the  words  "  opon  conviclion  thereof." 
Line  13,  after  "  United  States,"  strike  out  the  re- 
mainder of  the>  section. 
Make  a  new  section,  as  follows : 
"  8bc.  6.'  And  In  it  furthtr  moeUd,  That  oAnden 
agibut  this  act  may  be  prosecoted  in  the  Giroait  or 
INstrict  CourU  of  tbo  United  States,  or  in  the  Sopreme 
or  Snperior  Courts  of  the  Territories  of  the  United 
States^  at  in  any  State  Couzt  baring  jurisdiction  over 
Oe  oflenees ;  although  the  misdemeanor  ibaU  not  haTe 
been  committed  witUn  the  bounds  of  their  district  or 
ordinary  jurisdiction.   And  all  forfeitures  accruing  un- 
der this  act  shall  be  one  half  to  the  use  of  the  informant, 
•nd  the  other  half  to  the  use  of  the  United  States ;  ex- 
cept when  the  proflecution  shall  be  fint  instituted  by  a 
ptiUic  prosecutor,  on  behalf  of  the  United  States,  in 
which  case  the  whole  shall  be  to  their  use." 

The  bill  was  amended,  agreeabif  to  the  above 

recited  report. 

Od  motion,  it  was  agreed  to  expunge  the  7th 
'section  of  the  bill. 

On  motion,  it  was  agreed  to  add  these  words  to 
die  end  of  the  new  section  reported  by  the  com- 
mittee : 

"  And  it  shall  be  die  du^  of  the  superintendents  of 
btdian  a&irs,  and  their  deputies,  req>ectiTely,  to  whom 
infiMtmation  of  erery  such  ofienoe  dull  be  given,  to  cot 
leet  the  requisile  eridence,  if  attaioaUe,  and  prosecute 
the  oflender  without  delay." 

On  motion,  to  reduce  the  appropriation,  from 
one  hundred  aod  Gf^y  thousand  dollars  to  one  hun- 
dred thousand  doUare,  it  passed  in  the  negative. 

On  motion,  to  substitute  the  following  in  lieu 
of  the  4tfa  section  : 

And  he  it  furthtr  enacted.  That  it  shaU  be  lawful 
for  the  Piendent  of  the  United  States  to  apply,  of  the 
iDoneya  hereinafter  appropriated,  such  sum  as  he  may 
judge  to  be  necessary,  not  exceeding  the  rate  of  ten 
thousand  dollars  per  annum,  for  tiie  compenaation  of 
dke  agents,  and  abo  of  their  cleiks,  where  he  diall  au- 
Aoriu  the  enidi^rmentof  de^;  whidi  agents  diall 
bealkmed  to  dimw  outof  the  pnUkt  snppliea  two  ratims, 
and  etdt  deA  one  ration  p«t  d^:** 

It  passed  in  the  negative. 
^  Otk  motion,  it  was  agreed  to  expunge,  from  sec- 
tion 3d,  these  words: ^is  provided  by  this  act;" 
and     lieu  thereof,  insert, "  shall  be  authorized  by 
the  President  of  tbe  United  States." 

Whereupon,  Reaolved,  That  this  hill  pass  ai 
amended. 


Fbiuay,  February  12. 

Mr.  Lanodon  presented  the  petition  of  Hopley 
YeatoD,  commander  of  the  revenue  cutter  called 
the  Scammel,  praying  an  allowance  of  rations  and 
wages  during  the  time  he  superintended  the  build- 
lug  and  fitting  out  said  cutter ;  Which  was  read. 

Ordered,  That  it  be  referred  to  the  committed 
^pointed  t&e  4th  instant,  on  tbe  petition  of  John 

Ordered,  That  Messrs.  Lahodon,  Ellsworth, 
and  Gdnn,  be  a  committee  to  report  a  bill  to  re- 
gulate the  compensation  of  clerks. 

Mr.  Roes  presented  the  memorial  of  tbe  clerks 
under  the  Government  of  the  United  States,  who 
remained  in  the  city  of  Philadelphia,  and  attended 
to  the  duties  of  their  station,  during  the  prevalence 
of  the  yellow  fever ;  which  was  read,  and  referred 
to  Messrs.  Ross,  BaADroRo,  and  Livebmobb,  to 
consider  and  report  thereon  to  the  Senate. 


Monday,  February  15. 

The  bill,  sent  from  the  House  of  Representatives 
for  conenrreiice,  entitled  **  An  act  ftuther  extoid- 
iog  the  time  for  receiving  on  Lmn  the  Domeatie 
Debt  of  the  United  States,"  was  read  the  second 
time,  and  ordered  to  a  third  reading. 

Mr.  Langdon;  from  the  committee  appointed 
for  the  purpose,  reported  a  bill  to  regulate  the 
compensation  of  clerks;  which  was  read  and  or- 
dered to  a  second  reading. 

TnasDAY,  February  16. 

The  bill  to  regulate  tbe  compensation  of  clerks 
was  read  the  second  time,  and  ordered  to  a  third 
reading. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "An  act  further 
extending  the  time  for  receiving  on  Loan  the 
Domestic  Debt  of  the  United  States,"  was  read 
tbe  third  time,  and  passed. 


Wbdkesday,  February'  17. 

The  bill  to  regulate  the  compensation  of  cWks 
was  taken  into  consideration,  and  the  third  read- 
ing of  the  bill  was  postponed. 

Ordered,  That  Messrs.  Stbong,  Potts,  and 
Walton,  be  a  committee  to  consider  the  ex- 
pediency of  amending  "the  act  for  the  relief  of 
persons  imprisoned  for  debt,"  and,  if  they  tiiink 
proper,  to  report  a  bill  for  that  purpose. 

Thdbbday,  February  18. 

After  receiving  the  report  of  the  Committee  on 
Enrolled  Bills,  the  Senate  went  into  the  conrider- 
ation  of  the  Executive  business. 


Fbiday,  February  19. 

On  moUon,  that  the  hill  to  regulate  the  com- 
pensation of  clerks  be  recommitted,  it  was  agreed 
to  refer  it  to  a  apecial  committee,  and  Messrs.  Ca- 


Digitized  by 


4f 


Sbhatb.] 

BOT,  Ellswortb,  and  Ross,  were  appointed 
thereon. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  An  act  for  the  relief  of  certain 
tMeen  and  soldiers  who  have  been  wounded  or 
(lisabled  in  the  actual  service  of  the  United  States;** 
also,  a  bill,  entitled  "  An  act  for  the  relief  of  Ben- 
jamm  Strother;"  to  which  bills,  respectively,  they 
desire  the  concurrence  of  the  Senate. 

The  bills  last  brought  from  the  House  of  Repre- 
^tatives  for  concurrence  were  severally  read, 
and  ordered  to  a  second  reading. 


Monday,  February  22. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "  An  act  for  the  relief  of 
Benjamin  Strother,"  was  read  the  second  time, 
and  referred  to  Messrs.  Liverhorb,  Paine,  and 
Lanodon,  to  consider  end  report  thereon  to  the 
Senate. 

The  bill,  sent  firom  the  House  of  Representa- 
rfvea  for  concurrence,  entitled  "  An  act  for  the  re- 
lief of  certain  officers  and  soldiers  who  have  been 
wounded  or  disabled  in  the  actual  service  of  the 
United  States,"  was  read  the  second  time,  and 
referred '  to  Messrs.  Ellsworth,  Stronq,  and 
F08TBB,  to  consider  and  report*  thereon  to  the 
Senate. 


T  DEB  DAY,  February  23. 
Mr.  LivERMOBE,  from  the  committee  to  whom 
was  referred  the  bill  sent  from  the  House  of  Re- 

firesentatives  for  concurrence,  entitled  "  An  act 
or  the  relief  of  Benjamin  Strother,"  reported,  that 
the  bill  pass  without  amendment,  and  the  report 
was  adopted.  And,  by  unanimous  consent,  the 
rule  was  dispensed  with,  and  the  bill  read  the  third 
time,  and  passed. 


WEDNBaDAY,  February  24. 
Mr.  Stronq  presented  the  petition  of  Rufus 
Putaam  and  ofhers.  in  behalf  of  the  Ohio  Com- 
pany, praying  for  Legislative  aid  in  making  use 
of  the  reserved  rights ;  which  was  read,  and  re- 
ferred to  Messrs.  Bbown,  Cabot,  and  Koba,  to 
consider  and  report  thereon  to  the  Senate. 


Tbdrsuay,  February  25. 
The  Senate  assembled,  and,  after  the  connidera- 
tion  of  the  £Ixecutive  btuinen,  adjooxned. 

Friday,  February  26. 

The  Vice  Pbebident  laid  before  the  Senate  a 
Letter  from  the  Governor  of  the  Stale  of  Ken- 
tuclcy,  with  divers  papers  accompanying  the  same. 

The  Letter  and  papers  therein  referred  to  were 
read,  and  ordered  to  lie  on  the  table. 

Mr.  Strong,  from  the  committee  appointed  for 
that  purpose,  on  the  17th  instant,  reported  a  bill 
for  the  relief  of  persons  imprisoned  for  debt;  which 
was  read  the  first  lime,  and  ordered  to  a  second 
reading  on  Taesday  next. 


48 


[MAn«,170e. 


The  Vice  President  laid  before  therSenate  a 
Letter  from  Samuel  Meredith,  Treasurer,  accom- 
panied by  his  account  of  expenditures  in  toe  quar- 
ter ending  the  31st  of  December  last,  which  was 
read. 

Ordered,  That  the  Letter  and  account  lie  for 
consideration. 


Monhav,  February  29. 

On  motion,  by  Mr.  Marbhall, 

<•  That  the  Letter  bom  the  Governor  of  the  State  of 
Kentucky,  with  divers  papers  acocmpanying  the  rame, 
communicated  to  the  Senate  on  the  26th  instant,  be  re- 
ferred to  a  craunittee 

It  was  agreed  to  postpone  the  consideratioit  of 
the  motion  until  to-morrow. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  Hou^e  have  passed 
a  bill,  entitled  "an  act  for  allowing  conipensation 
to  the  metnbers  of  the  Senate  and  House  of  Re- 
praeotetivea  of  the  United  States  and  to  certau 
officers  of  both  Houses;"  a  bill,  entitled  "An  act 
for  the  relief  of  Jose  Roiz  Silva a  bill,  entitled 
"  An  act  providing  relief,  for  a  limited  time,  in 
certain  cases  of  invalid  registers ;  and  a  bill,  enti- 
tled "An  act  for  the  relief  of  Israel  Loring;"  in 
which  several  bills  they  desire  the  concurrence  of 
the  Senate. 

The  bills  last  mentioned  were  severally  read, 
and  ordered  to  a  second  reading. 


Tdesdat,  March  1. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "An  act  for  the  relief  of  • 
Israel  Lortng,"  was  read  the  second  time,  and 
referred  to  Messra.  Strong,  Lanodon,  and  Li- 
terhore,  to  consider  and  report  thereon  to  the 
Senate. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "  An  act  for  allow- 
ing compensation  to  the  members  of  the  Senate  • 
and  House  of  Representativesof  the  United  States, 
and  to  certain  officers  of  both  Houses,"  was  reaa 
the  second  time,  and  the  consideration  thereof 
postponed. 

The  bill  for  the  relief  of  persons  imprisoned  for 
debt,  was  read  a  second  time ;  and,  utet  debate, 
it  was  agreed  to  postpone  the  fUrther  consideration 
of  this  InU. 

The  following  Message  was  reeeired  from 
Prb8ii»bnt  of  tbb  Unitbd  Statbb  : 

Gentlemen  of  the  Smote,  and 

0/'  the  Houte  of  H^preMntatives  .- 
The  Trea^  of  Ami^,  Commerce,  and  Navigatiany 
condnded  between  the  United  States  of  America  aad 
Hia  Britannic  Majes^,  having  been  duly  latiAsd,  and  dw 
rmtifieatioiu  havmg  been  exchanged  at  London  oa  the 
38th  day  of  October,  1795, 1  have  directed  die  same  to  be 
promulgated ;  and  herewith  tranamit  a  copy  thereof  for 
the  information  of  Congress. 

G.  WASHINGTON. 
Uhitid  Statxs,  Mar^  1,  1796. 

The  Message  was  re-d,  and  ordered  to  lie  on 
the  table. 


HI8TOBY  OF  CONGRBSS. 

Proceedings. 


Digitized  by 


49 


EEISimT  OF  CQN6BES8. 


60 


Hues,  1796.] 


Proceedings. 


WsDinsDAT,  Bfarch  3. 

Mr.  Strohs,  from  theisommiitee  to  whom  yras 
referred  the  bill,  sent  from  the  House  of  Repre- 
sentfttires  for  concurrence,  entitled  "  An  act  for 
die  relief  of  Israel  Loriag,"  reported  that  the  bill 
pm  witfaoQt  amendment  And,  by  unanimous 
amaentj  the  rule  was  dispensed  with,  and  the  bill 
was  read  the  third  time,  and  passed. 

Tbe  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  *'  An  act  providing 
relief^  for  a  limited  time,  in  certain  cases  of  inralid 
registers,*'  was  read  the  second  time,  and  ordered 
to  a  third  reading. 

The  bill,  sent  from  the  House  of  Representa- 
tires  for  eoncurrence,  entitled  **  An  act  for  the  re- 
lief of  Jose  Roiz  Silra,"  was  read  the  second  time, 
and  referred  to  Messrs.  Kino,  Ellsvobth,  and 
Bi&DPORD,  to  consider  and  report  thereon  to  the 
Senate. 

The  Senate  resumed  the  consideration  of  the 
motion,  made  on  the  29th  of  February,  respecting 
the  Letter  and  papers  from  the  Governor  of  the 
Stale  of  Kentucky;  and 

Ordered,  That  they  be  referred  to  Messrs.  Lt- 
TERHOBE,  KoBs,  KiNQ,  Rdtberfurd,  and  Stroko, 
to  consider  and  report  thereon  to  the  Senate. 

A  message  from  the  House  of  Represei^tatives 
informed  the  Senate  that  the  House  agree  to  some, 
and  disagree  toother  amendments  rathe  Senate 
to  the  bill,  entitled  "  An  act  for  establishing  trading 
houses  with  the  Indian  tribes." 


TnoaeDAT,  March  3. 

Mr.  BoBR  attended  to-day. 

The  Senate  proceeded  to  the  consideration  of 
their  ameadmentu  disagreed  to  by  the  House  of 
Reiwesentatires,  to  the  hill,  entitled  "  An  act  for 
estabhshin#tradiog houses  with  the  Indian  tribes." 

JUtolvedj  That  thef  insist  on  their  said  amend- 
ments. 

The  bilL  sent  from  tbe  House  of  Representar 
tires  for  concurrence,  entitled  An  act  providing 
relief^  for  a  limited  time,  in  certain  cases  of  inra- 
iid  registers,"  was  read  the  third  time,  and  passed. 

The  hill,  sent  from  tbe  House  of  Representa- 
tives for  concurrence,  entitled  *'  An  act  for  allow- 
ing compensation  to  the  members  of  the  Senate 
and  House  of  Representatives  of  the  United  States, 
and  to  certain  officers  of  both  Houses,"  was  read 
the  second  time;  andafieragieeiiw  to aA  amend- 
ment, 

Ordered,  That  this  bill  pass  to  a  third  reading. 
The  Senate  resumed  the  second  reading  of  the 
bill  for  the  relief  of  persons  imprisoned  for  debt. 
^  On  motitm  to  amend  the  bill  in  the  second  sec- 
tion by  inserting  the  word  "  persons,"  in  lieu  of  the 
wwds  "  Justices  of  the  Peace ;"  it  was  determined 
in  the  affirmative — Yeas  23,  nays  1,  as  follows : 

Ym^B. — M«Mn.  Bii^ham,  Bktodworth,  Bradford 
BmwB,  Oabot,  EUnraath,  TmIw,  Hleniy,  King,  Lang 
in,  UlBMr,  Urcman,  Umon,  Vnat,  Potts,  RoMh- 
ma.  Raw,  RuAetford.  Stomg,  IWoweB,  Tnimbvll, 
Vtning,  and  Walton. 

Mr.  Ifadni'votodin  the  atgUA^ 


Ordered,  That  this  bill  pass  to  a  third  reading. 

Mr.  Mason  presented  the  memorial  o(  Richard 
Claihoroe,  praying  that  such  encouragement  may 
be  granted  to  original  procurers  of  inventions,  be- 
ing Americans,  as  may  be  thought  expedient; 
which  memorial  was  read,  and  ordered  to  lie  on 
the  table.  ■ 

Fbidat,  March  4. 

The  bill  for  the  relief  of  persons  imprisoned  fta 
debt  was  read  the  third  time,  and  passed. 

Tne  bill,  sent  fhnu  the  House  of  Represent»- 
tires  for  concurrence,  entitled  "  An  act  for  allow- 
ing compensation  to  the  members  of  the  Senate 
and  House  of  Representatives  of  the  United  States, 
and  to  certain  tmcers  of  both  Houses,"  was  read  a 
third  time,  and  passed. 

MoHBAT,  March  7. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill^  entitled  "  An  act  makine  a  partial  appro- 
priation for  the  support  of  the  Military  Estabush- 
ment]  for  the  year  one  thousand  seven  hundred 
and  nintfy-six,"  in  which  they  desue  the  eon- 
currence of  the  Senate. 

The  tall  last  brooght  from  the  House  of  Repre- 
sentatives for  coBcarroice  was  read,  and  ordered 
to  a  seccmd  reading. 


TuBBDAT,  Maich  8. 

The  Vice  Presidbht  communicated  a  Letter 
from  Oliver  Ellsworth,  in  which  he  states  that 
he  hath  accepted  the  appointment  of  Chief  Jus- 
tice of  the  United  States,  which,  of  course,  vacates 
his  seat  in  the  Senate ;  which  Letter  was  read, 
and  ordered  to  lie  on  file. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "  An  act  making  a 
partial  appropriation  for  the  support  of  the  SAUi- 
tary  Elstauishment  for  the  year  one  thousand  se- 
ven hundred  and  ninety-six,"  was  read  the  second 
time,  and,  by  unanimous  consent,  the  rule  was  dis- 
pensed with,  and  the  IdU  was  read  the  third  time, 
and  passed. 

Mr.  Rotherfdro  presented  the  memorial  of 
Anthony  Walton  White,  Colonel'  of  the  first  re- 
giment of  dragons  in  the  service  of  the  United 
States,  praying  the  reimbursement  of  a  sura  of 
money  advanced  to  his  command  In  the  year  1780; 
and  the  memorial  was  read,  and  referred  to 
Messrs.  Strong,  RoTBEBroBD,  and  Frelinohdy- 
SEN.  to  consider  and  report  thereon  to  the  Senate. 

The  following  Message  was  received  from  the 
Pbesident  of  thb  United  States: 
Geniltnun  of  the  Senate,  and 

cftke  Hatm  of  Repreeentatwee 

I  aend,  herewith,  for  the  inibrmation  of  Congress,  the 
Ti«a^  condnded  between  die  United  States  and  Aa 
Dev  and  Reeencv  of  Algiers.   

'         *    ^  G.  WASHmaTON. 

UatTiD  8tatbs>  March  8,  1796. 
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The  Message  was  read,  and  wdered  to  lie  on 
the  table. 


Wednesday,  March  9. 
Ordered,  That  the  Vice  President  be  request- 
ed to  Dpti^  the  Executive  of  the  State  of  Gonofc- 
ticut  that  Oliver  Ellsworth  hath  accepted  the 
appointineatof  Chief  Justice  of  the  United  States, 
and  that  his  seat  in  the  Senate  is  of  course  va- 
cated. 

Thorsday,  March  10. 
The  Senate  assemUed ;  and,  on  motion,  ad- 
journed. 

Fbidat,  March  11. 

Mr.  LivERHOBG  reported,  i'rom  the  committee 
to  whom  was  referred  the  Letter  of  the  GoverDor, 
and  the  memorial  of  the  Representatives  of  the 
State  of  Kentucky,  with  the  papers  accompanying 
them ;  and  the  report  was  read,  and  ordered  to  He 
on  the  table. 

Mr.  King  reitotted,  from  the  committee  to  whom 
was  referred  tne  bill,  entitled  "  An  act  for  the  re- 
lief of  Jose  Boiz  Silva,**  that  the  bill  pass ;  and, 
after  debate, 

Ordered^  That  the  consideration  of  this  bill  be 
postponed  until  Monday  next 

Mr.  Roas,  from  the  committee  to  whom  was 
referred  the  memorial  of  the  clerks  nnder  die  (3o- 
Terament  of  the  United  States,  reported  a  bill 
makbg  an  extra  allowance  to  certain  clerks  in  the 
public  offices,  and  to  the  widows  of  certain  de- 
ceased clerks;  which  was  read,  and  ordered  to  a 
second  reading. 

Mr.  Stbonq,  from  the  committee  to  whom  was 
referred  the  memorial  of  Aotbony  Walton  White, 
reported  a  bill  authorizing  the  settlement, of  his 
demands  against  the  United  States ;  which  was 
read,  and  ordered  to  a  second  reading. 

On  motion, 

"  That  »  committee  be  appointed  to  bring  in  a  bill 
revmi^,  for  a  limited  time,  the  act,  entitled  "  An  act 
limiting  the  time  for  presenting  claims  for  destroyed 
certificates  of  oerfain  descriptions :" 

It  was  agreed  that  the  motion  lie  for  conside- 
ration. 

Monday,  March  14. 

Mr.LivERMORB  presented  the  memorial  ofCath- 
arioe  Greene,  widow  of  General  Greene,  praying 
the  interposition  of  Congress  it  respect  to  a  de- 
cree of  the  Court  of  Eqiiitjr  of  the  State  of  South 
Carolina,  obtained  by  Harris  and  Blackford,  mer- 
chants, of  Great  Britain,  against  the  heirs  of  her 
late  husband ;  which  was  read,  and  ordered  to  lie 
on  the  table. 

The  Vice  Presidbnt  laid  before  the  Senate  a 
Report  of  the  Secretary  for  the  Department  of  the 
Treasury,  with  a  return  of  exports  for  the  year 
ending  30th  September,  1795. 

The  report  was  read  and  ordered  to  lie  for  con- 
sideration. 
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On  motion, 

**  That  so  mudi  of  the  lesolution  of  the  Senate,  of  the 
tenth  day  of  Fetnuaiy  last,  as  requires  the  statements 

therein  mentioned  to  be  reported  to  the  Senate,  in  the 
month  of  January,  annually,  and  to  be  made  up  to  the 
first  day  of  October  next,  preceding,  be  repealed;  and 
that  the  said  statements  be  reported  to  the  Senate  in 
the  month  of  December,  annually,  and  made  up  to  the 
first  day  of  October,  of  the  year  ^eosding  muA 
reports  r 

It  was  agreed  that  the  motion  lie  on  the  table. 

The  bill  authorizii^  the  settlement  of  the  de- 
mands of  Anthony  Walton  White  against  the 
United  States,  was  read  a  second  time ;  and,  after 
debate. 

Ordered,  That  the  further  eonsideratioii  of  the 
bill  be  postponed. 

The  bill  makiojg;  an  extra  allowance  to  certain 
clerks  in  the  public  ofBces,  and  to  the  widows  of 
certain  dticeased  clerks,  was  read  the  s>econd  time}, 
and.  after  debate. 

Ordered,  That  the  further  conuderation  of  this 
bill  bepostpoQcd. 

The  Senate  resumed  the  consideration  of  the 
motion,  made  on  the  11th  instant,  that  a  commit- 
tee be  appointed  on  the  subject  of  destroyed  certifi- 
cates. Whereupon, 

Ordered,  That  Mr.  King  hare  permission  to 
introduce  a  bill  reviving^  for  a  limited  lime,  the 
act,  oititled  An  act  limiting  the  time  foi  present- 
ing claims  for  desboyed  certificates  of  certain 
descriptions." 

Oraendy  That  the  Secretary  of  the  Senate  de- 
liver to  the  Chairman  of  the  Committee  of  the 
House  of  Representatives,  on  the  subject  of 
Weights  and  Measures,  the  Standards  tranfimitted. 
br  order  of  the  Committee  of  Public  Safety  oi 
France,  to  the  Phebident  or  the  United  States, 
and,  with  his  Message,  transmitted  to  Congress, 
durmg  the  last  session.  * 

The  Senate  resumed  the  second  reading  of  the 
bill,  sent  from  the  House  of  Representatives,  for 
eoncurrence,  entitled:  ''An  act  for  the  relief  of 
Jose  Roiz  Silva." 

Ordered,  That  this  bill  pass  to  a  third  reading. 

The  Senate  proceeded  to  the  consideration  m 
the  report  of  the  committee,  to  whom  was  refer- 
red the  letter  of  the  Governor,  and  the  memorial 
of  the  Representetires,  of  the  State  of  Kentucky, 
with  the  papers  accompaayiag  them ;  and,  after 
debate, 

Ordtred,  That  tbe  further  consideration  there- 
of be  postponed  until  to-morrow. 

Tuesday,  March  15. 

The  follovring  Message  was  received  from  the 
President  op  the  United  States: 
Gentlemen  of  the  Senate,  and 

of  tne  Houae  of  RepreaentoHvea  ; 

By  the  ninth  section  of  tbe  act,  entitled  "  An  act  to 
provide  a  Naval  Armament,"  it  is  enacted,  "That,  if  a 
peace  should  take  place  beCtreea  Ae  United  States  and 
the  Regency  of  Algjers^  that  no  further  fwoceedinga  be 
had  under  uit  act." 

The  peace  whidi  is  han  contamj^atod  having  takMi 
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pkce,  it  ie  incnmbeDt  upon  the  ExecntiTe  to  suspend 
■11  orderi  lespcctiDg  the  boilding  of  the  frigates,  pro- 
coriiig  materials  for  them,  or  preparing:  materials  al- 
tmij  obtained,  which  may  be  done  without  entrench- 
ing upon  contracts  and  agreemmte,  made  and  entered 
into  before  this  event. 

But,  inasmndi  m  the  Itm  whidi  the  public  would 
meuT  might  be  eonndenbIe»  firom  the  dlMtpatbn  of 
woiimen,  from  cmrtain  works  or  opei«tionB  b^g  sud- 
denly dropped  or  left  nnflnisbed,  and  from  the  derange- 
ment in  Uie  whole  system,  consequent  upon  an  imme- 
diate suspension  of  all  proceedings  under  it;  I  have 
therefore  thought  advisable,  before  taking  snch  a  step, 
to  submit  the  subject  to  the  Senate  and  the  House  of 
KqineseataliTee,  that  snch  measoiee  may  be  adopted,  in 
As  pnmiae^  ^  may  beat  onnpnt  with  the  pnUie 
intcnstt 

O.  WASHIKGTON. 
VnrMD  Statss,  Xareh  16. 1796. 

The  Message  was  read  and  ordered  to  lie  for 
coDsideratioQ. 

The  bill  sent  from  the  House  of  Representa- 
tiTe&  for  concurrence,  entitled  "  An  act  for  the 
relief  at  Joee  Roiz  Silra,"  was  read  the  third  time, 
and  passed. 

Mr.  Strong,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  **  An  act  for  the  relief  of 
certain  officers  and  soldiers,who  haie  been  wound- 
ed or  disabled  in  the  actual  service  of  the  United 
States,"  reported  that  the  bill  pass  withpnt  amend- 
ment; whereupon,  the  bill  was  ordered  to  a  third 
reading. 

The  second  reading  of  the  bill  authoriziDg  the 
settlement  of  the  demands  of  AnthoDy  Wilton 
White,  against  the  United  States,  was  resumed; 
and,  on  the  question  to  agree  to  the  enacting  clause 
in  the  bill,  it  passed  in  the  negative.  'So  the  bill 
was  rejected.  ^ 

On  motion,  it  was  agreed  that  the  motion  made 
yesterday,  respecting  returns  from  the  Depart- 
ment of  Treasury,  of  imports,  exports,  and  ton- 
nage, should  be  further  postponed. 

The  Senate  resumed^  the  consideration  of  the 
report  of  the  committee,  to  whom  was  referred  the 
letter  of  the  Gtorernor,  and  the  memorial  of  the 
Representatives,  of  the  State  of  Kentucky,  with 
the  papers  aeeompanying  them ;  and,  alter  de- 
bate, the  Senate  aqjoumM. 


WEONEsttAT,  March  16. 

The  Vice  Prbsidbnt  laid  before  the  Senate  a 
Report  from  the  Secretary  for  the  Department  of 
War;  on  the  case  of  certam  invalid  pensioners  of 
the  State  of  Massachusetts;  which  wasreaJand 
wdered  to  lie  for  consideration. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "  An  a'ct  for  the  re- 
lief of  certain  officers  and  soldiers,  who  have  been 
wounded  or  disabled  in  the  actual  service  of  the 
United  States,"  was  read  the  third  time,  and  passed. 

The  Senate  resumed  the  second  reading  of  the 
bill  making  an  extra  allowance  to  certain  clerks 
in  the  public  offices,  and  to  the  widows  of  certain 
deceased  clerks ;  and,  having  agreed  to  an  amend- 
ment, the  bill  was  ordered  to  a  third  reading. 


Ordered,  That  the  consideration  of  the  report 
of  the  committee,  to  whom  was  referred  the  letter 
of  the  Governor,  and  the  memorial  of  the  Repre- 
sentatives, of  the  State  of  Kentucky,  wjth  the  pa- 
pers accompanying  them,  be  farther  postponed. 

The  Senate  resumed  the  consideration  of  the 
motion  made  the  14th  instant,  respecting  the  re- 
turns from  the  Department  of  Treasury,  of  im- 
ports, exports,  and  tonnage :  whereupon, 

Resolved,  That  so  much  ofthe  resolution  of  the 
Senate,  of  the  tenth  day  of  February  last,  as  re- 
quires the  statements  therein  mentioned  to  be  re- 
ported to  the  Senate,  in  the  numth  of  January, 
annually,  and  to  he  made  up  to  the  first  day  of  Octo- 
ber next  preceding,  be  repealed ;  and  diat  the  said 
statements  be  reported  to  the  Senate  in  the  month 
of  December,  annually,  and  made  up  to  the  first 
day  of  October,  of  the  year  preceJing  such  reports. 

Ordered,  That  the  Message  of  the  Pbesidbnt 
OF  THE  United  States,  ofthe  15th  instant,  re- 
specting the  equipment  of  the  frigates,  be  referred 
to  Messrs.  Binqhah,  Read,  ana  Casot,  to  con- 
sider and  report  thereon  to  the  Senate. 

TbdbsDat,  March  17. 

The  bill  making  an  extra  allowance  to  certain 
clerks  in  the  public  offices,  and  to  the  widows  of 
certain  deceased  clerks,  was  read  the  third  time. 

On  motion  to  insert  the  names  of  William  Lam- 
bert and  Bernard  Webb,  it  passed  in  the  negative. 

On  motion  to  strike  out  "one  hundred  dollars," 
the  provision  for  the  widows  of  deceased  clerks, 
for  the  purpose  of  inserting  a  larger  sum,  it  passed 
in  the  negative. 

Resolved,  That  this  bill  pass ;  that  it  be  engross- 
ed ;  and  that  the  title  thereof  be  "An  act  making 
an  extra  allowance  to  certain  clerks  in  the  public 
offices,  and  to  the  widows  of  certain  deceased 
clerks." 

Mr.  BiNQHAH  reported,  from  the  committee  to 
whom  was  referred  the  Message  of  the  Presi- 
dent OF  THE  United  States,  of  the  15th  instant, 
respecting  the  equipment  of  the  frigates.  The  re- 
port was  read,  and  ordered  to  lie  on  the  table. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred 
the  letter  from  the  Governor,  and  the  memorial  of 
the  Representatives,  of  the  State  of  Kentaokyi 
with  the  papers  accompanying  them,  which  is  as 
follows : 

"  That  the  repreeentativee  of  the  freemen  of  Ken- 
tucky state,  in  their  memorial,  that,  in  February,  1796, 
a  pamphlet  was  published  by  Gecrge  Muter  and  Ben- 
jamin Sebastian,  (who  were  two  Judges  of  the  Conrt  of 
Appeals,)  in  which  they  say  th^  Humphrey  Marshall 
had  a  suit  in  chancery,  in  the  said  Court  of  Appeals, 
in  which  it  appearing  manifti^  from  the  oath  of  the 


complainant,  from  disinterested  testimony,  from  records, 
from  documents  furnished  W  himself;  and  from  the 
oontradictiona  contained  in  his  own  answer,  that  he 
had  committed  a  gross  fraud,  the  Court  gave  a  decree 
agatnsthim  ;  and  that,  in  the  course  of  the  investigstion, 
he  was  publicly  charged  with  peijury.  That  Mr. 
MarehalL,  in  a  publi(»tion  in  the  Kentucky  Gazette, 
called  fiu-  a  spcofication  of  the  charge ;  to  whidi  the 
said  Oeoq;e  Muter  and  Benjamin  Sebaalian,  in  a  Uka 
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publicatitai,  replied,  thai  he  waa  guilty  of  perjury  in  hia 
anawer  to  the  bill  in  chancery,  exhibited  againat  bim 
hy  Jamea  Wilkinson,  and  that  they  would  ide»d  joati-' 
fication  to  any  Buit  brought  against  them  Aerefbr.  That 
,  no  aoeh  «mt  m  the  aaid  R^reaentativeB  could  leam, 
had  been  fannght.  The  aaid  RqureaenUtiTeB  further 
■ay,  that  Aey  do  not  mean  to  give  an  opinion  on  the 
Jnitioe  oS  the  aaid  charge,  but  request  that  an  investi- 
gation may  immediatriy  take  place  relative  tiiereto. 

"  Your  committee  observe  that  the  aaid  aoit  waa  tried 
eighteen  montfaa  before  Mr.  Marriwll  was  choaen  a 
member  of  the  Senate,  and  that,  previoua  to  hia  elw>- 
tion,  mutual  aocuaationa  bad  taken  place  between  him 
and  die  Judgaa  oS  the  Court,  rebting  to  the  aame 
imit. 

"  The  Repreaentatira  of  Kentnd^  have  not  fttmiahed 
any  copy  of  Mr.  Matahaira  answer  on  oath,  nor  have 

they  stated  any  part  of  the  testimony,  or  produced  any 
of  Ute  aaid  records  or  documents,  or  the  copy  of  any 
paper,  in  the  cause,  nor  have  thfy  intimated  a  de- 
Bign  to  bring  forward  those  or  any  other  proob. 

**  Your  committee  are  informed,  by  the  other  Senator 
and  two  JtepzeaentativeB  in  Congress,  from  Kentucky, 
fliat  they  bave  not  been  requested  the  Legiatatnre 
of  that  State  topioeecnte  this  inquby,  and  that  they  are 
not  poBseased  m  any  evidence  in  the  case,  and  that  they 
beheve  no  person  is  authorised  to  appear  on  behalf  of 
the  Legislature. 

"  Mr.  Marshall  is  golidtous  that  a  full  investigation  of 
the  subject  should  take  place  in  the  Senate,  and  urges 
the  principle  that  conaent  takes  away  eiroi,  aa  ap^y- 
ing  on  tMs  occasion,  to  give  the  Senate  juriedui^on ; 
bat,  as  no  person  appeals  to  prosecute,  and  there  ii  no 
evidence  adduced  to  the  Senate,  nor  even  a  spedfic 
tikuge,  the  committee  think  any  further  inquiry  hy  the 
Senate  would  be  improper. ,  If  there  were  no  objections 
of  this  sort,  the  committee  would  still  be  of  opinion 
that  the  memorial  could  not  be  sustained.  They  think 
that,  in  a  case  ofthia  kind,  no  person  can  be  held  to  an- 
swer for  an  in&moua  taime,  uoleaa  on  a  presentment 
or  indictment  of  a  grand  jury,  and  that,  in  ail  such  pro«- 
ecutions,  the  accused  ought  to  be  tried  by  an  impartial 
hDyof  the  State  anddiMrict  wherein  the  erime  shall 
have  been  committed.  in  the  present  case,  the  pai- 
1y  has  been  guilty  in  the  manner  suggested,  no  reason 
has  been  alleged,  the  memoriaiists,  why  he  has  not 
long  since  been  tried  in  the  State  and  district  where  he 
committed  the  oiTence.  Until  he  is  legally  convicted, 
tfie  principles  of  the  Constitution  and  of  the  common 
bw  concur  in  presuming  that  he  is  innocent.  And  the 
annmittee  are  compelled,  by  a  sense  of  justice,  to  de- 
ebra,  that,  in  thor  opinion,  this  presumption  in  bvor 
9t  Mr.  Marshall  ia  not  dteiniihed  by  the  recriminat- 
mg  publications  of  two  men,  who  take  no  pains  to  con- 
$m1  their  personal  resentment  against  him. 

"  Whataver  motives  induced  the  Legislature  of  Ken- 
tneky  to  call  the  attention  of  the  Senate  to  the  above 
Vrationed  publications,  the  committee  are  of  opinion 
that,  aa  the  Constitution  do^  not  give  jurisdiction  to 
the  Senate,  the  conient  of  the  party  cannot  give  it,  and 
I  that,  therefore,  the  said  memorial  ou^t  to  be  dismissed." 

On  motion  to  postpone  the  consideration  of  the 
report  until  to-morrow,  it  passed  in  the  negatire, 
and,  after  debate,  on  motion  to  reconsider  the 
question  for  postponement,  it  passed  in  the  ne- 
gative. 

Oq  motion  to  ex{)UDge  all  the  words  from  "  if  in 
2he  present  case,"  iDcTusive,  to  the  end  of  the  re- 


port, a  motion  was  made  to  amend  the  part  pro- 
posed to  be  struck  out  by  expunging  tbeiw  words : 
''of  two  men  who  take  no  pains  to'conceal  their 
personal  resentmeat,"  and  it  was  agreed  that  this 
motion  was  not  in  o»er. 

A  motion  was  made  to  divide  the  ori^nal  mo- 
tion for  fitriking  out,  and  retain  the  wtwds  from 
"  if  in  the  present  case,"  ifictuaire,  to  the  word, 
"  innocent,"  at  the  end  of  the  Ant  Mragraph }  and, 
after  debate,  die  Senate  adjourned. 


Fbidav,  March  18. 

Mr.  ViNiTiG  presented  the  petition  of  Charles 
Kin^  and  Others,  citizens  of  the  State  of  Delaware, 
praying  the  establishmeDt  of  an  office  to  license, 
register,  enter,  and  clear  vessels,  more  conveni- 
ently placed  tDan  at  Wilmington ;  which  petition 
was  read,  and  referred  to  Messrs.  Vinino,  Hbnbt, 
and  BinaoAH,  to  -  consider  and  report  diereon  to 
the  Senate. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whtHH  was  referred  the 
letter  from  the  QoTemor,  and  the  memorial  of  the 
Representatives  of  the  State  of  Kentucky,  with 
the  jpapers  accompanying  them,  together  with  the 
motion  made  thereon,  and  imder  debate  yesterday ; 
and  a  motion  gras  made  to  amend  the  motion  by 
expunging  from  the  repOrt  all  that  follows  the 
words  "tne- memorial  could  not  be  ■  sustained." 

And,  after  debate,  the  Senate  adjourned. 


Satdbdat,  March  19. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred  the 
letter  from  the  GoTernor,  and  the  memorial  of  the 
Representatives  of  the  State^of  Kentucky,  with 
the  papers  accompanying  them ;  also,  the  motion 
made  thereon,  and  under  debate  yesterday,  to- 
gether with  the  motion  for  amendment,  by  ex- 
punging from  the  report  all  that  follows  the  words 
"  the  memorial  could  not  be  sustained and  a 
motion  was  made  to  postpone  the  report,  and  the 
motioos  made  thereon,  and  to  take  into  considera- 
tion the  following  resolution : 

"  Whereas  the  honorable  the  Legislature  of  the  State 
of  Kentucky  have,  by  their  memorial,  transmitted  by 
the  Governor  of  said  State,  informed  the  Senate  that 
Humphrey  Marshall,  a  Senator  from  the  said  State, 
had  been  publicly  charged  with  the  erime  of  peijurf, 
and  requested  that  an  inquiry  might  be  therenpon  in- 
stituted, in  which  request  tiie  said  Humphrey  Marriiall 
has  united ;  and  it  being  highly  intererting,  as  well  ta 
the  honor  of  the  said  State  as  to  that  of  the  Senate,  and 
an  act  of  justice  due  to  the  chsncter  of  the  aaid  Hum- 
phrey Manhall  that  such  inqaiiyahoald  be  had:  dieM- 
fore, 

"  Retohed,  That  the  Senate  will  proceed  to  the  ei- 
amination  of  the  said  charge  on  the  -  day  of  the 
next  session  of  Congress ;  that,  in  the  opinion  of  the 
Senate,  a  conviction  or  acquittal  in  the  ordinary  courts 
of  justice  of  the  said  State  would  be  the  most  satis&c- 
tory  evidence  on  this  occasion ;  but  that,  if  this  should 
not  be  attainable,  by  reason  of  any  act  of  limitation  or 
other  legal  impsdiment,  such  other  evidence  vrill  be  re- 
ceived as  the  nature  of  the  case  may  admit  and  require 
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"Smked,  Timt  tbe  Vice  Pmidwt  be  nquMtad  to 
tnoimit  a  copj  of  the  forccoing  M«dotion  to  the  Go- 
TBiuoT  of  the  Mid  State>" 

And,  after  defaue,  Uw  Senue  adjoaned. 

MoiriuT,  March  31.  - 
A  mmsaee  from  the  Hoo^e  of  Representatives 
informed  toe  Senate  that  the  House  have  passed 
a  bill,  entitled  "  Aq  act  authorizing  and  directing 
the  Sec^retary  of  War  to  place  certain  persons 
therein  named  on  the  pension,  list  i"  and  a  "  Rcso- 
luiion  directing  further  returns  in  the  cases  of 
claimants  for  inralid  peaaiws  f  in  wlueh  bill  and 
resolution  thejr  desire  the  coacurroMe  of  the  Se- 
nate. 

The  Senate  resuued  the  eoDsideratioo  of  the 
motion,  made  on  the  19th  instant,  to  postpone  the 
report  of  the  committee  to  whom  was  referred  the 
letter  from  the  Gorernor,  and  the  memorial  of 
the  Representatives  of  the  State  of  Kentucky, 
with  the  papers  accompanying  them,  together 
with  the  motioiM  of  amendm«it  made  thereon,  in 
Older  to  coiuider  the  fallowing  resolution : 

-  Whtnas  the  booond>le  th«  Legidatnre  of  the  8tat« 
«f  Kentodtyhave,  by  their  memori^tranimitted  by  the 
Governor  <n  the  aaid  State,  infonoed  Ae  Seaato  that 
Humphrejr  Manhall,  a  Senator  from  the  said  Stitte,  had 
baen  pubhcly  diaiged  with  the  crime  of  pegury,  and 
nquested  that  an  inqaiiy  mig^it  be  theraimon  inatitot- 
«d,  in  which  reqawt  the  aaid  Humphrey  Itfanhail  haa 
nnited ;  and  it  being  highly  interesting,  u  well  to  the 
honor  of  the  aaid  State  aa  to  that  of  the  Senatb,  and  an 
•et  efjuatice  due  to  thechancter  of  theafud  Humidurey 
UwsUaU  that  aach  in^OHy  should  be  had :  therefore, 

"  Setohedt  That  the  Senate  will  proceed  to  the  ex- 

iiT*r"Hy*  of  the  aaid  djacg*  on  ^  day  of  the 

■ext  wMion  of  CongTsas ;  that,  in  the  opinicai  of  the 
Senate,  a  conviction  or  acquittal  in  the  ordinary  oourta 

juatice  of  Uifl  aaid  State  would  be  the  most  aatia&o- 
Utry  evidence  on  this  occasion ;  but  that,  if  this  sbonld 
not  be  attainable,  by  raaaon  of  any  act  of  limitation  or 
fAha  le^al  ii^p«dimenti  such  other  evidence  will  be  re- 
catred  aa  the  nature  of  the  case  may  admit  and  require. 

"JteMoked,  That  the  Vice  Prendent  be  requested  to 
transmit  a  copy  of  the  fiasgcang  lesolutitni  to  the  Go- 
vernor of  the  said  State." 

Andj  'Cm  the  question  for  postponement,  it  pars- 
ed in  toe  negative — yeas  7,' nays  17,  as  foUows: 

Tbas. — Messrs.  Bloodworth,  Brown,  Burr,  Lang- 
don,  Mason,  Robinson,  and  TazeweU. 

Nata. — Messrs.  Bingham,  Bradford,  jOabot,  Foster, 
Fielm^qyseB,  Gunn,  Henry,  Latimer,  Idvermore, 
Martin,  Patn^  Bead,  Bosa,  RutlMBAnd,  Sbong,  Tmm- 
biril,  and  Vming. 


Tdbsdat,  March  22. 

The  bill  sent  from  the  House  of  Representatives 
far  conearreoce,  entitled An  act  authorizing  and 
directing  the  Secretary  of  War  to  place  certain 
persons  therein  named  on  the  pension  list,''  was 
read,  and  ordered  to  a  second  reading. 

The  resolution  directing.further  returns  in  the 
eases  of  claimants  for  invalid  pensions,  was  read, 
■nd  ordered  to  lie  for  consideration. 

A  measaffe  friHn  the  Hcmse  oi  Repnsentatives 
iaformed  the  Senate  that  the  House  have  passed 
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ft  bill,  entitled  "  An  act  «o  eontiBae  in  force  <  An 
act  for  ascertaining  the  fees  in  Admiralty  proeeed-' 
ings  in  the  District  Courts  of  the  Uuited  States, 
and  for  other  purposes;"  and  a  bill, entitled,  "An 
act  for  the  r^tef  of  Henry  Messoimier in  which 
bills  they  desire  the  concurrence  of  the  Senate. 

The  lulls  last  mentioned  were  read,  and  ordered 
to  a  second  reading. 

The  Senate  resumed  the  coosideratim  of  the 
report  of  the  committee  to  whom  was  referred  the 
letter  from  the  Governor,  and  tlie  memorial  of  the 
Representatives  of  the  State  of  iCenCucky,  with 
the  papers  accompanying  them. 

On  the  question  to  expunge  these  words :  "  if 
there  were  bo  objections  of  this  scvt.  the  commit- 
tee would  still  be  of  opinion  that  tne  memorial 
could  not  be  sustained,"  it  passed  in  the  negative 

On  the  question  to  expunge  the  following  words: 

"  They  thloh  that  in  a  case  of  this  kind  no  peraim 
can  be  held  to  answer  ibr  an  infiimous  crime  unkss  on 
a  presentment  or  ifidi^mrat  <^  a  grand  jury,  and  that 
in  all  such  prosecutions  Uw  accused  ouj^t  Ji^he  triad 
by  an  impartial  juiy  of  the  State  and  distria  wherein 
the  crime  shall  have  been  committed.  If  in  theprasant 
case  the  party  has  been  guil^,  in  the  manner  suggested, 
no  reason  has  beem  alleged  why  he  has  not  long  .sinoe 
been  tried  in  the  State  .uid  district  where  he  committed 
the  offence.  Until  he  is  legally  <OTivicted,'die  paaa- 
plea  of  the  Constitution  and  oif  the  conmon  law  otuev 
m  [HreBoming  that  he  isinnocflut;" 

It  pMsed  in  the  ne^tive. 

On  moti(Hi,  it  was  ^reed  to  amend  the  next 
paragraph,  to  read  as  follows : 

"  And  the  committee  are  compelled,  by  a  sense  of 
justice,  to  dedare  that,  in  thdx  ojunion,  tms  presump- 
tion in  fiivor  of  tSx.  Marshall  is  not  diminished  ze- 
eriminating  pubUcatitms,  which  maniftst  strong  naenl- 
ment  against  him." 

And  on  the  question  to  expunge  the  paragraph, 
as  amended,  it  passed  in  the  negative. 

On  moUoD,  it  was  agreed  to  amend  the  last  ' 
olauce  of  the  report  to  read  as  faUorwt : 

**  And  dwy  are  also  of  ojunion  that,  as  the  Conadtu* 
tion  does  not  give  jnrisdietion  to  die  Senate,  the  consent 
of  the  ^r^  cannot  give  it;  and  that,  therefore^  the  said 
memorial  ought  to  be  dismissed." 

Oh  motion  to  expunge  the  clause  last  agreed  jkh 
be  amended,  it  passed  in  the  negfttire — yeas  7, 
nays  16,  as  foUows :  * 

Tbast— Messn.  Bloodwofth,  Boir,  Langdon,  Martin, 
Mason,  Robinson,  and  Tazewell. 

Nats. — Messrs.  Bmgham,  Bradford,  Cabot,  Foetor, 
FreUnghi^seii,  Ounn,  Heniy,  Latimer,  Livermore, 
Paine,  Head,  Ross,  Rntherihrd,  Sfermg,  Trumbull,  and 
Vining.**  V 

Mr.  Brown  requested  and  was  excused  from 

voting  on  the  question. 

On  motion,  it  was  agreed  to  amend  the  last  par 
ragraph  but  two  of  the  report,  beginaiuf^  with  the 
words,  "  If  in  the  present  case," l)y  inserting  the 
w<Mrds  *'  hy  the  memorialists,"  after  the  word  al- 
leged." 

On  the  questi<m  to  adopt  the  r^MWt,  as  amend- 
ed, it  passed  in  tlfe  affirmative— yeM  16,  Mfs  8,  u 
follows: 
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Tui^MflHiB.  Bingham,  Bradford^  Cabot,  Foster, 
Frdingbujaen,  Gunn,  Henry,  Latimer,  Lmrmore, 
Paine,  Read,  Rom.  Ralhflrfard,  Strang,  TrombnU,  and 
Vining. 

Natb< — ^Meana.  Bloodworth,  Brown,  Boir,  Langdon, 
Martin,  Mason,  Robinaon,  and  Taiewell. 

So  the  refKirt  was  adopted,  as  follows : 
"  The  committee  to  whom  were  referred  the  letter  of 
flw  Oovemor,  and  the  memornt  trf"  the  Repiewnta- 
tivea  of  Koita^y,  with  the  papen  accompanying 
them,i«nort: 

'*Tbat  the  RepreaentatiTes  of  the  freemen  of  Ken- 
tacky  state,  in  th«r  memorial,  that,  in  February,  179&,  a 
pamphlet  was  published  by  George  Mater  and  Benja- 
min Sebastian,  (who  were  two  Judges  of  the  Conrt  of 
Appeals,)  in  which  they  say  Uiat  Humphrey  Marshall 
had  a  suit  in  chancery  in  the  said  Court  of  Appeals,  in 
which  it  appeuing  manifest,  from  the  oath  of  the  com- 
riainant,  m>m  disinterested  testimonj,  from  records, 
from  docnments  famished  1^  hunsel^  and  from  Hhe  con- 
tradietions  contained  in  his  own  answer,  that  he  had 
committed  a  gross  fnxii,  the  Conrt  gave  a  decree 
against  him ;  and  that,  in  the  course  of  the  investigar 
tion,  he  was  publicly  charged  with  peijury.  That  Mr. 
Marshall,  in  a  pubUcation  in  the  Kentucky  Gazette, 
called  for  a  spedfication  of  the  charge ;  to  which  the 
said  George  Muter  and  Benjamin  Se^iastian,  in  a  like 
pnUication,  lephed,  that  he  was  guil^  of  perjury  in  bis 
answvr  to  the  Inll  in  chancery  exhibited  against  him  by 
James  Wilkinson,  and  that  they  would  plead  justifica- 
tion to  any  suit  brought  against  them  therefor.  That 
no  such  suit,  as  the  said  Representativefl  coutd  learn, 
had  been  brought.  The  said  Representatives  further 
say,  that  they  do  not  mean  to  give  an  opinion  oti  the 
justice  of  the  said  charge,  but  request  that  an  investiga^ 
tion  may  immediately  take  place  relative  thereto. 

"Your  committee  observe  that  the  sud  suit  was  tried 
eighteen  months  before  Mr.  Marshall  was  chosen  a 
member  of  the  Senate,  and  that,  previous  to  his  elec- 
tion, mutual  accusations  had  taken  place  between  him 
and  the  Jodgea  of  the  said  Conrt,  relating  to  the  same 
suit. 

"  The  Representatives  of  Kentucky,  have  not  fur- 
nished any  copy  of  Mr.  Marshall's  answer  on  oath,  nor 
have  they  atatod  any  part  of  the  testimony,  or  produced 
any  of  the  said  records  or  documents,  orthecopy  of  any 
paper,  in  the  cause,  nor  have  they  intimated  a  design  to 
t»ing  forward  those  or  any  other  proob. 

"  Your  committee  are  informed  by  the  other  Sena- 
tor and  ttie  two  Representatives  in  Congress  from  Ken- 
tacky,  that  they  have  not  been  requested  by  the  Legis- 
lature of  that  State  to  prosecute  this  inqutiy,  and  Uiat 
they  are  not  possessed  of  any  evidence  in  the  ease,  and 
that  they  believe  no  person  is  authorized  to  appear  on 
behalf  of  the  Legislators 

«  Mr.  ManhaU  is  solkitoaa  that  a  fiiU  inveatigation  of 
the  sobject  should  take  place  in  the  Senate,  and  urges 
the  principle  that  consent  takes  away  error,  as  applying, 
on  this  occasion,  to  give  the  Senate  jurisdiction ;  but,  as 
no  person  appears  to  prosecute,  and  there  is  no  evidence 
adduced  to  the  Senate,  nor  even  a  specific  charge,  the 
committee  think  any  further  inquiiy  by  the  Senate 
would  be  improper.  If  there  were  no  otijections  <tf  this 
anrt,  the  committee  would  still  be  of  OfMnbo  that  the 
memorial  could  not  be  anstained.  They  think  that,  in 
a  ease  of  thia  kind,  no  person  can  be  held  to  answer  for 
an  infamons  crime,  nnleas  on  a  presentment  or  indict- 
ment of  a  grand  jury,  and  that,  in  all  sac^  prosecu- 
tions, the  aocoaed  ou^  to  be  tried  by  an  impartial  joij 


of  the  State  and  district  wherein  the  crime  shall  have 
been  committed.  in  die  present  case,  the  party  has 
been  guilty  in  the  manner  suggested,  no  reason  has 
been  alleged  by  the  memorialista  why  he  has  not  bng 
ainee  becai  tried  in  the  State  and  district  when  he  oom* 
mitted  the  offence.  Un^  he  is  k«aUy  convicted,  Om 
principlea  of  the  Constitution  and  of  ue  common  law, 
concur  in  presuming  that  he  ia  innocenU  And  the 
committee  are  compelled,  by  a  sense  of  justice,  to  de- 
clare that,  in  their  opinion,  the  presumption  in  fevor  of 
Mr.  Mar^udl  is  not  dimhiished  by  the  recriminating 

C*  licationa,  which  manifest  stnmg  resentment  againat 

"  And  they  are  also  of  (^nim  that,  as  the  Conalita- 
tion  does  not  give  jariadietUHi  to  the  Boiate,  the  con- 
sent of  the  party  cannot  prc  it;  and  that,  therefore,  die 
said  memonal  ought  to  be  dimiwwd." 

Retolved,  That  the  Vice  President  of  the 
United  States  be  requested  to  transmit  a  copy  of 
the  foregcHBg  leport  to  the  Ctoveraor  of  Ken- 
tucky. 

NAVAL  ARMAMENT. 

The  report  of  the  committee  to  whom  was  re- 
ferred the  commmiication  from  the  PRBaiDBiiT  op 
THE  United  States,  on  the  subject  of  the  Naval 
Armameat,  was  read,  as  follows : 

That  it  is  the  opinion  oi  the  committee  it  wiQ  be 
expediwt  to  authorize  thePreaidantof  the  United  Statea 
to  cause  to  be  completed,  with  all  convenient  ezpe^ 
tion,  two  of  the  said  frigalea  of  fin^-four,  and  one  of 
thir^-six  guns. 

"  That  a  discretional^  power  be  committed  to  the 
President  of  the  United  States  to  cause  the  others  to  be 
finished,  having  a  due  regard  to  the  existing  price  of  la- 
bor and  materials. 

"  That  so  much  of  the  sum  of  six  hundred  and  eigh^- 
eight  thousand  eig^t  hundred  and  eigh^'cisht  dol- 
lars  and  thirty-two  cents,  as,  by  the  act  of  June,  I7M, 
was  appropriated  to  pay  the  expenses  to  be  incurred 
the  act  to  provide  a  Naval  Armament,  remains  unex- 
pended, as  well  as  so  much  of  the  sura  of  eighty  thou- 
sand dollars,  appropriated  for  a  provisional  equipment 
of  galley^  ty  Uie  before-redted  act,  be  appropriated  for 
carrying  into  effisct  the  -ptrnMaaa  of  the  aforesaid 
lotion." 

Whereupon,  it  was  ordered,  that  the  committee 
be  instructed  to  bring  in  a  bill  conformable  to  the 
report  a[  the  eommittee. 

Wednesdat,  March  23. 

Mr.  BiNaHAH,  from  the  committee  instructed 
to  that  purpose,  reported  a  bill  supplementary  to 
an  act,  entitled  "An  act  to  proTide  a  Naral  Ai^ 
mament}"  which  was  read,  and  ordered  to  sea- 
cond  reading. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "  An  act  for  the  relief  of 
Henry  Messonnier,"  was  read  the  second  time,  and 
referred  to  Messrs.  Bradfobi^  Bingham,  and  Frb> 
LiNOHDYSEH,  to  couslder  uid  repoft  thereon  to  the 
Senate. 

The  Vice  President  laid  before  the  Senate  a 
Report  from  the  Secretary  of  War,  of  the  claims 
of  tour  invalid  pension  applicants,  forwarded  by 
the  Judge  of  the  District  Court  of  Virginia,  with 
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maAxj  papers ;  which  were  read,  and  ordered  to 
lie  for  cODsideratioD. 

Ordered^  That  Messrs.  Martin,  Livermobe, 
and  BloodwortHj  be  a  committee  to  bring  in  a 
bill  making  certam  provisions  in  regard  to  the 
Circuit  Court  for  the  District  of  North  Carolina. 

The  bill,  sent  ftom  the  House  of  Representa- 
tives  for  concnrrence,  entitled  "An  act  to  continue 
in  force  an  act  '  for  ascertaining  the  fees  in  Ad- 
miralty  proceedings  in  the  District  Conrts  of  the 
United  States,  and  for  other  purposes,"  was  read 
the  second  time,  and  wdered  to  a  third  reading. 


Tborbday,  March  24. 

Mr.  Mabtih,  from  the  committee  instructed  to 
that  purpose,  reported  a  bill  making  certain  pro- 
risions  in  regard  to  the  Circuit  Court  for  the  dis- 
trict of  Piorui  Carolina ;  which  was  read,  and,  by 
tuanimous  consent,  the  rule  was  dispenMd  with, 
and  the  bill  was  read  the  second  and  third  times, 
and  passed. 

A  messwe  from  the  House  of  Represmtatives 
informed  the  Senate  that  the  House  hare  passed 
a  bill,  entitled  "An  act  for  the  relief  of  Geon^ 
Knowel  Jackson,"  and  a  bill  entitled  "An  act  de- 
claring the  consent  of  Congress  to  a  certain  act 
of  the  State  of  Maryland,  and  to  continue  an  act 
declaring  the  assent  of  CoDgrcsn  to  certain  acts 
of  the  States  of  Maryland,  Georgia,  and  Rhode 
Island  and  Providence  Plantations,  so  far  as  the 
the  same  respects  the  States  of  Georgia  and 
Rhode  Island  and  Providence  Plantations;"  in 
which  bills  they  desire  the  concurrence  of  the 
Senate. 

The  bills  last  mentioned  were  read,  and  ordered 
to  a  second  reading. 

The  bill,  sent  from  the  House  of  Repre&enta- 
tires  for  concurrence,  entitled  "^An  act  to  continue 
in  force  an  act  '  for  ascertaining  the  fees  in  Ad> 
miralty  proceedings  in  the  District  Courts  of  the 
United  States,  and  for  other  purposes,"  was  read 
the  third  time,  and  amended. 

Besolved,  That  this  bill  pass  as  amended. 

On  motion,  by  Mr.  Mabon,  it  was  agreed  to  re- 
consider the  vote  passed  the  15th  instant,  on  the 
second  reading  of  the  bill  authorizing  the  settle- 
ment of  the  demands  of  Anthony  Walton  While 
against  the  United  States,  and  thar  the  bill  be  still 
considered  as  fn  its  second  reading. 


the  Landanrave  of  He«M  CsMel ;  and  that  the  repab- 
lican  Constittttion,  decreed  by  the  National  CoDTen* 
tion,  had  been  acoeptod  hy  the  people  of  France,  and 
was  in  operatitm.  I  also  send  you  a  copy  of  die  an* 
ewer  given,  by  my  direction,  to  this  commanicatiMi 
from  the  French  Minister.  My  sentimentB,  Uterein  ex- 
pnssed,!  am  persuaded  will  harmonize  with  yours, and 
witfi  tluMB  (rf*  bA  my  feUow-dtizena. 

G.  WASHINGTON. 
Uhitzd  Statxs,  March  35,  1796. 

The  Message  and  papers  therein  referred  to 
were  read,  and  ordetea  to  lie  for  consideration. 

Mr.  Bbown  presented  the  memorial  of  Ebene- 
zer  Zane,  praying  liberty  to  locate  such  military 
bounty  lands,  lymg  at  the  crossings  of  certain 
rivers,  mentioned  in  the  said  memorial,  as  may  be 
necessary  to  enable  him  to  establish  ferries  and 
opea  a  rood  through  the  Territory  Northwest  of 
the  Ohio  to  the  ^te  ^  Kentucky ;  which  me- 
morial was  read. 

Ordered,  That  it  be  referred  to  Messrs.  Bnowii, 
Roes,  and  Livbbmobb,  to  consider  and  report 
thereon  to  the  Senate. 


Fbidat,  Match  26. 

The  bill  supplementary  to  an  act.  entided  "An 
act  to  provide  a  Naval  Armament,"  was  read  the 
second  time,  and  amended. 

Ordered,  That  thisbili  pass  to  the  third  reading. 

The  following  Message  was  received  from  the 
Pbbbidbnt  of  tbg  United  States  : 
OtHttemm  of  the  Senate,  and 

of_  tm  Ibute  of  Rtpraentativea  .• 

I  tend  herewith,  for  yoor  information,  the  translation 
of  a  Letter  from  the  Minister  Plenipotentiaiy  of  the 
Freadi  Republic  to  the  Secretary  of  State,  announcing 
the  peace  made  by  the  Repablic  with  the  Kinga  ^ 
Fratlda  and  Spain,  dw  Grand  Dake  ef  Toscsny,  and 


Monday,  March  28. 

The  bill  supplementary  to  an  act,  entitled  "An 
act  to  provide  a  Naval  Armament,"  was  read  the 
third  time,  and  passed. 

The  bill,  sent  from  the  House  of  Representar 
tives  for  conenrrenee,  entitled  "An  act  authpriz- 
ing  and  diteeting  the  Secretary  War  to  place 
certain  perstms  therein  named  on  the  pension 
list,"  was  read  the  second  time,  and  referred  to 
Messrs.  Tazewell,  Strong,  and  Tbdhbdll,  to 
consider  and  report  thereon  to  the  Senate. 

Ordered,  That  the  "  resolution  directing  fur- 
ther returns  in  the  cases  of  claimants  for  invalid 
pensions,"  be  referred  to  the  last-mentimied  com- 
mittee, to  consider  and  report  thereon  to  the  Se- 
nate. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "An  act  for  the  re- 
lief of  _^orge  Knowel  Jackson,"  was  read  the 
second  time,  and  referred  to  the  last-mentioned 
comniittee,  to  consider  and  report  thereon  to  the 
Senate. 

The  biii,  tent  from  the  House  of  Represeirta- 
tives  for  concurrence,  entitled  "An  aet  dectaring 
the  consent  of  Congress  to  a  certain  act  the 
State  of  Maryland,  and  to  continue  an  act  declar- 
ing the  assent  of  Congress  to  certain  acts  of  the 
States  of  Maryland,  Georgia,  and  Rhode  Idand 
and  Providence  Plantations^  so  far  as  the  same 
respects  the  States  of  Georgia  and  Rhode  Island 
ana  Providence  Plantations^'  was  read  the  second 
time,  and  referred  to  Messrs.  Henbt,  Bradfobd, 
and  Stbono,  to  consider  and  report  thereon  to 
the  Senate. 

Tdbsday,  March  39. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  relief  and  protec- 
tion of  American  seamen,"  in  which  they  desire 
the  concurrence  of  the  Senate. 


Digitized  by 


HISTORY  OF  CONOREBS. 


64 


SfiHATB.]  ■ 


Mr.  FsELiMWuvaBH  presented  the  memorial  of 
Stephen  Sayre,  praying  compensation  for  his  time 
and  services  as  Secretary,  acting  under  the  Com- 
missionen  at  VereaiUw,  in  the  year  one  thousand 
wren  hundred  and  seTCnty-seren;  which  memo- 
rial was  read,  and  ordeted  to  lie  on  the  table. 

Tht  hilt  last  brought  from  the  House  of  Repre- 
sentatives for  concurrence  was  read,  and  ordered 
to  a  second  reading. 

.  Mr.  Tazbwbll  reported  trom  the  committee  to 
whom  was  referred  the  bill,  sent  from  the  House 
of  Representatives  for  concurrence,  entitled  "Ad 
act  for  the  relief  of  George  Knowel  Jackson  f  and 
the  report  was  adopted.  Whereupon, 

Betoleed,  That  this  bill  do  not  pass. 

The  following  Message  Tras  received  from  the 
Pbesidbnt  of  the  United  Statbs: 

Gmllcmen  o/*  the  Senate ; 

I  sMid  herewith  a  copy  of  the  Treaty  of  Friendship, 
Limits,  ind  Navigation,  between  the  United  States  and 
Hia  Oatholic  Majesty,  whit^  has  been  ratified  \fy  me, 
widt  yonr  advice  and  consent.  A  copy  ot  the  Treaty 
will  immediately  commonicated  to  ue  House  of  Re- 
presentatives ;  it  being  necessary  to  make  provision,  in 
the  present  session,  for  carrying  into  execution  the  third 
and  twenty-fiist  artides,  particularly  the  former ;  seeing 
that  execDtion  must  eommenee  before  die  next  meeting 
(kT  Congress. 

Estimates  of  the  moneys  nneeasaiy  to  be  provided  for 
the  puiposes  of  this  and  several  other  Treaties  with  fo- 
reign nstionB  ssd  the  Indian  tribes,  will  be  laid  before 
yon'  1^  the  proper  Dcnartment, 

G.  WASHINGTON. 

The  Message  was  read,  aqd  «dered  td  Ue  for 
ooniideiation. 

Mr.BiuoroBD  reported,  from  the  committee  to 
whom  was  referred  the  bill,  sent  from  the  House 
of  Representatives  for  concurrence,  entitled  "An 
act  for  the  relief  of  Henry  Messonnier,"  that  the 
bill  do  not  pass. 

Orderedj  That  the  report  Ue  until  to-morrow 
for  consideration. 


Wednesdat,  March  30 

The  bill,  sent  from'  the  House  of  Representa- 
tives for  concurrence,  entitled  "An  act  for  the  re- 
lief and  protection  of  American  seamen,"  was  read 
the  second  time.  On  motion,  that  the  bill  be  re- 
ferred to  a  committee,  it  passed  in  the  negative. 

Ordered^  That  this  bill  lie  on  the  table. 

Mr.  Cabot,  from  the  committee,  reported  a  bill 
to  regulate  the  Mint  of  the  United  States,  and  to 
punish  frauds  by  counterfeiting  the  coins  thereof, 
or  otherwise ;  which  was  read,  and  ordered  to  a 
second  reading. 


Tbdrsdat,  March  31. 

Mr.  LiTEBMORE  reported,  from  the  committee 
to  whom  were  referred  the  Message  from  the  Prb- 
siDEKT  OF  THE  Unitbd  Statbs  of  the  29th  of  Ja- 
nuary last,  with  the  papers  accompanying  the 
same — 

**  That'  the  laws  and  journals  of  the  lenective  Tee- 
titmise  of  the  United  Stales  Northwest  and  aouttwert 
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of  the  liver  Ohio,  being  pert  of  Oe  Mid  peters  rrtei* 
red,  should  lie  for  consideration.  And  Aat  die  act 
the  Stale  of  Rhode  bland,  ratifying  an  amendment  to 
the  Constituticm,  respecting  the  stiabili^  of  a  State ; 
also,  an  act  of  North  Carolina,  to  the  same  efict ;  and 
an  act  of  the  same  State,  ceding  the  jurisdiction  of  Shell 
Castle  Island,  for  the  psrpose  of  encting  a  beacon,  be- 
ing the  residue  of- the  said  papers  refoned,  slieuld  lie 
for  the  iufi»mation  of  the  Senate." 

The  report  was  read. 


Fbiday,  April  1. 

A  message  from  the  House  of  Representatives 
informed  ue  Senate  that  the  House  have  passed 
a  bliL  entitled  "An  act  auth<vizing  a  Idan  for  the 
use  of  the  City  of  Washington,  in  the  District  of 
Columbia,  and  for  other  purposes  therein  men- 
tioned a  bill,  entitled  "An  act  authorizing  the 
erection  of  a  light-house  on  Baker's  Island,  in  the 
State  of  Massachusetts and  a  bill,  entitled  "An 
act  to  provide  for  the  widows  and  orphans  of  eei^ 
tain  officers  who  have  died  of  wounds,  recaved 
in  the  service  of  the  United  Slates,  since  the  fourth 
of  March,  one  thousand  seven  huodred  and  eigbty- 
nine;"  in  which  bills,  severally,  they  desire  the 
concurrence  of  the  Senate. 

The  bills  last  brought  from  the  House  of  Re- 
presentatives for  concurrence  wore  read,  and  or- 
dered to  a  second  reading. 

The  Vice  Prbsidbht  laid  before  the  Senate  a 
Letter  from  the  Hon.  Oliver  Wolcdit,  Lieutenant 
Oovemor  of  the  State  of  Cottneetieut,  in  answer 
to  the  notification  from  the  Senate  that  the  seat 
of  the  Hon.  Oliver  Ellbwortr  is  vacated  by 
bis  appointment  to  the  office  of  Chief  Justice; 
which  letter  was  read,  and  ordered  to  lie  on  file. 

Mr.  Cabot,  from  the  committee  to  whom  was 
referred  the  IhII  to  regulate  the  compensation  of 
clerks,  reported  amendments;  which  were  read, 
and  ordered  to  lie  for  consideration. 

Mr-  Brown,  from  the  committee  to  whom  was 
referred  the  memorial  of  Ebenezer  Zane,  made  a 
report;  which  was  read,  and  ordered  toliefbrcon- 
sideration. , 

The  VicB  Presidbnt  laid  before  the  Senate  a 
confidential  communication  from  the  Secretary 
of  the  Department  of  State,  vrith  sundry  esti- 
mates referred  to  in  the  Message  of  the  PaBsiDBHT 
OF  THG  United  States  of  the  39th  of  Mareh 
last;  which  were  read,  and  ordered. to  tie  for  con- 
sideration. 


Monday,  April  4. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "An  act  authorizing 
a  loan  for  the  use  of  th^  City  of  Washingtoo,  in 
the  District  of  Columbia,  and  for  other  purposes 
therein  mentioned,"  was  read  the  second  time,  and 
referred  to  Me.<tsrs.  Kino,  Hbnrv,  and  Tazewell, 
to  consider  and  report  thereon  to  the  Senate. 

The  bill,  sent  irom  the.  House  of  Representar 
fives  for  concurrence,  entitled  An  aet  to  provide 
for  the  widows  and  orphans  of  certain  officers  who 
have  died  of  wouads  received  in  &e  serriee  at 
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the  Uttited  SMes^  sinoe  Ac  4th  of  Marefa,  one 
tboosaod  seven  hundred  and  eightr-nioe,"  was 
raid  tbe  seoond  time,  and  referrea  to  Messrs. 
Strong,  Hbmby,  and  LivraiHORB,  to  consider  and 
leport  thereon  to  the  Senate. 

The  VicB  Pbesidbht  laid  before  the  Seoate  an 
abstract  from  the  Department  of  Treasury,  to  the 
2d  instant,  of  the  compensations  of  certain  cheers, 
employed  in  the  collection  of  the  duties  of  impost 
and  tonnage ;  which  was  read,  and  ordered  to  lie 
for  consideration.. 

The  bill,  sent  from  the  House  of  Representa- 
tiTe&  for  eoneorrence,  entitled  "An  act  author- 
izing the  erection  of  a  light-house  on  Baker's 
Island,  in  the  State  of  Massachusetts,"  was  read 
the  second  and  third  times,  and  passed. 

The  Senate  resumed  the  second  reading  of  the 
bOI,  sent  from  the  House  of  Represeotauvea  for 
eoneurrence,  entitled  "  An  act  for  the  relief  and 
protection  of  American  seamen and,  after  de- 
bate, the  Senate  adjourned. 


Tdesd&t,  April  5. 

The  Senate  resumed  the  second  reading  of  the 
bill,  sent  from  the  House  of  Representati?es  for 
concurrence,  entitled  "  An  act  for  the  nlief  and 
pnMectioa  of  American  seamen." 

A  moUon  was  made  to  expunge  the  first  sec- 
tion; and,  on  motion  to  postpone  the  considera- 
tion of  tins  motion,  it  passed  in  the  affirmatire. 
And  it  was  agreed  to  fiostpone  the  fbrther  consi- 
demtion  of  the  bill  until  liinrsdaT  next. 

A  message  fVom  the  House  of  RepresentatiTes 
informed  the  Senate  that  the  House  insist  on  their 
disagreement  to  sundry  amendments  of  the  Seo- 
ate to  the  bill,  entitled  An  act  for  establishing 
trading  houses  with  the  Indian  tribes,"  ask  a  coo- 
ference  thereon,  and  have  appointed  managers  at 
the  same  on  their  part. 

The  Seoate  toolc  into  consideration  the  resolu- 
tion of  the  Hou!:e  of  Representatives,  iosLstiog  on 
their  disagreement  to  sundry  amendments  of  the 
Senate  to  the  bill,  entitled  "  Ao  act  for  establish- 
ing trading  houses  with  the  Indian  tribes,"  and 
auiag  a  oMferenoe  thereon. 

Rmtiaed,  That  the  Senate  agree  to  the  pro- 
posed  eonAoeneiL  and  that  Messrs.  Ross  and  King 
be  managers  at  tne  same  on  their  p«rt. 

The  ^oate  proceeded  to  the  consideration  of 
the  report  of  the  committee  to  whom  was  referred 
the  bul  to  regulate  the  compensation  of  clerks, 
and  harii^  agreed  thereto,  and  amended  the  bill 
accordingly,  it  was  read  the  third  time,  and  passed. 

WEoirEBnAT,  April  6. 

Mr.  Tazbw£LL  reported,  from  tbe  committee  to 
whom  was  referred,  the  bill,  entitled  "  An  act  au- 
thorizing and  directing  the  Secretary  of  War  to 
place  certain  .persons  therein  named  oo  the  pen- 
'  sion  list ;"  which  was  read,  and  ordered  to  lie  for 
consideration. 

The  committee  to  whom  was  referred  the  peti- 
tion of  Ebenezer  Zane,  states — 

**  nat  tha  petitiMnr  sati  fivA,  that  he  InA,  at  oon- 


■  • 


sidmMe  troaM«  and  ezpenae,  explored,  and  in  part 
opened,  a  road  NMAwsst  trf  the  river  Ohio,  betfraen 
Wbeelhig  and  Limestone,  which,  when  completed,  wiQ 
greatly  oontribule  to  the  accommodation  of  the  public, 
as  well  as  of  indhiduals.  But,  that  Mveral  rivers  in* 
tervening,  the  road  proposed  cannot  be  used  with  safety^ 
until  ferries  shall  be  establi^ed  thCTe^n.  That  the  pe> 
Uttoner  will  engage  to  have  such  ferries  erected,  pro* 
rid^  he  can  obtain  a  right  to  the  land  which  is  now 
the  proper^  of  the  United  States.  And  dierefoie  pnys 
tliat  he  may  be  anthoiiKed  to  locate,  and  snrvey,  at  us 
own  expense,  military  boun^  warrants,  upon  as  much 
land  at  Muskingnm,  Hoc^hocking,  and  Sdota  rivers, 
as  may  be  anfficient  to  support  the  necessaty  establish- 
ments; and  that  the  same  be  granted  to  nim  by  die 
United  States. 

T^at  they,  having  received  BatisfiLctory  information 
in  snppott  of  the  above  statement,  are  of  opinion  that 
the  proposed  road  will  be  of  general  otiKtr,  that  the 
petihoner  mentB  enoonr^ement,  and  that  us  petition 
beingieasoBable,  on^tt  to  be  granted. 

"  The  committee  tbereCnre  rabnit  tbe  foUowfaig  reao- 
lotion : 

"  ReuU^  That  tbe  petition  oS  Ebeaexer  Zav  is 
reasonable;  that  he  be  authorized  to  locate  wanante 
gnntsd  by  (he  ITnited  States  for  military  serrices,  apon 
three  tracts  of  land,  not  exceeding  one  mile  square 
each,  at  Muakmgiun,  HoefchwAiny,  and  Sciota,  where 
the  proposed  road  shall  erosa  those  riven,  for  die  par* 
pose  of  catabHildRg  fbiriea  thereon ;  and  diat  leave  be 
given  to  bring  in  a  UD  fiir  that  pnipoae. 

On  motion,  it  was  agreed  that  this  report  be 
adopted,  and  that  the  committee  who  were  ap- 
pointed on  the  petition  be  instructed  to  bring  in  a 
bill  accordingly. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  providing  for  the  sale  of 
the  lands  of  the  United  States  m  the  Territory 
Northwest  df  the  river  Ohio,  and  above  the  mouth 
of  Kentucky  river ;"  in  which  they  desire  the  con- 
currence of  the  Senate.' 

The  bill  last  mentioned  was  read,  and  ordered 
to  a  second  reading. 

The  Senate  proceeded  to  the  consideration  of 
the  report  of  the  committee  to  whom  was  referred 
the  bill,  entitled  "  An  act  for  the  relief  of  Henry 
Messonnier."  And,  after  debate,  the  fbrther  con- 
sideration thereof  was  postponed. 

Mr.  Bbown,  from  tbe  committee  instructed  fbr 
the  purpose,  reported  a  bill  to  authorize  Ebenezer 
Zane  to  locate  certain  lands  in  the  Territory  of 
the  United  States  Northwest  of  tbe  riv«r  Ohio ; 
whieh  was  read,  «id  nrdered  to  a  seeoBd  readiagh 
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The  biy  to  mthorixe  Ebenezer  Zane  to  locate 
certain  lands  in  the  Territory  of  the  United  States 
Northwest  of  tbe  river  Obio,  was  considered. 

Ordered^  That  the  second  reading  of  this  bill 
be'the  order  of  the  day  for  Monday  next. 

The  Senate  resumed  the  second  reading  of  the' 
bin,  sent  from  the  House  of  Represeotattveafor 
concurrence,  entitled  "  An  act  for  the  rdief  and 
protection  of  American  seamen." 

On  motioo,  that  it  be  committed,  it  passed  in 
theaffirn«Mive— y«a»  U,  nays  10,  as  fellmn: 
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Ybai^Mcmh.  BinghuD,  Bndfbrd,  Cabot,  Forter, 
Gunn,  King,  Latimer,  Fun^  Reed,  Ron,  StiMig,  and 
TrumbulL 

NxsB. — Menn.  Bloodwovdi,  Blown,  Bmr,  Butler, 
Lengdon,  Liwmora,  Martin,  Maion,  BoUnaon,  and 
TasnreU. 

On  motion,  that  this  conimittee  consist  of  five 
members,  it  passed  in  the  negative.  And  it  was 
agreed  ttuit  Messrs.  Kino,  Borb,  and  Litgbhorb, 
be  the  conuniUee. 

The  bill,  sent  from  the  House  of  Representa- 
tires  for  coscurrence,  entitled  "An  act  providing 
for  the  sale  of  the  lands  of  the  United  States,  in 
the  Territory  Northwest  of  the  river  Ohio,  and 
above  the  mouth  of  Kentuckf  river."  was  read 
the  second  time. 

Ordered,  That  this  bill  lie  for  consideration. 

The  Senate  proceeded  to  the  consideration  of 
the  report  of  the  committee  to  whom  was  referred 
the  bill,  entitled  "  An  act  authorizing  and  direct- 
ing the  Secretary  of  War  to  plape  certain  persons 
therein  named  on  the  pension  list."  . 

Ordered,  That  the  further  consideration  thereto 
be  the  order    the  day  for  Monday  next. 


insert  these  words:  'exclasira  of  die  aUowanoas  to 
agents  and  claAs.' 

'  Section  7,  line  6th,  strike  ontthewmds, 'aaamnot 

exceeding,'  and  inmrt '  the  som  o£' " 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred 
the  bill,  entitled  "  An  act  for  the  relief  of  Henry 
Messonniex.**  Whereapon, 
lUstdved,  That  this  bill  do  not  pus. 


Fbioat,  April  8. 

The  Senate  resumed  the  second  reading  of  the 
bill,  sent  from  the  House  of  Representatives  for 
concurrence,  entitled  "  An  act  providing  .for  the 
sale  of  the  lands  of  the  United  States,  in  the  Ter- 
ritory Northwest  of  the  river  Ohio,  and  above  the 
mouth  of  Kentucky  river." 

Ordered,  That  this  bill  be  referred  to  Messrs. 
Ross,  Kino,  Brown.  Marshall,  and  Stbono,  to 
consider  and  report  tnereon  to  the  Senate. 

Mr.  Strong,  from  the  committee  to  whom  was 
referred  the  bill  sent  from  the  House  of  Repre- 
sentatives for  concurrence,  entitled  *'Ao  act  to 
provide  for  the  widows  and  orphans  of  certain 
officers  who  have  died  of  Wounds  received  in  the 
service  of  the  United  States,  since  the  fourth  of 
March,  one  thousand  seven  hundred  and  eighty- 
nine,  reported  amendments}  which  were  read, 
and  ordered  to  lie  for  consideration. 

Mr.  Robs  reported  from  the  maiiagers  on  the 
part  of  Uie  Senate,  at  the  conference  on  the  bill, 
entitled  "  An  act  for  establishing  trading  houses 
with  the  Indian  tribes and  the  report  was  adopt- 
ed, as  follows : 

"  The  managers  on  the  pait  of  the  Senate  have  con- 
farad  with  those  on  the  part  of  the  Home,  and  do  re- 
eommend  diat  the  Senate  leoede  frtnn  their  amend- 
ments disagreed  to  li^  die  House. 

"  And  that  the  fifth  section  be  amended  to  read  as 
foUowg:  * 

"  Sac.  S.  Be  ii  further  enacted.  That,  during  the 
continuance  of  thu  act,  the  President  of  the  United 
Stales  be,  and  he  ia  hereby,  authorized  to  draw  annually 
from  the  Treaaoiy  of  the  United  States  a  sum  not  ex- 
ceeding eight  thousand  dollars,  to  be  applied  under  lua 
direction,  tar  the  purpose  of  paving  ue  agents  and 
clerks,  which  agents  ahall  be  aluiwed  to  draw,  out  of 
the  poUic  snipes,  two  rations  each,  and  each  clerk  one 
ratim  per  day. 

*'Aiid  in  SMitbn  6,  IIm  S,aflarthewatd<dolian,' 


Monday,  April  11. 

The  following  Message  was  received  from  the 
Pbbbioent  of  thb  Unitsd  States: 
Gentlemen  of  the  Senate,  and 

of  the  Hottte  of  R^preeentativee  : 

By  an  act  of  Congress  panwd  on  the  36th  of  Majr, 
1790,  it  was  declared  that  the  inhabitanta  of  the  Terri- 
toiy  of  the  United  States  South  of  the  river  Ohio 
shoidd  enjoy  all  the  privileges,  benefits,  and  advantages, 
■et  forth  in  the  ordinance  of  Congress  for  the  govern- 
ment of  the  Territory  of  the  United  States  Northwest 
6i  the  river  Ohio;  and  ttiat  the  govemmeBt  d  said 
Tenitoiy  South  of  the  Ohio  should  be  nmilar  to  that 
which  was  then  exorcised  in  the  Territory  Nortfiweet 
of  the  Ohio ;  except  so  br  as  was  otherwise  provided 
in  the  conditions  expressed  in  an  act  of  Congress  pass- 
ed the  2d  of  April,  1790,  entitled  "  An  act  to  accept  a 
cession  of  the  daims  of  the  State  of  North  Carolina  to 
a  certam  district  oS  Western  territoiy." 

Among  the  privileges,  benefits,  and  advantages,  thns 
secured  to  the  inhabitants  of  the  Territory  South  of  the 
river  Ohio,  appear  to  be  die  right  of  forming  a  penna- 
nent  Constitution  and  State  Goremment,  and  of  ad- 
misdon,  as  a  State,  its  delegates,  into  the  Congress 
of  the  United  States,  on  an  equal  footing  with  the 
original  States,  in  all  respects  whatever,  when  it  should 
have  therein  six^  thousand  free  inhabitants :  Provided 
the  Constitution  and  Government  so  to  be  fonned 
should  be  R^ntiUdican,  and  in  conformity  to  the  princi- 
ples contained  fai  the  artidee  of  the  aaid  ordinance. 

As  prooft  of  the  eeveral  reqnintes  to  entitle  the  Ter> 
ritory  South  of  the  river  Ohio  to  be  admitted,  as  a  State, 
into  the  Union,  Governor  Blount  has  transmitted  a  re- 
turn of  the  enumeration  of  its  inhabitants,  and  a  printed 
copy  of  the  Constitution  and  form  of  government  on 
wUch  they  have  apieed;  whicbf  with  his  letters  accom- 
panvinB  um  same,  are  herewiUi  laid  before  Congress. 

G.  WASHINGTON. 

UiTtTXD  Statks,  April  8,  1796. 

The  Message  and  papers  were  read,  and  ordered 
to  lie  until  to-morrow  for  consideration. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  hare  passed 
the  bill,  sent  from  the  Senate  for  concurrence, 
entitled  ''An  act  sup^ementary  to  an  act,  enti- 
tled '  An  act  to  pronde  a  Naral  Armanent,**  with 
amendments;  in  which  they  desire  the  concur- 
rence of  the  Senate.  They  have  passed  a  bill,  en- 
titled "An  act  in  addition  to  an  act,  entitled  'An 
act  making  further  provision  for  the  aupport  of 
Public  Credit,  and  for  the  redemption  of  the  Pub- 
lic Debt;"  in  which  they  desire  the  concurrence 
of  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred 
tibe  bill,  entitled  "  An  a^t  antfaorisiing  and  direct- 
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iagr  tbe  Secretary  of  War  to  plaoe  certain  persons 
therein  named  on  the  pension  list ;"  which  was 
adopted,  and  tbe  bill  amended  accordingly. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

The  amendments  of  the  House  of  Representa- 
tires  to  tbe  bill,  entitled  "  An  act  supplementary 
to  an  act^entitled  '  An  act  to  provide  a  Nayal  Ar- 
inameat,*'  were  read,  and  ordered  to  lie  imtil  to- 
morrow for  consideration. 

The  bill,  last  brought  from  tbe  House  of  Repre- 
seDtatires  for  concurrence,  was  read,  and  ordered 
10  a  second  reading. 

The  Senate  proceeded  to  the  consideration  of 
Ae  report  of  the  committee  to  whom  was  refened 
the  bdl,  entitled  "An  act  to  proride  for  the 
widows  and  orphans  of  certain  officers  who  hare 
died  of  wounds  received  in  the  service  of  tbe 
United  Slates,  since  the  fourth  of  March,  one 
thon^d  seven  hundred  and  eighty-nine.''  And, 
after  debate,  the  Senate  a^jouraed. 


T0E8DAT,  Aiwil  18. 

JosuH  Tattnall,  elected  a  Sonator  by  the  Le- 
mlatare  of  the  State  of  Georgia,  in  pbice  of  Mr. 
Walton,  appointed  by  tbe  Executive  of  the  said 
State  to  sacceed  Mr.  Jackson,  produced  his  cre- 
dentials, and,  the  oath  required  by  law  being  ad- 
ministered, took  his  seat  in  tbe  Senate. 

Mr.  Henry,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "  An  act  declaring  the 
consent  of  Congress  to  a  certain  act  of  the  State 
of  Maryland,  and  to  continue  'An  act,  declaring  the 
assent  of  Congress  to  certain  acts  of  the  States 
of  Maryland,  Georgia,  and  Rhode  Island  and 
Providence  Plantations,'  so  far  as  the  same  re- 
flects the  States  of  Georgia  and  Rhode  Island, 
and  Providence  Plantations,"  reported  an  amend- 
ment, which  was  adopted,  and  the  bill  was 
amended  accordingly. 

The  bill  was  Oien  read  the  third  time,  and 


The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "  An  act  authoriz- 
ing and  directing  tbe  Secretary  of  War  to  place 
certain  persons  therein '  named  on  the  pension 
list"  was  read  the  third  time. 

On  tbe  question  to  concur  in  the  bill  as  amend- 
ed, it  passed  in  the  affirmative— yeas  15,  nays  8, 
as  follows : 

Yeas — MeMnrs.  Bloodwnth,  Bradfiwd,  Burr,  Csbot, 
Foster,  Frelinghaysen,  Gonn,  King,  LivennoTe,  Mu- 
tin,  Paine,  Read,  Robinson,  Strong  and  TnunbulL 

Nats — Mewrs.  Bingham,  Brown,  Henry,  Marshall, 
UsKSi,  Ross,  Rndux&id,  and  TaiewdL 

Mr.  Tattnall  ezcnsed. 

So  it  was  Baalvedt  That  this  bill  pass  with 
amendments. 

The  Senate  resnmed  the  consideration  of  the 
"  reM^ution  directing  farther  returns  in  the  cases 
<^  claimants  for  invalid  pensims;"  and 

Se$olved,  That  they  do  concur  therein. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred 
the  bill,  entiUed  "  An  act  to  provide  for  the  wi- 


dows and  orphans  of  certain  officers  ^o  bave 
died  of  wounds  received  in  the  service  of  the 
United  States  since  the  fourth  of  March,  oae 
thousand  seven  hundred  and  eighty-niue. 

On  the  question  t'j  agree  to  the  last  amendment 
reported  by  the  committee,  as  foUoweth : 

Line  13,  after  ihe  word  "States,"  insert  "and  to 
the  widows  and  orphans  of  those  commissioned  officers, 
in  the  late  Contiiieatal  amy,  who  died  by  reason  of 
wounds  leoeived  before  tbe  fifteenth  day  of  May,  on* 
thoDsatid  seven  hnndrad  and  aeventy-e^^t,  in  um  so* 
tnal  seivioe  of  die  tTnitsd  States,  and  fiv  whom  no  pro* 
vision  has  been  nude :" 

It  passed  in  the  native — yeas  8,  nays  16,  as 
follows : 

YiAs— Messrs.  QvSm,  Hsniy  Ijivennne,  Martia, 
Mason,  Fotts,  Bead,  and  TattnaU. 

Navs— Messrs.  Bhi^iam,  Bloodworth,  Bradfiwd 
Brown,  Cabot,  Foster*  Fielin^uysen,  King,  Marshall, 
Paine,  Robuuon*  Ron,  Rntiieifard,  Strong,  Tssewell, 
and  Trumball. 

So  the  report  of  the  committee  was  not  adopted. 

On  the  question.  Shall  this  bill  pass  to  the  third 
reading?  it  passed  in  the  affirmative— yeas  13, 
nays  13,  as  follows : 

TiAS— Messrs.  Bingham,  Bloodworth,  Brown,  Bun, 
Frelinghtqrsen,  Oonn,  Henry,  Martin,  Mason,  Potts, 
Read,  Rom,  and  Tattnall. 

Nats — Messrs.  Bradford,  Cabot,  Foster,  King, 
Lengdon,  Livermoie,  Marshall,  Paine,  RolnniKHBi,  Ra> 
therfiud.  Strong,  Tazewell,  and  Trumbull. 

The  number  of  votes  being  equal,  the  Vice 
pREsioENT  determined  the  question  in  the  affirm- 
ative. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the 
bill,  entitled  "  An  act  supplementary  to  an  act,  en- 
titled '  An  act  to  provide  a  Naval  Armament  f  ** 
and, 

JResotved,  That  they  do  concur  therein. 

Ordered,  That  the  bill  to  regulate  the  Mint  of 
the  United  States,  and  to  ptmiu  frauds  by  coun- 
terfeiting the  coins  thereof,  or  otherwise,  he  re- 
committed. 


Wbohbsdat,  April  13. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  An  act  in  addi- 
tion to  an  act,  entitled  'An  act  making  further 
provision  for  the  support  of  Public  Credit,  and  for 
the  redemption  of  tbe  Public  Debt,  was  read  the 
second  time,  and  referred  to  Messrs.  Livbbmobb, 
Cabot,  and  Kme,  to  consider  and  rqwrt  therem 
to  the  Senate. 

Tbe  bill  to  authorize  Ebenezer  Zane  to  locate 
certain  lands  in  the  Territory  of  the  United  States 
Northwest  of  the  river  Ohio,  was  read  the  second 
time,  and  referred  to  the  committee,  appointed  on 
the  8th  instant,  tm  the  bill,  entitled  **  An  act  pro- 
viding for  the  sale  of  the  lands  of  the  United 
States  in  the  Territory  Northwest  of  the  liver 
Ohio,  and  above  the  mouth  of  Kentucky  river,** 
to  consider  and  report  thereon  to  the  Senate. 

Mr.  Bdtler  presented  the  petition  of  Charles 
Colvil,  mate  ana  carpenter  of  the  diip  Dauphin, 
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and  latea  piisouer  in  Aifiers;  wbicb  was  read,, 
praying  Ccnigress  to  enable  bim  to  refund  the  prin- 
cipal and  interest  of  the  money  advanced  for  his 

ransom. 

Ordered,  That  it  be  referred  to  Messrs.  Bnr- 
LER,  Read,  and  Mason,  to  consider  and  report 
thereon  to  the  Senate. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "  An  act  to  provide 
for  the  widows  and  orphans  of  certain  (^cers  who 
have  died  of  wounds  received  in  the  service  of 
the  United  States  since  the  fourth  of  March,  one 
thousand  seven  hundred  and  eighty-nine,  was 
read  the  third  time. 

On  motion,  that  the  words,  "and  of  the  militia," 
LiMsdtfa  and  7tb,  be  expungid,  it  passed  in  the 
negative — yeas  12,  nays  16,  as  follows: 

YiAS.— Messrs.  Bradford,  Bntler,  Cabot,  Foster,  Hen- 
ry, King,  Langdon,  Latimer,  LiveiiBOre,  Fdne,  Strong, 
and  TroiDbQU. 

Nats. — Measrs.  Bingham,  Btoodworth,  Brown,  Burr, 
FrriiBgbiijsen,  Oonn,  Mai^aU,  Martin,  Mason,  Potts, 
Kaad,  Robbuoa,  Roaa,  RnthRAud,  Tattiudl,  and  Tate* 
wait 

On  motion  to  add  the  following  words,  line  7th, 
afte.r  the  wo^d  "died,"  "or  who  may  hereafter 
dieV  it  passed  in  the  n^ative. 

On  the  question  to  concur  in  the  passing  this 
bin,  it  was  determined  in  the  negative — yeas  13, 
nays  15,  as  follows : 

T«AS*— Measn.  Bingham,  Btoodworth,  Brown,  Bnir, 
Preluigbivsen,  Ounn,  Honrr,  Martin,  Mason,  Potts, 
Raid,  RoM,  and  Tattnall. 

NATs^MMnrs.  Bradfind,  Bntler,  Cabot,  Foatcor, 
King,  LangdoD,  Latimer,  LiTHmore,  ManhaU,  Paine, 
Bobbiaon,  Rutberibrd,  Strong,  Tauwell,  and  Trora- 
buU. 

So  it  was  Resolved,  That  this  bill  do  not  pass. 
,  A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to  all 
the  amendments  of  the  Senate  to  the  bill,  enti- 
tled **  An  act  authorizing  and  directing  the  Secre- 
tary of  War  to  place  certain  persons  therein 
named  on  the  pension  Ibt,"  except  the  seventh,  to 
iriiich  they  disagree.  Ther  hare  adopted  Uie 
report  trf  the  Cmomittee  of  ConfoKnce  on  the 
biu,  entitled,  '*An  act  for  eatabUshing  trading 
hoases  with  the  Indian  tribea.**  and  uiey  have 
paiaed  a  biU,  entitled  "  An  act  to  rwnlate  trade 
and  intercourse  with  the  Indian  tribes,  and  to 
pteaerve  peace  on  the  frontiers^  in  wnich  bill 
*  they  desire  the  concurrence  of  the  Senate. 

The  bill  last  brought  from  the  House  of  Repre- 
sentatives for  concurrence  was-  read,  and  ordered 
to  a  second  readbg. 

The  Senate  proceeded  to  con^der  the  resolu- 
tion of  the  House  of  Representative^  disagreeing 
to  the  seventh  amendment  of  the  Senate  to  the 
bill,  entitled  "  An  act  authorizing  and  directing 
the  Secretary  of  War  to  place  certain  persons 
therein  named  on  the  pension  list And, 

Betobmt,  That  they  do  recede  from  their  said 
ameBdount. 


THDB01UT,  April  14. 

The  Senate  proceeded  to  the  consideration  of 
the  Message  of  the  pRBsmENT  op  thb  Unitbd 
States,  of  the  8th  instant,  and  of  the  papers  ac- 
companying the  same.  On  motion,  that  they  be 
referred  to  a  committee,  to  consist  of  a  member 
from  each  State,  it  passed  in  the  negative. 

On  motion,  that  they  be  referred  to  a  commit- 
tee to  consist  ol  five  members,  it  passed  in  the 
negative.  And  it  was  agreed  tt^tthey  be  referred 
to  Messrs.  KiNo,  Read,  and  Rutberpord.  to  con- 
sider and  report  thereon  to  the  Senate. 


Fhidav,  April  15. 

Mr.  Kino,  from  the  committee  to  whom  wa« 
referred  the  bill,  entitled  "  An  act  for  the  relief 
and  protection  of  American  seamen,"  reported 
amendments. 

Ordered,  That  they  be  printed  for  the  use  of 
the  Senate. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "  An  act  to  regu- 
late trade  and  intercoarse  with  the  Indian  uibes, 
and  to  preserve  peace  on  the  frontiers^'  was  read 
the  second  time,  and  the  furdier  consideration  of 
the  bill  was  postponed. 


MoKDAT,  April  18. 

The  Senate  resumed  the  second  reading  of  the 
bill  sent  from  the  House  of  Representatives  for 
concbrrence,  entitled  "  An  act  to  regulate  trade  . 
and  intercourse  with  the  Indian  tribes,  and  to 
preserve  peace  on  the  frontiers." 

Ordered;,  That  this  bill  be  referred  to  the  com- 
tee,  appointed'on  the  8th  instant,  on  the  bill,  enti- 
tled An  act  providing  for  the  sale  of  the  lands 
of-the  United  States  in  the  Territory  Northwest  of 
the  river  Ohio,  and  above  the  mouth  of  Ken- 
tucky river,"  to  consider  and  report  thereon  to 
the  Senate. 

Mr.  Bdtler  presented  the  memorial  of  a  num- 
ber of  the  merchants  of  Charleston,  in  the  State 
of  South  Carolina,  praying  that  spevdy  raeasurea 
may  be  adopted  whereby  they  may  be  compen- 
sated for  the  depredations  committed  by  the  Bri- 
tish emisen  on  their  vessds  and  property  in  the 
West  Indies:  and  the  petition  was  read,  and  or- 
dered to  lie  on  the  table. 

The  Senate  proceeded  to  coiuider  the  amend- 
ments reported  by  the  committee  to  whom  'vns 
referred  the  bill,  entitled  "  An  act  for  the  relief 
and  protection  or  American  seuaen}"  and,-after 
debate,  the  fnrdiw  consideration  thereof  was 
postponed. 

Tomhat,  Ai»U  19. 

The  Senate  resumed  the  eonsideiatton  of  the 
amendments  reported  by  committee  to  whom 
was  referred  die  bilK  entitled  An  act  for  the  re- 
lief and  protection  of  American  seameiL" 

The  third  section,  proposed  to  be  subatituted 
by  the  committee,  was  read,  as  follows : 

**8bo.  8.  And,Bioi*datiiat  fall  and  speedy  infiMma- 
tin  Biqr  be  chtalnsd  of  dw  saime  ml  diBiion,by 
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uj  foreign  Power,  of  any  seamen  employed  on  board 
an;  ship  or  Teasel  of  the  United  SUtea : 

"Beit further  enacted,  That  it  shall,  and  hereby  is 
decland  to  be,  the  du^  of  the  maate/of  OTery  ship  or 
fMwl  of  the  United  Statea,  any  of  the  crew  whmeof 
Aall  have  been  impteaaed  or  detained  hy  any  fiueign 
Power,  at  the  first  port  at  which  snch  ahip  or  veesel 
■hall  arrive,  if  sach  impressment  or  detention  happened 
on  the  high  seas,  or,  if  the  same  happened  within  any 
foreign  port,  then,  in  the  port  in  which  the  same  hap- 
pened, immediately  to  make  a  protest,  stating  the  man- 
ner  of  soch  impressment  or  detention,  by  whom  made, 
together  with  the  name  and  place  of  residence  of  the 
persm  impressed  or  detuned,  diatingmdung,  also, 
whether  he  waa  an  American  dtlzen,  and,  if  not,  to 
what  nation  he  belonged." 

On  motion,  to  amend  this  section,  by  expunging 
these  words,  "  distin^lsfaing,  also,  whether  he 
was  an  American  citizen,  ana,  if  not,  to  what  oa- 
tioD  he  belonged  it  was  determined  in  the  ne- 
^ttre— yeas  3,  nays  18,  as  follows : 

VxAs. — Messrs.  Bloodworth,  Burr,  and  Butler. 

Nats. — Mesara.  Bradford,  Cabot,  Foster,  FreUng- 
hoyaen,  Gunn,  Heniy,  King,  Latimer,  Livermore,  Mar- 
tin, Fotta,  Bead,  Rosa,  fiutlM&rd,  Tattnall,  and  Tram- 
bull 

And  the  report  of  the  committee  being  emend- 
ed, was  adopted ;  and  it  was  agreed  that  the  bill 
be  amended  accordingly. 

Ordered,  Thai  this  bill  pass  to  the  third  reading. 

Wednesday,  April  20. 

The  bill,9ent  from  the  House  of  Representatires 
for  concurrence,  entitled  "  An  act  for  the  relief 
and  protection  of  American  seamen."  was  read 
tiie  third  time. 

Od  motion,  it  was  agreed  to  insert,  after  the 
first  section,  the  following  amendment: 

"  Bsc.  2.  And  be  ii  further  enacted,  TUt,  if  it  should 
be  expedient  to  emptoy  an  additional  agent  or  ^ents 
ht  the  purposes  aathorized  br  thia  law,  during  the  re- 
cess of  the  Senate,  the  Prerident  alwe  be,  and  hereby 
is,  antbcnixed  to  appoint  andi  agent  or  agentt." 

On  motion,  it  was  ^reed  to  amend  the  last  sec- 
don  of  the  bill,  by  striking  out  these  words :  "  the 
first  and  second  sections  of." 

Resolved,  That  this  bill  pass  with  the  amend- 
ments. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  hare  passed 
a  bill,  entitled  "An  act  making  an  appropriation 
for  defraying  the  expenses  wnich  may  arise  in 
carrying  into  efiect  the  Treaty  made  between  the 
United  States  and  the  King  of  Spain and  a  bill, 
entitled  ^An  act  making  appropriations  for  de- 
fraying the  expenses  which  may  arise  in  carrying 
into  elfcct  a  Treaty  made  between  the  United 
States  and  certain  Indian  tribes  Northwest  of 
the  river  Ohio;"  in  which  bills  they  desire  the 
concurrence  of  the  Senate. 

The  bills  were  severally  read  twice,  by  unani- 
Dioiis  consent. 

Ordered.  That  these  bills,  together  with  the 
confidential  communication  froihtbe  Secretary  for 
the  Department  of  State,  with  sundry  estimates 
4th  Cor. — 4 


referred  to  in  the  Message  of  the  Presidbnt  op 
THE  United  States,  of  the  29th  of  March  last, 
be  committed  to  Messrs.  Kinq,  Liverhode,  Potts, 
BiNOHAM,  and  Read,  to  consider  and  report  there- 
on to  the  Senate. 


Tbdrsdat,  April  21. 

Mr.  LivEBMORE,fTom  the  ctHnmittee  to  whom 
was  referred  the  bilL  entitled  "  An  act  in  addition 
to  an  act,  entitled  'An  act  making  further  provi- 
sion for  the  support  of  Public  Credit,  and  lor  the 
redemption  of  the  Public  Debt,"  reported  that  the 
bill  pass  without  amendment ;  and  the  report  was 
adopted. 

Ordered, .  That  this  bill  para  to  the  third  reading. 


Friday,  April  22. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "  An  act  in  addition  to 
an  act  entitled  'An  act  making  further  provision 
for  the  siqtport  of  Public  Credit,  and  for  the  re- 
demption or  the  Public  Debt,"  was  read  the  third 
time. 

Mr.  Kino,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "  An  act  authorizing  a 
Loan  for  the  use  of  the  city  of  Washington,  in 
the  District  of  Columbia,  and  for  other  purp(»es 
therein  mentioned,"  reported  that  the  bill  pass 
without  amendment. 

Ordered,  That  the  report  lie  for  consideration. 


Monday,  April  25. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  to  whom  was  referred  the  bill,  en- 
titled "  An  act  authorizing  a  Loui  fwr  the  use  of 
the  city  of  Washington,  in  the  District  of  Colum- 
bia, and  for  other  purposes  therein  mentioned." 

On  motion,  that  the  bill  be  referred  to  a  special 
committee,  to  examine  the  estimates  and  apend- 
itures,  aod  report  generally  thereon,  it  passed  in 
the  negative — yeas  12,  nays  13,  as  follows: 

YtiB. — Messrs.  Bingham,  Cabot,  Foster,  Freling- 
huysen.  Guun,  King,  Latimer,  Livermore,  Read,  Rosa, 
Rutherinn],  and  Tnmibull. 

Nits. — Messrs.  Bloodworth,  Bradfiird,  Biown, Burr, 
Butler,  Henry,  Marshall,  Martin,  MasMi,  Potts,  RoUn- 
■on,  Tattnall,  and  Taaewell. 

And.  after  debate,  the  further  consideration  of 

the  bill  was  postponed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  making  an  appropriation 
for  defraying  the  expenses  which  may  arise  in 
carrying  into  effect  the  Treaty  made  between  the 
United  States  and  the  Dey  and  Regency  of  Al- 
giers;" and  a  bill,  entitled  "An  act  malting  fur- 
ther provision  relative  to  the  revenue  cutters ;"  in 
whicn  bills  they  desire  the  conenrrenee  of  the 
Senate. 

The  bills  last  brought  from  the  House  of  Repre- 
sentatives for  concurrence  were  read,  and  ordered 
to  a  second  reading- 
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TuxBDAT,  April  26. 

The  bill,  sent  from  the  Hoase  of  RepresentatiTes 
for  concurrenci^  entitled  "  Ad  act  making  farther 
prorision  relative  to  the  roTenue  cutters,"  was 
read  the  second  time,  and  referred  to  Messrs.  Ca- 
bot, Binghiu,  and  Bloodwortb,  to  consider  and 
report  thereon  to  the  Senate. 

The  bill,  sent  from  the  House  of  Representatives 
for  concnrrence,  entitled  "  An  act  making  an  ap- 
propriation for  defrayioff  the  expenses  which  may 
arise  in  carrying  into  effect  the  Treaty  made  be- 
tween the  United  States  and  the  Dey  and  Regen- 
cy of  Algiers,"  was  read  the  second  time,  and  re- 
ferred to  the  committee  appointed  the  20th  instant, 
on  the  bills  respecting  the  Treaty  with  the  King 
of  Spain,  and  with  certain  Indian  tribes  North- 
west of  the  river  Ohio,  to  consider  and  report 
thereon  to  the  Senate. 

The  Senate  resumed  the  connderation  of  the 
report  of  the  committee  to  whom  was  referred  the 
bill,  entitled  "  An  act  authorizing  a  Loan  for  the 
use  of  the  city  of  Washington,  m  the  District  of 
Columbia,  ana  for  other  purposes  therein  men- 
tioned." 

A  motion  was  made  to  expunge  from  the  second 
section,  these  words: 

•*  And  if  the  product  of  the  sales  of  all  the  said  lots 
AaJi  prove  inadequtte  to  the  payment  of  die  principal 
and  interest  of  the  sunw  borrowed  under  this  act,  then 
the  deficaency  shall  be  paid  by  the  United  States,  agree- 
ably to  the  tenoB  of  the  said  J<oan." 

Whereupon,  a  motion  was  made  to  postpone 
the  motion  for  amendment,  together  wita  the  re- 
port of  the  committee,  until  this  day  se'onighl ; 
and  on  the  question  to  agree  to  the  postponement, 
it  passed  in  the  affirmative — yeas  13,  nays  11,  as 
foUows : 

YiAS. — Messrs.  Bingham,  Bradford,  Cabot,  Foster, 
Ff^ghuysen,  Oann,  King,  Latimer,  Livennore,  Read, 
Ross,  Rnthflifiud,  and  Tnunbull. 

If  ATs^Messis.  Bloodworth,  Brown,  Butler,  Henry, 
Manhall,  Martin,  Mason,  Potts,  Robinson,  Tattnall, 
•uSTaasweU. 

On  motion,  diat  Mr.  Burb  be  permitted  to  vote 
on  the  question,  having  been  absent  when  it  was 
taken,  it  passed  in  the  native. 

WbdnesdaT;  April  27. 

Mr.  Rose,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  providing  for 
the  sale  of  the  lands  of  the  United  States  in  the 
Territory  Northwest  of  the  river  Ohio,  and  above 
the  mouth  of  Kentucky  river,"  reported  amend- 
ments ;  which  were  read,  and  ordered  to  be  printed 
for  the  use  of  the  Senate. 

Mr.  Rose,  from  the  committee  to  whom  was 
referred  the  bill  "to  authorize  Ebenezer  Zane  to 
locate  certain  lands  in  the  Territory  of  the  United 
States  Northwest  of  the  river  Ohio,"  reported 
amendments,  which  were  read  and  adopted ;  and 
the  bill  was  amended  accordingly,  and  ordered  to 
a  third  reading. 

Mr.  BiHQBAM  presented  a  memorial,  signed  bv 
Walter  S<ewart  and  others,  merchants,  which 
was  read,  stating,  that,  in  the  years  179^  1794,  and 


[May,  179». 


1795,  they  exjported  provisions,  to  a  large  amount, 
to  the  French  West  Indies,  and  sold  them  to  the 
officers  of  the  Colonial  Administration  of  the  Re- 
public of  France;  and  that  other  property  was 
taken  from  them  b^  force,  by  the  said  officers,  at 
prices  arbitrarily^  ued  by  themselves ;  for  all 
which  the  petitioners  remain  unpaid ;  and  tkejr, 
therefore,  pray  the  interposition  of  Congress  in 
their  behalf. 

Ordered^  That  the  memorial  be  referred  to 
Messrs.  Binohah,  Kino,  and  Butlbb,  tt  consider 
and  report  thereon  to  the  Senate. 


Thdrsdat,  April  28. 
The  bill  to  authorize  Ebenezer  Zan(!  to  locate 
certain  lands  in  the  Territory  of  the  United  States 
Northwest  of  the  river  Ohio,  was  read  the  thbd 
time,  and,  being  further  amended,  was  pasKd. 

The  following  Message  was  receiveu  from  the 
PREsinsNT  OF  THE  Uniteo  Stateb: 

Gmtiemen  of  the  Senate,  and 

of  ike  HouM  of  RtfreaentaHoet  .- 
Herewith  I  lay  before  you  a  Letterftom  tte  Attorney 
General  of  the  United  States,  relative  to  compenaatioB 
to  the  Attfwneys  of  the  United  States  in  the  several 
Districts,  which  is  recommended  to  your  oonsfdentkm. 

G.  WASHINGTON. 
UiriTKD  &TATIS,  April  S8,  1796. 

The  Message  and  Letter  referred  to  were  read> 
and  ordered  to  lie  for  consideration. 


Friday,  April  29. 
Mr.  Cabot,  from  the  committee  to  whom  was 
referred  the  hilt,  entitled  *'  An  act  making  further 
provision  relative  to  the  revenue  cutters,"  reported 
amendments,  which  were  read  and  adopted. 
Ordered,  That  this  bill  pass  to  the  third  reading. 
The  Vice  Presidenv  laid  before  the  Senate  a 
Report  from  the  Attorney  General^  of  the  28th 
instant,  respecting  the  lands  situated  m  the  South- 
western parts  of  the  United  States ;  and  the  Re- 
port and  papers  therein  referred  to  were  read. 

Ordered^  That  they  be  committed  to  Messrs. 
Kino.  Tazewell,  and  Gonn,  to  consider  and  re- 
port thereon  to  the  Senate ;  and  that  the  commit- 
tee be  instructed  to  have  them  printed. 

Ordered,  That  the  Message  of  the  President 
OF  THE  United  States,  referring  to  the  Report 
of  the  Attorney  General,  on  the  compensation  to 
the  Attorneys  of  the  several  Districts  of  the  Uni- 
ted States,  be  referred  to  Messrs.  Bloodwortb, 
Burr,  and  Liverhore,  to  consider  and  report 
thereon  to  the  Senate. 


Monday,  May  2. 
The  bill  sent  from  the  House  of  Representatives 
for  concurrence, entitled  "An  act  making  further 
provision  relative  to  the  revenue  cutters,"  was  read 
the  third  time,  and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  to  continue  in  force,  for  a 
limited  time,  an  act,  entitled  'An  act  declaring 
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the  eoosent  of  Congress  to  an  act  of  the  State  of 
UuTfland,  passed  the  28th  day  of  December,  ooe 
diOQsand  seren  hundred  and  ninety-three,  for  the 
appointment  of  a  Health  Officer,'  and  a  bill,  entitled 
'  An  act  to  ascertain  and  fix  the  Military  Estab- 
tisbment  of  the  United  States"  in  which  bills 
they  desire  the  concarrence  of  toe  Senate.  Thejr 
have  also  passed  a  resolution,  and  appointed  a  com- 
mittee on  their  part,  jointly  with  such  committee 
as  may  be  appointed  on  the  part  of  the  Senate,  to 
consider  and  report  what  further  business  is  neces- 
sary to  be  done  during  the  present  session,  and  at 
what  time  it  will  be  proper  to  adjourn ;  in  which 
tber  desire  the  concurrence  of  the  Senate. 

The  bill  sent  from  the  House  of  Representatives 
tot  concurrence,  entitled  "  An  act  to  ascertain  and 
fix  the  MilitarvEstablisbment  of  the  United  States," 
was  read,  and  wdered  to  a  second  reading. 

The  Senate  proceeded  to  consider  the  resolution 
last  brought  from  the  House  of  Representatires 
for  concurrence. 

Smtlved,  That  they  concur  therein,  and' that 
Messrs.  Kino  and  Potts  be  of  the  joint  commit- 
tee on  their  part. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  to  whom  was  referred  the  bill,  en- 
titled An  act  providing  for  the  sale  of  the  lands 
of  the  United  States  in  the  Territory  Northwest 
of  the  river  Ohio,  and  above  the  mouth  of  Ken- 
tacky  river and,  after  debate,  the  further  consi- 
deration thereof  was  postponed  until  to-morrow. 


ToEBDiY,  May  3. 

On  request,  the  Vice  PaBainaNT  was  excused 
from  attending  in  Senate,  after  Thursday  next, 
for  the  remainder  of  the  session. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  making  ao  appropriation 
towards  defraying  the  expenses  which  may  arise 
in  carrying  into  effect  the  Treaty  of  Amity,  Com- 
mene,  and  Navigation,  made  between  the  United 
States  and  the  King  ot  Oreat  Britain  "  and  a  bill, 
entitled  "  An  act  proriding  relief  to  the  owners  of 
alUls  within  the  United  States,  for  a  limited  time, 
in  certain  cases;"  in  which  bills  they  desire  the  con- 
carrence of  the  Senate.  They  disagree  to  all  the 
amendments  of  the  Senate  to  the  bill,  entitled, 
"  An  act  for  the  relief  and  protection  of  American 
seamen,"  desire  a  conference  on  the  subject-matter 
of  the  said  amendments,  and  have  appointed  man- 
agers at  the  same  on  their  part. 

The  Senate  resumed  the  cousideration  of  the 
report  of  the  committee  to  whom  was  referred  the 
biU,  entitled  '-An  act  authorizing  a  Loan  for  the 
use  of  the  City  of  Washington,  in  the  District  of 
Columbia,  and  for  other  purposes  therein  men- 
tioned." 

On  motion,  further  to  postpone  the  considera- 
tion of  this  bill,  it  passed  m  the  negative — yeas  4, 
nays  16,  as  fdiows: 

TcA*. — Messrs.  Bmifhani,  Frelinghnysenr  Ross,  and 
Sntherfiird. 

Natsw— Mesm.Biadford»  Brown,  Bvrr,  Cdiot.Hen- 


rv,  King,  Latuner,  Livermore,  MuraludI,  Msaon,  Potts, 
Bead,  RoUuDO,  Tattnall,  Tazewell,  andTrambvII. 
On  motion  to  expunge  the  following  words  from 

the  2d  section,  line  16  to  20: 

"  And  if  the  pvodaot  of  dw  salM  of  alt  the  nid  lota 
shall  |ffOT0  iiuuuinate  to  the  payment  of  the  prine^al 
and  interest  of  the  nuns  borrowed  under  this  act,  then 
the  deficiency  shall  be  paid  by  the  United  States.  Bgiee- 
My  to  the  terms  of  the  wd  loans" — 

It  passed  in  the  negatiTe— yeas  8,  nays  16,  as 
follows,: 

Till.— MflMrs.  Bingham,  Bnir,  Butler,  Frdhigfalty- 
sen,  Latimer,  Robinson,  Ron,  and  Rutherfurd. 

NATs^MesBTB.  Bloodworth,  Bradford,  Brown,  Cabot, 
FoBter,  Henry,  King,  Livarmwre,  Maishall,  Martin,  Ma- 
son, PottH,  Read,  TaUnall,  Taiewell,  and  TrambnlL 

On  motion  to  insert  these  words  in  the  Ist  sec- 
tion, after  the  words  "  six  per  centum  per  annum," 
"including  all  charges  and  expenses,^  it  passed  in 
the  negative — yeas  10.  nays  14,  as  follows: 

Ymu. — Messrs.  Bingham,  Butler,  Fielinghnysen  , 
Qunn,  King,  Latfaner,  Martin,  Robin«m,  Boas,  an4 
Rathorfbrd. 

NATS^MesRB.  Bloodworth,  Bradford,  Brown,  Cabot, 
Foster,  Henry,  Livennore,  Maidi^,  Mason,  Petla,Bcad, 
Tattnall,  Tazewell,  and  TnmibuU. 

Ordered,  That  this  bill  pass  toa  third  reading. 
The  second  reading  of  the  bill  authorizmg  the 
settlement  of  the  demands  of  Anthony  Walton 
White  against  the  United  States  was  resumed  i 
and,  after  Rebate,  on  motion  that  this  bill  be  refer- 
red to  a  special  committee,  it  passed  in  the  nega- 
tive. 

Ordered,  That  the  further  consideration  thereof 
be  postponed  until  to-morrow. 

The  Senate  proceeded  to  consider  the  resolu- 
tion of  the  House  of  Representatives  disagreemg 
to  all  the  amendments  of  the  Senate  to  the  bUl^ 
entitled  "An  act  for  the  relief  and  protection  of 
American  seamen,"  and  desiring  a  conference  on 
the  subject-matter  ot  the  said  amendments. 

J?e«wred,  That  they  do  insist  on  their  said 
amendments,  and  agree  to  the  proposed  confer- 
ence ;  and  that  Messrs.  King  and  Bdrh  be  mana- 
gers at  the  same  on  theirpart. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "  An  act  providing  relief 
to  the  owners  of  stills  within  the  United  States, 
for  a  limited  time,  in  certain  cases,"  was  read,  and 
ordered  to  a  second  reading. 

The  bill  sent  from  the  House  of  Representatives 
for  concarrence,  entitled  "  An  act  making  an  ap- 
propriation towards  defraying  the  expenses  which 
may  arise  in  carrying  into  effect  the  Treaty  of 
Amity,  Commerce,  and  Navigation,  made  between 
the  United  States  and  the  King  of  Great  Britain," 
was  read  the  first  time,  and  ordered  to  a  second 
reading. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  An  act  to  continue  in 
force,  for  a  limited  time,  an  act,  entitled  '  An  act 
declaring  the  consent  ot  Congress  to  an  act  of  the 
State  of  Maryland,  passed  the  twenty-eighth  of 
December,  one  thousand  seven  bnndrcd  ana  ninety. 
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three,  for  the  appointment  of  a  Health  Officer," 
was  read  twice,  and  ordered  to  a  third  reading. 

The  petition  of  John  Nicholson  was  presented 
and  r«ad,  stating;  tha  t  he  is  a  manufacturer  of  glass- 
ware, aod  praying  Congress  to  lay  a  duty  of  twenty 
per  centam  ad  Talorem  on  imported  glass,  for  the 
encouragement  of  the  manufacture. 

Ordered,  That  this  petition  lie  on  the  table. 


WEONESDAy,  May  4. 

Mr.  KiHO  reported,  from  the  joint  committee 
appointed  fer  that  purpose,  the  business  necessary 
to  oe  passed  upon  previous  to  a  recess ;  and  Uiat 
Congref^s  may  adjourn  on  the  20th  instant ;  and 
the  report  was  read,  and  ordered  to  lie  for  consi- 
deration. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  An  act  making  an  ap- 
propriation towards  defraying  the  expenses  whicb 
'  may  arise  in  carrying  into  effect  the  Treaty  of 
Amity, Commerce,  and  Narigation,  made  between 
the  United  States  and  the  King  of  Great  Britain," 
was  read  the  second  time,  and  referred  to  the  com- 
mittee appointed  the  20th  of  April;  on  the  several ; 
bills  making  appropriatioas  for  carrying  into  effect 
the  Treaties  between  the  United  States  and  the 
King  of  S^in,  between  the  United  States  and  the 
Dey  and  Regency  of  Algiers^  and  between  the 
United  States  and  certain  Indian  tribes,  to  consi- 
der and  report  thereon  to  the  Senate. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "An  act  providing  relief 
to  the  owners  of  stills  within  the  United  States, 
for  a  limited  time,  in  certain  cases."  was  read  the 
second  time,  and  referred  to  Messrs.  Rosa,  Fos- 
ter, and  Potts,  to  consider  and  report  thereon 
to  the  Senate. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "An  act  authorizing  a 
Loan  for  tlie  use  of  the  City  of  Washington,  in 
the  District  of  Columbia,  and  for  other  purposes 
therein  mentioned,"  was  read  the  third  lime ;  and, 
on  the  question,  Shall  this  bill  pass?  it  was  de- 
termined in  the  affirmative — yeas  16,  nays  7,  as 
follows : 

Ykaa. — Mesera.  Bloodworth,  Bradford,  Brown,  Cabot. 
Foatar,  Gunn,  Henry,  King,  Livennore,  Marahall*  Mar- 
tin, PoUa.  Read,  Tattnall,  TazeweU.  and  TnunbuU. 

NAT».^MeaBra.  Bingham,  Burr,  FreUnghuyaen,  Lat- 
imer, RobinMHi,  Roas,  and  Rutherfurd. 

So,  it  was  resolved  that  this  bill  pass. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "  An  act  to  continue  in 
force,  for  a  limited  time,  an  act,  entitled  -  An  act 
declaring  the  consent  of  Congress  to  an  act  of  the 
State  of  Maryland,  passed  the  twenty-eighth  De- 
cember, one  thousand  seven  hundred  ana  ninety- 
three,  for  the  appointment  of  a  Health  Officer," 
was  read  the  third  time,  and  passed. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred  the 
bin,  entitled  "  An  act  providing  for  the  sale  of  the 
lands  of  the  United  State:*  in  the  Territory  North- 
west of  the  river  Ohio,  qad  above  the  mouth  of 
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Kentucky  river;"  and  the  report  being  amended, 
was  adopted,  and  the  bill  amended  accordingly. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

Mr.  Kino,  from  the  committee  to  whom  were 
referred  the  following  bills,  to  wit:  the  bill,  en- 
titled "An  act  making  an  appropriation  tovnrnk 
defraying  the  expenses  which  may  arise  in  carry- 
ing into  effect  the  Treaty  of  Amity,  Commerce, 
and  Navigation,  made  between  the  United  States 
and  the  King  or  Great  Britain  f  the  bill,  entitled 
"  An  act  making  an  appropriation  for  defraying 
the  expenses  which  may  arise  in  carrying  into 
effect  the  Treaty  made  between  the  United  States 
and  the  Dey  and  Regency  of  Algiers  ;"  and  the 
bill,  entitled  "  An  act  making  appropriations  for 
defraying  the  expenses  which  may  arise  in  carry- 
ing into  effect  the  Treaty  made  between  the  United 
States  and  certain  Indian  tribes  Northwest  of  the 
river  Ohio" — reported  that  these  bills  severally 
pass  without  amendment ;  and  that  the  bill,  entitled 
"  An  act  making  an  appropriation  for  defrajring 
the  expenses  which  may  arise  in.  eairying  into 
effect  the  Treaty  made  betweea  the  United  States 
and  the  King  of  Spain,"  pass  with  amendments ; 
and  the  report  being  adopted,  the  bill  Was  amended 
accordingly. 

On  motion,  it  was  agreed,  by  unanimous  con- 
sent, to  dispense  with  the  rule,  and  that  these  bills 
be  now  severally  read  the  third  time. 

Resolved,  That  these  bills  severally  pass,  agree- 
ably to  the  report  of  the  committee. 

Ordered,  That  the  Secretary  acquaint  the  House 
of  Representatives  with  the  concurrence  of  the 
Senate  to  the  bills  providing  for  carrying  into 
effect  the  three  Treaties  first  mentioned ;  and  de- 
sire their  concurrence  in  the  amendments  of  the 
Senate  to  the  bill  respecting  the  Treaty  with  the 
King  of  Spain. 

Mr.  Bloodworth  reported,  from  the  committee 
who  had  under  consideration  the  Message  of  the 
Pbesioent  op  thb  United  States,  referring  to 
the  Report  of  the  Attorney  General  on  the  com- 
pensation to  the  Attorneys  of  the  several  Districts 
of  the  United  Slates ;  which  report  was  read,  and 
ordered  to  lie  for  consideration. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "An  act  to  ascertain 
and  fix  the  Military  Establishment  of  the  United 
States,"  was  read  tne  second  time,  and  referred  to 
Messrs.  Gdnn,  Frelingbuyben,  and  BRAoroaD, 
to  consider  and  report  thereon  to  the  Senate. 


Thursdat,  May  5. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "An  act  providing 
for  the  sale  of  the  lands  of  the  United  States  in  the 
Territory  Northwest  of  the  river  Ohio,  and  above 
the  mouth  of  Kentucky  river,"was  read  the  third 
time. 

On  motion  to  amend  section  7th  of  the  report, 
so  that  the  forfeiture  of  the  money  paid  in  case  of 
failure  in  the  contract  be  one  half,  instead  of  the 
whole  sum  advanced ;  it  passed  in  the  negative. 

On  motion  to  restore  the  words  "streams  or," 
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expunged  from  section  7th  of  the  original  bill ;  it 
passed  ID  the  negative. 

On  motion  to  affix  the  price  of  the  land  at  two 
dollars  tlte  acre ;  it  passed  in  the  negative. 

On  motion,  that  the  bill  be  further  amended,  it 
was  agreed  to  postpone  the  consideration  thereof 
until  to-morrow. 

A  message  from  the  Hoiue  of  Representatirea 
loformed  the  Senate  that  the  House  hare  passed 
a  bill,  entitled  "An  act  for  compensating  Jona- 
than Hastings,  Deputy  Postmaster  at  Ballon,  for 
extra  services;"  a  bill  entitled  "An  act  for  the  re- 
lief of  Moses  Myers a  bill  entitled  "An  act  for  the 
relief  of  Samuel  Brown a  bill  entitled  "An  act 
authorizing  the  erection  of  a  light-house  on  Cape 
Cod,  in  the  State  of  Massachusetts ;"  a  bill  enti- 
tled "An  act  allowing  compeosation  for  horses 
killed  in  battle  betongmg  to  officers  of  the  Army 
of  the  United  States  p'  and  a  bill  entitled  "An  act 
in  addition  to  an  act  entitled  'An  act  supplement- 
ary to  the  act  entitled  'An  act  to  provide  more 
effectually  for  the  collection  of  tae  duties  on 
gjDods,  wares,  and  merchandise,  imported  into  the 
United  States,  and  on  the  tonnage  of  ships  or  ves- 
sels in  which  bills  they  desire  the  concurrence 
of  the  Senate. 

The  bills  last  brought  from  the  House  of  Re- 
presentatives for  concurrence  were  severally  read, 
and  ordered  to  a  second  reading. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  to  whom  was  referred  the  IWfessage 
of  the  President  op  the  United  States,  of  tEe 
28th  of  April  last,  respecting  the  compensation  to 
the  District  Attorneys  of  the  United  States  ;  and 
having  adopted  the  same,  the  bill  was  recommit- 
ted, with  an  instruction  to  the  committee  to  re- 
port a  bill  accordingly. 

Ordered,  That  the  bill  authorizing:  the  settle- 
ment of  the  demands  of  Anthony  Walton  White 
against  the  United  States,  be  postponed  ontil  the 
next  session  of  Congress. 

Mr.  King  reported  from  the  committee,  ap- 
pointed to  consider  the  Message  of  thePaasiDEHT 
or  THE  United  States  of  the  8lh  of  April  last, 
respecting  a  new  State  Southwest  of  the  river 
Ohio ;  and  the  report  was  read,  and  ordered  to  be 
{Hinted  for  the  use  of  the  Senate. 


pRiDAT,  May  6. 

The  Vice  Pbesident  being  absent,  the  Senate 
proceeded  to  the  choice  of  a  President  pro  tem- 
pore, as  the  Constitution  provides;  and  Sahdel 
LiTEBuoRB  was  duly  elected. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  "An  act  making  provision  for  the  pay- 
ment of  certain  debts  of  the  United  States and 
a  bill,  entitled  "An  act  to  repeal  so  much  of  an 
act,  entitled  "An  act  to  establish  the  Judicial 
Courts  of  the  United  States,'  as  directs  that  al- 
ternate sessions  of  the  Circuit  Court  for  the  Dis- 
trict of  Pennsylvania  shall  be  holden  at  York- 
town,  and  for  other  purposes in  which  bills  they 
desire  the  concurrence  of  the  Senate. 

The  bill,  sent  from  the  House  of  Representa- 
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tives  for  concurrence,  entitled  "Au  act  to  repeal 
so  much  of  an  act,  entitled  'An  act  to  establish 
the  Judicial  Courts  of  the  United  States,'  as  di- 
rects that  alternate  sessions  of  the  Circuit  Court 
for  the  District  of  Pennsylvania  shall  be  holden 
at  Yorktown,  and  for  other  purposes,**  was  read 
the  first  time,  and  ordered  to  a  second  reading. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "An  act  making 

Erovtsion  for  the  payment  of  certain  debts  of  the 
failed  States,"  was  read  twice,  and  referred  to 
Messrs.  Binghah,  Cabot,  and  Kino,  to  consider 
and  report  thereon  to  the  Senate. 

Mr.BLOODwoRTH,  from  the  committee  appoint- 
ed for  that  purpose,  reported  a  bill  to  provide  for 
the  compeosation  ol'  the  District  Attorneys  of  the 
United  States ;  which  was  read,  and  ordered  $o  a 
second  reading. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "An  act  allowing 
compensation  for  horses  killed  in  battle,  belongiog 
to  officers  of  the  Army  of  the  United  States," 
was  read  the  second  time,  and  referred  to  Messrs. 
Ross,  Martin,  and  Bradford,  to  consider  and 
report  thereon  to  the  Senate. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrency  entitled  "An  act  in  addition 
io  an  act,  entitled  'An  act  supplementary  to  the 
act,  entitled  'An  act  to  provide  more  effectually 
for  the  collection  of  the  duties  on  coods,  wares, 
and  merchandise,  imported  into  the  United  States, 
and  .on  the  tonnage  of  ships  or  vessels,"  was  read 
the  second  time,  and  referred  to  Messrs.  Potts, 
Cabot,  and  B[NQHAM,to  consider  and  report  ther&- 
on  to  the  Senate. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "An  act  for  the  re- 
lief of  Moses  Myers,"  was  read  the  second  time, 
and  referred  to  Messrs.  FRBLiNoaovsEN.  Foster, 
and  Tattnall,  to  consider  and  report  thereon  to 
the  Senate. 

The  bill,  sent  from  House  of  Representa- 
tives for  concurrence,  entitled  "  An  act  authorizing 
the  erection  of  a  light-house  on  Cape  Cod,  in  the 
State  of  Massachusetts,"  was  read  the  second 
time,  and  referred  to  Messrs.  Rdthbrpord,  Brad- 
ford, and  Cabot,  to  consider  and  report  thereon 
to  the  Senate. 

The  bill,  sent  from  the  House  of  Rei^esenta- 
tives  for  concurrence,  entitled  "An  act  for  the  re- 
lief of  Samuel  Brown,"  was  read  the  second  time, 
and  referred  to  the  committee  last  named,  to  con- 
sider and  report  thereon  to  the  Senate. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "An  act  for  com- 
pensating Jonathan  Hastings,  Deputy  Postmaster 
at  Boston,  for  extra  services,"  was  read  the  second 
time,  and  referred  to  Messrs.  Gdnn,  Bradfori^ 
and  Cabot,  to  consider  and  report  thereon  to  the 
Senate. 

The  Seikate  resumed  the  third  reading  of  the 
bill,  sent  from  the  House  of  Representatives  for 
concurrence,  entitled  "Ad  act  providing  for  the 
sale  of  the  lands  of  the  United  Sutes  in  the  Ter- 
ritory Northwest  of  the  river  Ohio^  and  above  Uw 
month  of  Kentucky  river.** 
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On  motion,  it  was  agreed  to  amend  the  second 
section  reported  by  the  committee,  line  15th^  by 
inserting,  after  the  vprd  *  by,'  the  words  following : 

"Running  tfiroogh  (lie  same  each  way,  parallel 
HnMf  at  the  end  of  every  two  miles ;  and  by  marking  a 
cornel  on  each  of  the  said  lines,  at  the  end  of  every 
mile,  the  sections  shall  be  numbered,  re^tecti-vely,  be- 
ginning with  the  number  one,  in  the  northeast  section, 
and  proceeding  west  and  east  alternately,  through  the 
towndiip,  with  progressive  numbers,  till  die  thirtr-Btxth 
be  comi^eted.  And  it  shall  be  die  dniy  of  the  Deputy 
Surveyns,  rei^ectiTely,  to  cause  to  be  marked,  on  a 
tne>  near  each  comer  made  as  aforeaaid,  and  within  the 
■ectuxi,  the  number  of  audi  section,  and  over  it  the 
immberof  die  township  within  which  snob  section  may 
be;  and  the  said  Depntiea  shall  carefiilly  note  in  their 
leqtective  field-books  the  names  of  the  comer  trees 
■lariwd,  and  the  numbers  ao  made." 

On  motion,  it  was  agreed  to  reconsider  the 
amendment  to  the  4th  section  of  the  original  bill, 
and  to  concur  in  fixing  the  price  oi  the  land  at 
two  dollars  per  acre. 

On  motion,  to  insert  a  new  section,  as  follows : 

"And  be  it  maeted.  That  aliens,  residing  within  the 
United  States  or  elsewhere,  ^all  be  capable  of  pur- 
diasing  and  holding  the  lands  directed  to  be  sold  by 
this  act,  and  their  heirs  may  succeed  them  ab  mtatato, 
in  the  same  manner  as  if  they  were  dtiians ;  and  they 
may  grant,  sell,  and  devise,  the  same  to  whom  they 
plMse,  whether  citizens  or  aliens,  and  that  neither  they, 
their  heirs,  or  assigns,  shall,  so  &r  as  may.  respect  the 
■aid  hunds,  and  the  legal  remedies  incident  thereto,  be 
^guditi  as  aliens 

It  passed  in  the  oegatire— yeas  11,  nays  11,  as 
foUows: 

Tnas^—Jfesn.  Bingham,  Bradford,  Burr,  Cabot, 
Foster,  Chum,  Marshall,  Potts,  Read,  Rom,  and  Ruthei^ 
furd. 

Ni.Tfl. — Messrs.  Bloodworth,  Brown,  Frelinghuysen, 
Heniy,  King,  Latimer,  Martin,  Strong,  Tattnall,  Taze- 
well, and  TnimbnU. 

ThePnEaiDENT  determined  the  question  in  the 
ne^tive. 

Besohed,  That  this  bill  pass  with  the  amend- 
ments. 


Monday,  May  9. 

On  motion,  that  a  paper  purporting  to  be  the 
wpointment  of  William  Blount  and  William 
CfocKE,  respectively ,  to  seats  in  the  Senate,  should 
be  read,  it  was  agreed  that  the  motion  be  post- 
poned until  to-morrow. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  hare  passed 
a  bill,  entitled  "An  act  laying  duties  on  carriages 
for  the  conveyance  of  persons,  and  repealing  the 
former  act  for  that  purpose and  a  bill,  entitled 
"An  act  for  the  relief  of  Sylvanus  Bourne;"  in 
which  they  desire  the  eonenrrence  of  the  Senate. 

fSi.  Ross,  from  the  committee  to  whom  was 
Inferred  the  bill,  entitled  "An  act  allowing  com- 
pensaticai  fcv  horsn  killed  in  battle,  belonging  to 
officers  of  the  Army  of  the  United  States,"  re- 
ported that  the  bill  pass  without  amendment; 
tad  the  report  was  adopted. 
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The  bill  was  then  read  a  third  time,  and  passed. 

Mr.  Gdnn,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  to  ascertain 
and  fix  the  Military  Establishment  of  the  United 
States,"  reported  amendments;  which  were  read. 

OToerea,  That  the  amendments  be  printed  for 
the  use  of  the  Senate. 

Mr.  BiNQHAM.  from  the  committee  to  whom 
was  referred  the  bill,  entitled  "An  act  making  pro- 
vision for  the  payment  of  certain  debts  of  the 
United  States,"  reported  amendments}  which 
were  read,  and  in  part  adopted. 

Ordered,  That  the  further  consideration  there- 
of be  postponed  until  to-morrow. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "An  act  to  repeal 
so  much  of  an  act,  entitled  'An  act  to  establish 
Judicial  Courts  of  the  United  States,'  as  directs 
that  alternate  sessions  of  the  Circuit  Court  for  the 
District  of  Pennsylvania  shall  be  holdcn  at  York- 
town,  and  for  other  purposes,"  was  read  the  second 
time,  and  ordered  to  a  third  reading. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "An  act  for  the  re- 
lief of  Sylvanus  Bourne,"  was  read,  and  ordered 
to  a  second  reading. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "An  act  laying  du- 
ties on  carriages  for  the  conveyance  of  person^ 
and  repealmg  the  former  act  for  that  purpose," 
was  read  twice,  and  referred  to  Messrs.  Rutbeb- 
FUBp,  Tazbwbli^  and  Bdbb,  to  consider  and  re- 
port diereon  to  tne  Senate. 

ThePRBBinEHT  laid  before  the  Senate  a  Letter 
from  the  Treasurer  of  the  United  States,  accom- 
panying  his  account  of  receipts  and  expenditures 
in  the  War  Department,  for  the  quarter  ending 
the  31st  of  March  last;  which  were  read,  and  or- 
dered to  lie  on  the  table. 

Tuesday,  May  10. 

Mr.  GiTNN.  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  for  compensa- 
ting Jonatlmn  Hastings,  Deputy  Postmaster,  at 
Boston,  for  extra  services,"  reported  an  amend- 
ment, which  was  read,  and  the  consideration 
thereof  postponed . 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred 
the  bill,  entitled  "An  act  making  i>rovision  for 
the  paymentof  certain  debts  of  the  United  States." 

Ordered,  That  the  further  consideration  there- 
of be  postponed. 

The  bill  to  provide  for  the  compensation  of  the 
District  Attorneys  of  the  United  States  was  read 
the  second  time,  amended,  and  ordered  to  a  third 
reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  tfae  House  hare  passed 
a  bill,entitled  "An  act  altering  the  sessions  of  the 
Cironit  Courts  in  the  districts  of  Vermont  and 
Rhode  Island,  and  for  other  purposes,"  in  which 
they  desire  the  concurrence  oi  the  Senate. 

The  hill  last  mentioned  was  read,  and  ordered 
to  a  second  reading. 
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The  biU,  sent  from  the  House  of  Representa- 
tives for  ctmeanrence,  entitled  "  Ad  att  to  repeal 
so  roDch  of  an  act  entitled  'An  act  to  establish  the 
Judicial  Courts  of  the  United  States,'  as  direets 
that  alternate  sessions  of  the  Circuit  Court  for  the 
district  of  Pennsjrlrania,  shall  be  holden  at  York- 
tovn,  and  for  other  ptirposes}"  was  read  the  third 
time  and  passed. 

The  bill,  sent  from  the  House  of  R^resenta- 
tives  for  concarrence,  entitled  "  An  act  for  the  re- 
lief of  SyWanus  Bouine,"  waa  read  the  second 
lime,  and  referred  to  Messra.  Fobtbr,  M  artim,  and 
LAHaooH,  to  consider  and  zeport  thereon  to  the 
Senate. 

Ordered,  That  the  consideration  of  the  paper, 
nuporting;  to  be  the  appointment  of  William 
Blount  and  William  Cocke  to  a  seat  in  the  Sen- 
ate, respectively,  be  postponed  until  Friday  next. 

The  Senate  took  into  consideration  the  report 
of  the  committee  to  whom  was  referred  the  Mes- 
sage of  the  President  of  tbe  United  States, 
of  the  8th  of  April  last,  respecting  a  new  State 
South  of  the  river  Ohio;  ana,  after  debate, 

Ordered,  That  the  further  consideration  there- 
of be  postponed. 
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Or^ared,  That  the  bill,  entitled  '  An  act  making 
provision  for  the  payment  of  certain  debts  of  the 
tJnited  States,**  be  recommitted. 

The  bill  to  provide  for  the  compensation  of  the 
District  Attorneys  of  the  United  States  was  read 
a  third  lime,  and  postponed  to  the  next  session  of 
Congress. 

The  Senate  resumed  the  consideration  of  the 
leiKat  of  the  committee  to  whom  was  referred  the 
Ihussage  of  the  PRESinEHT,  of  the  8th  of  April 
last,  respecting  a  new  State  South  of  the  river 
Ohio. 

A  motion  was  made  to  strike  out  of  the  report 
the  following  words :  "  and  providing  for  an  enu- 
meration of  the  inhabitants  thereof,  in  the  man- 
ner prescribed  in  the  act,  entitled  '  An  act  provid- 
ing lor  the  enumeration  of  the  inhabitants  of  the 
United  States,*  passed  on  the  first  day  of  March, 
one  thousand  seven  hnndred  and  ninety and,  af- 
ter debate,  the  further  consideration  thereof  was 
postponed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to  the 
amendments  of  the  Senate  to  the  bill,  entitled 
"  An  act  providing  for  the  sale  of  the  lands  of  the 
United  States,  in  the  Territory  Northwest  of  the 
river  Ohio,  and  above  the  mouth  of  Kentucky  ri- 
ver," with  amendments ;  in  which  they  desire  the 
concurrence  of  the  Senate.  They  have  passed  a 
bill,  sent  from  the  Senate  for  concurrence,  entitled 
'*  An  act  to  authorize  Ebenezer  Zane  to  locate 
certain  lands  in  the  Territory  of  the  United  States, 
Northwest  of  the  river  Ohio,"  with  amendments, 
in  which  they  desire  the  concnrrence  of  the 
Senate. 

Idr.  RuTUERFUBD,  from  the  committee  to  whom 
was  referred  the  bill  entitled  An  aet  authorizing 
the  erection  of  a  light-house  on  Cape  Cod,  in  the 
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State  of  Massachusetts,"  reported,  that  the  bill 
pass,  with  amendment. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  to  authorize  Ebenezer  Zane  to- 
locate  certain  lands  in  the  Territory  of  the  United 
States,  Northwest  of  the  river  Ohio." 

RetMved,  That  they  do  concur  in  the  amend- 
ments. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  RepresentaHves,  to  the 
amendmente  of  the  Senate,  to  the  bill,  entitled 
"  An  act  providing  for  the  sale  of  the  lands  of  the 
United  States,  in  the  Territory  Northwest  of  the 
river  Ohio,  and  above  the  mouth  of  Kentucky 
river;*'  and 

Ordered,  That  they  be  referred  to  the  commit- 
tee who  w^re  originally  appointed  to  consider  the 
bill,  who  are  to  report  thereon  to  the  Senate. 

Mr.  Cabot  gave  notice  that  he  would  to-morrow 
ask  permission  to  introduce  a  bill,  providing  pass- 
ports for  the  ships  and  vessels  of  the  United  States. 

The  bill  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "  An  act  altering 
the  sessions  of  the  Circuits  Courts  in  the  Districts 
of  Vermont  and  Rhode  Island,  and  for  other  pur- 
poses," was  read  the  second  time  and  referred  to 
Messrs.  Bradford,  Robinbon,  and  Fobter,  to 
consider  and  report  thereon  to  the  Senate. 


TacRSDAT,  May  13. 
The  Senate  proceeded  to  eonsidn  the  amend- 
ment reported  ny  the  committee  to  whom  was 
referred  the  bill,  entitled  "  Ad  act  authorizing  the 
erection  of  a  light-house  on  Cape  Cod,  in  the 
State  of  Massachusetts^'*  which  was  adopted. 
Ordered,  That  the  bill  pass  to  the  third  reading. 
Mr.  Ross  reported  from  the  committee  to  whom 
were  referred  the  amendments  of  the  House  of  Re- 
presentatives to  the  amendments  of  the  Senate  to 
the  bill,  entitled  An  act  providing  for  the  sale 
of  the  lands  of  the  United  States,  in  the  Territory 
Northwest  of  the  river  Ohio,  and  above  the  moifth 
of  Kentucky  river,"  that  the  Senate  agree  to  all 
(he  amendments  to  the  amendments,  except  to  the 
first,  and  that  they  disagree  to  the  first,  and  ask  a 
conference  on  the  disagreeing  votes  of  the  two 
Houses;  and  the  report  was  adopted. 

Ord^ed,  That  Messrs.  Robs  and  Kmc  be  man- 
agers at  the  conference  on  the  part  of  the  Senate. 

Mr.  Robs  reported,  from  the  committee  to 
whom  was  referred  the  bill,  entitled.  "  An  aet  to 
regulate  trade  and  intercourse  witn  the  Indian 
trines.  and  to  preserve  peace  on  the  frontiers," 
that  tne  bill  pass  without  amendment. 

Ordered,  That  the  consideration  of  this  report 
be  postponed. 

Mr.  Rdthebfdrd  reported,  from  the  commit- 
tee to  whom  was  referred  the  bill,  entitled  "An 
act  for  the  relief  of  Samuel  Brown,"  that  the  bill 
do  not  pass;  and  the  report  was  aigreed  to ;  and 
on  the  question  that  this  bill  be  read  the  third 
time,  it  passed  in  Uie  negative.  So  the  bill  was 
rejected. 

Conformable  to  notice  given  yesterday,  Mr 
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Cabot  had  permission  to  introduce  a  bill  provid- 
ing  passports  for  the  ships  and  vessels  of  the  United 
States ;  which  bill  was  read,  and  ordered  to  a  se- 
cond reading. 

On  motion,  it  was  agreed,  by  unanimous  con- 
sent, that  Mr.  Strong  oare  permission  to  intro- 
duce a  bill  to  continue  in  force,  for  a  limited  time, 
the  acts  therein  mentioned. 

Mr.  BiNGBAM  reported,  from  the  committee  to 
whom  was  recommitted  tne  bill,  entitled  "  An  act 
making  provision  for  the  payment  of  certain  debts 
of  the  United  States;  which  report  was  in  part 
rejected ;  acd,  after  debate,  the  further  considera- 
tion of  the  report  was  postponed. 
'  The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred  the 
Message  of  the  President  optbg  United  States. 
of  the  otb  of  April  last,  respecting  a  new  State 
South  of  the  river  Ohio. 

Ordered,  That  the  further  consideration  thereof 
be  postponed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  prevent  the  sale  oi  prizes 
brought  into  the  United  States,  by  vessels  belong- 
ing to  any  foreign  Prince  or  State in  whicn 
they  desire  the  cooeurrence  of  the  Senate. 

They  recede  from  their  amendment,  disagreed 
to,  by  the  Senate,  to  their  amendment  to  the  bill, 
entitled  "An  act  proTidingfor  the  sale  of  the  lands 
of  the  United  States  in  the  Tenitory  Northwest 
of  the  river  Ohio,  and  above  the  mouth  of  Ken- 
tucky river." 

The  bill  last  brought  from  the  House  of  Repre- 
sentatives for  concurrence  was  read,  and  ordered 
to  a  second  reading. 


Friday,  May  13. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "An  act  authoriz- 
ing the  erection  of  a  light-house  on  Cape  Cod,  in 
the  State  of  Massachusetts,"  was  read  the  third 
tiise  and  passed. 

The  bill  providing  passports  for  the  ships  and 
vesseb  of  the  United  States,  was  read  the  second 
time,  and  the  further  consideration  thereof  post- 
poned. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  to  whom  was  referred  the  bill,  en- 
titled "An  act  to  regulate  trade  and  intercourse 
with  the  Indian  tribes,  and  to  preserve  peace  on 
the  frontiers;"  and  the  reportof  the  committee  be- 
ing adopted,  the  bill  was  ordered  toa  thirdreading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "Ad  act  relative  to  quarantine,"  in 
which  they  des-ire  the  concurrence  of  the  Senate. 

The  bill,  entitled  "An  act  relative  to  quaran- 
tine," was  read  twice,and  referred  to  Messrs.  Rutq- 
ERFURD,  BiNOHAM  and  Lanodon,  to  consider  and 
report  thereon  to  the  Senate. 

Mr.  Potts,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "  An  act  in  addition  to  an 
aet^  entitled  '  An  act  supplementary  to  the  act, 
wtitled,  '  An  act  to  provide  more  effectually  for 
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the  collection  of  the  duties  on  goods,  wares,  and 
merchandise,  imported  into  the  United  States, 
and  on  the  tonnage  of  ships  or  vessels,"  reported 
amendments. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred  the 
bill,  entitled  "  An  act  making  provision  for  the 
payment  of  certain  debts  of  the  United  States;" 
and,  after  debate,  the  further  consideration  there- 
of was  postponed. 

The  Senate  resumed  the  consideratiim  of  the 
report  of  the  committee  to  whom  was  referred 
the  Message  of  the  President  of  the  United 
State;?,  of  the  8th  of  April  last,  respecting  a  new 
State  South  of  the  river  Ohio;  tcwether  with  the 
motion  for  amendment  on  the  lltb  instant  under 
consideration }  and  a  motion  was  made  to  postr 
pone  the  proposed  amendment  to  the  report,  in 
order  to  intrcAluce  a  more  general  one;  and, after 
debate,  the  Senate  adjourned.  , 


Saturday,  May  14. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "Ad  act  to  regu- 
late trade  and  intercourse  with  the  Indian  tribes, 
and  to  preserve  peace  on  the  frontiers,**  was  read 
the  third  time. 

On  motion  to  subjoin  the  following  to  the  end 
of  the  third  section: 

"Provided,  ^at  the  aaid  penal^  shall  not  be  inflicted 
on  any  person  or  persons  who  may  have  crowed  the 
line  in  search  of  stray  horses,  cattle,  or  any  other  stock :" 

It  passed  in  the  negative— yeas  11,  nays  13, 
as  follows : 

YxAS.^ — Messrs.  Bloodwortb,  Brown,  Burr,  Butler, 
Gnnn,  Heniy,  Langdon,  Martin,  Robinson,  Tattnall^ 
and  Taxewell. 

Nats — Messm.  Bingham,  Bradford,  Cabot,  King, 
Latimer,  Livermore,  Marshall,  Potts,  Read,  Ross,  Rath- 
erAird,  Strong,  and  Tnimbnll. 

On  motion  to  expunge  from  the  3d  and  3d  lines 
of  the  3d  section,  the  words  "  South  of  the  river 
Ohio,"  it  passed  in  the  negative. 

On  motion  to  expUDge  the  3d  section,  which  is 
as  follows : 

"  Bsc.  3.  AtuI  be  it  further  enacted.  That,  if  any 
snch  citizen  or  other  person  shall  go  into  any  country 
whidi  is  allotted  or  secured  by  Treaty,  as  aforesaid,  to 
any  of  the  Indian  tribes,  South  of  the  river  Ohio,  with- 
out a  passport  firat  bad  and  obtained,  ftom  the  Govern- 
or of  srane  one  of  United  States,  or  the  officer  of 
the  troop*  of  the  United  Slates  commanding  at  the 
nearest  post  on  the  frontiers,  or  such  other  person  as 
the  President  of  the  United  States  may,  from  time  to 
time,  authoriie  to  grant  the  same,  shall  finfeit  a  sum  not 
exceeding  fifty  dollars,  or  be  imprisoned  not  exeoedin^ 
three  mouths : ' 

It  passed  in  the  negative— yeas  11,  nays  14,  as 

follows : 

YtAS. — Messrs.  Bloodwortb,  Brown,  Burr,  Butler, 
Gonn,  Langdon,  Marshall,  Martui,  Robinson,  Tattnall, 
and  Tazewell. 

Nats. — Mesm.  Bingham,  Bradford,  Cabot,  Foster. 
Henry,  King,  Latimer,  Livomore,  Potto,  Read,  Roas, 
RaAerford,  Strcmg.and  TmBbaU. 
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The  question  on  the  bill  was  determined  in  the 
affirmative — yeas  17,  nays  8,  as  follows: 

Y%±M. — Meaars.  Bingham,  Bradfi)rd,  Cahot,  Foster, 
Henry,  King,  Langdon,  Latimer,  Livermore,  Mmrsbsll, 
Mvtin,  Potta,  Read,  Roaa,  Rotherfiitd,  Strong,  and 
Trombull. 

N^rs. — -Messrs.  Bloodwortb,  Brown,  Burr,  Batter, 
Gima,  Robinson,  Tattnall,  and  Tazewell. 

So  it  was  Resolved,  That  this  hill  pa&s. 

The  bill  to  continue  in  force,  for  a  limited  time, 
the  acts  therein  mentioned,  was  read  the  second 
tad  third  times,  and  passed. 

The  bill,  sent  from  the  House  of  Representa- 
tires  for  conctirrebee,  entitled  "  An  act  to  prevent 
the  sale  of  the  prizes  brought  into  the  United 
States  by  ressels  belonging  to  any  foreign  Prince 
or  State,"  was  read  the  second  time,  and  referred 
to  Messrs.  Read,  Burr,  and  Cabot,  to  cimsider 
and  report  thereon  to  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred  the 
Messageofthe  President  OF  the  United  States, 
of  the  8th  uf  April  last,  respecting  a  new  State 
South  of  the  river  Ohio;  togetherwith  the  motion 
for  amendment,  made  on  the  Uth;  and  on  the 
question  to  agree  to  the  proposed  amendment,  it 
passed  in  the  negative. 

On  motion,  it  was  agreed  to  amend  the  report 
by  inserting,  after  the  nr.st  parof^raph,  immediate- 
ly subsequent  to  the  words  "original  States,"  these 
words : 

"  On  the  0th  of  July,  1787,  Uie  Stale  of  South  Caio- 
Una  ceded,  without  any  condition  wbatevor,  their  claims 
h»  all  lands  lying  between  the  Muaiastppi  and  the  ridge 
•f  mountains  which  divides  the  Western  from  the  East- 
ern waters ;  the  mroe  being  South  o(  and  eontignous 
to,  the  Territory  ceded  by  North  Carolina,  and  tin  inha- 
bited except  by  Indiana.*' 

Also,  to  add,  after  the  words  "act  of  cession," 
in  the  second  instance,  the  words  "  of  North  Caro- 
lina;" and,  in  the  same  line,  to  strike  out  the  word 
"same,"  and  insert  "  Territory  thereby  ceded." 

It  was  further  agreed,  to  expunge  the  words, 
"ceded  by  North  Carolina."  and  insert,  "  South  of 
the  Ohio." 

On  motion  to  expunge  the  whole  of  the  report, 
after  the  word  "  district,"  and  to  substitute  he  fol- 
lowing : 

**  In  the  year  17d--,  proo&  satis&etory  to  the  Govern- 
or (tf  the  said  Temtoiy  having  been  given  that  there 
were  more  tlwn  five  thousand  free  male  inhabitants  in 
'  die  said  but  lastHnentiMied  Territory,  Representatives 
woe  chosen,  and  a  Government  organized,  poisuant  to 
the  pioviaion  of  the  said  ordinance  in  such  case  declared ; 
the  Governor  and  Council  being  appointed  by,  and  re- 
movable at  the  pleaaare  of^  the  President.  On  the  1 1th 
«f  July,  1796,  an  act  was  passed  by  the  Legislature  of 
the  sud  Tenitoiy  for  taking  a  oenaoaof  the  inhabitants 
tbsieof ;  and  it  appearing,  from  the  census  so  taken, 
that  there  were  more  than  nx^  diousand  free  inhabit- 
ants  in  the  said  Territory,  the  said  Governor,  on  the 
ttth  of  November,  1795,  issued  his  Proclamation,  as  by 
the  said  laal^nmtioned  set  is  prescribed,  veqniiing  the 
Slid  iiUialHtants  to  choose  persons  to  reinresent  than  in 
CoDvoilion  Jbr  the  purpose  of  forming  a  Conatitiition 
«  panMBsnt  fiHn  of  OoTammwit 
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"  The  persons  so  chosen,  met  in  Convention,  on  the 
1 1th  of  January,  1796,  declared  the  people  of  that  part 
of  the  said  Territory  which  was  ceded  by  North  Caro- 
lina to  be  a  free  and  independoit  State,  the  name  of 
the  State  of  Tennessee,  (a  great  majmify  of  the  said 
inhabitsnto  having  eipressed  Uieir  vnah  to  form  toge- 
ther one  State,)  and  for  their  permanent  Government, 
expressly  recognising  the  aforesaid  Ordinance  of  Con- 
gress,  formed  a  Constitution  consistent  with  the  prin- 
ciples and  articles  thereof. 

*'  By  the  provisioiu  of  the  Conntitntion,  so  formed, 
the  Legislature  Uiereby  directed  to  be  chosen  was  re- 
quired to  meet  on  the  last  Monday  m  March  then  next, 
for  the  avowed  purpose  of  obtaining  a  npresentation  in 
Congress  during  the  present  session.  The  Legi^ture 
met  accordingly,  ana  Uw  temporary  Government  es- 
tablished in  the  Bud  TerritMr  has  erased  and  been  sus- 
pended. Due  notioe  of  all  me  aforesaid  acts  and  pro- 
ceedings has,  from  time  to  time,  been  given  by  the  Go- 
vernor of  the  said  Territtur^  to  the  Government  of  the 
United  States,  and  no-  du—tishction  thereupon  ex- 
pressed by  the  latter. 

"  Upon  the  meceding  state  of  facta,  the  committee 
remark,  1st.  That,  although  Congress  have  not,  by 
any  fonnal  and  direct  act  declared  that  the  Territory 
South  of  the  Ohio  should,  for  the  purpose  of  permanent 
Government,  be  one  State ;  yet,  inasmuch  as  it  doth 
appear  to  be  the  desire  of  a  great  majorihr  of  the  inha- 
bitants thereof,  that  so  much  of  the  said  Territory  as  is 
contained  within  the  cession  of  North  Carolina  should 
be  formed  into  one  State ;  and,  as  the  Government  of 
the  United  States  hath  a^uiesced  in  the  proceedings 
founded  on  that  idea :  considering,  also,  the  disaatishc- 
tion  and  temporary  anarchy  which  would  jpobably  be 
produced  by  Uie  attempt  to  dissolve  the  permanent  Go- 
vernment, BO  formally  established,  and  to  divide  the  said 
Territory  into  two  or  more  States,  subject  to  the  tem- 
porary Government  of  the  United  Ststea :  it  doth  ap- 
pear to  the  committee  to  be  highly  expedient,  if  not  ob- 
hgatory  on  the  Unitud  States,  to  lay  out  into  one  State 
the  whole  of  the  Territory  ceded  by  North  Carolina. 

"  2d.  That,  although  the  law  directing  the  said  cen- 
sus doth  not,  so  &r  as  r^iarda  the  enumeration  of  tran- 
sient persons,  provide  the  check  contained  in  the  act 
for  the  enumeration  of  the  inhabitants  of  the  United 
States;  yet,  seeing  that  the  said  law  was  passed,  and 
made  with  the  assent  of  the  Governor  and  Coundl  ap- 
pointed by,  and  removable  at,  the  pleasure  of  the  Go- 
vernment of  the  United  States,  and  executed  by  officers 
also  appointed  by  the  same  authority — seeing  that  no 
material  error  in  &ct  can  probabfy  hiave  been  made  by 
reason  of  the  sniq^osed  inaccuracy  of  the  said  law,  and 
that,  by  the  enumeration  aforesaid,  there  doth  appear 
to  have  been,  in  the  month  of  November,  1795,  up- 
wards of  67,000  free  inhabitants,  and  upwards  of  10,000 
slaves,  in  the  said  Territory,  the  committee  are  of  opin- 
ion that  the  census,  so  taken,  is  and  ought  to  be  deem- 
ed satisfactory  evidence  that  the  said  Territory  doth 
contain  60,000  free  inhabitants. 

"  The  committee  therefore  recommend  the  following 
resolutions : 

"  Retolved,  That  the  Territory  of  the  United  States 
South  of  the  Ohio,  which  bath  been  ceded  by  North 
Cart^ina,  be  one  State,  and  Aat  the  same  be  and  here- 
to is  acknowledged  as  one  of  the  United  States,  by  the 
nune  of  the  State  of  Tennessee,  and  entitled  to  a  repre- 
sentation in  Congress,  "  on  an  equal  footing  with  the 
original  Slates  in  all  respects  whatsoever,"  according  to 
-dw  Conatitotion    the  United  States. 


FroeeetHngg. 
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"  a.  Reaob/edt  Thit,  until  the  next  OenenX  Cewus. 

the  State  of  Tenneaeee  ihcll  be  entitled  to  und  

members  to  the  Houae  of  RipnaentatiTes." 

And,  on  the  qaestion  to  Bjgree  to  this  amend' 
QsnL  it  pataed  in  the  nq;ative — yeas  9,  nays  14i 
as  fwows : 

YiAfl^Messn.  Bloodworth,  Brown,  Burr,  BnUer. 
Henry,  Langdon,  Martin,  Robtnaon,  and  Taiewell. 

NiTs^McMTs.  Bingham,  Bradford,  Cabot,  Fwrter, 
Gann,  King,  Latimer,  Livermore,  Pottl,  Read,  jRoea, 
RnAvAird,  Strong,  and  Trumbull. 


Monday,  May  16. 

On  motion,  the  Senate  resumed  the  second  read- 
ing of  the  bill,  entitled  "An  actmakiag  provision 
for  the  payment  of  certain  debts  of  the  United 
States." 

On  motion,  to  add  ftt  the  end  of  the  third  sec- 
tion, in  lieu  of  the  proyiso,  the  foUowiog  words: 

"  And  it  ihall  be  lawful  for  the  Commissionen  the 
HnUng  Fund,  if  thi^  whaU  find  the  aame  to  be  moat 
•dTUtageoiiB,  to  such,  and  so  many,  of  the  shares 
of  Uie  stock  of  die  Bank  of  the  United  States,  belong- 
ing to  the  United  States,  as  they  may  think  proper ; 
and  that  they  apply  the  proceeds  thereof  to  the  pay- 
ment of  the  said  debts,  instead  of  selling  certificates  of 
stock,  in  tiie  manner  prescribed  in  this  act 

It  passed  in  the  affirmative— yeas  13,  nays  12, 
as  follows : 

Ym. — Messrs.  Bloodworth,  Brown,  Buir,  Bntler, 
Henry,  Langdon,  Marshall,  Martin,  RolHiuon,  Ross, 
Bntherfurd,  Tattnall,  and  Tazewell. 

Nats. — Mesnrs.  Bingham,  Bradford,  Cabot,  Fogtw, 
Gann,  King,  LatimeT,  Ltferawre,  Potta,  Read,  Sthmg, 
and  Tmmbvll. 

And  the  bill  being  further  amended,  it  was  or- 
dered to  a  third  reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred  the 
Messageof  the  Phbsident  of  the  United  States 
of  the  8th  of  April  last,  respecting  a  new  State 
Booth  of  the  river  Ohio ;  and  sundry  other  amend- 
ments being  agreed  to,  a  motion  was  made  to  in- 
sert, after  the  word  "  district,"  the  following : 

*'b  the  Tear  ITlKlwooftsstighetory  to  the  Governor 
of  the  said  Territory  having  been  ^Ten,  that  there  were 
more  than  five  thousand  free  male  inhabitants  in  the 
said  last  mentioned  Territory,  Representatives  were 
ciiosen,  and  a  Govemment  organized,  pursuant  to  the 
Movision  of  the  said  ordinance  in  snch  case  declared : 
m  Governor  and  Cooncil  being  appointed  by,  and  re- 
movable at  the  pleasure  of,  the  President.  On  the  lltb 
of  July,  178fi,  an  act  wu  passed  by  dm  Legiabtuie  of 
dwaaid  Tennoiy  for  taUng  a  census  of  the  inhabitants 
thereof ;  and  it  appearing  from  the  census,  so  taken,  that 
there  were  more  than  six^  thousand  free  inhabitants  in 
the  said  Territory,  the  said  Governor,  on  the  38th  of 
November,  1 796,  issued  his  prodamation,  as  by  the  said 
last  mentioned  acts  is  preeoibed,  requiring  the  said  in- 
habitants to  choose  peraons  to  represent  thera  in  Con- 
vention, for  the  purpose  of  forming  a  Constitation  or 
pomanent  form  of  OovemmoiL  The  persons  so  cho- 
sen, met  in  Convention,  on  the  11th  of  Janui^,  1796, 
declared  the  pet^  of  that  part  of  the  said  Teiritcay 
whidi'  was  ceded  by  North  Canlina  to  be  a  free  and 


indmiendent  State,  by  the  name  of  the  State  of  Tennoe- 
see,  (a  great  m^ori^  of  the  said  inhabitanU  havmg  «t- 
pressed  their  wish  to  form  together  one  State.)  and,  for 
theii  pennaneDt  Government,  expressly  recogmsmgtHe 
aforesaid  ordinance  of  Congress,  formed  a  Consbtutioa 
consistent  with  the  principles  and  articles  there^ 

"  By  the  provisions  of  the  Constitation,  so  formed, 
the  Legislature,  thereby  directed  to  be  diosen,  was  n- 
quired  to  meet  on  the  tast  Mond^  in  March  Uien  next,  ftw 
the  avowed  purpose  of  obtaining  a  representation  m 
Congress  during  the  present  session.  The  Legidature 
met  accordingly,  and  the  temporary  Government  es- 
tablished in  the  said  Territory  has  ceased  and  been  su- 
perseded. Due  notice  of  aU  the  albresaid  acts  and  |wo- 
ceedings  has,  from  time  to  time,  been  given  i»y  ttie  Go- 
vernor of  the  said  Territory  to  the  Government  of  the 
United  States,  and  no  dissatisftctiwi  theteupmi  ex- 
pressed    the  latter  :** 

It  passed  in  the  negative— yeas  9,  nays  15,  as 
follows : 

YxAs.— Messrs.  Bloodworth,  Brown,  Burr,  Bntler, 
Henry,  Langdon,  Martin,  Robinson,  and  TazewcO. 

NAs^Bingham,  Bradford,  Cabot,  Foster,  Gmm, 
King,  Lathner,  Livermore,  Potta,  Rewl,  Ross,  Rnthei- 
furd,  Strong,  TattnaU,  and  Trumbull. 

And,  on  the  qaestion  to  agree  to  the  report,  as 
amended,  it  nassed  in  the  affirmative— yeas,  14, 
nays  11,  as  follovrs : 

Yxis^Messrs.  Bingham,  Biadfbrd,  Ca^ 
Gunn,  King,  Latimer,  Livermore,  Potts,  Rosn,  Koas, 
Rutherfurd,  Strong,  and  Trumbull. 

NiTs^Messis.  Bloodworth,  Brown,  Burr,  Butter, 
Henry,  Langdon,  Marshall,  MarUn,  Robinson,  Tattnall, 
and  Tazewell. 

So  the  report  was  adopted,  as  follows : 
"  The  report  of  the  committee  to  whom  was  referred 

the  Massage  of  the  PresWent  of  the  United  States  of 

the  8th  of  April,  1796,  relative  to  the  Temtoiy  of  the 

United  States  South  of  the  river  Ohio. 

»  By  the  Deed  of  Cesoon  of  the  Stat©  of  Virginia, 
the  United  States  are  bound  to  lay  off  the  Territory 
Northwest  of  the  river  Ohio  into  States,  not  less  than 
one  hundred  nor  more  thato  one  hundred  and  fifty  miles 
square.  And,  by  the  Ordinance  of  the  13th  day  of  Jn- 
ly,  1787,  Congress  resolved  that,  so  soon  as  Virpnia 
should,  by  Uw,  consent  to  the  laying  off  the  said  Ter- 
ritory, so  as  to  form  three  States,  that  the  same  shoiUd 
be  bounded  in  the  manner  flierein  specified.  By  the 
same  Ordinance  the  whole  of  the  Territory  of  the  Unit- 
ed States  Norfliwest  of  Uie  Ohio  is  made  one  district 
for  the  purpose  of  temporary  Government,  and  it  is 
therein  declared  that,  so  soon  as  any  one  of  the  said 
Statea,  so  to  be  Uid  out  as  aforesaid,  dioaldcotitmn  sDC- 
ty  thousand  free  inhalMtants,  the  same  should  be  admit- 
ted by  their  Delegates  into  Congfeas  on  an  equal  foot- 
ing with  the  ordinal  States. 

"  On  the  9th  of  July,  1787,  Oie  State  of  South  Caro- 
lina ceded,  without  any  condition  whatever,  their  claims 
to  all  lands  lying  between  the  ABssisnppi  and  the  ridge 
of  mountains  vrtiich  dirtdes  the  Western  from  the  Eaetp* 
em  waters ;  the  same  being  South  oi,  and  contiguovs 
to,  the  Territmy  ceded  by  NorUl  Oaroliita,  and  nmn- 
habtted  except  hy  Indians. 

"  By  the  Deed  of  Cession  of  dm  State  of  NmA  Caio- 
lina,  of  the  iMids  therein  deserttwd,  it  is  made  a  eondi- 
tioa  diat  the  Tenitory  so  ceded  dull  be  bid  out,  mad 
fonmed  into  a  State  or  8tates,ooatrining  a  MiitaUs  ozlsnt 


Digitized  by 


HISTORY  OF  CONGRESS. 


94 


/Voeewiiitgv. 


[Bbhatb,  1796. 


as 


lfAr,]796.]  . 


flf  tMBtoijr'i  die  inhalHtanU  of  wUdi  dwll  enjoy  aU 
piinlegM  Mt  forth  in  the  Ordiouicefor  the  goTenunent 
of  the  Weatera  Territoiy  of  the  United  Stalea.  By 
dte  act  for  the  government  of  the  Territory  of  the  Unit- 
ed 8t»tet  South  of  the  river  Ohio,  the  whole  of  the  said 
Terriloty,  for  the  porpow  of  temporary  Government,  ie 
Bade  one  diitriet,  and  it  ia  declared,  that  die  inhabit' 
■ite  thereof  dull  enjoy  bH  the  privileges  set  fiHrth  in 
the  Ordinance  for  the  Government  of  the  Territory  of 
Ae  United  EHatea  Nottbweet  of  the  Ohio.  Aa,  in  the 
Terntory  Northweat  of  the  Ohio,  it  is  necessary  that  the 
■tme  ■haH,  by  Congress,  be  laid  out  into  States,  accord- 
ing to  the  conditions  of  the  act  of  cession,  or  to  the  pro- 
TiwHis  expressed  in  the  Ordinance  of  Congress,  and 
that  anch  States  shall  each  contain  siz^  ^osand  free 
■habitants  before  they  are  entitled  to  be  admitted  into 
tte  Union;  so,  in  the  Territory  South  <tfflw  Ohio,  Con- 
mm  are  obliged,  by  the  act  of  cession  of  North  Cmn- 
mt,  to  lay  ont  the  the  Territory  thereto  ceded  into  one 
or  more  States,  the  inhabitants  of  which,  so  soon  as  they 
dull  amount  to  sixty  thousand  tree  persons,  will  be  en- 
titled to  be  admitted  into  the  Union.  • 

"  Congress  have  declared  that  the  whole  of  the  Ter- 
ritory Northwest  of  the  Ohio  shall,  for  the  purpose  of 
tonporaiy  Government,  oompoee  one  district ;  and,  like- 
wii^  that  the  whole  of  the  Territory  South  of  the  Ohio 
AaU,  for  the  like  purpose,  compose  one  district ;  but 
they  have  not  definitively  laid  out  the  TerritMy  Nortb- 
mst  of  the  Ohio  into  States,  nor  have  diey  dedd^ 
vhetber  the  Territory  South  of  die  Ohio  shall  be  laid  out 
iBlo  one  or  more  States.  If  the  distarict  Northwest  of 
the  Ohio  contained  more  than  six^  thousand  free  in- 
habitants, it  would  not,  from  thence,  follow  that  the 
Dirtriet  could  demand  admission  as  a  new  State  into 
As  Union,  beeatue  the  District  must,  by  the  terms  of 
ill  ceerion,  be  jprevionaly  divided  into  a  nnmber  ofStates, 
lbs  free  inhabitants  of  eack  of  whidi  must  amount  to 
aity  thousand,  before  sut^  State  would  have  a  right  of 
idiaisirion  into  the  Union;  in  like  manner,  although 
Qie  District  South  of  the  river  Ohio  should  contain  axty 
tbcpusand  free  inhabitants,  it  cannot  from  thence  be  in- 
fared,  that  the  District,  or  that  portion  thereof,  ceded 
by  North  Carolina,  would  have  a  right  to  be  admitted 
H  a  new  State  into  the  Union,  because  Congress  have 
not  decided  whether  the  same  shall  compose  a  ang^e 
State,  or  be  laid  out  into  two  or  more  States.  The  num- 
ber of  inhabitants  which  establishes  a  claim  of  admisrion 
nust  be  the  number  of  inhabitants  of  a  State  previously 
hid  ont,  and  defined  in  its  boundaries  by  Congress,  and 
not  the  number  of  inhabitants  of  a  Territory  which,  for 
the  pat]wae  of  tempontry  Oovanmsot,  composes  a  Dis- 
tnA  whkh  may  be  divided  by  Couteii  into  aaveral 
Statea. 

"  Hence  lesulta  this  conclusion : 

"Tliat  Congress  muat  have  previonsly  enacted  that  the 
iMe  of  theterritonr  ceded  by  Nordi  Caioliiiaiandiriudi 
ii<mlya  part  of  the  Terriioiy  <tf  the  United  States 
Snath  of  the  Ohio,  should  be  laid  out  by  Congress  for 
one  State,  before  the  inhabitants  thereof  (admitting 
them  to  amount  to  sixty  thousand  &ee  persons)  could 
daun  to  be  admitted  aa  a  new  State  into  the  Union. 

"  Had  the  Territoiy  Sou^  of  die  Ohio,  which,  for 
^  purpose  of  temporary  Government,  composes  one 
**iett  been  laid  out  by  Congress  into  one  State,  the 
■wmeiation  of  the  inhalntanti,  in  order  to  ascotain 
"Mur  avdi  State  was  entitled  to  be  recrived  into  die 
Uaiim,  oQght  to  have  been  made  under  the  authority  of 
Congress :  For  the  enumeration  cS  tlw  inhalntants  of 
tht  ofipnal  Stales,  fiw  the  porpoee  ttf  ^porttanhig  the 


Bepresentatiyes,  and  ascertaining  a  rule  for  the  appor- 
tionment ol  direct  taxes,  must,  by  the  Constitution,  bo 
made  by  Congress,  and  cannot  be  made  1^  the  indivi- 
dual  States.  And,  ss  the  rights  of  the  original  Stalee, 
as  members  of  the  Union,  are  afiected  by  the  admission 
of  new  States,  the  same  principle  which  enjoins  the 
census  of  their  inhabitants  to  be  taken  imdmr  the  au- 
thori^  of  Congress,  requires  the  enumeration  of  the 
inhabitants  of  any  new  State  laid  out  by  Congiesi^  in 
tike  manner  to  be  made  under  th«r  authority.  Did 
not  the  principles  of  the  Constitution  seem  to  leave 
Congress  vrithout  discretion  on  this  point  t  Yet  the 
propriety  of  the  ennmeration  being  made  under  their 
authority  wiU  be  manifest,  on  comparing  the  fifth  sec- 
tifip  of  the  law  for  the  enumeration  of  the  inhabitanto 
of  the  United  States  with  the  law  under  whidi  the  cen- 
ans  lus  lately  been  taken  in  die  Tenitoiy  South  of  the 
Ohio.  By  Uus  onnparison  it  will  be  pemdved  that  die 
guards  against  error,  provided  in  the  former  law,  are 
omitted  in  the  latter,  and  that,  instead  of  confining 
the  enumeration  to  the  free  inhabitants  of  the  Territory 
South  of  the  Ohio,  the  law  authoriiee  and  requires  the 
enumeration  of  all  the  peofde  within  the  said  Terntory 
at  any  time  within  the  turn  allowed  to  oompleta  the 
same,  including  aa  well  tbeporauu  casually  within  or 
pasnng  through  the  said  TenibHy,  as  the  inh^tanta 
dwreoC 

"  From  the  preceding  view  of  the  saliject,  the  oihd> 
mittee  are  of  opinion  that  the  inhabitants  of  that  part 
of  the  Territory  Soudi  of  the  Ohio,  ceded  by  Nor& 
Carolina,  are  not  at  this  time  entitied  to  be  received  as 
a  new  Stale  into  the  Union. 

'*  But,  as  the  said  territoiy  ceded  by  Nwth  Carolina 
may,  by  Congress,  be  laid  out  into  one  State,  althMgh, 
from  the  distance  between  ita  extreme  parts,  the  inha- 
bitants thereof  may  thereby  be  exposed  to  some  incon- 
venience, and,  as  it  i^pears  to  be  the  desire  of  a  migo. 
ri^  of  the  inhabitanto  of  du  said  Temtoty  to  be  re- 
ceived as  a  new  State  into  the  Union,  the  committee 
recommend  that  leave  be  given  to  bring  in  a  tnB  hrinjf 
out  the  whole  of  the  said  territory  ^ed  by  Notu 
Carolina  into  one  State,  and  provi£ng  for  an  enumera- 
tion of  the  inhaUtanta  thereof,  in  the  manner  prescribed 
in  the  act,  entitled  '  An  act  providing  for  the  ennmer*-  ■ 
tion  of  the  inhabitanto  of  the  United  Sl^ea,'  passed  on 
die  iBt  day  of  March,  1790." 

Ordered,  That  the  report  be  recommitted,  and 
that  the  eommitteebe  instructed  to  bring  in  a  bill 
accordingly. 

The  bill  providing  passports  for  the  ships  and 
vessels  of  the  United  States,  was  raad  the  second  - 
time  and  amended. 

Ordered,  That  this  bill  pass  to  the  third  reading. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  to  whom  was  referred  the  bill,  en- 
titled "  Ao  act  in  addition  to  an  act,  entitled  'Aq 
act  supplementary  to  the  act,  entitled  '  An  act  to 
provide  more  effectually  for  the  cotlectton  of  tiie 
duties  on  goods,  wares,  and  merchandise,  imported 
into  the  United  States,  uid  on  the  tonnage  of 
ships  or  vessels;"  which  was  adopted,  and  the  bill 
amended  accordingly. 

Ordered,  That  this  bill  pass  to  the  third  reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  An  act  makibg  an  additional  al- 
lowance to  certain  public  officers  for  the  year 
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1796,"  in  wbich  they  desire  the  concurraice  of 
the  Seoftte. 

The  bill  last  brought  from  (he  House  of  Repre- 
sentatires  for  concurrence,  was  read,  and  ordered 
to  a  second  reading. 


Tuesday,  May  17. 

The  bill  proriding  {misports  for  the  ships  and 
vessels  of  the  United  States,  was  read  the  third 
time  and  passed. 

The  bill  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "  Ad  act  making 
an  additional  allowance  to  certain  public  officers 
for  the  year  1796,"  was  read  the  second  time,  and 
referred  to  Messrs.  Gunn,  Butleb,  Bbown,  Bdrr, 
aud  &THonQ,to  consider  and  report  thereon  to  the 
Senate. 

The  hill  sent  from  the  Houoe  of  Representa- 
tive for  concurrence,  entitled  ''An  act  making 

EroTision  for  the  payment  of  certain  Debts  of  the 
Tnited  States,"  was  read  the  third  time. 
On  motion  to  expunge  the  clause,  agreed  to 

Jresterday,  in  addition  to  the  third  section,  as 
bllows: 

"  And  it  shall  be  lawful  for  the  CommtsBioners  of  the 
Sinking  Fund,  if  they  shall  find  the  same  to  be  most 
tdvantageoUB,  to  sell  such  and  bo  many  of  the  shares 
of  the  stock  of  the  Bank  of  the  United  States,  belong- 
ing  to  the  United  States,  as  they  may  think  proper ;  and 
that  they  apply  the  proceeds  thereof  to  the  payment  of 
the  said  Debts,  instead  of  selling  certificates  of  stock, 
in  the  manner  prescribed  in  this  act :" 

It  passed  in  the  negative — yeas  8,  nays  12,  as 
follows : 

YiAs. — Messrs.  Bingham,  Bradford,  Cabot,  Gunn, 
Latimer,  LlTermore,  Strong,  and  TrumbuU. 

Nats. — Messrs.  Bloodworth,  Brown,  Butter,  Henry, 
Langdon,  Marshall,  Martin,  Potts,  Bobiiuon,  Ruther- 
ibrd,  Tattndl,  and  Tasewell. 

On  motion  to  insert,  In  the  amendment  agreed 
to  yesterday,  to  the  third  section,  after  the  word 
"  proper,"  the  followin|r  words :  "  so  far  as  may  be 
consistent  with  existing  laws :"  it  passed  in  the 
negative — yeas  12,  nays  13,  as  follows: 

VsAS. — Messrs.  Bingham,  Bradford,  Burr,  Cabot, 
Gunn,  King,  Latimer,  Read,  Ross,  Rutherfiird,  Strong, 
and  Trumbull. 

Nats. — Messrs.  Bloodworth,  Brown,  Butler,  F(»ter, 
Heniy,  Langdon,  Livermore,  Marshall,  Martin,  Potts, 
Robinson,  Tattnall,  and  Tazewell. 

On  motion  to  insert,  after  the  word  "that,"  sec- 
tion third,  line  first,  these  words:  "for  two  mil- 
lions of  the  aforesaid  five  millions :"  it  passed  in 
the  negative. 

On  motion,  it  was  agreed  to  insert,  at  the  end  of 
the  amendment  to  the  first  section,  the  following 
words :  "and  to  sell  the  stock  received  for  such 
loan." 

On  the  question  to  agree  to  the  bill  as  amended, 
it  was  determined  in  the  affirmative — yeas  14, 
nays  10,  as  follows : 

YxAs^-Messrs.  Bingham,  Brown,  Bmr,  Henry. 
Langdon,  Lsthner,  Maniiall,  Martin,  Potts,  Botnuott, 
RoM,  Butherfiud,  Tattnall,  and  Taxewell. 


Nats— MesCTs.  Bradford,  Butler,  Cabot,  Foster, 
Guns,  King,  Livermore,  Read,  Strong,  and  TiumbulL 

So  it  was  resolved  that  this  bill  ^ss  as  amended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  regulating  the  grants  of 
land  appropriated  for  military  services,  and  for 
the  Society  of  the  United  Brethren  for  propagat- 
ing the  Oospel  among  the  Heathen  f  and  a  bill, 
entitled  "An  act  altering  the  compensation  of  the 
Accountant  of  the  War  Dcpcrtment;  in  which 
they  desire  the  concurrence  of  the  Senate. 

The  bills  last  mentioned  were  severally  read, 
and  ordered  to  a  second  reading. 

On  motion,  it  was  f^eed,  b^  unanimous  con- 
seuL,  to  dispense  with  the  rule,  and  that  the  bill, 
entitled  "  An  act  regulating  the  grants  of  land  ap- 
propriated for  military  services  aud  for  the  Society 
of  the  United  Brethren  for  propagating  the  Gos- 
pel among  the  Heathen,"  be  now  read  a  second 
time. 

Ordered,  That  this  bill  be  referred  to  Messrs. 
Ross,  Read,  and  Kino,  to  consider  and  report 
thereon  to  the  Senate. 

The  bill  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  ''An  act  in  addition 
to  an  act,  entitled  'An  act  supplementary  to  an 
act,  entitled  'An  act  to  provide  more  efiectually 
for  the  collection  of  the  duties  on  goods,  wares^ 
and  merchandise,  imported  into  the  Unitetl  State^ 
and  on  the  tonnage  of  ships  or  vessels,"  was  read 
the  third  time,  and  sundry  amendments  agreed  to. 

Ordered,  That  the  further  consideration  thereof 
he  postponed  until  to-morrow. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  to  whom  was  referred  the  bill,  en- 
titled "An  act  to  ascertain  and  fix  the  Mihtary 
Establishment  of  the  United  States and,  alter 
debate. 

Ordered,  That  the  bill,  together  with  the  amend- 
ments, be  recommitted ;  and  that  Mr.  Roas  be  of 
the  committee  in  place  of  Mr.  Fhelinohuysen, 
absent  by  permission ;  and  the  committee  are  In- 
structed to  report  generally  thereon. 

Wednesday,  May  18. 

Tbe  bill  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "An  act  altering 
the  compensation  of  the  Accountant  of  the  War 
Department,"  was  road  the  second  time,  and  re- 
ferred to  the  committee  appointed  on  the  bill,  en- 
titled "An  act  making  an  additional  allowance  to 
certain  public  officers  for  the  year  1796,"  to  con- 
sider and  report  to  the  Senate. 

Mr.  BiNOHAM,  from  the  committee  to  whom  was 
referred  the  memorial  of  the  citizens  of  the  Unit- 
ed States  who  have  suflFered  from  French  spolia- 
tions, reported : 

"  That,  considering  the  advanced  period  of  tbe  ses- 
sion, it  will  be  expedient  to  rriar  the  said  memorial  to 
the  Secretarj'  of  State,  in  wder  that  he  may  investigste 
the  nature  and  extent  of  the  claims  ezfawted  tbmtn, 
and  report  on  the  same  at  the  next  merting  of  Uon- 
jgreis.*'^ 

I    And  the  report  was  adopted. 
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Blr.  Rdthbbfdbd.  from  the  commUtee  to  whom 
vw  referred  the  bUl,  entitled  "  An  act  laying  du- 
ties on  carriages  for  the  conveyance  of  persons, 
and  repealing  the  former  act  for  that  purpose," 
reported  amendments ;  which  were  in  part  adopt- 
ed; and  the  bill  was  amended  accordingly. 

Ordered,  That  this  bill  pass  to  the  third  reading. 

Mr.  King,  from  the  committee  instructed  for 
that  pnrpose,  reported  a  bill  laying  out  into  one 
Slate  the  territory  ceded  by  the  State  of  North 
Carolina  to  the  United  States,  and  providing  for 
an  enumeration  of  the  inhabitants  thereof;  which 
bill  was  read,  and  ordered  to  a  second  reading. 

Mr.  Cabot,  from  the  committee  to  whom  was 
referred  the  bill  to  regulate  the  Mint  of  the  Unit- 
ed States,  and  to  pimish  frauds  by  counterfeiting 
the  coins  thereof,  or  otherwise,  reported  a  new 
bill;  which  was  read  and  ordered  to  a  second 
reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  hare  passed 
a  resolution  that  the  Pbbbidbnt  of  the  Senate 
and  Speakeh  of  the  House  of  Representatives  be 
authorized  to  close  the  present  session,  by  adjourn- 
ing their  respective  Houses  on  Wednesday,  the 
3wi  instant;  also,  a  bill,  entitled  "An  act  in  ad- 
dition loan  act,  entitled  'An  act  to  establish  the 
Post  Office  and  Post  Roads  within  the  United 
States ;"  in  which  bill  and  resolution  they  desire 
the  concurrence  of  the  Senate. 

The  resolution  last  brought  from  the  House  of 
Representatives  for  concurrence,  was  read,  and 
ordered  to  lie  for  consideration. 

The  bill  last  brought  from  the  House  of  Repre- 
sentatives for  concurrence,  was  read  twice^  and 
its  consideration  postponed  to  the  next  session  of 
Coiurress. 

Tne  Senate  resumed  the  third  reading  of  the 
lull  sent  from  the  House  of  Representatives  for 
concurrence,  entitled  "Ao  act  in  addition  to  an 
act,  entitled  'An  act  supplementary  to  the  act, 
entitled  '  An  act  to  provide  more  eSectually  for 
the  collection  of  the  duties  on  goods,  wares,  and 
merchandise,  imported  into  the  United Statesjand 
on  the  tonnage  of  ships  or  vessels." 

On  motion,  it  was  agreed  to  insert  the  foUow- 
ing  words  after  "  vessels,"  in  section  fourj  line 
four,  "  and,  also,  alt  provisions  by  law  relative  to 
exports  and  drawbacks." 

On  motion  to  add  the  following  to  the  end  of 
the  fourth  section : 

**  Prtnided  ahoayt.  That  spirits  distilled  from  domes- 
tie  mateiials»  exported  lij  way  of  the  Missiwif^  shall 
be  entitled  to  a  drawback,  almoiuh  exported  m  vessds 
oT  less  than  diii^  tons  burden 

It  passed  in  the  negative. 

Reaobaed,  That  this  bill  pus  as  amended. 


TuxBDAT,  May  19. 

The  bill  sent  from  the  House  of  Representa- 
tivea  for  concurrence,  entitled  "  An  act  laying  du- 
ties on  carriages  for  the  conveyance  of  persons, 
and  repealing  the  former  act  for  that  ptupose," 
was  read  the  third  time. 


[Sbrati. 


On  motion,  to  ctrike  out,  from  section  1st,  line 
26th,  these  words :  "  And  upon  every  other  two 
wheel  carriage }"  it  passed  in  the  negative. 

On  motion,  to  insert  in  section  Ut,  line  28th, 
after  the  words,  "  two  dollars,"  the  following 
words :  "  for  and  upon  every  other  two  wheel 
carriage,  the  yearly  sum  of  one  dollar  and  a 
half:"  it  passed  io  the  negative. 

On  motion,  it  was  agi^ed  to  amend  the  first 
section,  line  14th,  by  inserting,  after  thp  words 
"top  carriage,"  the  following  words ;  "and  upon 
every  two  wheel  carriage  hanging  or  resting  upon 
steel  or  iron  springs ;  and,  also,  to  insert  in  the 
same  section,  line  15th,  after  the  word  ■-  carriage." 
in  the  first  place,  the  following  words, "  the  yearly 
sum  of  two  dollars." 

Setoioed,  That  this  hill  pass  with  the  amend- 
ments. 

Mr.  Tattnall,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  "  An  act  for  the  re- 
lief of  Moses  Myers,"  reported  that  the  bill  pass 
without  amendmenL 

Ordered,  That  the  consideration  of  the  report 
be  postponed. 

Mr.  GcNN,  from  the  committee  to  whom  was 
recommitted  the  amendments  to  the  bill,  entitled 
"An  act  to  ascertain  and  fix  the  Military  Estab- 
lishment of  the  United  States,"  reported  further 
amendments,  which  were  adopted,  and  the  bill 
was  amended  accordingly. 

Ordered,  That  this  bill  pass  to  the  third  read- 
ing as  amended ;  and  that  the  amendments  he 
printed  for  the  use  of  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  had  passed 
the  bill,  sent  from  the  Senate  for  concurrence,  en- 
titled "  An  act  for  the  relief  of  [lersons  imprisoned 
fdt  debt,"  with  amendments;  in  which  they  de- 
sire the  concurrence  of  the  Senate.  Also,  that 
the  House  had  pa^d  a  bill,  entitled  "  An  act 
making  further  provision  for  the  expenses  attend- 
ing the  intercourse  of  the  United  States  with 
foreign  nations,  and  to  continue  in  force  the  act, 
entiued  'An  act  providing  the  means  of  inter- 
course between  the  United  States  and  foreign  na- 
tions;" also,  a  hill,  entitled  "An  act  directing 
certain  experiments  to  be  made  to  ascertain  uni- 
form Btandards  of  Weights  and  Measures  for  the 
United  States,"  in  which  bills  they  desire  the 
cwcnrrence  of  the  Senate. 

The  bills  last  brought  from  the  House  of  Repre- 
sentatirea  for  concurrence  were  read,  and  ordered 
to  a  second  reading. 


Friday,  May  20. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "An  act  altering 
the  compensation  of  the  Accountant  of  the  War 
Department,"  was  read  the  third  time,  and  passed. 

Mr.  GuNN,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "  An  act  making  an  ad- 
ditional allowance  to  certain  public  officers  for 
the  year  one  thousand  seven  hundred  and  ninetf- 
six,"  repwted,  that  the  further  consideration  Iherc- 
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of  be  postponed  until  the  next  sessiiHi  (rf  Con- 
gfess. 

Ordered,  Thftt  the  consideration  tX  the  report 
be  postponed  until  to-morrow. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred 
the  bill,  entitled  "An  act  for  the  relief  of  Moses 
Myers,"  and  the  report  was  not  adopted. 

On  motion  to  agree  to' the  bill,  as  follows : 

"Be  it  enacted  by  the  Senate  and  Houte  of  Repre- 
aentaHveaofthe  Outed  Suaeio/Amerieain  Coagreaa 
aaaembled.  That  the  Collector  of  the  Cnstomt  for  the 
port  of  NorfiA  ftnd  Portsmouth  be,  and  he  is  hereby, 
suthorized  to  have  ascertained  the  rate  (tf  damage  sus- 
tained hy  Moses  Myers,  on  the  goods  contawed  in  the 
twen^-Uiree  bales,  cases,  and  trunks,  of  merchandise, 
unladen  firom  on  board  the  French  shipni^wv,  the 
Jean  Bart,  and  which  were  damaged  by  the  overset- 
ting of  the  sdiooner  Quantico ;  and  remit  to  the  said 
Moees  A^ers  the  duties,  in  pnmortion  to  the  dtmage 
•  nstdned  on  Uie  goods  damaged  ■eefereseid:" 

It  passed  in  the  negattve— Teas  10,  naya  11,  as 
follows: 

Ym. — Messrs.  Bloodworth.  Brown,  Butler,  Foster, 
Henty,  Langdon,  Martin,  Strong,  Tattnall,  and  Taze- 
well. 

Nats. — Messrs.  Bradford,  Burr,  Oonn,  King,  Lati- 
mw,  Ltnnnote,  Potts,  Read,  Rms,  Rutherftird,  and 
TtnmbnU. 

On  the  question  that  the  bill  pass  to  the  third 
reading,  it  passed  in  the  negative. 

So  ii  was,  Resolved,  That  the  Senate  do  not 
concur  in  this  bilL 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the 
bill,  entitled  "An  act  for  the  relief  of  persons 
imprisoned  for  debt,"  and  on  motion,  it  was  agreed 
to  concur  in  the  first  of  the  proposed  amend- 
ments. 

On  the  question  to  agree  to  the  following 
amendment,  to  wit:  strike  out  the  second  and 
third  sections,  and  insert  the  following : 

"  And  be  U  further  inaeted.  That  persona  imprisoned 
for  debt,  under  process  from  the  Courts  of  the  United 
States,  shall  have  the  same  benefit  of  the  laws  of  their 
respective  States,  for  the  relief  of  persons  imprisnted 
fiw  debt,  and  the  same  right  of  discharge  from  con- 
finement, which  they  would  have  if  imprismed  under 
process  of  thur  respective  States:  And  that  the  Judges 
of  the  District  Courts  in  the  States,  respectively,  shall 
be,  and  are  hmby,  authorized  to  commission  sudi  per- 
sons as  tfiey  may  think  proper,  and  give  them  the 
powers  necessary  for  executing  the  provisions  of  the 
said  laws  of  their  respective  States :  Protnded,  That 
nothing  herein  contained  shall  prevent  the  suing  out 
process  against  the  estate  of  a  debtor,  at  any  time  after 
his  discharge;  any  thing  in  the  laws  of  the  respective 
States  to  the  contrary  notwithstanding;" 

It  passed  in  the  negative — yeas  7,  nays  14,  as 
follows: 

YiAS> — Mens.  Bloodworth,  Brown,  Burr,  Marshall, 
Martin,  RoUnson,  and  Tazewell. 

Naxs. — MesBiB.  Bingham.  Bndfwd,  Foster,  Gunu, 
Heniy,  Ladmer*  Idvertnore,  Potts,  Bead,  Ross,  RoUier- 
fiud,  Strang,  Tattnall,  and  Trumbull. 
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Resolved,  That  the  Senate  agree  to  the  first, 
and  disagree  to  all  the  other  amendments  to  the 
said  bill. 

A  message  from  the  House  of  Representaiives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  concerning  the  post  road 
from  Portland,  in  Maine,  to  Savannah,  in  Oeor- 

tia;"  in  which  they  desire  the  concurrence  of  the 
enate.  They  disagree  to  the  first,  and  agree  to 
the  other  amendment  of  the  Senate  to  the  bill, 
entitled  "An  act  altering  the  compensation  of 
the  Accountant  of  the  War  Department. 

The  bill  last  brought  from  the  House  of  Rep- 
resentatives for  concurrence  was  read  twice,  and 
referred  to  Messrs.  Potts,  Gdnn,  and  StboncIo 
consider  aod  report  thereon  to  the  Senate. 

The  Senate  proceeded  to  consider  the  resolu- 
tion of  the  House  of  RepreseDtattves,  disagree- 
ing to  their  first  amendment  to  the  bill,  entitled 
**  An  act  altering  the  compensation  of  the  Ac- 
eonatant  of  the  War  Department and. 

Resolved,  That  they  do  recede  from  their  said 
first  amendment 

The  bill  respecting  the  Mint  was  read  the  sec- 
ond and  third  times,  and  passed. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "An  act  to  ascer- 
tain and  fi^  the  Military  Establishment  of  the 
United  States,"  was  read  the  third  time,and  passed. 

The  bill,  sent  from  tbe  House  of  Representa- 
tives for  concurrence,  entitled  An  act  directing 
certnin  experiments  to  be  made  to  ascertain  uni- 
form standards  of  Weights  and  Measures  for  tbe 
United  States,"  was  read  the  second  time,  and 
referred  to  Messrs.  RoTHBRPORn,  Tazewell,  and 
Martin,  to  coosider  and  report  thereon  to  the 
Senate. 

The  bill,  laying  out  into  one  State  the  territory 
ceded  by  the  State  of  North  Carolina  to  the 
United  States,  and  providing  for  an  euumeratira 
of  the  inhabitants  thereof,  was  read  the  second 

time. 

Ordered,  That  the  consideration  of  this  bill  be 
the  order  of  the  day  for  to-morrow. 

Mr.  BtjRR,  from  the  committee  to  whom  was 
referred  the  Report  of  the  Attorney  General,  of 
the  2dth  of  April  last,  respecting  the  lands  situated 
in  the  Southwestern  parts  of  the  United  States, 
together  with  the  papers  therein  referred  to,  re- 
ported, as  foUows: 

"Whereas,  from  docoments  laid  before  Congress, 
pursuant  to  a  resolution  of  the  diird  day  of  Mardli,  one 
thousand  seven  hundred  and  ninety-five,  questions  ap- 
pear to  arise  as  to  a  claim  of  the  United  States,  as  well 
of  property  as  jurisdiction,  of  certain  lands  within  the 
bounds  following,  to  wit :  north  by  the  cession  of  South 
Carolina,  west  b^  the  Misrissippi,  south  by  the  tiiirQr< 
first  degree  of  latitade,  and  east  by  the  river  Chatahoa- 
chee  and  a  line  from  the  head  fliereof  due  north  to  the 
South  Carolina  ceswon;  the  jurisdiction  of  which  ter- 
ritory is  also  claimed  by  the  State  of  Geor^,  and  the 
property  ttierei^  or  of  certain  parts  thereof,  as  well  hy 
the  State  of  Georgia,  as  by  certain  individuals  claiming 
under  the  said  State ;  and  whereas  it  is  highly  expe- 
dient that  the  rights  of  the  parties,  as  well  to  property 
as  to  jurisdiction,  should  be  asowtained  and  deoured. 


Froceedinge. 


Digitized  by  Google 


101 


HISTORY  OF  CONGBfiSS.  '  ld3 


Mat,  1796. j 


tmA  tba  vdndi  trftboM  duming  or  holding  rfiould 
be  qni»fad»  ntd  that  ^orwion  rilould  be  made  for  the 
tempormrj  Oovemment  of  the  inhftbttants  of  the  tern- 
toiT  afireHid;  it  is  therefore 

lUtdlved,  That  the  President  of  the  tTnited  State* 
be  authorized  to  treat  and  conclude  (subject  to  the  rati- 
ficatioD  or  diawnt  of  Congren)  wiA  the  State  of  Geor- 
gia, for  the  cession  of  the  claiin  of  said  State  to  joria- 
^etion  in  and  over  the  said  tenitoiy,  and  to  adopt  sudi 
roiwftiTfti  aa  to  him  ahaU  seem  expedient  (mbject  to  the 
ftitniB  approbation  of  CongrMS)  for  ascertaining,  de- 
daring,  confirming,  by  an  agieetuent  to  be  entered  into 
between  the  partiea  aforeaaid,  (bm  respecUve  claiou  to 
tfke  territory  aforeaaid. 

Second^.  That,  aa  soon  as  the  ratificatioas  of  the 
Treaty  lately  concluded  witli  His  CathoUc  Majesty  shall 
be  exchanged,  the  President  of  the  United  States  be 
authorised  to  establish  a  temporary  Goramment  in  and 
am  the  inliabitaiite  of  all  that  tract  of  connbr  lying 
widun  the  territory  aforesaid,  and  bonnded  as  follows, 
to  wit :  west  by  the  Missisuppi,  north  by  a  line  to  be 
drawn  due  east  from  the  month  of  the  Yazoo  to  the. 
Cfaatahouchee,  east  by  the  Chatahonchee,  and  south  by 
die  thirty-first  degree  of  latitude,  confonnably  with  the 
ordinance  of  Congress  of  the  thirteenth  day  of  July, 
one  thousand  seven  hundred  and  eigfaty-sevan ;  such 
temporary  Goveinment  to  continae  until  die  end  of  the 
next  session  (rf*  Congress,  without  prejudice  to  the  right 
ef  any  State  or  inwidual  whatsoerer." 

Ordered,  That  the  report  be  printed  for  the 
use  tji  the  Senate. 


Satetrday,  May  21. 

The  bill,  sent  from  the  House  of  Representa- 
tires  for  concurrence,  entitled  ~An  act  making 
fbrther  provision  for  the  expenses  attending  the 
intercourse  of  the  United  States  with  foreign  na- 
tions ;  and  to  continue  in  force  the  act,  entitled 
'An  act  providing  the  means  of  intercourse  be- 
tween the  United  States  and  foreign  nations,* " 
was  read  the  second  time,  and  referred  to  Messrs. 
BmQHAiH,  Tazewell,  and  STROira,  to  consider 
and  report  thereon  to  the  Senate. 

On  motion,  to  take  into  consideration  the  reso- 
lution of  the  House  of  Representatives,  to  ad- 
jonm  on  the  35th  instant;  it  was  agreed  that  it 
diould  be  postponed. 

The  Senate  resumed  the  second  reading  of  the 
bill,  laying  out  into  one  State  the  territory  ceded 
by  the  State  of  North  Carolina  to  the  United 
States,  and  providing  for  an  enumeration  of  the 
inhabitants  thereof. 

A  letter,  signed  William  Cocke,  purporting  that 
he  is  appointed  a  Senator  for  the  State  of  Ten- 
nessee, and  claiming  a  seat  in  the  Smate,  was 
presented  and  read. 

Ordered,  That  it  lie  on  the  table. 


Monday,  May  23. 

Mr.  Bbadford,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  ''An  act  altering 
the  sessions  of  the  Circuit  Courts  in  the  Districts 
of  Vermont  and  Rhode  Island,  and  for  other  pur- 
poses," reported  amendments,  which  were  read. 

Mr.  Bcaa,  from  the  managers  at  the  conference 
on  the  part  of  the  Senate,  oa  the  disagreeing 


votes  of  the  two  Houses,  on  the  bill,  entitled. 
"  An  act  for  the  relief  and  protection  of  American 
seamen,"  reported  certain  modifications  to  the 
bill,  as  agreed  to  by  the  joint  committee  of  con- 
ference. 

A  message  from  the  ffouse  of  Representatives 
informedthe  Senatethat  the  House  have  passed  the 
hilt  sent  from  the  Senate  for  concurrence,  entitled 
"An  act  to  regulate  the  compensation  of  clerks;" 
with  an  amendment,  in  which  they  desire  the 
concurrence  of  the  Senate.  They  sffree  to  the 
amendments  of  the  Senate  to  the  bill,  entitled 
"An  act  laying  duties  on  carriages  for  the  con- 
veyance of  persons,  and  repealing  the  former  act 
for  that  purpose ;"  with  an  amendment  to  the 
seventh  amendment,  in  which  they  desire  the 
concurrence  of  the  Senate.  They  agree  to  the 
report  of  the  joint  committee  of  conference,  re- 
specting the  amendments  proposed  by  the  Senate 
to  the  bill,  entitled  "  An  act  for  the  relief  and 
protection  of  American  seamen."  They  insist 
on  their  amendments,  disagreed  to  by  the  Senate, 
to  the  billj  entitled  "An  act  for  the  relief  of  per- 
sons imprisoned  for  debt ask  a  conference  there- 
on, and  have  appointed  managers  at  the  same  on 
their  part.  They  agree  to  some,  and  disagree  to 
other,  amendments  of  the  Senate  to  the  billj  enti- 
tled "An  act  to  ascertain  and  fix  the  Military 
Establishment  of  the  United  States."  They  have 
passed  a  bill,  entitled  "  An  act  to  suspend,  in  part, 
the  act,  entitled  'An  act  to  alter  and  amend  the 
act,  entitled  -  An  act  laying  certain  duties  upon 
snuff  and  refined  sugar}"  and  a  bill  entitled  '  An 
act  limiting  the  time  for  the  allowance  of  draw- 
back on  the  exportation  of  domestic  distilled  spi- 
rits, and  allowiQK  a  drawback  upon  such  spirits 
exported  in  vessds  of  less  than  thirty  tons,  by  the 
Mississippi ;"  in  which  bills  tiiey  desire  tne  c<m- 
currence  of  the  Senate. 

The  Senate  took  into  consideration  the  resolu- 
ti<Hi  of  the  House  of  Representatives  adopting  the 
report  of  the  joint  committee  of  conlerence,  on 
the  bill,  entitled  "  An  act  for  the  relief  and  protec- 
tion of  American  seamen and, 

BeMdved,  That  the  consideration  thereof  be  post- 
poned until  to-morrow. 

The  Senate  took  into  ccmsideration  the  resolo- 
tion  of  the  House  of  Representatives,  insisting  on 
their  amendments,  disagreed  to  by  the  Senate,  to  > 
the  bill,  entitled  An  act  for  the  rdief  of  persons 
imprisoned  for  debt;"  and  asking  a  conference 
thereon. 

Resolved,  That  they  do  agree  to  the  proposed 
conference,  and  that  Messrs.  Strong  aiut  Potts 
be  managers  at  the  same  m  the  part  of  the  Se- 
nate. 

The  bills  last  brought  from  the  House  of  Repre- 
sentatives for  concurrence  were  severally  read,, 
and  ordered  to  a  second  reading. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill, 
entitled  An  act  to  regulate  the  compensation  of 
clerks ;"  and. 

Baolvedj  That  they  do  disagree  thereto. 

'nie  Senate  proeceded  to  consider  the  am«Bd- 
ment  of  the  House  cS  Representatirm  totbox 
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serenth  ameDdment  to  the  bill,  entitled  "  An  act 
htying  daties  on  carnages  for  tne  conreyance  of 
persons,  and  repealing  the  former  act  for  that  pur- 
pose and. 

Resolved,  That  the  Senate  concur  in  the  said 
amendment. 

■The  Senate  proceeded  to  consider  the  amend- 
ments disagreed  to  by  the  House  of  Representa- 
tives to  the  bill,  entitled  "  An  act  to  ascertain  and 
fix  the  Military  Establi^ment  of  the  United 
State's;"  and, 

Reaolved,  That  the  Senate  insist  on  their  amend- 
ments disagreed  to. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  to  whom  was  referred  the  bill  en- 
titled "An  act  making  an  additional  allowance  to 
certain  pnbtic  officers  for  the  year  one  thousand 
seven  hundred  and  ninetjr-six which  was  adopt- 
ed, and  the  bill  was  accordingly  postponed  to  the 
next  session  of  Congress. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  thav  the  House  insist  on 
their  amendment  to  the  bill,  entitled  "  An  act  to 
regulate  the  compensation  of  clerks."  Tbey  in- 
sist on  their  disagreement  to  the  amendments  of 
the  Senate  to  the  bill,  entitled  "  An  act  to  ascer- 
tain and  fix  the  Military  Establishment  of  the 
United  States,"  ask  a  conference  thereon,  and 
have  appointed  managers  at  the  same  on  their 
part.  They  agree  to  the  first,  and  disagree  to  all 
the  other  amendmeotsof  the  Senate  to  the  bill, en- 
titled "  An  actinadditionto  an  act,entitled  *  Anajt 
supplementary  to  the  act,  entitled '  An  act  to  pro- 
vide more  effectually  for  the  collection  of  the  du- 
ties on  goods,  wares,  and  merchandise  imported 
into  the  United  States,  and  on  the  tonnage  of  ships 
or  vessels."  They  have  passed  the  bill,  sent  from 
the  Senate  for  concurrence,  entitled  "  An  act  re- 
specting the  Mint,"  with  an  amendment ;  in  which 
they  desire  the  concurrence  of  the  Senate. 

The  Senate  resumed  the  consideration,  in  para- 
graphs, of  the  bill  laying  out  into  one  State  the 
territory  ceded  by  the  State  of  North  Carolina  to 
the  United  States,  and  providing  for  an  enumerar 
tion  of  the  inhabiunts  thereof. 

A  letter,  signed  William  Blount  and  William 
Cocke,  was  read,  stating  that  they  have  been  duly 
and  Legally  elected  Senators  to  represent  the  State 
of  Tennessee  in  the  Senate. 
On  motion, 

«  That  Mr.  Blount  and  Mr.  Cocke,  who  claim  to  be 
Senators  of  the  United  States,  be  leceiTed  as  spectators, 
snd  that  chans  be  provided  for  that  puipose  until  the 
final  decision  of  me  Soiata  diaU  be  given  on  die  bill 
proposing  to  admit  die  Sonthweslera  Territcny  into  the 
Union:" 

A  motion  was  made  to  refer  the  consideration 
thereof  to  a  committee ;  and  it  passed  in  the  ne- 
gative. 

On  motion  to  agree  to  the  original  motion,  it 
pa^ed  in  the  affirmative — yeas  12,  nays  11,  as  fol- 
lows: 

YiAS. — Mesais.  Bloodworth,  Brown,  Borr,  Butler, 
FostOT,  Heniy,  Lan8dM^  Maittli,  Potts,  RoUnaoiL,  Tattp 
naU,and  TaaewA 


[Mav.  1796. 


N^Ts. — Mewrs.  Bingham,  Bradford,  Gnnu,  Latuner, 
Livennore,  Marshall,  Read,  Ross,  Rutherford,  Strong, 
and  Tromboll. 

After  debate,  the  further  consideration  of -the 
bill  last  mentioned  was  postponed  until  to-mor- 
row. 

A  letter  from  Ropus  King  was  read,  stating 
that  he  had  accepted  the  appointment  of  Minister 
Plenipotentiary  at  ihe  Court  of  London,  and  re- 
SLgoing  bis  seat  in  the  Senate. 

Mr.  PoTTB,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  concerning  the 
post  road  from  Portland,  in  Maine,  to  Savannah, 
m  Georgia,"  reported  that  the  bill  pass  without 
amendment. 


Tuesday,  May  24. 

The  Senate  considered  the  report  of  the  com- 
mittee to  whom  was  referred  the  bill,  entitled An 
act  concerning  the  |>ost  road  from  Portland,  in 
Maine,  to  Savannah,  in  Georgia and  the  report 
was  not  agreed  to. 

On  motion  that  this  bill  pass  to  the  third  read- 
ing, it  was  determined  in  the  negative.  So  the 
bill  was  rejected. 

The  bill  sent  from  the  House  of  Representatives, 
entitled  "  An  act  to  suspend,  in  part,  the  aetj  en- 
titled '  An  act  to  alter  and  amend  the  act^ entitled 
'  An  act  laying  certain  duties  upon  snuff  and  re- 
fined sugar,"  was  read  a  second  Wme.  and  referred 
to  Messrs.  Binohah,  Strong,  and  Hshrt,  to  con- 
sider and  report  thereon  to  the  Senate. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "  An  act  limiting  the 
time  for  the  allowance  of  drawback  on  the  export- 
ation of  domestic  distilled  spirits,  and  allowing  a 
drawback  upon  such  spirits,  exported  in  vessels  of 
less  than  thirty  tons,  by  the  Mississippi,"  was  read 
the  second  time,  and  referred  to  the  committee 
last  mentioned,  to  consider  and  report  thereon  to 
the  Senate. 

Mr.  Strong  reported,  from  the  managers  at  the 
conference  on  the  bill^  entitled  "  An  act  for  the  re- 
lief of  persons  imprisoned  for  debt,"  that  they  had 
agreed  to  sundry  amendm«Lts. 

Mr.  RoTHBRFUBDu  from  the  committee  to  whom 
was  r^erred  the  bill,  seat  from  the  House  of  Re- 
presentatives for  concurrence,  entitled  "An  act 
relative  to  quarantine,"  reported,  that  the  bill  be 
amended,  by  inserting  after  the  word  "  that,"  "  un- 
til general  regulations  relative  to  (juarantme  are 
made  by  law."  And,  on  the  question  to  agree  to 
the  report,  it  was  determined  in  the  negative. 

Oraered,  That  the  bill  pass  to  the  third  reading. 

The  Senate  proceeded  to  consider  the  report  of 
the  managers  at  the  conference  on  the  disagreeing 
votes  of  the  two  Houses,  on  the  bill,  entitled  *'  An 
act  for  the  relief  and  protection  of  American  sea- 
men." 

On  motion^  to  postpone  the  further  considera- 
tion of  this  bill  to  the  next  session  of  Congress,  it 
passed  in  the  negative. 

On  motion,  to  modify  tbe  report  of  the  confer- 
eea,  so  as  that  the  surveyor,  instead  of  the  coUect- 
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or,  be  the  certifyimg  officer,  it  was  rided  Dot  to  be 
in  order.  Whereupon, 

Resolved,  That. the  Senate  agree  to  the  report 
a(  the  joint  committee  of  conference  ^n  the  said 
UlL  and  that  the  bill  be  amended  accordinely. 

The  Senate  proceeded  to  consider  the  amend- 
nwot  of  the  House  of  Representatives  to  the  bill, 
entitled  "  An  act  respecting;  the  Mint." 

Resolved,  That  they  do  concur  therein. 

The  Senate  proceeded  to  consider  the  resolu- 
tion of  the  House  of  Represeotati.ves,  insisting  on 
their  amendment  to  the  bill,  entitled  An  act  to 
regulate  the  compensation  of  clerks;"  aod^ 

Resolved,  That  they  insist  on  their  diwgree- 
ment  to  the  said  amendment. 

The  Senate  considered  the  resolution  of  the 
House  of  Representatires  disagreeing  to  sundry 
amendments  of  the  Senate  to  the  bill,  entitled  "  An 
act  in  addition  to  an  act,  entitled  '  An  act  supple- 
mentary to  the  act,  entitled  'An  act  to  provide 
more  enectuatly  for  the  otdlection  of  the  duties  on 
goods,  wares,  and  merchandise  imported  into  the 
Unitra  States,  and  on  the  tonn^e  of  ships  and  ves- 
sds;"  and, 

BeKAvedf  That  they  do  recede  from  their  said 
amendments. 

The  Senate  considered  the  resolution  of  the 
House  of  Representatives,  insisting  on  their  disa- 
greement to  the  amendments  to  the  bill,  entitled 
''An  act  to  ascertain  and  fix  the  Military  Estab- 
lishment of  the  United  States,"  and  asking  a  con- 
ference thereon ;  and. 

Resolved,  That  they  do  agree  to  the  proposed 
conference,  and  that  Messrs.  Gunn  and  Ross  be 
managers  at  the  same  on  the  part  of  the  Senate. 

The  Senate  considered  the  report  of  the  com- 
mittee to  whom  was  referred  the  bill,  entitled 
"  An  act  altering  the  sessions  of  the  Circuit  Courts 
in  the  Districts  of  Vermont  and  Rhode  Island,  and 
for  other  purposes,"  which  was  adopted ;  and  the 
bill  was  amended  accordingly. 

Ordered,  That  this  bill  'pus  to  the  third  reading. 

The  Senate  resumed  toe  coosideration  of  the 
bill  laying  out  into  one  State  the  territory  ceded 
by  the  State  of  North  Carolina  to  the  United 
States,  and  providing  for  the  enumeration  of  the 
inhabitants  thereof;  and,  after  debate,  the  further 
consideration  thereof  was  postptmed  until  to-mor- 
row. 


Wednesday,  May  25. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurreoce,  entitled  ■<  An  act  relative  to 
qtiarantine,"  was  read  the  third  time,  and  passed. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "  An  act  altering 
the  sessions  of  the  Circuit  Courts  in  the  Districts 
ot  Vermont  and  Rhode  Uand,  and  for  other  pur- 
poses," was  read  the  third  time,  and  passed. 

Mr.  BiNGBAji,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  "An  act  making 
farther  provision  for  the  expenses  attending  the 
intercourse  of  the  United  States  with  foreign  na- 
tions, and  to  continue  in  force  the  act,  entitled 
"  An  act  providing  th«  means  of  intercourse  be- 
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tween  the  United  States  and  foreign  nations,"  re- 
ported that  thebill  pass  without  amendment ;  and 
the  report  being  read,  was  adopted. 

Ordered,  That  this  bill  pass  to  the  third  reading. 

On  motion,  by  Mr.  Burb, 

On&red  That  the  President  be  requested  to 
notify  the  Executive  of  the  State  of  New  York 
that  RoPDS  Kino  hath  accepted  the  appointment 
of  Minister  Plenipotentiary  from  the  Umted  States 
to  the  Court  of  London,  and  that  his  seat  in  the 
Senate  is  vacated. 

The  Senate  proceeded  to  consider  the  report  of 
the  joint  committee  of  conference  on  the  bill,  en- 
titled "  An  act  for  the  relief  of  persons  imprisoned 
for  debt whereupon, 

Resolved,  That  they  concur  in  the  amendmmts 
to  the  bill  accordingly. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 
Oenttemm  of  the  Senate,  and 

of  the  House  of  RepreaeniaHvet : 

The  meaiores  now  in.operation  for  taking  posseeaion 
of  the  posts  of  Detroit  and  Michilimicktntr.,  render  it 
proper  that  provision  should  be  made  Sat  extending  to 
these  places,  ufd  any  others  alike  drconutancad,  the  dvfl 
autfaonly  <^  the  Northwestern  Terriloir.  To  do  this 
wUl  require  an  expense,  to  defray  whiui  the  ordinary 
aalaries  of  Uie  Governor  and  Secretaiy  of  that  TerTit»> 
ry  appear  to  be  incompetent. 

The  forming  of  a  new  county  or  new  counties,  and 
the  appointment  of  the  various  oflfieers,  which  the  just 
exercise  of  Government  most  require,  will  oblige  the 
GoveniOT  and  Secretary  to  vint  those  places,  uid  to 
spend  considerable  time  in  making  the  arrangnnents 
necessary  for  introducing  and  estaUishing  the  GovenH 
ment  of  the  United  Sutes.  Congiess  will  condder 
what  provision  wiU  in  this  case  be  propor. 

G.  WASHINOTOir. 

UiTiTKD  8tatbs»  Masf,  1796. 

The  Message  was  read,  and  ordered  to  He  for 
consideration. 

The  Senate  resumed  the  second  reading  of  the 
bill  laying  out  into  one  State  the  territory  ceded 
by  the  State  of  North  Carolina  to  the  United 
Slates;  and  providing  for  the  enumeration  of  the 
inhabitants  tnereof. 

On  motion  to  strike  out,  from  the  word  "  in- 
habitants^" section  1st,  line  33d,  to  the  end  of  the 
bill,  and  insert  as  follows : 

"  And  whereas  satisfiu^iy  evidence  has  been  receiv 
ed  that  the  said  State  did,  on  the  11th  January,  179A- 
contain  a  greater  number  of  free  inhalatanti  than  60,000, 
and  the  people  thereof  did  then  proceed  to  form  aper- 
manent  Constitutioa  and  State  Government,  wUcu  in 
all  respects  accord  with  the  Articles  of  the  Compact  be* 
tween  the  United  States  and  the  said  inhabitants : 

"  Beii  therefore  fwther  enacted,  Thtf  the  said  State 
shall  be,  and  the  same  is  hereby,  received  into  the  Union 
as  a  free  and  independent  State,  under  the  name  and 
title  of 'The  State  nS  Tennessee,*  on  an  equal  footing 
with  the  original  Btatast  in  aB  lespecta  vrtiabmr. 

«  And  be  it  fitrthtr  enacted.  That,  until  Qte  next 
general  census,  the  said  State  of  Tennessee  shall  be  en* 
titled  to  one  Representative  in  the  House  of  Represen* 
tatives  of  the  United  States,  and  in  all  other  respects, 
as  &r  as  ihej  may  be  ^plicable,  the  laws  of  the  United 
States  shaU  extend  to,  and  have  foioe  in,  the  State  of 
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Tenneneet  in  tte  nme  minnsr.  u  if  tint  State  had 
originany  been  a  mflmber  of  the  Union." 

A  motion  was  made  and  agreed  to,  that  the 

Jpestion  be  divided,  and  be  taken  on  striking  out 
rom  the  word  "  inhabitants,"  section  1st,  line  33d. 

And  on  the  qaestion  for  striking  out,  it  pasted 
in  the  negative — yeas  11,  nays  13,  as  foUows : 

Ykas< — Mmm.  Bloodworth,  Bnnrn,  Buir,  Butler, 
Henrr,  Langdon,  Manhall,  Mutin,RoUnBon,  Tattnall, 

and  Tazewell. 

Nats.^ — Messrs.  Btnghun,  Bradford,  Toater,  Gunn, 
Latimer,  Livennore,  Potts,  Read,  Ross,  RutherAird, 
Strong,  and  Trumbull. 

And,  after  agreeing  to  sundry  amendments,  the 
UU  was  ordered  to  a  third  reading. 

The  Senate  proceeded  to  consider  tlie  resolu- 
tion of  the  House  of  Representatives,  of  the  8th 
instant,  proposing  that  the  two  Houses  adjourn  on 
thiH  day ;  and, 

l^BMved,  That  they  do  not  agree  thereto. 

The  Seiiate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred 
the  bill,  entitled  "  An  act  for  compensating  Jona- 
than Hastings,  Deputy  Postmaster  at  Boston,  for 
extra  services." 

On  the  question  to  agree  to  the  first  enacting 
clause,  it  pused  in  the  negative. 

On  the  question  to  agree  that  the  bill  pass  to 
the  third  reading,  it  pasaed  in  the  negative.  So 
the  bill  was  rejected. 


Tbdrsdat,  ybij  36. 

Mr.  Foster  reported  from  the  committee  to 
whom  was  referred  the  bUl,  entitled  "  An  act  for 
the  relief  of  Svlvanus  Bourne,"  that  the  bill  pass 
without  amendment ;  which  report  was  adopted. 
The  bill  was  then  read  a  third  time,  and  passed. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "  An  act  making  further 
provision  for  the  expenses  attqpding  the  inter- 
course of  the  United  States  with  foreign  nations, 
and  to  continue  in  force  the  act,  entitled  'An 
act  providing  the  means  of  intercourse  between 
the  United  States  and  foreign  nation^"  was  read 
the  third  time,  and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  agree  to  some,  dis- 
agree to  some,  and  have  amended  other,  amend- 
ments of  the  Senate  to  the  bill  entitled  "  An  act 
making  provision  for  the  [myment  of  certain 
Debts  of  the  United  States."  They  have  passed  a 
bill,  entitled  "An  act  to  indemnify  the  estate  of 
the  late  Major  Qeneral  Nathaniel  Greene,  for  a 
certain  bond  entered  into  by  him  during  the  Ute 
warf"  in  which  they  desire  the  concurrence  of  the 
Senate. 

The  bill  last  mentioned  was  read,  and  ordered 
to  a  second  reading. 

The  Senate  proceeded  to  consider  the  resolu- 
tions of  the  House  of  Representatives,  disagreeing 
to  some,  and  amending  other,  amendments  of  the 
Senate  to  the  bill,  entitled  An  act  making  pro- 
vision for  the  payment  of  certain  Debts  of  the 
United  States."  Whereupon, 

Betolted,  ThnttheSenateinsistontheiTratend- 
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ment  to  the  11th  line  of  the  first  section  of  the 
bill;  that  they  insist  on  their  amendment  to  the 
third  section  for  striking  out  the  proviso;  that 
they  disagree  to  the  amendment  of  the  House  of 
Representar.ves  to  their  amendment  of  the  third 
section,  as  foUows: 

"  And  sudi  of  the  revenues  of  the  United  Statns 
berelofbre  appropriated  for  the  payment  of  interest  of 
debts  thus  discharged,  shall  be,  and  the  same  are  here- 
by, pledged  and  appropriated  towards  the  payment  of 
the  interest  and  instalments  of  the  princ^ml,  which 
shall  hereafter  become  dne  on  the  Loan  obtained  of  Ae 
Bank  (tf  Uw  United  Sti^fniniaBtto  the  llth  sserism 
of  the  act  fer  inoorpomting  the  sobeeiiben  to  tihe  said 
Bank.** 

The  Senate  insist,  also,  on  their  amendment  to 
the  5th  section  o(  the  bill,  and  aifk  a  conference 
on  the  subjects  of  disagreement,  and  hare  ap- 
pointed Messrs.  BiNQHAH  and  STROifO  managers 
on  the  part  of  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  desire  a  con- 
ference on  the  disagreeing  votes  of  the  two  Houses 
on  the  bill,  entitled  "  An  act  to  regulate  the  com- 
pensation of  clerks,"  and  have  appomted  managers 
at  the  same  on  their  part. 

The  Senate  proceeded  to  consider  the  resolu- 
tion of  the  House  of  Representatives,  desiring  a 
conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill,  entitled  ^An  act  to  regulate 
tbe  compensation  of  clerks."  Whereupon, 

AsM^vtl  That  the  Senate  do  agree  to  the  pro- 
posed conference,  and  that  Messrs.  Strono  and 
Ross  be  managers  at  the  same  on  the  part  of  the 
Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
the  bill,  sent  from  the  Senate  for  concurrence, 
entitled  "  An  act  to  continue  in  force,  for  a  limited 
time,  the  acts  therein  mentioned,"  with  amend- 
ments ;  in  which  they  deure  the  eoncorrenee  of 
the  Senate. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill 
mentioned  in  the  above  message ;  and, 

Seaolved,  That  they  do  concur  therein. 

Mr.  Otmic  reported  from  the  joint  committee 
of  conference  on  the  bill,  entitled  "  An  act  to  as- 
certain and  fix  the  Military  Establishment  of  the 
United  States,"  certain  modifications,  as  agreed 
to  by  the  committee ;  which  were  read. 

Ordered,  That  the  report  He  for  consideration. 

Mr.  Robs,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  **  An  act  regulating  the 
grants  of  land  appropriated  for  military  services, 
and  for  the  Society  of  the  United  Brethren,  for 
propagating  the  Gospel  among  the  Heathen,"  re- 
ported amendments;  which  were  read,  and  the 
consideration  thereof  postponed  until  to-morrow. 

The  bill  laying  out  mto  one  State  the  territory 
ceded  by  the  State  of  North  Carolina  to  the  United 
States,  and  providing  for  an  enumeration  of  the 
inhabitants  thereof,  was  read  the  third  lime. 

On  motion,  that  tiie  bill  be  amended,  so  that 
the  State  be  called  and  known  by  the  name  of 
Tennessee,  it  passed  in  tiie  negative. 


Proceedmga. 


Digitized  by 


109 


mSTORY  OF  CONGRESS. 


110 


Jf4T,1796.] 


Apd^  after  agreeing  to  suadry  amendmeats,  on 
motion,  that  the  following  be  an  additional  section 
tDthelttU: 

**  And  he  it  furtier  enacted.  That  if,  on  the  retnnu 
W  Ae  Snpemtor  of  the  Revenue  for  the  District  of 
TenniwiE,  u  tfirected  by  thia  act,  it  shall  appear  to 
the  Premlait  of  the  United  States  that  the  territory  ^ 
diifl  act  laid  otlt,  and  formed  into  a  State,  doth  contain 
lizty  tbooaand  free  inhabitants,  that  thon  it  shall  be 
icwftil  tat  the  PreaideBtibyhia  Proelamstion,  to  dedare 
Iht  aame;  and  that,  in  that  event,  and  on  their  fimning 
a  Cnutitiilion  oonwtent  widi  the  ordinance  ot  Cou- 
tnm  of  die  tlmteenth  day  of  Jnlj,  ono  thoosand  Mven 
ktukwd  ud  ei^t^-WTen,  tiia  aw  State,  hy  the  name 
•dad  style  irf  'The  State  of  Tenneasee,'  dnU  be  re- 
eoired  and  admitted  into  the  Union  as  a  new  and  entire 
member  of  the  Uaited  States  of  America.  And,  until 
an  ennmetation  shall  be  made,  under  the  authority  of 
Congresa,  for  the  purpose  of  appinti<nitng  Representa- 
Ima,  the  amd  State  of  Tiwni— h  AM  be  entitled  to 
chooae  one  K^reaeotative :" 

A  BMtioD  was  made  to  amend  thin  motion,  by 
striking  out  the  foUowing  words : 

"And  on  their  fotmins  a  ConjrtitntSon  consistent 
with  the  ordinance  of  Congress  of  the  thirteenth  day  of 
My,  one  tfaooaand  seven  hundred  and  dg^rty-seren 

It  passed  in  the  negative — yeas  nays  12,  as 
fottovs: 

TsAs.^ — Messrs.  Bloodwotth,  Brown,  Bmr,  Bntler, 
Henry,  Langdon,  LiTeimnv,  Martin,  Rofafauon,  Tatt- 
nall, and  TeaeweO. 

Nats. — ^Mesan.  Bingfaem,  Bmdflird,  Foater,  Gnnn, 
Latimflr,  MaiihaU.  Potla.  Raad,  Ross,  Rntheiftnd, 
StzoBg,  and  TruabaO. 

And,  on  the  question  to  agree  to  the  motion 
without  amendment,  it  passed  in  the  negatire — 
jreu  10,  nsfs  12,  as  follows : 

Ybas.— McKTs.  Burr,  Foster^  Gnnn,  Heniy,  Lati- 
mer, LtmiDore,  Martin,  Potts,  Tattnall,  and  TVambull. 

Nays. — Messrs.  Bingham,  Bloodwordi,  Bradford, 
Brown,  Langdon,  Manhall,  'Read,  Rofainaon,  Roas, 
Rvdurihid,  Strong,  and  TazeweB. 

On  the  question,  that  the  bill  pass,  it  was  deter- 
mined in  the  affirmative — yeas  15,  nays  8,  as  fol- 
lows: 

TsAT. — Meaars.  Bingham,  Bradford,  Brown,  Foster, 
GunD,  Latimer,  Martin,  Potts,  Read,  Boas,  RatherAird* 
Strong,  T^tnaO,  Tazewell,  and  Trumbull. 

Nats. — Meaars.  Bloodworth,  Burr,  Butler,  Henry, 
Lengdon,  Livermore,  Marshall,  and  Robinson. 

So  it  was  resolved,  that  this  bill  pass;  that  it 
be  engrossed ;  and  that  the  title  thereof  be  "  An 
act  laying  out  into  one  State  the  territory  ceded 
by  the  State  of  North  Carolina  to  the  United 
States,  and  providing  for  an  enumeration  of  the 
inhabitaou  thereof." 


Friday,  May  27. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
•  hilL  entitled  "  An  aet  to  einnower  the  Secretary 
of  the  Treasary  to  fease  the  £Ut  Sprinn  reserved 
br  the  United  States,  in  the  Territory  Northwest 
of  the  river  Ohio;**  and  a  bill,  eDtitldd  "  An  net 


malting  an  appropriation  to  satisfy  eotain  de- 
mands ^ttendmg  the  Uite  insurrection,  and  to  in- 
crease the  compensation  to  marahals,  inrors,  and 
witnesses,  in  the  Courts  of  the  United  States,  and 
to  allow  a  further  compensation  to  the  Attorney 
for  the  District  of  Kentucky;"  in  which  they  de- 
sire the  concurrence  of  the  Senate.  They  agree 
to  the  report  of  the  joint  committee  of  conference 
on  the  amendments  to  the  bill,  entitled  "  An  act  to 
ascertain  and  fix  the  Military  Establishment  of 
the  United  States."  They  also  a^ee  to  the  pro- 
posed conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill,  entitled  "  An  aet  making 
provision  for  the  payment  of  certain  Debts  of  the 
United  States  ;**  and  have  appointed  managers  on 
their  part. 

Mr.  Stsono,  from  the  joint  committee  of  con- 
ference on  the  amendment  to  the  bill,  entitled 
"  An  act  to  regulate  the  compensation  of  clerks," 
reported,  that  it  will  be  proper  for  the  House  of 
Representatires  to  recede  from  their  amendment; 
which  was  read,  and  ordered  to  lie  for  eonsider»- 
tion. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  eotided  "  An  act  to  empower  the 
Secretary  of  the  Treasury  to  lease  the  Salt 
Springs  reserved  for  the  United  States  in  the  Ter- 
ritory Northwest  of  the  river  Ohio,"  was  read  the 
first  and  second  times. 

Ordered,  That  the  bill  last  mentioned  be  re- 
ferred to-ltRSsrs.  Roes,  RuTBaRFoan,  and  Bora, 
to  conaMtrdbft  tM%  Uiereon  to  tbe  Sowte. 

On  ntmUfiMlull  itlm- 

AeMfAW^  l%M?^y>9RBnDniT  tbe  Senate 
and  SWitKfe#of'ltl«lHtttlile  of  Representatives  be 
anthorized  to  close  tbeiiMeaent  session,  by  ad- 
jouti^ni^>  tb^t'ljefftocftwVIMnes  on  Wednesday 

the  ««Pof'Aifarf>iafei*r'  .-iou-i-nu- 
It  w«^'Bgiffeed<«hBfl<lbeMihMeration  thereof  be 

pOSlIX^M^Ufatotd^tvMHii 

Mr.  BWhaUMi^'ffUtt)^e''eotJitaiittee  to  whom 
was  refetl«d'^^^bat,^ehiMl#d^  An  act  to  suspend, 
in  part,  the  act,  entitled  '  An  act  to  alter  and 
amend  the  act,  entitled  i-An  act  laying  certain  du- 
ties upon  sm^  fi^  rp^^dj^ngar ;"  reported 
amendments,  which  were  read.  And,  on  the  ques- 
tion to  adopt  thenK<4Up«8ie4|iia'ith0  negative. 

Ordemi,  That  thiaiblUfaMitaw  third  reading. 

The  bill,  sent  from  th«>  KottM>«f  Representatives 
for  coneurrenee,  entiiM'^iAtt'HM'tiMking  an  ap- 
propriation to  satisfy  dtr(iAn'<l«lKinds  attending 
the  late  insnrrection,  andMUriviitasie  the  compen- 
sation of  marshals,  jnrors|  ttAd>  Witnesses,  in  the 
Courts  of  the  United  Siat«  ilfd^  allow  a  fur- 
ther compensation  to  the  AitemtyftH-  the  District 
of  Kentucky,"  was  read  the  >ftnt^  time,  attd  /Ol^ 
dered  to  a  second  reading.        ■  ' '  '1 .  ; 

The  bill,  sent  from  the  Hou^  of  BeptwetMi- 
tives  for  concurrence,  entitled  "An'tJitw  indiitaX- 
nify  the  estate  of  the  late  Majo'^'0«ti^M^iN»- 
thaniel  Greene,  for  a  ceruin  bood'affered>4«t<t  ^ 
him  during  the  late  war,"  was  read  si^iSi 
time,  and  referred  to  Messrs.  TAZB4lbE,^9t«i''N0, 
and  Henry,  to  consider  and  reporttMHMFtbthe 
Senate. 

The  Senate  proceeded  to  consider  the  report  of 
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the  joint  committee  of  conference,  on  the  di&a- 
nreeing  rotes  of  the  two  Houses  on  the  bill,  enti- 
tled "An  act  to  ascertain  and  fix  the  Military  Es- 
tatdishment  of  the  United  States;"  which  was 
adopted,  and  the  bill  amended  accordingly. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  hare  jpassed 
a  biU,  entitled  "An  act  proriding  passports  for  the 
ships  and  ressels  of  the  United  States in  which 
they  desire  the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  to  whom  was  referred  the  biU,  en- 
titled "An  act  regulating  the  grants  of  land  ap- 
propriated for  muitary  serrices,  and  for  the  So- 
ciety of  the  United  Brethren  for  i^ropagating  the 
Qospel  among  the  Heathen which  was  in  part 
adopted. 

Ordered,  That  the  remainder  of  the  report  be 
recommitted. 

The  committee  again  reported,  and  it  was 
agreed  to  postpone  the  consideration  thereof  un- 
^  to-morrow. 

A  Letter  from  the  Treasurer  of  the  United 
States,  with  his  account  to  31st  March  hu>t,  was 
read,  and  ordered  to  lie  for  consideration. 

A  message  from  the  House  of  Representatires 
informed  the  Senate  that  the  House  recede  from 
their  amendment  to  the  bill,  entitled  "An  act  to 
regulate  the  compensation  oi  clerks." 

The  Senate  took  into  consideration  the  report 
of  the  committee,  appointed^ on. the^h  of  April 
last,  to  consider  the  report  of  tt^  AtlPnBF  Gene- 
ral, of  the  28th  of  April,H«vi  thftt  A«$«tof  the 
lands  situated  in  the  ^qatblir^Utfim  >wAi-of  the 
United  States;  and,  a|^r!dateti9^titli.e.,ftfWftdera- 
doD  thereof  was  postMnedi  ^<rji'>  uj 

The  bill  last  8eMVKMn->(he  iH^Wi9!C^u^pre- 
sentatires  for  concurrence.  emitli¥dii''rAii|^i^i^  pro- 
riding  passports  fpt,tl»«'flhiWi.ail4  Kew^/pf  the 
United  States,  was  reaA^iSnst>Pnd(^flcf»it^  times, 
and  referred  to  Messrs,  (6iH9H:fMi'9#A«^f!9Rni  and 
liANGnoN,  to  co|l9idfff,iwd',r¥pprt,|t|h49^«9ll  to  the 
Senate.  nA  ■  L-;IjiiH')  .i-n.,  -mI 

yi  I  i-.ii:  uJl:  bjiiUlf  >  .I'm' 

The  bill,i8enii!ffoi»  tbfiiHo.UBe  of  Representa- 
tives for  concvtrMmQejgatitLeid'  "An  act  makingan 
appropriaUoik>14i^MtBiyioi9Kaio  demands  attend- 
ing the  late  inwirwMonijand  to  increase  the  com- 
pensation to  Hfti^Iiit^  ;  jurors,  and  witnesses,  in 
the  Courts  of-^^^nted  States,  and  to  allow  a 
farther  comp0nsati«9A  to  the  Attorney  for  the  Dis- 
trict of  Kentupii)^/*  was  read  the  second  time,  and 
referred  to  M^a^friSROWN,BcTLER,  and  Ross,  to 
■4en|Mkrand  rtport  thereon  to  the  Senate. 

Mr.  BiNOHAM,  from  the  joint  committee  of  ci>o- 
^WM^tpaithK- bill,  entitled  "An  act  making  pro- 
•iwi^Wi  wjtbe-payment  of  certain  Debts  of  the 
-i;^itjid^tat»s,V.inade  a  report;  which  was  adopt- 
f^{,)ftfd>i('Wa^iagreed  to  amend  the  bill  accord- 

'<>!7f^PF^.fP4t^4proceeded  to  consider  the  report  of 
the,pominiURek  to  whom  was  referred  the  bill,  en- 
titled **An  act  regulating  the  grants  of  land  ap- 
propriated for  mflitairy  services,  and  for  the  So- 


ciety of  the  United  Brethren  for  propagating  the 
Gospel  among  the  Heathen which  report,  being 
amended,  was  adopted ;  and  the  bill  was  amended 
accord  inglr- 

Orderea,  That  this  hill  pass  to  a  third  reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  hare  passed 
a  bill,  entitled  "An  act  for  satisfying  the  claim  of 
the  executors  of  the  late  Frederick  William  de 
Steuben 'and  a  bill,  entitled  "An  act  for  the  re- 
lief of  John  Sears ;"  in  which  bills  they  desire  the 
concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read  twice,  and  re- 
ferred to  Messrs.  BRAnpoRD,  Potts,  and  Stromo, 
to  ctmsider  and  report  thereon  to  the  Senate. 

The  following  Message  was  received  from  the 
President  op  the  United  States  : 

Gmtlemen  of  the  Smote,  and 

of  the  Ifyttte  of  Repreaeniativa  .- 
The  extraordinary  expenses,  to  be  incurred  in  ibff 
present  year  in  support  of  our  foreign  intercooise,  I  find 
will  require  a  proviflson  beyond  the  ordinsn-  apimpita^ 
tion,  and  the  additkmal  twenty  thonssBd  mlan  latdy 
gnaiei, 

I  hare  directed  an  '««*'niyf«  to  be  muk,  which  is  sent 
herewith,  and  will  ntbilnt  the  deficiency,  for  whidi  an 
sppropriation  appears  to  be  necessuy. 

G.  WASHINGTON. 

UiriTBS  States,  May  38, 1796. 

The  Message  and  estimate  were  read,  and  or- 
dered to  lie  for  consideration. 

A  messue  from  the  House  of  RepresentatiTes 
informed  the  Senate  that  the  House  agree  to  the 
report  of  the  joint  committee  of  conference  on 
the  bill,  entitled  "An  act  making  provision  for  the 
myment  of  certain  Debts  of  the  United  States.** 
Thev  bare  passed  a  bill,  entitled  "An  act  to  author- 
ize toe  President  of  tbeUnitedStates  to  cause 
to  be  located  one  mile  square  of  laud,  at  or  near 
the  mouth  of  the  Great  Miami  river,  reserred  oat 
of  the  grant  to  John  ClevesSymme8,and  for  other 
purposes ;"  in  which  they  desire  the  coocurrenee 
of  ttie  Senate. 

The  Senate  resumed  the  consideration  of  the 
motion  made  yesterday  in  respect  to  an  adjourn- 
ment. 

On  motion,  to  expunge  "Wednesday,"  and  in- 
sert "Tues^y,"it  passed  in  the  negative.  Where- 
upon, 

Boohed,  That  the  PREsinEMT  \ol  the  Senate 
and  Speaker  of  the  House  of  Represmtatives 
be  authorized  to  close  the  present  session  by  ad- 
journing their  respectire  Houses  on  Wednesday, 
the  first  day  of  June  next. 

Ordered,  That  the  Secretary  desire  the  con- 
currence of  the  House  of  Representatires  in  this 
resolution. 

The  bill  last  brought  from  the  House  of  Repre- 
sentatives for  concurrence  was  read  twice,  and  re- 
ferred to  Messrs.  Burr,  Brown,  and  Potts,  to 
consider  and  report  thereon  to  the  Senate. 

The  bill,  sent  from  the  House  of  Reprecenta- 
tires  for  concurrence,  entitled  "An  act  for  satisfy- 
ing the  claim  of  the  executors  of  the  late  Frede- 
ridt  William  de  Stenben,"  was  read  twice,  and 
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•referred  to  the  committee  last  meDtioned,  to  con- 
sider and  report  thereon  to  the  Senate. 

The  bill,  sent  from  the  House  of  Representa- 
tires  for  concurrence,  entitled  "An  act  to  suspend, 
in  part,  the  act,  entitled  'An  act  to  alter  and  amend 
the  act,  entitled  'An  act  laying  certain  duties  upon 
sDofTand  refined  sugar,"  was  read  the  third  time. 

On  motion,  it  was  agreed  to  amend  the  bill 
agreeably  to  the  report  of  the  committee  made 
yesterday,  and  then  rejected. 

Baolved,  That  this  bill  pas»as  amended. 

Mr.  BiNQHAM,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  "An  act  proTidine 
nssports  for  the  ships  and  vessels  of  the  United 
States,"  reported  amendments;  which  were  tead 
and  adopted ;  and  the  hill  was  read  the  third  time 
and  passed. 

Monday,  May  30. 

The  memorial  of  William  Somarsall  and  son, 
and  John  Rice,  merchants,  of  Charleston,  South 
Carolina,  was  presented  and  read,  stating  certain 
spoliations  to  have  been  made  on  their  property 
by  a  privateer  from  the  Island  of  Bermuda,  and 
praying  the  interposition  of  Congress. 

Orwred,  That  the  memorial  and  documents 
therein  mentioned  be  referred  to  the  Secretary  of 
the  Department  of  State. 

The  bill,  sent  from  the  House  of  Representa- 
lires  for  concurrence,  entitled  "An  act  regulating 
the  grants  of  land  appropriated  for  military  ser- 
vices, and  for  the  Society  of  the  United  Brethren 
for  propagating  the  Gospel  among  the  Heathen," 
was  read  the  third  time,  and  passed. 

Mr.  BaowN,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  ''An  act  makiug  an  ap- 
propriation to  satisfy  certain  demands  attending 
the  late  insurrection,  a^d  to  increase  the  compen- 
sation to  marshals,  jurors,  and  witnesses,  in  the 
Courts  of  the  United  States,  and  to  allow  a  fur- 
ther compensation  to  the  Attomev  for  the  District 
of  Kentucky,"  reported  that  the  bill  pass  without 
amendment. 

On  motion,  sundry  amendments  to  the  bill 
were  adopted }  it  was  then  read  the  third  time  and 
passed. 

A  message  from  the  House  of  Represents- 
tiTes  informed  the  Senate  that  the  House  have 
passed  die  bill,  sent  from  the  Senate  for  concur- 
rence, entitled  "An  act  laying  out  into  one  State 
the  territory  ceded  bv  the  State  of  North  Caro- 
lina to  the  United  States,  and  providing  for  an 
enumeration  of  the  inhabitants  thereof,"  with 
amendrnents;  in  which  they  desire  the  concur- 
rence of  the  Senate.  They  agree  to  the  resolu- 
tion of  the  Senate  to  adjourn  on  Wednesday,  the 
first  day  of  June  next.  The  House  of  Representa- 
tives disagree  to  the  amendments  of  the  Senate 
to  the  bill,  entitled  "An  act  to  suspend,  in  part, 
the  act,  entitled  'An  act  to  alter  and  amend  the 
act,  entitled  'An  act  laying  certain  4uties  upon 
snuff  and  refined  sugar." 

Mr.  BiNQHAH,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  ''An  act  limiting  the 
time  for  the  allowance  of  drawback  on  the  ex- 


portation of  domestic  distilled  spirits,  and  allow- 
ine  a  drawback  upon  such  spirits  exported  in  ve*- 
sea  of  less  than  thirty  tons^  by  the  Mississippi," 
reported  that  the  bill  pass  without  amendment. 

On  motion,  it  was  agreed  to  amend  the  biU,  and, 
by  unanimous  consent,  the  bill  was  read  the  third 
time,  and  passed. 

The  Senate  proceeded  to  consider  the  resolu- 
tion of  the  House  of  Representatives,  disagreeing 
to  their  amendments  to  the  bill,  entitled  "An  act 
to  suspend,  in  part,  the  act,  entitled  'An  act  to 
alter  and  amend  the  act,  entitled,  'An  act  laying 
certain  duties  uponsnuffand  refined  sugar ;"  and, 

Raolved,  That  the  Senate  insist  on  their  ameui^ 
ments,  and  ask  a  conference  thereon,  and  that 
Messrs.  Bihqhah  and  Strong  be  managers  at  the 
same  on  their  part. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to  the 
proposed  conference  on  the  bill,  entitled  "An  act 
to  suspend,  in  part,  the  act.  entitled  'An  act  toal* 
ter  and  amend  the  act,  entitled  'An  act  laying  cer- 
tain duties  upon  sauff  and  refined  sugar ;"  and 
have  appointed  managers  at  the  same  on  their 
part. 

Mr.  Read,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "  An  act  to  prevent  the 
sale  of  prizes  brought  into  the  United  States,  br 
vessels  oelonging  to  any  foreign  Prince  or  State," 
reported  that  the  bill  do  not  pass. 

On  motion,  it  was  agreed  to  amend  the  bill, 
and  that  it  pass  to  the  tnird  reading  as  amended. 

Mr.  Bdrr,  from  the  committee  to  whom  ms 
referred  the  bill,  entitled  "An  act  to  autlwrize 
the  Pbebident  of  the  United  States  to  cause 
to  be  located  one  mile  square  of  land,  at  or  near 
the  mouth  of  the  Great  Miami  river,  reserved  out 
of  the  grant  to  John  Cleves  Symmes,  and  for  other 
purposes ;"  and  the  bill,  entitled  "  An  act  for  satis- 
fying the  claim  of  the  executors  of  the  late  Fre- 
derick William  de  Steuben,"  reported  that  they 
do  not  pass. 

On  the  question,  that  these  bills  severally  pass 
to  the  third  reading,  it  was  determined  in  the  ne- 
gative.  So  the  biUs  were  lost. 

Mr.  Bradford,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  "An  act  for  the  re- 
lief of  John  Sears,"  reported  that  the  bill  do  not 
pass. 

On  the  question,  to  agree  to  the  third  reading 
of  this  bill,  it  was  determined  in  the  negative. 

So  it  was  resolved  that  this  bill  do  not  pass. 

A  message  from  the  House  of  Representfltives 
informed  the  Senate  that  the  House  have  passed 
a  "resolution  appointing  a  committee,  jointly, 
with  such  as  the  Senate  may  appoint,  to  notify 
the  President  of  the  United  States  of  thepKH 
posed  recess  of  Congress. 

The  Senate  proceeded  to  consider  the  resoiop 
tion  last  sent  from  the  House  of  ReproentatiTei^ 
in  relation  to  the  propped  recess. 

Resolved,  That  the  Senate  concur  therein,  and 
that  Messrs.  Henhy  and  Bdtuir  be  the  commit- 
tee  on  their  part 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill 
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entitled  "Au  act  laving  oaf  into  one  State  the 
tanitory  ceded  by  the  State  of  North  Carolina 
to  the  United  States,  and  providing  for  an  enu- 
meration of  the  inhabitants  thereof/' 

^advedj  That  they  disagree  to  the  first,  and 
^ee  to  all  the  other  amendments  to  the  said 

Mr.  BiHGHAM,  from  the  joint  committee  of  con- 
ference on  the  bill,  entitled  "  An  act  to  suspend,  in 
part,  the  act  entitled  '  An  act  to  alter  and  amend 
the  act  entitled  '  An  act  laying  certain  duties  upon 
snuff  and  refined  sugar,"  reported  that  the  Senate 
recede  from  their  amendments,  and  the  lepm 
was  adopted. 

Mr.  Bbown,  from  the  committee  to  whom  was 
referred  the  memorial  of  the  Direetors  and  Ageots 
of  the  Ohio  Company,  reported— 

"  That  80  much  of  the  said  memoiial  as  jnyn  that 
regulations  may  be  adopted  by  Congress,  wherel^  the 
STailB  of  certain  lots  reserved  by  contract  ibr  the  sale  of 
certain  lands  to  laid  Company,  for  die  support  of 
acboob,  and  for  religious  puiposss;  alM,  of  two  com- 
plete townahipB  reserved  for  the  endowment  of  an  uni- 
nrsi^,  may  be  brought  into  speedy  operation,  and  the 
benarolent  intentions  of  the  Gfovemment  thereby  more 
fbUy  answered,  is  reasonable.  But  the  committee  are 
of  opini<Hi  th»t  it  is  expedient  that  the  further  consider^ 
ation  thereof  be  postponed  to  the  next  sesoou  of  Con- 
gress, when  some  general  r^olations  on  this  subject 
may  be  made. 

"  That,  in  the  oj^nion  of  the  committee,  so  mudi  of 
the  said  mem<^  as  |nays  to  be  allowed  to  take  from 
the  lota  reserved  out  of  the  grants  to  Bud  Company.for 
the  fotore  d^KMition  of  Congress,  twenty  bts,  of  one 
afla  sqaare  eacbi  as  an  sllowance  for  an  equsi  number 
of  lots  s{qpiopriatod  by  the  ssid  said  directors  and  agents, 
for  the  support  of  •choob  and  religious  purposes,  and 
not  provided  for  in  said  contract ;  also,  so  much  there- 
of as  solicits  the  right  of  pre-emption  to  the  whole  of 
the  reserved  lots  within  the  tracts  granted  to  the  said 
Company,  be  rejected." 

Ordered,  That  this  report  lie  on  the  table. 

Mr.  Ross,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "  Ad  act  to  empower 
the  Secretary  of  the  Treasury  to  lease  the  Salt 
Spring  reserved  for  the  United  States  in  the  Ter- 
ritoryNorthwest  of  the*  river  Ohio,"  reported  that 
the  bill  do  not  pais. 

On  the  question,  that  this  bill  pass  to  the  third 
raadinff]  it  was  decided  in  the  negative. 

Bfr.  RosB,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  providing  re- 
lief to  die  owners  of  stills  within  the  United 
States,  for  a  limited  time,  in  certain  cases."  re- 
ported ameodmrats,  which  were  adopted.  And, 
bj  ananimous  consent,  the  bill  was  read  the  third 
tmte,  and  passed. 

On  motion,  it  was  agreed,  by  unanimous  con- 
sent, that  Mr.  RtrTHBHFDRD  have  permission  to 
iitrodace  a  bill  to  amend  "  An  act  for  the  more 
general  promtUgation  of  the  laws  of  the  United 
States,"  ^nd  that  it  be  now  read  the  first  and  se- 
cfHid  times. 

Ordered,Thax  this  bill  pass  to  the  third  reading. 
And  Uie  House  adjourned. 


Tdesdat,  May  ai. 

A  message  fi'om  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  to  alter  the  time  of  the 
next  annual  meeting  of  Congress;"  in  which  they 
desire  the  concurrence  of  the  Senate.  They  insist 
on  their  amendment,  disagreed  to  by  the  Senate, 
to  the  bill,  entitled  "  An  act  laying  out  into  one 
State  the  territory  ceded  by  the  State  of  North 
Carolina  to  the  United  States^  and  providing  for 
the  enumeration  of  the  inhabitants  thereof  r  ask 
a  conference  thereon,  and  have  appointed  mana- 
gers at  the  same,  on  their  part.  They  agree  to 
all  the  amendments  of  the  Senate  to  the  bill,  en- 
titled "  An  act  regnlatiDg  the  grants  of  land  ap- 
propriated for  military  services,  and  for  the  Sty 
ciety  of  United  Brethren,  for  propagating  the 
Gospel  among  the  Heathen  f  except  to  the  last, 
to  which  they  disagree. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  coDCurreDce,  entitled  An  act  to  prevent 
the  sale  of  prizes  brought  into  the  United  States 
by  vessels  belonging  to  any  foreign  Prince  or 
State,"  was  read  the  third  time. 

On  motion,  to  expunge  the  jvoviso  aj^eed  to 
yesterday,  as  an  amendment,  it  passed  in  tin  ne- 
gative. 

So  it  was  Resolved,  That  this  IhU  pa«  vHlh  an 

amendment. 

The  Senate  proceeded  to  consider  their  amend- 
ment disagreed  to  by  the  House  of  Representa- 
tives to  Uie  IhII,  entitled  "  An  act  relating  the 
grants  of  land  appropriated  for  military  services, 
and  for  the  Society  of  the  United  Biethren  for 
propagating  the  Gospel  among  the  Heathen ;"  and, 

JReMlvea,  That  tuey  do  inast  on  their  said 
amendment. 

The  Senate  proceeded  to  consider  the  resolu- 
tion of  the  House  of  Representatives,  desiring  ^ 
conference  on  the  bill,  entitled  "  An  act  laying  out 
into  one  State  the  territory  ceded  by  the  State 
of  North  Gardina  to  the  United  States,  and  pro- 
vidiog  for  an  ennmeration  of  the  inlubttants 
thereof." 

On  motion,  to  postpone  the  further  consideration 
thereof  until  the  next  session  of  Congress,  it  pass- 
ed in  the  negative — yeas  10,  nays  13,7is  follows: 

Tkas. — Messrs.  Bingham,  Bradford,  Foster,  Lattmery 
Potu,  Read,  Ross,  Rntheriiird,  Strong,  and  TnimbuU. 

Nazs. — Messrs.  Bloodworth,  Brown,  Buit,  Butler^ 
Gunn,  Henry,  Langdon,  Livermoie,  ManhsU,  Murtiio^ 
Robinson,  Tattnall,  and  Taiew^ 

iUKdved,  That  the  Senate  ame  to  the  propos- 
ed conference,  and  that  Messrs.  Bdrb  and  Stroico 
be  managers  at  the  same  on  their  part. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  making  appropriations  for 
the  support  of  the  Military  and  Naval  Establish- 
ments for  the  year  one  thousand  sev^n  hundred  and 
ninety -six ;"  in  which  they  desire  the  concurrence 
of  the  Senate. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "An  act  to  alter  the 
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^   time  of  the  next  aanual  meeting  of  Congress,"  was 
read  and  ordered  to  a  second  reading. 

The  bill  to  amend  "An  act  for  the  more  general 
promu^tioo  of  the  Laws  of  the  United  States," 
was  read  the  third  time  and  passed. 

The  bill  sent  from  the  House  of  Representatives 
for  cmenrrence,  entitled  "  An  act  nudung  appro- 
loiations  for  the  support  of  the  Military  and  Na- 
Tsl  Establishments  for  the  year  one  thousaiid 
seven  hundred  ninety-six,"  was  read  twice  and 
referred  to  Messrs.  Potts,  Bbowm,  and  SmoNa, 
to  consider  and  report  thereon  to  the  Senate. 

Mr.  RuTBEBFDBD  reported  from  the  committee 
to  whom  was  referred  the  bill,  entitled  "  An  act 
directing  certain  experiments  to  be  made  to  ascer- 
tain oniform  standards  of  Weights  and  Measures 
for  the  United  States." 

Ordered,  That  the  report  be  printed  for  the  nse 
aSthe  Senate,  and  that  the  consideration  of  this 
bill  be  referred  to  the  next  session  of  Congress. 

Mr.  Burr,  from  the  joint  committee  of  confer- 
ence on  the  bill,  entitled  "  An  act  laying  out  into 
one  State  the  territory  ceded  by  the  State  of 
North  Carolina  to  the  United  States,  and  provid- 
ing for  an  enumeration  of  the  inhabitants  thereof," 
raported,  as  the  opinion  of  the  nunority  of  Uie  joint 
committee,  that  the  Senate  recede  from  their  dis- 
agreement to  the  amendment  of  the  House  of  Re- 
I^esentatives.  Whereupon, 

Resolved,  That  the  Senate  recede  from  their 
disagreemeiu  to  the  said  amendment. 
A  motion  was  made  by  Mr.  Bdbr,  as  follows : 

-lUaehed,  Thatany  eniunenlkm  of  the  inhabitsnts 
at  any  diatrict  under  the  temporary  Govemment  of  the 
Dnited  Statss,  for  die  purpose  of  Amudiing  evidenca  to 
CoBgwma  that  such  district  cpntaina  th«  number  which 
may  entitle  it  to  tdmisnon  into  the  Union,8haU  hsve  been 
taken  and  made,  onder  a  Jaw  to  be  made  by  the  Legis- 
latare  of  the  said  district,  of  the  free  iohabitsnts  only, 
aadjinaUothar  rsapectB,panaantto  theprorisionBcon- 
taiDwd  in  tbs  act,  entitled  "  An  act  providing  for  the 
atmneration  of  the  inhabitants  of  the  United  States;" 

Which  motion  was  read  and  ordered  to. lie  until 
to-morrow  for  consideration. 

Mr.  Tazewell  reported  from  the  committee  to 
whom  was  referred  the  bill,  entitled  "An  act  to  in- 
demnify the  estate  of  the  late  Major  Qeneral  Na- 
thaniel Greene,  for  a  certain  bond  entered  into  by 
him  during  the  late  war which  report  was  read, 
asibllows: 

"Iho  waatMbM  to  vrtkom  fte  biB  to  iDdennil^  lim 
flSlale  of  Ae  tale  General  Qrsene,  for  a  enrtain 

band  enteivd  into  by  him  during  the  late  war,  vaa  emn- 
■Bitted,  submit  the  foUowiog  report  to  ^  SMWta : 

"  It  appears  to  the  committee  that,  some  time  in  the 
bll  of  the  year  1782,  the  Dejptitment  of  War  authorised 
Geosral  C^ene  to  contract  for  the  clothing  of  the  army 
then  under  his  command.  That,  sometime  in  Novem- 
ber or  December,  of  the  same  year,  be  did  contract  wiUi 
itHai  Banks,  a  member  <^  the  house  of  Hunter,  Bank*, 
and  Co.,  who  acted  for  that  house,  to  Anmiah  the  oeces- 
■siysai^ritesorelothingforttManny.  TkatJirtm  Banks, 
sflw  entoring  into  the  contract,  procured  upon  credit,  of 
Mitain  Bittishmerdiantathenin  Charleston,  the  neces- 
sary ailides  of  dptiiing.  That  General  Greene,  at  the 
tine  hs  made  this  contract,  paid  down  to  the  said  Banks 
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the  sum  of  eleven  hundred  guineas,  and  drew  bills  in 
his  &Tor  on  the  Superintendent  of  Finance  for  the  nai- 
due  of  the  money  neaessa^  to  comfdete  the  contracL 
That,  about  the  same  time,  General  Greene  received  au- 
dKni^  to  contract  for  the  necessary  snpidies  of  nmvi* 
toon  for  the  simy,  which  he  found  considenlde  difficul- 
ty in  accomplishing.  That,  after  exhausting  flte  time 
which  admitted  of  ^e^my  in  making  tbia  latter  contract, 
he  entered  into  an  agreement  with  the  same  John  Banks, 
as  a  member  of  the  house  of  Hunter,  Banks,  and  Co., 
for  the  provision  supplies  of  the  army,  sometime  in  the 
month  of  February,  1783.  That,  about  this  tune,  the 
careditora  irf  Banks,  as  he  had  disappointed  and  deceived 
thMn  in  his  prantsed  payments,  became  pfessng  in 
their  demands,  and  threatened,  apoa  his  rdtassl  either 
to  p^  (hem  or  secure  their  debts,  the  mw  of  means  thai 
might  have  disabled  him  from  fdlfiUing  his  provision 
contract.  That  General  Greene,  in  order  to  prevent  the 
inconvenience  which  the  loss  of  the  {Huvision  contract 
would  occanon  to  the  army,  and  to  leave  Banks  at  liber- 
ty to  pursue  it,  by  satisf^g  his  creditors,  on  the  8th  of 
April,  1788,  agreed  to  beoome  his  security,  and,  accord- 
ing executed  bonds  with  Ae  said  Banks  to  bis  Grsdi* 
tors,  for  the  amount  of  tlufr debts;  one  of  whidi  bonds 
isthedebt  that  gave  rise  to  the  present  bill.  That,  in  order 
to  indemnify  himself  he  ocnnpeUed  Banks,  at  the  same 
time,  to  give  orders  on  Chariee  Pettat,  his  (Banks's) 
agent  in  Philadelphia,  for  the  fuU  amount  of  the  debts 
for  which  he  had  became  bound,  to  be  paid  out  of  the 
public  money  that  would  become  due  to  Banks  in  vip. 
tne  of  his  contracts.  That  these  ordera  would  have  been 
productive  enongb  to  satisfy  all  the  debts,  if  Bsnks  had 
not  continued  to  divert  the  fonds  to  other  purposes. 
That,  after  the  dea&  of  General  Greene  and  of  Banks, 
Harris  snd  Blackford  instituted  a  suit  against  the  eze. 
cutors  of  General  Greene,  and  have  obtained  a  judgment 
for  the  sum  stated  in  the  bill.  No  satisltictory  evidence 
has  been  offered  to  the  committee  to  prove  that  Hunter, 
Banks,  and  Co.,  are  insolvent;  but,  on  the  other  hand, 
there  is  reason  to  believe  that  some,  at  least,  of  that 
c<mipany  are  Aitly  able  to  pay  the  debt  due  to  Hants 
and  Blackford,  from  the  pobfic  notification  <^  one  of 
the  ctmpany,  in  the  newspqiers  a[  Virginia,  requiring 
theeteditors  of  HuntO',  Banks,  and  Co.,  to  come  in  and 
s^e  their  daims,  and  reoeive  pa3nnent  Nor  does  it 
appear  that  the  execntofs  o(  Genwal  Greene  have  ever 
attempted,  at  law,  to  recover  the  debt  in  question  of 
Hunter,  Banks,  and  Co.  Some  of  the  pi^rs  submitted 
to  the  committee  intimate  that  General  Greene  was  a 
member  of  the  house  of  Hunter,  Banks,  and  Co.,  in  this 
transaction ;  and  it  appears  that  General  Greene  gave 
no  notice  <^  Ids  sure^ship  to  the  Government  until 
several  years  after,  nor  untu  he  was  called  upon  to  pay 
the  bond :  but  the  committee  have  not  discovered  any 
sat&foctoiy  evidence  that  General  Greene  was  a  psrt- 
ner  with  Hunter,  Banks,  and  Co.  If  Hunter,  Banks, 
and  Co.,  were  actually  insolvent,  and  if  General  Greene 
vraa  not  a  partner  in  the  house  of  Hunter,  Banks,  and 
Co.,  in  this  transaction,  the  committee  would  not  hesi- 
tate in  believing  that  the  United  States  ought  to  indem- 
nify General  Greene's  estate  agafaist  ^  elfoets  of  thf 
securi^ahip ;  since  they  do  not  diaeovar  any  other  mo- 
tive which  could  have  gowemedhiai,  in  becoming  seeii- 
ri^  for  Banks,  but  that  of  easentiaUy  promotfaig  lha 
pnMic  service. 

"  The  committee  farther  observe,  that  they  have  net 
had  time  fhUy  to  investigate  uH  the  facts  in  tiiis  case; 
and  being  d^roos  that  justice  shoold  be  finally  dcme, 
they  sntanit  to  the  Senate  tte  fnoime^  of  rearing  flw 
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consideration  of  this  subject  to  the  second  Monday  of 
next  session  of  Congress." 

And,  after  debate,  the  coofiideration  of  the  bill 
-was  postponed  until  to-morrow. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  the  House  have  passed 
a  bill,  entitled  "  An  act  making  further  appropria- 
tions for  the  year  one  thousand  seven  hundred 
and  ninety-six in  which  they  desire  the  concur- 
rence of  the  Senate. 

The  bill  was  read  twice,  and  referred  to  the 
committee  appointed  thiti  day  on  the  bill,  sent 
from  the  House  of  Representatives  for  concur- 
rence, entitled  "  An  act  making  appropriations  for 
the  support'  of  the  Military  and  Naval  Establish- 
ments lor  the  year  one  thousand  seven  hundred 
and  ninety-six." 

Wbdmesdat,  June  1. 

BIr.  PoTTB,  from  the  committee  to  whom  was 
refened  the  bill,  entitled  "  An  act  making  appro- 
priations for  the  support  of  the  Military  and  Na- 
val Establishments  for  the  year  one  thousand 
seven  hundred  and  ninety-six,"  reported  amend- 
ments ;  which  were  read  and  adopted.  The  bill 
was  then  read  the  third  time  and  passed. 

Mr.  Potts,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "  An  act  making  further 
appropriations  for  the  year  one  thousand  seven 
hundred  and  ninety-six,"  reported  that  the  bill 
pass.  Andj  by  uoaaimous  consent,  the  bill  was 
read  the  third  time  and  passed. 

The  bill,  sent  from  the  House  of  Representati  ves 
for  concurrence,  entitled  "  An  act  to  alter  the  time 
of  the  next  annwal  meeting  of  Congress,"  was  read, 
and  referred  to  Messrs.  Potts,  Qdkn,  and  Bdt- 
L8K,  to  consider  and  report  thereon  to  the  Senate. 

Mr.  Potts  reported,  from  the  committee,  that 
the  bill  do  not  pass,  and  the  report  was  adopted. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  "  An  act  to  authorize  the  President 
OF  THE  United  States  to  lay,  regulate,  and  re- 
voke embargoes,  during  the  ensuing  recess  of 
Congress in  which  they  desire  the  concurrence 
of  the  Senate. 

The  consideration  of  the  motion,  made  yester- 
day, for  regulating  the  enumeration  of  the  inhabit- 
ants of  any  district,  under  the  temporary  Govern- 
ment of  the  United  States,  was  resumed.  On 
motion, 

Ordered,  That  it  "be  postponed. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  *'  An  act  to  authorize  the 
PBB0IDBNT  or  THE  UNITED  Statbs  to  lay,  regu- 
late,  and  revoke  embargoes,  during  the  ensuing 
recess  of  Congress,"  was  read  twice,  and  referred 
to  Messrs.  Bingbah,  Bdtleb,  and  Potts,  to  con- 
sider and  report  thereon  to  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill,  sent  from  the  House  of  Representatives  for 
concurrence,  entitled  "  An  act  to  indemnify  the 
estate  of  the  late  Major  General  Nathaniel  Greene, 
for  a  certain  bond  entered  into  by  him  during  the 
late  war  j"  and,  it  being  amendeid,  it  was  agreed 


by  unanimous  consent,  to  dispense  with  the  nAtf 
and  that  this  bill  be  now  read  the  third  time. 

On  motion,  to  add  tke  following  proviso  to  the 
bill: 

"Provided,  also.  That  if,  at  anj  time  hereafter,  it  shall 
Appear  that  the  said  General  Greene  was  interested  in 
this  transaction,  as  a  member  of  the  house  of  Hunter, 
Banks,  and  Company,  either  directly  or  indirectly,  the 
estate  of  the  said  G«nieial  Greene  liall  be  Ibble  to  re- 
imboise  the  United  States  the  numey,  with  interest, 
hereby  directed  to  be  advanced  to  his  executm." 

It  passed  in  the  negative. 

On  motion,  it  was  agreed  to  amend  the  bilL  by 
adding  these  words,  alter  the  word  "  bond,"  "not 
exceeding  the  aforesaid  sum  of  eleven  thousand 
two  hundred  and  ninety-seven  pounds  eight  shil- 
ling and  eight  pence,  with  interest  from  the  32st 
of  December  last." 

Regolvedf  That  this  bill  pass  with  amendments. 

Ordered,  That  the  Message  of  the  Pbesident 
or  the  United  States,  of  tne  25th  of  May  lasL 
be  referred  to  Mrssrs.  Rosa,  Rutherford,  and 
Brown,  to  consider  and  report  thereon  to  the 
Senate. 

Mr.  Bingham,  from  the  committee  to  whom 
was  referred  the  bill,  entitled ''An  act  to  author- 
ize the  Pbebident  of  the  Unftbd  States  to  lay, 
regulate,  and  revoke  embargoes,  during  the  ensu- 
ing recess  of  Congress,"  reported,  that  the  bill  pass 
withoDt  amendment.  And  it  was  agreed,  by  unani- 
mous consent,  to  dispense  with  the  rule,  and  that 
this  bill  be  now  read  the  second  time. 

On  motion,  to  agree,  by  unanimous  consent,  to 
dispense  with  the  rule,  and  that  this  bill  be  now 
reaid  the  third  time,  it  passed  in  the  negative-^ 
yeas  14,  nays  5.  The  consent  not  being  unani- 
mous. The  yeas  and  nays  being  required  by  ooe- 
fifth  of  the  Senators  present,  those  who  voted  in 
the  affirmative,  are: 

Messrs.  Bingham,  Bloodworth,  Bradibrd,  Foster,  Lati* 
mer,  Livermore,  Marshall,  Martin,  Fott^  Read,  Roes, 
Rutherfdrd,  Strong,  and  Trumbull. 

Those  who  voted  in  the  negative,  are — 

Messrs.  Brown,  Burr,  Bntler,  Langdon,  and  Tat^ 
weU. 

WedBe$dai/  Evening^b  o*dock 
On  motion,  that  it  be 

"  Seaohed,  That  the  sum  of  one  hundred  dtdlan  eai^ 
be  allowed  to  tiie  principal  and  engrossiiig  clerks  in  the 
oflSce  of  the  Secretary  of  the  Senate,  to  be  paid  by  die 
Secrrtaryout  of  the  money  anpn^mated  iia  the  contin- 
gent expenses  of  the  Senate: 

The  motion  was  objected  to,  as  not  in  order,  and 
so  determined  by  the  President  ;  and,  on  an  ap- 
peal to  the  Senate,  the  determination  was  over- 
ruled. Whereupon,  the  question  being  taken  <m 
the  original  motion,  it  passed  in  the  negative. 

On  motion,  by  Mr.  Mabtin,  that  it  be 

"Raolwd,  That  the  honorable  William  Blonnt, 
andjWilUam  Cocke,  Esquires,  who  have  produced  cre- 
dentials of  being  duly  elected  Senators  for  the  State  of 
Tennessee,  be  admitted  to  take  the  oath  necessaiy  fox 
their  qualification,  and  their  seato  accordingly:" 
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Ordered,  That  a  paper,  pnrportinff  to  be  the 
endentiab  of  Mr.  Blount  and  filr.  Cocke,  be  read. 

And,  on  the  question  to  agree  to  the  resolutioD, 
it  passed  in  the  n^tire— yeas  lOj  nays  11,  aa 
follows: 

Tbis. — ^Mmri.  Bloodworfli,  Brown,  "^xar,  Butler, 
OmiB,  Langdon,  Hartiii,  RoUnaon,  Tattnall,  and  Taze- 
walL 

lixYB<—iiema.  Bin^iam»  Bradfinrd,  Foiter,  Latimer, 
Lh-ennore,  MaiduU,  Potts,  Read,  Bon,  RathBrfurd, 
and  Trumbull. 

A  message  from  the  House  of  Representatives 
informed  ue  Senat^  that  the  House,  having  fin- 


[Sbnatb. 


ished  the  business  before  them,  are  about  to 
adjourn  to  the  first  Monday  in  December  next 

Mr.  BDTU8,from  the  jomtcommittee  appointed 
to  wait  on  the  ntBsiDEMT  of  tub  Unitbo  States, 
and  notify  him  that,  unless  he  had  any  fiurther 
communications  to  make  to  them,  they  were  ready 
to  adjourn,  reported,  Uu4  the  PsBsinENT  op  thb 
Uhiteo^Stateb  had  no  further  communication  to 
make,  except  the  nomination  of  certain  persons 
to  execute  tne  laws  passed  the  present  session. 

After  the  consideration  of  the  Executire  busi- 
ness, the  pREBiDEifT  adjourned  the  Senate  to  the 
first  Monday  in  December  nezL 
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HOUSE  OF  REPHBSENTATIVE8  OF  THE  UNITED  STATES, 


AT  THE  FIRST  SESSION  OF  THE  FOURTH  CONGRESS,  BEGUN  AND  HELD  AT  THE  CITT 
OF  PHILADELPHIA,  DECEMBER  7,  179& 


MoNDAT^  December  7,  1795. 
The  foUowiog  members  appeared  and  took  their 
seats : 

Prom  New  Bampshire. — Abiel  Foster,  Ni- 

CB0LA9  GlLHAM,  JoHH  S.  BhERBDBHE,  SOd  JERE- 
MIAH Bhith. 

/VoT7»  Massachusetts. — ThbopbilcsBradburt, 
Henrt  Dearborn,  Dwiobt  Foster,Natraniel 
Pbeehan,  Jr.,  Benjamin  Goodhde,  Georqb  Leo- 
nard, Samobl  Ltman,  William  Lyman,  John 
Reed,  Theodore  Sedqwicb^  George  Tbatcheb, 
Joseph  B.  Varnoh,  and  Pelbo  WadswoRth. 

Prom  Rhode  bumd. — Behjahim  BonRNE  and 
Francis  Malbone. 

Prom  Connecticut.— 3 OBOV A.  Coit,  Chadmcet 
Goodrich,  Rooer  Qriswold,  Zephaniab  Swift, 
and  Uriah  Tbacy. 

JVom  Vermont. — Israel  Smith. 

Prom  New  York. — Theodohos  Bailey,  Wil- 
liam Cooper,  EzEKiEL  Gilbert,  Henry  Glen, 
Jonathan  N.  Hatens,  Edward  Litihqston, 
John  E.  Van  Allen,  Philip  Van  Cortlandt, 
and  John  Williams. 

Prom  New  Jersey. — Jonathan  Dayton, Aaron 
Kitchell,  Isaac  Smith,  and  Mark  Thompson. 

Prom  Fenn»ylvama. — David  Baird,  Albert 
Gallatin,  Daniel  Heister,  John  Wilkes  Kit- 
tera,  Samuel  Maclay,  Frederick  AcQDaTDS 
Mdhlenbero,  Samuel  Sitgreaves,  John  Swan- 
wick,  and  Richard  Thomas. 

FYom  Delawarej~3om  Pattbm. 

Prom  itaryland.—43ABRim.  Chribtib,  Gbobge 
Debt;  Qabribl  Poyall,  William  Hihdhan, 
Ud  William  Vans  Mdbray. 

fVom  Virginia — Samdel  J.  Cabell,  John 
Clopton.  Isaac  Coles,  William  B.  Giles, 
Gborqe  Hancock.  Carter  B.  Harrison,  John 
Heath,  Georob  Jackson,  James  Madison,  An- 
drew Moore,  Josiah  Parker,  Robert  Rvtbbr- 
roRo,  and  Abraham  Vbnable. 

From  North  Carolina.— Thomab  Bloont,  Na- 
than Bryan,  Dempssy  Bdbqes,  Jesse  Frank- 
lin, William  B.  Gbove,  James  Holland,  Mat- 
thew Locke,  Nathaniel  Macon,  and  Absalom 
Tatom. 

FVom  South  Carolina. — Samdel  Bar  lb,  Ro- 
bert Goodlob  Habpeb,  and  William  Smith. 
Prom  Georgia. — ^Abraham  Baldwin. 


And  a  qucHrum,  consistiag  of  a  au^oity  of  the 
whole  number  being  present, 

The  Huuse  proceeded,  by  ballot,  to  the  choice 
of  a  SpBAKfiB }  and,  upon  examining  the  ballots, 
a  mBjoritv  of  the  rotes  of  the  whole  House  was 
found  in  utTor  of  Jonathan  Dattom,  one  of  the 
Representatires  for  the  State  of  Now  Jersey : 
Whereapon, 

The  said  Jonathan  Datton  was  conducted  to 
the  Chair,  from  whence  he  made  hia  acknow- 
ledgments to  the  House,  as  follows: 

OiNTLniSN :  It  H  with  real  diflidenoe  that  I  nndei^ 
take  the  execatton  of  the  dutie*  which  you  hsTe  done 
me  the  honor  to  asrign  to  me. 

In  diwdurging  them  to  the  beitof  my  diilitiefl,  I  an- 
ticipate, on  yoor  part,  f  liberal  and  indnigent  tMnpw 
towards  those  ded^mig  which  may  be  reqairod  from 
the  Chair,  and  flattcor  myself  tlut  I  shall  axpcrionoe, 
Upon  all  oceaaionB,  yoor  oo-t^teration  and  wappott. 

The  House  proceeded,  in  the  same  maDner^  to 
the  appointment  of  a  Clerk ;  and,  upon  examining 
the  ballots,  a  majdritr  of  the  votes  of  the  whole 
House  was  found  in  favor  of  John  Beckley. 

The  oath  to  support  the  Constitution  of  the 
United  States,  as  prescribed  by  the  act,  entitled 
"  An  act  to  regulate  the  time  and  manner  of  ad- 
ministerine  certain  oaths,"  was  then  administered 
by  Isaac  Smith,  one  of  the  Representatives  from 
the  State  of  New  Jersey,  to  the  Speaker,  and 
then  by  Bfr.  Spbaebb  to  all  the  members  present. 

The  same  oath,  together  with  the  oath  of  office 
prescribed  by  the  sam  recited  act,  were  also  ad- 
ministered by  Mr.  Speaker  to  the  Clerk. 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  a  quorum  of  membere  of 
that  b(My  is  assembled,  and  the  Vice  President 
being  absent,  they  have  proceeded  to  the  choice 
of  a  President  pro  tempore,  and  that  Hbnby 
Tazewell  has  been  duly  elected. 

Ordered,  That  a  message  be  seat  to  the  Senate 
to  inform  that  bodr  that  a  quorum  of  this  House 
is  assembled,  and  nave  elected  Jonathan  Dat- 
ton their  Speaker  ;  and  that  the  Clerk  of  this 
House  do  go  with  the  message. 

Another  message  from  the  Senate  was  received, 
informing  this  House  that  they  have  appointed  a 
committee  oa  their  part,  to  act  jointly  with  such 
committee  as  may  be  appointed  by  this  House,  to 
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wait  on  the  Pbesident  of  the  United  States, 
to  inform  him  that  a  quorum  of  the  two  Houses 
is  usembled,  and  ready  to  receive  any  commuui- 
eatioD  he  may  think  proper  lo  make  to  them. 

Ordered^  That  Mr.  Madison.  Mr.  Sedgwick, 
and  Mr.  Sitgreaves,  be  appointed  a  committee 
on  the  part  of  this  House,  for  the  purpose  exjnress- 
ed  in  the  message  of  the  Senate.  , 

Petitions  from  sundry  persoos,  praying  to  be 
appointed  to  the  offices  of  Se^eaot-at-Arms  and 
Doorkeeper,  were  presented  to  the  House  and 
read:  Whereupon,  ' 

The  House  proceeded,  by  ballot,  to  the  choice 
of  a  Sergeant-at-Arms,  Dmrkeeper,  and  Assist- 
ant Doorkeeper ;  and,  tipon  pxamming  the  ballots, 
a  majority  of  the  votes  of  the  >whole  House  was 
found  in  laTor  of  Joseph  Wbeaton,  as  Sergeant- 
at-Arms,  Tbohas  Claxton,  as  Doorkeeper,  and 
Thomas  Ddnn.  as  Assistant  Doorkeeper. 

Ordered,  Tnat  the  said  Joseph  Wbbaton, 
Thomas  Claxton,  and  Thomas  Dunn,  do  seve- 
rally give  their  attendance  accordiagty. 

Mr.  Madison,  from  the  joint  committee  ap- 

Sjinted  to  wait  on  the  President  of  the  United 
TAXES,  and  notify  him  that  a  quorum  of  the  two 
Houses  is  assembled,  and  ready  to  receive  any 
communication  be  may  think  proper  to  make  to 
them,  reported  that  the  committee  nad,  aecordiiig 
to  orda,  performed  that  service,  and  that  the  Phe- 
atDEHT  signified  to  them  that  he  would  make  a 
eommonication  to  both  Houses  of  Congress  to- 
morrow, at  12  o'clock,  in  the  Representatives' 
Chamber. 

Ordered,  That  a  committee  be  appointed  to 
prepare  ana  report  such  Standing  Rules  and  Or- 
ders of  proceeding  as  are  proper  to  be  observed  in 
this  House  ;  and  that  Mr.  Mdhlenbbro.  Mr. 
MuRRAT,  and  Mr.  Baldwin,  be  the  said  com- 
mittee. 

Resolved,  That  the  Rules  and  Orders  of  pro- 
ceeding, established  by  the  late  House  of  Repre- 
sentatives, shall  be  deemed  and  taken  to  be  the 
Rules  and  Orders  of  proceeding  to  be  observed  in 
this  House,  until  a  revision  or  alteration  of  the 
same  shall  take  place. 

Reeolved,  That  a  Standing  Committee  of  Elec- 
tions be  appointed,  whose  duty  it  shall  be  to  ex- 
amine ana  report  upon  the  certificates  of  election 
or  other  credentiab  of  the  members  returned  to 
serve  in  this  House ;  and  to  take  into  their  consi- 
deration alt  such  matters  as  shall  or  may  come  in 
question  touching  returns  and  elections,  and  to  re- 
port their  proceedings,  with  their  opinion  there- 
upon, to  the  House. 

And  a  committee  was  appointed,  of  Mr.  Vena- 
BLB,  Mr.  Dent,  Mr.  Kitteha,  Mr.  Swift,  Mr. 
DbaBbobn,  Mr.  Habper,  and  Mr.  Blount. 


Tdesdat,  December  8. 

Several  other  members,  to  wit:  from  Marytandi 
Samuel  Smith  ;  from  Vireinia,  Richard  Brent; 
and  from  Gteorgia,  Jobn  Milledoe,  appeared,  pro- 
duced their  credentials,  and  took  their  seats  in  the 
House }  the  oath  to  support  the  Constitution  of 
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the  United  States  being  first  administered  to  them 
by  Mr.  Speaker,  according  to  law. 

Ordered,  That  a  message  be  sent  to  the  Senate 
to  inform  them  that  this  House  is  now  ready  to 
attend  them  in  receiving  the  communication  frraa 
the  President  of  the  United  States,  agreea- 
bly to  his  notification  to  both  Houses  yesterday ; 
and  that  the  Clerk  of  this  House  do  go  with  the 
said  message. 

The  Clerk  accordingly  went  with  the  said  mes- 
sage; and,  being  returned. 

The  Senate  attended  and  took  seats  in  the 
House }  when,  both  Houses  being  assembled,  the 
Phbsidemt  of  the  United  States  came  into  the 
Representatives'  Chamber,  and  delivered  his 
Speech  to  the  two  Houses.  [For  a  copy  of  this 
Speech,  see  the  Proceedings  pf  the  Senate,  ante 
page  100 

The  E'bbsident  op  the  United  States  then 
withdrew,  and  the  two  Houses  se[iarated. 

Ordered,  That  the  Speech  of  the  President 
of  the  United  States  to  both  Houses  be  com- 
mitted  to  a  Committee  of  the  Whole  House  to- 
morrow. 

A  petition  of  Matthew  Lyon,  of  the  State  of 
Vermont,  was  presented  to  the  House  and  read, 
complaining  of  an  undue  election  and  return  of 
Isbael  Smith,  to  serve  as  a  member  of  dtis 
House  for  the  said  State. 

Ordered,  That  the  said  petition  be  referred  to 
the  Committee  on  Elections ;  that  they  do  ex- 
amine the  matter  thereof,  and  report  tne  same, 
with  their  opioioD  thereupon,  to  the  House. 

Ordered,  That  the  Clerk  of  this  House  cause 
the  members  to  be  iarnished,  durii^  the  present 
session,  with  three  newspapers,  printed  m  this 
city,  such  as  the  members,  respectively,  shall 
choose,  to  be  delivered  at  their  lodgings:  Provi- 
ded. They  do  not  exceed  the  price  at  which  sub- 
scribers, citizens  of  Philadelphia,  are  furnished 
with  them. 


Wednbsdat,  December  9. 

Jambs  Hillhousb,  from  Connecticut,  appeared^ 
produced  hb  credentials,  was  qualiGea,  and  look 
his  seat. 

ADDRESS  TO  THE  PRESIDENT. 
The  House^  according  to  the  order  of  the  day, 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  Speech  of  the  President  op  tbb  United 
States  to  both  Houses  of  Congress,  Mr.  Moa- 
lenbgrg  in  the  Chair ;  when,  the  Speech  being 
read, 

Mr.  Vans  Mdrbat  moved  the  f(dlowing  reso- 
lution : 

"  Resolved,  That  it  U  the  opmioD  of  this  committee, 
that  a  renectM  Address  ought  to  be  presented  by  the 
House  ofll^iesenutivei  to  the  Premdentc^the  United 
States,  in  answer  to  his  Speedi  to  bofli  Houses  of  Con- 
grsM,  at  the  commencement  of  this  session,  oontaining 
aaeurances  that- this  House  will  take  into  oonnderatitm 
the  Tsrioos  and  important  matters  recommended  to  their 
attsDtion:*' 

Mr.  Sbdowick  seconded  the  motion. 


Addreu  to  the  Fresideat. 
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Mr.  Parkbr  bfiered  an  ameaidment,  which  was 
seconded  by  Mr.  Macon. 

The  aubstaoce  of  this  amendment  was,  to  strike 
out  all  that  part  of  the  resolution  which  ^es  be- 
fore the  word  assurances  ;  in  place  of  which,  Mr. 
FARua  proposed  to  appoint  a  committee,  who 
should  personally  wait  on  the  President,  and 
Bssore  htm  of  the  attention  of  the  House,  &c.,  and 
concluding  as  above.  Mr.  P.  had  ihe  highest 
respect  for  the  Pbbsioeht,  but  he  liad  always  dis- 
approved of  this  practice  of  making  out  Addresses 
in  answer  to  these  Speeches,  and  of  the  House 
'  leaving  their  business  .to  go  m  a  body  to  present 
them.  Last  session,  the  iraming  of  this  Address 
had  cost  very  long  debates,  and  produced  very 
great  irritation.  Some  of  the  most  disagreeable 
things  that  happened  during  the  session  occurred 
in  these  debates.  He  wished  unanimity  and  the 
despatch  of  business,  and  so,  could  not  consent 
that  any  Address  should  be  drawn  up,  as  iie  pre- 
ferred ending  the  affair  at  once  by  sending  a  com- 
mittee with  a  verbal  answer. 

Mr.  Mdbrat  replied,  that  the  practice  of  draw- 
ii^  op  such  an  Address  was  coeval  with  the  Con- 
sutution.  It  was  ecniustent  with  good  sense ;  and 
he  did  not  see  that  any  argumente  had  been  eni- 
ployed  by  the  gentleman  who  s|K>ke  last  against  it. 
It  was  true  that  the  House  might  send  a  verbal 
answer,  v>d  it  was  likewise  true  that  the  Presi- 
DSiiT  might  hare  sent  them  his  Speech  by  his 
Secretary,  without  coming  near  them  at  all.  He 
had  come  to  Congress,  and  Mr.  M.  oouU  perceive 
no  impropriety  in  Coi^ress  returning  tJie  compli- 
ment oy  waiting  on  him. 

The  Committee  divided  on  the  amendment 
proposed  by  Mr.  Parker.  Eighteen  members  rose 
in  support  of  it;  so  it  was  lost.  The  Commit- 
tee then  agreed  to  the  resolution  as  ofiered  by  Mr. 
Murray.  They  rose,  and  the  Chairman  reported 
progress.  The  resolution  was  agreed  to  by  the 
House.  The  next  question  was,  of  how  many 
members  the  select  committee  should  consist  that 
were  to  be  emplojred  in  framings  &  Antt  of  the 
Address.  The  di^rent  numbers  of  fire  and  three 
were  prappsed.  A  division  took  place  on  the  for- 
mer motion,  when  only  thirty-one  gentlemen  rose 
in  its  &vor.  The  motion  for  a  committee  of  three 
members  to  report  an  Address  was  of  course  car- 
ried. Mr.  Madison,  Mr.  Sedgwick,  and  Mr.  Sit- 
oreaveb,  were  appointed. 

It  was  then  moved  that  two  Chaplains  should 
be  named,  as  usual ;  which  was  agreed  to. 

A  motion  was  next  made  for  referring  the  Pre- 
sident's Speech  to  a  Committee  of  the  Whole 
House  on  the  state  of  the  Umon.  An  explana- 
tion as  to  a  point  of  order  here  look  place  between 
Mr.  MuHLENBERo  and  Mr.  SEnowicK.  The  result 
was,  that  the  Speech  was  referred  to  a  Committee 
of  the  Whole  House  to-morrow. 

Oa  account  of  some  casual  conversation,  the 
Speaker  then  read  a  rule  of  the  House,  which  is : 

«11iat  the  naflnidwd  bvrinsH  in  vrtoeb  Am  House 
was  engaged  at  the  time  of  the  last  adjovniment  shall 
haw  the  pttknaet  in  the  wders  of  the  day ;  and  no 
motion  (in  sij  nthfir  husinsss  shsll  tin  rnrrimd.  iiilhniii 
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special  lean  of  tiw  House,  until  tho  fimner  is  diaposed 

ol" 

A  committee  of  three  members  was  appointed 
to  report  the  unfinished  business  of  last  session ; 
and  the  House  adjourned. 


Thurbdat,  December  10. 

Francis  Preston,  from  Virginia,  appeared 
was  qualified,  and  took  his  seat. 

COMMITTEE  OF  CLAIMS. 

It  was  proposed  and  agreed  to  appoint  a  Com- 
mittee of  Claims.  Seven  members  were  named. 
Mr.  Tract,  Chairman  of  the  same  committee  in 
last  Congress,  was  also  first  named  this  day.  He 
rose,  and  observed,  that  he  had  been  extremely 
bard  employed  last  year, and  had  undergone  much 
trouble  about  this  business  of  claims.  He  would 
therefore,  if  agreeable  to  the  House,  be  very  glad 
of  being  left  out  of  the  nomination ;  and  for  that 
reason  Be  objected  to  the  motion. 

Mr.  Sedgwick  wished  the  member  to  continue 
his  services.  These  claims  were  now  drawing  to 
a  conclusion.  The  task  would  not  probably  be  so 
arduous  as  it  had  been.  He  thought  that  the  Hotise 
could  not  excuse  Mr.  Tract,  from  his  known  abi- 
lities. 

Mr.  OtLBB  said,  that  Mr.  Tract  was,  perhaps, 
better  qualified  than  any  other  member  in  the 
House  for  expediting  that  business.  He  had  been 
at  much  trouble  about  it,  for  which  the  House 
were  obliged  to  him.  It  was  something  of  a  sys- 
tematic nature,  and  new  members  woifld  not  be 
able  to  go  on  it  with  the  same  degree  of  informa- 
tion and  experience. 

The  Speaker  (Mr.  Dattoh)  remarked,  that  he 
had  under  the  latter  idea  named  the  same  gentle- 
men at  this  time  as  those  who  were  in  the  last 
committee— only  two  members  were  not  here^  viz : 
Bfr.  Mdhtoohebt  and  Mr.  Mbbamb,  in  the  room 
of  whom  he  had  named  Mr.  Hbibtbr  and  Mr. 

BiACOH. 

Mr.  Heath,  a  member  both  of  the  old  and  new 

Committees  of  Claims,  observed  that  he  would 
very  willingly  be  excused,  if  the  sense  of  the 
House  were  in  that  way.  At  the  same  time,  he 
came  to  Congress  to  do  his  duty  and  the  business 
of  his  constituents,  and  if  the  House  entertained 
an  opinion  that  he  ought  to  undertake  the  same 
office  a  second  time,  he  had  nothing  to  urge 
against  it. 

The  House  divided  on  the  question,  whether 
Mr.  Tracy  should  be  a  member  of  the  Committee 
of  Claims.   It  passed  in  the  affirmative. 

Mr.  Cbribtie,  another  member  of  the  old  and 
new  committees,  then  rose,  and  observed  that, 
notwithstanding  the  negndve  passed  on  the  pro- 
posal of  Mr.  Tbaot,  he  would  trouble  the  House 
with  an  api^cation  of  the  same  future  upon  his 
own  account.  The  state  of  his  health  required 
that  he  should  ride  every  morning,  and  the  time 
necessary  for  despatching  the  business  of  the  Com- 
mittee of  Claims  pat  it  out  of  his  power  to  take 
the  requisite  exercise.  On  that  account  alone  he 
begged  the  indolgence  of  the  Honae. 


CommitUe  <f  CSaivu. 


Digitized  by 


1 


131 


HISTORY  OF  CONGRESS. 


13d 


H.opR.] 


Omtetted  EUetioih-Prttidetifig  Speet^RtUea  qfthe  Hoim.  pBCBJiBBB,1796. 


Bfr.  Tract  attested  that  BIr.  CHBtstiv  had  ex- 
erted himself  rerjr  considerably  to  accelerate  the 
bt^siaess  of  the  claims.  He  knew  that  the  geatle- 
wxa  had  suffered  much  io  his  health  bj  that  means. 
He  should  be  very  sorry  to  lose  him  as  an  assist- 
ant, for  he  had  atteuded  almost  coostantly  last 
winter  to  the  business.  Sometimes  want  of  health 
had  indeed  compelled  him  to  be  absent. 

Th«  Honae  agreed  to  the  req«est  of  Mr.  Cbkis- 

TIB. 

The  Committee  of  Claims,  therefore,  consists 
of  Mr.  Tracy,  Mr.  Malbone.  Mr.  D.  Foster, 
Mr.  Hbatb,  Mr.  Macon,  Mr.  HnsTBB,  and  Mr. 

DVTALL. 

A  message  was  reenred  from  the  Senate,  an- 
Bouneing  the  eleetkn  of  the  Right  Rer.  Bishop 
Wbitb  as  Cha^B  on  its  part. 

Mr.  W.  Smith  presented  a  petition  for  Ed- 
mund Hogan,  reqaesting  to  be  admitted  as  Ste- 
nograpber  to  the  Hoose.  Mr.  Smra  also  mored 
that  a  committee  should  be  appointed  to  receive 

Soposals  on  that  snbject   Mr.  W.  Smitb,  Mr. 
ruia,  and  Mr.  Swirr,  were  appoated  a  commit- 
t«e  to  this  effect. 

CONTESTED  ELECTION. 

Mr.  SiTOBBAVBs  presented  a  petition  for  John 
Richards,  of  the  county  of  Montgomery,  claiming 
a  seat  in  the  House.  He  h*d,  as  he  alleged,  been 
l^allv  elected,  but  James  Morris,  who  is  since 
d^jhad  obtamed  the  return  as  member.  Mr.  S. 
mOTed  that  the  petition  be  referred  to  the  Com- 
mittee on  Elections.  The  motion  was  agreed  to. 

Also  a  petition  of  Burwell  Bassett,  of  the  State 
of  Virginia,  c(»nplaining  of  an  undue  election  and 
return  of  John  Clopton,  to  serre  as  a  member  of 
this  House,  for  the  said  State.  Refened  to  the 
Committee  of  Elections. 

After  the  reception  of  several  petitions  of  a  pri- 
vate nature,  the  House  went  into  a  Committee  of 
the  Whole  on  the  state  of  the  Union,  Mr.  Muh- 
i.BiiBBa«  in  She  Chair. 

PRESTOENT'S  SPEECH. 
Mr.  W.  Smith  presented  a  set  of  resolutions,  in 
substance  as  follows: 

**  Bemhed,  u  the  opinion  of  this  Committee,  that 
mora  efiBCtnsI  provision  ought  to  be  made  for  organii- 
iug,  disdpiining,  and  arming,  the  Afilitia  (tf  the  United 
States. 

*<  ReMolvtd,  as  the  opinion  of  this  Committee,  that 
ftirther  provirion  ought  to  be  ipsde  for  the  secority  of 
the  frontiers,  and  for  protecting  the  Indians  against  cer- 
tain lawless  inhalntants  of  du  frontier. 

*'iIetoA«d^  as  the  tqrinion  of  this  Connnittee,  that 
provision  ibonld  be  made  for  supplying  the  neeesnties 
of  the  Indians  in  times  of  peace. 

"  Beaohed,  as  the  onnion  of  this  Comndttee,  that 
inqoii;  ought  to  be  made  whether  further  means  shonld 
ba  pravidsd  to  reii^roe  the  provinons  heietofbre  made 
for  tfie  SBtiaetion  of  the  Publw  Debt 

Reaped,  as  the  oj^ion  of  tfaie  Committee,  that  an 
inqaiiT  ought  to  be  made  into  the  stale  Ae  Mint, 
and  whetberanj  Anther  proriMSfM  are  neoeasaiy  in  tb«t 
dqpaitaient. 

Mr.  GiLH  thought  it  better  to  let  these  resolu- 
tions lie  «i  the  table  for  thu  day.  He  thoi^ht 


some  tii  the  resdatioBs  required  evidence  before  , 

the  House  proceeded  on  them. 

Mr.  W,  SMrra  said^  that  the  resdution  for  or- 
ganizing the  militia  did  not  require  evidence. 

Mr.  SwANWioK  moved  an  additional  resolnticm, 
which  was  for  inquiring  into  the  present  situatitra 
of  the  American  Navy.  It  was  a  point  on  which 
he  felt  himself  extremely  interested. 

Mr.  Balbwih  made  some  remarks,  wherein  be 
alluded  to  the  awkward  outset  of  the  House  last 
session.  They  bad  been  for  three  weeks  before 
they  eould  get  at  the  papers  laid  on  the  table  be- 
fore them.  He  did  not  wish  to  see  the  House  ia 
the  same  situation,  or  to  make  such  a  beginniiig 
again. 

Mr.  QoonHUE  saw  bo  use  for  hastening  the 
resolutions  on  the  Committee  just  now. 

The  Committee  rose.  The  Chaibman  reported 
that  they  had  made  some  progress,  but  had  come 
to  no  resolution. 

Mr.  SwAHwicK  then  moved  that  the  resolutions 
read  in  the  Committee  on  the  state  <^  the  Union 
should  be  printed.  He  said  that  it  was  difficult 
for  members  to  form  an  opinion  upon  them,  with- 
out they  had  an  opportunity  of  reading  them. 

The  SpBAKER  observed,  that  as  they  were  only 
read  in  the  Committee^  and  not  regularly  before 
the  House  itsdf,  to  prmt  them  would  be  againat 
order. 

Mr.  W.  Smith  did  not  see  the  necessity  foe  thn 

rule. 

Mr.  Maoon  objected  to  tafciBg  up  the  resolo- 
tions  at  aU.  He  supposed  them  tolw  bottomed 
on  the  Frbsidbht's  Speech,  on  which  there  is  an 
order  for  a  Committee  of  the  Whole  House.  It 
would  thence  be  iinproper  to  proceed  with  themt 
till  the  Speech  itself  had  been  discussed. 

Mr.  HtLLHOusB  was  of  opinion  that  there  waa 
no  occasion  for  being  in  snch  a  hurry  with  print- 
ing the  reaolnti<His. 

The  SpBAKBB  repeatedly  observed  that  this 
wh<^e  conversation  was  irregular  and  improper, 
because  there  was  in  reality  no  questicm  before  the 
House.  He  informed  them  that  there  was  now  a 
motion  to  adjourn.  This  was  made  by  Mr.  SMrra. 
Mr.  Sbihiwiok  wanted  him  to  withdraw  it.  He 
refused ;  and  tiM  House,  at  half  after  twelve  o'clock, 
adjourned. 

Fridat,  December  II. 

Several  other  members,  to  wit:  from  Vermont, 
Daniel  Buck;  from  New  Jersey,  Thomas  Heir- 
DERSON ;  from  Pennsylvania,  William  Findlbt  ; 
and  from  Virginia,  John  Nicholas — appeared, 
produced  their  cradentiala,  were  qualified,  and  ttxrfc 
their  seats. 

RULES  OP  THE  HOUSE. 

After  the  reception  and  reference  of  several 
,  petitions — 

Mr.  MuBLENBBRe  made  a  report  from  the  com- 
mittee named  to  draw  up  Standing  Rules  and 
Orders  for  the  House.  He  observed  that  they  dif- 
fnred  in  some  rejects  from  those  of  last  Congress. 
He  morad  that  they  shonld  be  printed,  with  the 
■ew  TB^iens  sepuiaftdy  namd,  fn  dw  eonri- 
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dnmtion  of  membeis,  and  referred  to  a  Committee 
of  the  Whole  House.  This  was  agreed  to,  and, 
on  another  motion,  Uonday  was  ajipointed  for 
taking  them  up. 

OHAPLAIK  TD  THB  HOITBB. 

It  was  next  mored  and  resolved  to  proceed  to 
the  choice  of  a  Chaplain.  The  Spiakbb  directed 
the  House  to  prepare  their  baUots.  Mr.  Hill- 
BOimB  said  that  it  would  first  be  {ffoper  to  make, 
as  on  former  occasions,  a  nomination.  The  House 
consented,  and  Mr.  Hillhocsb  named  Dr.  Ashbel 
Cheen.  The  Speaeeb  then  reminded  the  Housq  that 
any  other  ^ntleman  was  at  liberty  to  make  what 
other  nommation  he  should  think  fit.  Mr.  Qiles 
and  Mr.  W.  Smith  were  appointed  tellers.  Sixty- 
three  were  m  favor  of  Dr.  Green,  besides  seven 
scattering  votes.   He  was  declared  duly  elected. 

AAer  transactinjg  some  other  ordinary  busi- 
ness, the  House  adjourned  to  Monday  next,  at  1] 
o^clock. 


MoHDAT,  December  14. 

Two  other  members,  to  wit :  from  Pennsylva- 
nia, TuoBiAa  Hartlit,  and  irom  Virginia,  Aii- 
THomr  New,  aj^eaced,  produced  their  eredentiab 
and  cook  their  seats.       ,  ^ 

Mr.  GiLsuM,  from  the  committee  appointed  to 
examine  the  Journal  of  the  last  session,  and  to 
raport  therefrom  such  matters  of  business  as  were 
then  depending  and  undetermined:  and  also  to 
examine  and  report  such  laws  of  the  Uoited  States 
u  have  expired,  or  will  expire  before  the  next  ses- 
sion, made  a  report ;  which  was  read,  and  ordered 
to  He  on  the  table. 

Mr.  Vkhablb,  from  the  Standing  Committee  of 
Elections,  reported,  that  the  committee  had.  in 
|Mrt,  examined  the  certificates  and  other  creaen- 
tials  of  the  members  returned  to  serve  in  this 
House,  and  had  agreed  to  a  report ;  which  was 
lead,  and  ordered  to  lie  on  the  taole. 

The  SnAXMB.  laid  before  the  House  a  Letter 
from  Che  Seeretary  of  the  TrcMiiry,  accompanying 
aa  acconnc  (tf  the  recaptt  and  espenditares  (U  the 
United  Sutes,  for  the  year  one  tkoosMMl  seven 
hnadsed  and  ninety-4bur;  which  were  read,  and 
ordered  to  lie  on  the  tabk. 

The  SpBAKU  laid  before  the  House  a  Letter 
&om  the  Secretary  of  the  Treasury,  accompanied 
with  estimates  of  the  sums  necessary  to  be  appro- 
priated for  the  service  of  the  year  one.  thousand 
•even  hundred  and  ninety-six;  also,  statements  of 
the  applicMioa  of  certain  sums  of  money  granted 
by  law :  which  were  read,  and  ordered  to  lie  on 
the  table. 

The  SpEAUB  laid  before  the  House  a  Letter 
from  the  Secretary  of  War,  aoeinnpanying  sundry 
irtitementeaad  reports  relative  to  the  present  Die- 
tary force  of  the  United  States;  to  the  measures 
wlueh  hare  been  pursued  to  obtain  proper  siCes  for 
anenals;  cothe  measures  which  have  Veen  taken 
to  r^emsh  the  manaines  and  military  stmes; 
to  the  measures  whicli  have  been  taken  for  open- 
ing a  trade  with  the  Indians ;  and  to  the  progress 
made  in  fwovidii^  materials  for  the  frigates,  and 
ia  faailding  cheaa;  whiekwere  read,  and  ordeiad 
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to  be  committed  to  the  Committee  of  the  Wlu^ 
House  on  the  slate  of  the  Union. 

THE  MINT. 

A  lettn.  enclosing  some  papers,  was  received 
from  Mr.  TiHOTQT  Piokbbiho,  Seeretary  of  State. 
This  communication  r^rded  the  Mint.  It  was 
moved  to  be  referred  to  toe  Committee  oa  the  state 
of  the  Unitm. 

Mr.  HiLLBOvaa  wished  to  know  what  it  was 
about.  The  Clerk  read  the  letter  to  the  Piasr 
toairr,  from  Mr.  Wiuoam  Hbiirt  na  SAuasnu, 
late  Director  of  the  Mint,  which  stated  it  will,  if 
properly  supplied  vrith  bullion,  be  able  to  make  a 
millioQ  and  an  half  of  dollars,  in  silver,  and  aa 
e^ual  value  of  bnUioa,  in  the  coarse  of  a  yeaa, 
with  as  much  copjper  as  shall  be  necessary  fur  cir- 
culation. The  {Vice  of  copper  has  risen,  and  from 
causes  that  are  expected  to  be  permanent.  He 
therefcve  hinted  that  it  might  perhaps  be  proper 
to  reduce  the  weight  of  the  cent,  to  prevent  its 
being  melted  down.  The  second  paper  read  was 
a  memorial  from  Mr.  Euab  Bohmkot,  ptesent 
Diieettw  of  the  Mint,  dated  3d  of  DecemMc  oai^ 
renL  HesCated  various  circmnstaiMes,  from  whiek 
the  operation  of  coinage  is,  at  preaenc,  in  a  staCe 
suspense.  The  papers  were  rdmed  to  Cha 
Conunittee  tm  Che  state  of  the  UttioB,aiidjOnmo- 
titn  by  Mr.  Botmai,  were  ordered  to  be  prated. 

ADDRESS  TO  THE  PBESEDENT. 

Mr.  Maoisoh,  from  the  select  committee  ap- 
pointed to  drMfian  Address  in  answer  lo  the  Spee«i 
of  the  pRBsiDBiiT,  made  a  report,  which  was  read 
by  the  Clerk. 

Mr.  QiLBs  moVied  diet  the  usual  number  of  co- 
pies of  the  Address  should  beiviatedlbr  theaseef 
the  members. 

Mr.  Sbdowioe  objected,  but  with  some  degree 
of  hesitation,  because  he  could  not  distinctly  charge 
his  memory  as  to  theaocuraey  of  the  circumstanee 
wiuch  he  was  going  to  relate.  It  ran  in  his  memory, 
that,  on  some  former  o«caaioD,stOBlar  to  the  pres- 
ent, a  printer  got  hdd  of  me  of  these  Addresses, 
printed  for  the  use  of  members.  He  had  puUishea 
It,  and  some  improper  consequences  ensued,  but  of 
which  Mr.  ScnowicE  bad  not  a  distinct  recollec- 
tion. He  was  rather  averse  to  printing  the  draft 
of  the  Add  ress,  though  he  was  not  disposed  to  give 
the  proposal  a  direct  negative. 

Mr.  GiLBs  considered  the  printing  of  such  drafts 
as  having  been  a  common  practice. 

Mr.  Pabebk  said,  that  if^the  Address  was  to  be 
considered  as  the  work  of  the  House,  it  would  be 
improper  to  print  it,  because  their  only  business 
then  was  to  wait  upon  the  PBseiDBUT  with  it. 
But  as  it  was  only  the  produetint  of  a  select  com- 
mittee, it  should  be  printed,  that  the  members 
might  read  it,  before  they  adopted  it  as  their  own. 
With  every  propor  feeling  of  respect  for  the  gei»- 
tlemen  of  that  etnnmittee,  he  could  not  give  an 
his  own  opinion.  He  hoped  chat  the  draft  would 
be  referred  to  a  Commitcee  of  the  Whole  House, 
and  when  once  corrected,  and  given  in  to  the 
PnstiKirr,  then  let  it  be  published  as  eosuag  from 
the  HoaM.  Mo  member,  from  only  heanng  it 
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read  by  the  Clert  would  be  "able  to  tell  whether 
or  not  he  approYed  entirely  of  its  contents,  so  that 
it  was  requisite  to  print  it,  before  the  House  could 
be  sure'  that  they  understood  it. 

Mi.  Gilbb  wished  to  leara,  from  the  Clerk  of 
the  House,  what  the  practice  of  the  House  hith- 
erto had  been. 

It  appeared  that  the  usual  practice  was  to  print, 
but  that  it  was  sometimes  departed  from. 

Mr.  W.  Smith  said  that  it  was  wrong  to  divulge 
to  the  public  the  particular  sentiments  of  the  gen- 
tlemen who  drew  up  the  sketch  of  the  Address. 
It  was  unfinished,  and  as  such,  if  printed  for  the 
use  of  the  members,  it  might  be  jpriztted  in  the 
newspapers,  a  natural  or  probable  effect. 

Mr.  SwANWiCK  recommended  the  priotiitf. 

Mr.  Parkeb,  in  reply  to  Blr.  W.  Smith,  hoped 
that  nothing  woola  erer  be  done  in  the  House 
tending  to  infringe  the  freedom  of  the  press.  Tiie 

Siblic  are  entitled  to  know  the  sentiments  of  the 
ommittee  indiTi^ially,  as  well  as  of  the  House 
ecdlectively. 

Mr.  Tbacy  said  that  the  draft  of  the  Address 
had  indeed  been  last  year  printed  for  the  use  of 
members.  But  it  had  been  agreed,  without  one 
diseenting  voice,  that  to  print  it  in  the  newspa- 
pers would  not  be  right.  Nay,  when  he  himself 
had  in  the  House  expressed  apprehensions  on  that 
head,  a  printer  of  one  ofthe  papers  had  taken  him 
up  in  a  reply,  and  assured  him  that  the  printers  of 
Philadelphia  had  too  much  value  for  the  time  of 
their  readers  to  publish  any  paper  which  they 
knew  to  be  incomplete,  and  on  the  point  of  being 
perfected.  As  to  the  liberty  of  the  press,  which 
Ae  member  last  up  had  spoken  about,  it  mi^t  be 
in  greater  dimger  now  than  last  year,  but  he  was 
not  acquainted  with  its  being  so. 

It  was  then  unanimously  agreed  to  print  this 
paper  for  the  use  of  the  members ;  and,  on  motion 
Mr.  Pahkbe,  it  was  referred  to  a  Committee  of 
the  VIHiole  House.   To-morrow  was  agreed  upon 
for  t^ing  it  np. 

PRIVATE  CLAIMS. 
On  a  motion  from  Mr.  Tracy,  the  House  took 
up  a  report  from  the  Committee  of  Claims,  which 
wa5read,and  which  stated,  that  at  the  rising  of  last 
session,  many  |tetitions  had  never  been  examined, 
from  their  having  been  presented  at  so  late  ape- 
riod,  that  time  was  wanting  to  go  through  with 
them.  The  report  closed  with  recommending 
the  adoption  of  a  resolution,  the  substance  of  which 
was,  that  these  unexamined  claims  be  recom- 
mended to  a  new  Committee  of  Claims.  This 
recommendation  was  agreed  to. 

RULES  OF  THE  HOUSE. 
A  motion  was  made  that  the  House  should  go 
into  Committee  of  the  Wholfc  on  the  report  from 
the  Select  Committee  on  the  Standing  Rules  and 
Orders  of  the  House.  This  was  accordingly  done, 
Mr.  Mdblbnberg  in  the  Chair. 

'  The  Chairman  inquired  if  it  was  the  pleasure 
of  the  Committee  that  this  report  should  be  read 
over  again,  as  a  printed  copy  was  already  in  the 
hands  <o£  every  gentleman.  It  was  the  bbuk  of 
the  House  that  the  report  ihouU  be  read  fxret 


again,  which  was  done,  partly  by  the  Chairman, 
and  pardy  by  the  Clerk  of  the  House. 

The  following  clause  was  the  first  m  any  ways 
objected  to : 

«  When  the  reading  of  a  paper  is  called  fiw,  wAmA 
had  before  been  read  to  the  House,  and  the  same  isob. 
ject«d  to  1^  any  member,  it  ehall  be  detennmed  by  m 
Tote  of  the  House." 

The  Speaker,  (Mr.  Daytoh,)  did  not  under- 
stand thoroughly  the  intent  of  this  clause. 

A  member  explained  that  formerly  the  custom 
had  been  to  read  any  raper  as  often  as  it  was  dfr 
sired  by  a  member.  The  consequence  was  found 
to  be.  that  papers  of  more  length  than  importance 
had  lieen  read  over  and  over  again,  in  the  course 
of  a  session,  to  the  great  waste  of  time.  The  rule 
in  question  was  one  of  those  of  last  session. 

The  Speaker  replied  that  papers  had  someumes 
been  read,  which,  as  it  appeared  afterwards,  had 
much  better  not  have  been  read  at  all.  He  refer- 
red to  a  particular  instance  in  the  last  se^ion. 
He,  tberefore,  highly  approved  the  idea  of  the 
Committee,  but  objected  that  it  did  not  go  tar 
enough.  He,  on  this  account,proposed  to  strike  out 
the  words  in  italicks,  by  which  means,  if  the  pa- 
per was  of  an  improper  description,  even  a  flrat 
reading  would  be  prevented.  The  member,  if  he 
has  any  doubts,  may  communicate  its  contents  to 
some  other  gentleman,  previous  to  his  laying  it 
before  the  House,  and,  if  it  appears  improper,  the 
nature  of  its  contents  being  thus  indirectly  ccm- 
veyed,  members  can  easily  form  their  mmds,  with- 
out the  trouble  of  reading  it. 

Mr.  Giles  approved  the  proposition  of  Mr. 
Dattoh,  which  was  agreed  to  by  the  Committee. 
The  words  in  italicks  were  thus  to  be  struck  out 
Mr.  .W.  Smith  moved  to  strike  out  the  follow- 
ing clause: 

"  No  committee  dull  mS,  daring  the  mOUng  of  tide 
Hoose,  without  qiecial  lean." 

Mr.  Smith  had  no-ritjeetion  to  the  ml^  if  die 
House  seriously  intended  to  adopt  and  enforce  it ; 
but  if  they  did  not,  it  was  diminishing  the  respect 
due  to  the  House.  It  was  entirely  improper  to 
make  rules,  knowing  that  they  would  be  broken. 
He  moved  to  strike  out  the  clause  only  that  he 
might  obtain  the  sense  of  the  House  whether  they 
chose  to  adhere  to  the  rule  or  not.  We  might  as 
well  have  no  rules  as  not  observe  them. 

Mr.  Muhlenberg  remarked  that  the  Commit- 
tee on  finrolled  Bills,  from  the  nature  of  theif 
business,  can  only  ait  while  the  House  itself  u 
sitting. 

Mr,  KiTCHELL  said  that  if  the  House  were  to 
have  no  rules  made,  but  such  as  were  never  hrok^ 
they  would  have  no  rules  at  all,  for  he  beliereo 
that  they  never  made  a  rule,  which  was  not  trane- 
gressed  on  some  oecation  or  other.  He  was  for 
keepiitt  in  the  clause. 

Mr.  Dattom  was  for  leavii^  it  m  the  power  of 
the  Speakbk  to-send  for  eomnuttees  into  the  House 
when  they  might  be  wanted.  Excepting  as  to 
the  case  of  Enrolled  Bills,  already  noticed  by  the 
Chairman,  othen  very  seldnn  had  occasion  to  sit, 
iriiile  the  Hcnue  wu  sitting.  But  when  neh  a 
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■eoessit^  happened,  there  was  no  doubt  that  the 
permission  wonid  be  granted. 

Mr.  W.  Smith,  Mr.  Mdrsay.  and  Mr.  Gilbs, 
said  a  few  words,  and,  in  the  end.  Mr.  Smith  with- 
drew his  amendment. 

Another  rule  was  read,  which  directs  clearing 
the  Hoose  of  all  persons,  except  the  members  and 
the  Clerk,  when  confidential  communications  are 
received  from  the  Pre8ident.  Mr.  W.  Smith 
inquired  why  the  Sergeant-at-Arms  was  not.  as 
formerly,  to  be  admitted.  Mr.  Murray  replied 
that  the  committee  had  not  thought  his  presence 
essentially  necessary.  No  motion  was  made  on 
this  subject. 

The  reading  of  the  Rules  was  then  finished. 
The  Committee  rose,  aikd  the  Chairman  reported 
that  there  had  been  one  ameodment  adopted. 

The ,  House  then  took  op  the  rules.  One  of 
them  heth  these  words : 

"  A  8ergeBUt«t-AnDS  shall  execute  the  commands 
of  House,  fiom  time  to  lim^  either  by  hinuelfor  a 
*peeiiJ  meMtnger,  to  be  by  him  appotnM for  that  pur- 
poie." 

Mr.  H1LLHOD8E  objected  to  the  words  intVa/io, 
as  they  now  stand,  because  they  gire  the  Sergeant 
a  discretionary  power  of  going  idle,  and  hiring 
another  person  to  do  his  business.  He  proposed, 
as  an  amendment,  to  add  these  words,  "or  in  cote 
cftidmeat." 

Mr.  Venable  preferred,  as  an  amendment,  to 
strike  out  all  the  words  in  italics. 

Mr.  HiLLHOCBE  had  once  thought  of  that;  but 
be  recollected  that  the  Sergeant  might  be  sent  to 
Georgia  to  arrest  a  member.  After  proceeding 
three  fourths  of  the  way,  be  falls  sick;  and  not 
being  able  to  proceed  further  himself,  nor  having 
time  at  such  a  distance  to  consult  the  House,  the 
resalt  will  be  that,  unless  he  is  qualified  to  appoint 
a  delegate  in  his  room,  the  orders  of  the  House 
will  not  be  executed. 

Mr.  Venable  stilt  thought  it  better  to  leave  out 
the  clause,  than  suffer  a  Sergeant-at-Arms  to  ap- 
point an  officer  for  that  House.  The  words  were, 
on  a  motion  to  that  effect,  struck  out. 

Another  claose  was  forappotntiog  a  Committee 
of  Commerce.  On  motion,  it  was  agreed  to  add 
the  words  and  AgtieuUure. 

One  of  the  rules  is  in  these  words : 

*•  No  petitiDn  to  controvert  the  election  of  a  member 
retnmea  to  serve  in  this  House,  shall  be  received,  un- 
len  the  same  be  presented  within  fifty  days  after  the 
member  petitioned  against  shall  take  his  seat." 

Mr.  Giles  wished  to  hear  a  reason  for  this  re- 
striction, in  point  of  time,  from  any  of  the  gentle- 
men, who  were  on  the  committee  that  framed  the 
report  before  the  Hoose.  He  had  doubts  of  iu 
propriety. 

Mi.  Seoowick  inclined  to  think  that  the  rule 
should  be  expunged.  It  was  a  delicate  matter 
to  pass  restnctioas,  wherein  they  might  be  per- 
sonally interested.  The  clause  was  struck  out. 

Mr.  GooDHCB  objected  that  the  Doorkeeper 
should  not  be  excluded  from  the  House  during  the 
reading  of  confidential  communications.  He 
4th  Co2r.— 6 
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might  be  wanted,  were  it  only  to  take  care  of  the 

fire. 

Mr.  Sedqwice  said  that  then  there  would  be 
occasion  to  make  him  swear  an  oath  of  secrecy, 
and  to  form  a  rule  to  that  effect.  The  proposal' 
was  negatived.  * 

The  rules  were  then,  on  motion,  agreed  to  by 
the  House,  as  follows : 

STANDING  RULE8  AND  ORDERS  OF  THE 
HOUSE  OP  REPRESENTATIVES. 

FinU^ToueMng  the  Duty  of  the  l^mtker. 

He  shall  take  the  Chair  every  day  at  the  hour  to 
which  the  Hoose  shall  have  adjonmed  on  the  preced- 
ing day ;  shall  immediately  call  the  members  to  order, 
and,  00  the  appearance  of  a  quorum,  shall  cause  die 
Journal  of  the  preceding  day  to  be  read. 

He  shall  preserve  decorum  and  order ;  may  speak  to 
points  of  ordar,  in  preference  to  other  members,  rising 
nom  his  seat  fin-  that  purpose,  and  shaU  dedde  qnee- 
tions  of  order,  subject  loan  appeal  to  the  House  by  any 
two  members. 

He  shall  rise  to  put  a  question,  but  may  state  it  ail- 
ting. 

Qnestions shall  be  distinctly  put  in  this  form,  to  wit: 
"  As  many  as  are  of  opinion  that  (as  the  question  may 
be)  say  Ay ;"  and  after  the  affirmative  voice  is  exprees- 
ed,  "  As  many  as  are  of  a  contrary  opinion,  say  No." 
If  the  Speaker  doubts,  or  a  division  be  called  fer,  the 
House  shall  divide ;  those  in  the  affirmative  of  (he  ques- 
tion shall  first  rise  fiom  their  seats,  and  afterwards  those 
in  the  asgative.  If  the  Speaker  still  doubts,  or  scount 
be  required,  the  Speaker  ^lall  name  two  members,  one 
from  eadi  side,  to  tell  the  numben  in  the  ajSnnative ; 
which  being  reported,  he  shall  then  name  two  others, 
one  from  each  side,  to  tell  those  in  the  negative ;  which 
being  also  reported,  he  shall  rise,  and  state  the  deci- 
sion to  the  House. 

All  committees  shall  be  appointed  by  the  Speaker, 
tutless  othowise  speetalfy  directed  by  uu  House ;  in 
which  case  tlwy  shall  be  ^ppcrinted  by  ballot^  and  ii, 

Tn  such  ballot,  the  number  required  uaU  not  be  elecU 
by  a  majori^  of  the  votes  given,  the  House  ^lall 
proceed  to  a  second  balltH,  in  which  a  plurality  of  votes 
shall  prevail ;  and  in  case  a  greater  number  than  are 
required  to  compose  or  complete  the  committee,  shall 
have  an  equal  number  of  votes,  the  House  shall  [oocsed 
to  a  further  ballot  or  ballots. 

In  all  cases  of  ballot  by  the  House,  the  Speaker  ahsll 
vote;  in  oUier cases  he  dull  not  vote, unless  the Houss 
be  equally  divided,  or  imless  his  vote,  if  given  to  the 
minority,  will  make  the  division  equal ;  and,  in  case  ot 
snch  equal  division,  the  question  shall  be  lost. 

All  acts,  addresses,  and  joint  resolutions,  shall  be 
signed  by  the  Speaker ;  and  all  writs,  warrants,  or  sub- 
pcenas,  issued  by  order  of  the  House,  shall  be  under  his 
hand  and  seal,  attested  by  the  Clerk. 

In  case  of  any  disturbance  or  disordm^y  conduct  in 
the  gallery  or  lobbv,  the  Speaker,  (or  Chairman  oi  the 
Committee  of  the  Whole  House,)  shall  have  power  to 
order  the  same  to  be  cleared. 

Secondly. — Cf  Decorum  and  Debate. 

When  any  member  is  about  to  speak  in  debate,  or 
deliver  any  matter  to  the  House,  he  shaU  rise  fam  his 
seat,  and  respectftilly  address  himself  to  Mr.  Speaker. 

If  any  member,  in  speaking,  or  otherwise,  transgress 
the  rules  of  the  House,  the  Speaker  shall,  or  any  mem- 
ber may,  cdl  to  order;  in  which  case  the  member  so 
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called  to  order  ehdl  immediately  Bit  down,  iinleea  per- 
mitted to  explain ;  and  the  House  shall,  if  appealed  to, 
decide  the  cose,  but  without  debate.  If  there  be  do 
ftjppeal,  the  decuion  of  the  Chair  shaU  be  submitted  to. 
If  the  decision  be  in  &Tor  of  the  member  called  to  order, 
he  dull  be  at  liberty  to  proceed;  if  otherwise,  and  the 
case  require  it,  he  shall  be  liable  to  the  censure  itf  the 
Honee. 

When  two  or  more  membera  hai^an  to  riee  at  once, 
the  Speaker  shall  name  the  member  who  is  fint  to 
apeak. 

No  member  shall  speak  more  than  twice  to  the  same 
question,  without  leave  of  the  Houee ;  nor  more  than 
once,  until  every  member  choodng  to  apeak  shall  have 
apoken. 

Whilst  Ae  Speaker  ia  potting  any  qneation,  or  ad- 
drearing  the  Houae,  none  shall  walk  oat  oC  or  across 
the  House ;  nor  in  such  case,  or  when  a  member  is 
speaking,  shall  entertain  private  discourse ;  nor,  whilst 
a  member  is  speaking,  shall  pass  between  him  and  the 
C%air. 

No  member  shall  vote  on  any  question  in  the  event 
of  which  he  is  immediately  and  particulaily  interested; 
or  in  any  other  case  where  he  waa  not  present  when  the 
question  was  put 

Upon  a  divimon  and  count  of  the  House  on  any  ques- 
tion, no  member  without  the  bar  shall  be  counted. 

Every  member  who  shall  be  in  the  House  when  a 
^estion  is  put,  shall  give  his  vote,  unless  the  House, 
-for  speciBi  reasons,  shall  excuse  him. 
>  When  a  motion  is  mode  and  seconded,  it  shall  be 
stated  by  the  Speaker,  or,  being  in  writing,  it  shall  be 
handed  to  the  Chair,  and  read  aloud  by  the  Clerk,  be- 
-fbre  debated. 

Every  motion  shall  be  reduced  to  writing,  if  the 
Speaker  or  an^  member  dfesire  it. 

After  a  motion  is  stated  by  the  Speder,  or  read  by 
the  Clerk,  it  shall  be  deemed  to  be  in  possesuon  of  the 
House,  but  may  be  withdrawn  at  any  time  before  a  de- 
cision or  amendment. 

When  a  question  is  under  debate,  no  motion  shall  be 
received,  unless  to  amend  it,  to  commit  it,  for  the  pre- 
vious qoMtion,  to  postpone  it  to  a  day  certain,  or  tp 
a^um. 

A  motion  to  adjourn  shall  be  always  in  order,  and 
shall  be  decided  without  debate. 

The  previous  question  shall  be  in  this  form :  «  Shall 
the  main  question  be  now  put?"  It  shall  only  be  ad- 
mitted when  demanded  by  five  members ;  and,  until  it 
is  decided,  shall  preclude  all  amendment  and  fhrther 
debate  of  the  main  queBti'>n. 

On  a  previous  question,  no  member  shall  speak  mora 
than  oiice  without  leave. 

Any  member  may  call  for  the  division  of  a  qaeation, 
where  the  sense  will  admit  of  it 

A  motion  for  commitment,  until  it  is  decided,  shall 
preclude  aD  amendment  of  the  main  question. 

Motions  and  reports  may  be  committed  at  the  plea- 
sure of  the  Houae. 

No  new  motion  or  proposition  shall  be  admitted  un- 
der color  of  amendment,  as  a  substitute  for  the  motion 
or  proposition  under  debate. 

When  the  reading  a  paper  is  called  for,  aiul  the 
same  is  ol^ected  to  hy  any  member,  it  ahall  be  deter- 
mined by  a  vote  ot  the  House. 

The  unfinished  business  in  which  the  House  was  en- 
gaged at  the  time  of  the  last  adjoummeot,  shall  have 
the  preference  in  the  Orders  of  the  Day;  and  no  motion 
on  any  other  business  shall  be  received,  without  qtecial 
leave  of  the  House,  until  the  former  ia  dispoied  oC 
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Ia  all  other  easee  of  ballot  than  for  committees,  a  au- 
jority  of  the  votes  given  shall  be  neceaaaij  to  an  Sec- 
tion ;  and  when  there  shall  not  be  suc^  majority  on  the 
first  ballot,  the  ballot  shall  be  repeated  until  a  majori^ 
be  obtained. 

In  all  cases  when  others  than  members  of  the  House 
may  be  eligible,  there  shall  be  a  previous  nomination. 

u  a  queation  depending  be  lost  by  adjournment  of 
the  House,  and  revived  on  the  succeeding  da^,  no  mem- 
ber who  has  spoken  twice  on  the  day  preceding  shall  bo 
permitted  again  to  speak  without  leave. 

Every  order,  resolution,  or  vote,  to  which  the  concur- 
rence of  the  Senate  shall  be  necessary,  shall  be  read  to 
the  House,  and  laid  on  the  table,  on  a  day  preceding 
that  in  which  the  same  shall  be  moved,  tinleas  the  Houae 
ahaU  oUwrwise  expressly  allow. 

Petitions,  memorials,  and  other  papers,  addressed  to 
the  House,  shall  be  presented  by  uie  Speaker,  or  by  a 
member  in  his  place,  and  shall  not  be  debated  or  decided 
on  the  day  of  their  being  first  read,  unless  where  the 
House  shall  direct  otherwise ;  but  shall  lie  on  the  table, 
to  be  taken  up  in  tile  order  th^  were  read. 

Any  fifteen  members,  (including  the  ^leaker,  if  there 
is  one,)  shaU  be  authorized  to  compel  the  attendance  o( 
absent  members. 

Upon  calls  of  die  House,  or  in  taking  the  yeas  and 
nays  on  any  question,  the  names  of  the  members  shall 
be  called  alphabetical^. 

Any  member  may  excuse  himself  from  serving  at 
any  committee  at  the  time  of  bis  appointment,  if  he  is 
then  a  member  of  two  other  committees. 

No  member  shall  absent  himself  from  the  service  of 
the  House,  unless  he  have  leave',  or  be  sick,  and  unable 
to  attend. 

Upon  a  call  of  the  House,  the  names  of  the  memben 
shall  be  called  over  by  the  Clerk,  and  the  abaenteea 

noted ;  after  which,  the  names  of  the  abseDtees  shall  be 
again  called  over,  the  doors  diall  then  be  shut,  and  thoae 
ibr  whom  no  excuse,  or  insufficient  excuses  are  made, 
may,  by  order  of  the  House,  be  taken  into  custody,  as 
they  appear,  or  may  be  sent  ibr,  and  taken  into  custody, 
wherever  to  be  foimd,  by  special  messengers  to  be  ap- 
pointed for  that  purpose. 

When  a  mrawer  shall  be  disdiarged  from  cuatody, 
and  admitted  to  his  seat,  the  House  shall  deterniina 
whether  such  discharge  shall  be  with,  or  witiiout  pay- 
ing foes;  and,  in  like  manner,  whether  a  delinquent 
member,  taken  into  custody  by  a  spetnal  messenger, 
shall,  or  shall  not,  be  liable  to  defi^y  the  expense  of  such 
special  messenger. 

A  Sergeant-at-Arms  shall  be  appmnted,  to  hold  lua 
oiBee  during  pleasure  of  the  House,  whose  dufy  it 
shall  be  to  attend  the  House  during  its  utting ;  to  ex- 
ecute the  commands  of  the  House,  tom  time  to  time, 
together  with  all  such  process  issued  by  authoit^  there- 
of, as  ahall  be  directed  to  him  by  the  Speaker. 

The  fees  of  the  Sergeant-at-Arms  shall  be.  for  eveij 
arrest,  the  sum  of  two  dollars;  for  each  day's  enstody 
and  releasement,  one  dollar ;  and  for  traveling  expen- 
ses of  himself;  or  a  special  messenger,  going  and  return- 
ing, one-tenth  of  a  dollar  per  mile. 

Four  standing  omimittees  ahall  be  appointed  at  the 
commencement  of  eadi  aesnon,  via: 

A  Committee  of  Elections,  a  Committee  of  CUima, 
a  Committee  of  Commerce  and  Manu&ctures — to  con- 
sist of  seven  members  each :  And  a  Committee  ol  Re- 
visal  and  Unfinished  Business — to  consist  of  thrv* 
membera. 

Itshdil  be  the  duty  oftiie  said  Committee  of  Elections 
to  examine  and  rspnt  apon  the  caitilloatM  of  election 
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or  oAer  credentUltof  the  memben  ntpmed  to  serve  in 
diu  HouMfUid  to  take  into  their  coiuddumtioii  aU  racb 
petitioiu  and  other  metteis  toaehinf  deetkm,  and  re- 
turna,  as  shall  or  m&y  he  presented,  or  come  in  ques* 
tian,  and  be  referred  to  them  by  the  House. 

It  shall  be  the  duty  of  the  said  Committee  of  Claims 
to  take  into  consideration  all  such  petitions  and  matters 
or  things  touching  claims  or  demands  oa  the  United 
States,  as  shall  be  presented,  or  shall  or  may  come  in 
qnestion,  and  be  referred  to  Uiem  by  the  House,  and  to 
npoit  theb  opinion  thwrenponftogether  with  sudi  pro* 
^Mcam  Hat  relief  tfaeiaiii,  m  to  them  shall  Mem  expe- 

It  shall  be  the  da^  of  the  said  Committee  at  Com- 
meoroe  and  Manufactures  to  take  into  consideration  all 
«och  petitions  and  matters  or  things,  touching  the  com- 
merce and  manufitctures  of  the  United  States,  as  shall 
be  presented,  or  shall  or  may  come  in  question,  and  be 
referred  to  them  by  the  House,  and  to  report,  from  time 
to  time,  thttr  opinion  thereon. 

It  shall  be  the  duty  of  the  said  Committee  of  Rerisal 
and  Unfinished  Business  to  examine  and  report  what 
laws  have  expired,  or  are  near  expiring,  and  require  to 
be  revived  or  further  continued ;  also,  to  examine  and 
report  from  the  Journal  of  the  last  session,  all  such  mat- 
ters as  were  tiien  depending  and  undetermined.  It 
shall  also  be  the  duty  of  the  said  committee  to  revise 
ttke  laws  for  the  establishment  of  offices,  and  to  report, 
from  lime  to  time, such provinonsorexpensesattei^ing 
them,  at  may  appear  to  have  become  neoewaiy. 

No  committe-)  shall  sit,  during  the  ritti^  of  the 
House,  without  special  leave. 

The  Clerk  of  the  House  shall  teke  an  oath  for  the 
true  and  falthfnl  discharge  of  the  dutien  of  his  office, 
to  the  best  of  his  knowledge  and  aUlitiest  and  shall 
be  deemed  to  contiave  in  office  ui^  anotlw  be  ap- 
pointad. 

It  shall  be  the  duty  of  the  Clerk  efttie  House,  at  the 
Mid  of  eaiA  aeanon,  to  send  «  printed  oopy  of  the  Jour- 
lui  thereof  tothe  Execntn^  andto  eadi  bnmeh  of  the 
L^slatnre^  of  every  State. 

Whenever  confidential  ci»umun:cations  are  received 
from  the  President  of  the  United  States,  the  House  shall 
be  cleared  of  all  persons,  except  the  members  and  the 
Clerk,  and  so  continue  during  the  reading  of  such 
communications,  and  (unless  o&erwise  directed  by  the 
Housed  during  all  debates  and  proceedmgs  to  be  had 
thereon.  And  when  the  Speaker,  or  any  other  member, 
•haB  inform  the  House  that  he  has  commnnic^ons  to 
make,  whidi  he  coneraves  oog^t  to  be  kept  secret,  the 
House  shall,  in  like  manner,  be  cleared  till  the  commu- 
nieation  be  made ;  the  House  shall  then  drteimino  whe- 
ther the  matter  communicated  requires  secrecy  or  not, 
and  take  older  acoMdingly. 

TJurdly.—OJ  BUU. 

Every  bill  diall  be  introduced  by  motion  for  leave,  or 
1^  an  nder  of  the  House,  on  the  report  of  a  committee  ; 
uid,  in  either  case,  a  committee  to  prepare  the  aame 
■hall  ha  appointed.  In  cases  of  a  general  nature,  one 
day's  notice,  at  least,  iriiall  be  ^ven  of  the  motiim  to 
biing  in  a  bill;  and  every  such  motion  mi^  bo  com- 
mitted. 

Every  bill  shall  receive  three  several  readings  in  the 
House  previous  to  its  passage ;  and  all  bills  shall  be 
despatched  in  order  as  they  were  introduced,  unless 
where  the  House  shall  direct  otherwise ;  but  no  bill 
•hall  be  twice  read  on  the  same  da;  without  special  or- 
d«  of  the  House. 


[H.opR-. 

Tha  first  readmg  of  a  bill  shall  be  for  informatiMk ; 
:  and,  if  opposilion  be  made  to  it,  the 'question  shall  be, 
"Shall  the  bill  be  rejected  1"  ^nooppoation,bemade, 
or  if  the  question  to  reject  be  negatived,  the  bill  shall  go 
to  its  second  reading  without  a  question. 

Upon  the  second  reading  of  a  bill,  the-Speaker  shall 
state  it  as  ready  for  commitment  or  engrossment;  and, 
if  committed,  then  a  question  shall  be,  whether  to  a  se- 
lect committee,  or  to  a  Committee  of  the  Whole ;  if  to 
a  Committee  of  the  Whole  House,  the  House  shall  de- 
termine on  what  day.  But,  if  the  bill  be  ordered  to  be 
engrossed,  the  House  shall  anxnnt  the  day  when  it 
shall  be  read  the  third  time.  After  cunmitment  and 
report  thereof  to  the  House,  a  bill  may  be  recommitted, 
or  at  any  time  before  ite  passage.  > 

All  bills  ordered  to  be  eugroesed  shall  be  executed  in 
a  ffiir  round  hand. 

When  a  bill  shall  pass,  it  shall  h%  certified  by  the 
Clerk,  noting  the  day  of  its  passing  at  the  foot  thereto 

Fouril^^Of  Committees  of  the  Whole  HouK. 

It  shall  be  a  standing  order  of  the  day,  throughout 
the  session,  for  the  House  to  resolve  itself  into  a  Com- 
mittee of  the  Whole  House  on  the  stete  of  the  Union. 

In  forming  a  Committee  of  the  Whole  House  the 
Speaker  shall  leave  his  Chair,  and  a  Chairman  to  pre- 
side in  Committee  khaU  be  awmuted  by  the  Speaker; 

Upon  bills  committed  to  a  Cnnmittee  of  the  Whole 
House,  the  bill  shall  be  first  read  throughout  by  the 
Clerk,  and  then  again  read  and  debated  by  clauses, 
leaving  the  preamble  to  be  last  considered ;  the  body  of 
the  bill  shall  not  be  defiiced  or  interlined ;  but  all  amend- 
ments, noting  the  page  and  line,  shall  be  duly  entered  by 
the  Clerk  on  a  separate  paper,  as  the  same  shall  be 
agreed  to  by  the  Committee,  and  so  reported  to  the 
House.  After  report,  the  lull  dull  again  be  sutgect  to 
be  debated  and  amended  by  clauses  before  a  question  to 
engross  it  be  taken. 

All  amendments  made  to  an  original  motion  in  Com- 
mittee, shall  be  incorporated  with  the  motion,  and  so 
reported. 

All  amendments  made  to  a  report  committed  to  a 
Committee  of  the  Whole  House,  shall  be  noted  and  »• 
ported  as  in  the  case  of  bills. 

All  question^  whether  in  Committee  or  in  tJieHouH^ 
shall  be  propounded  in  t^  ordOr  in  which  they  wen 
moved,  except  tiiat  in  filling  up  blanks  the  largest  sum 
and  longest  time  shall  be  first  put. 

No  motion  or  proposition  for  a  tex  or  charge  upon 
the  People  shall  be  discussed  the  day  in  which  it  is 
made  or  offered,  and  every  such  proposition  shall  receive 
ite  first  discussion  in  a  Committee  of  the  Whole  House. 

No  sum  or  quantum  of  tax  or  duty  voted  by  a  Com- 
mittee of  the  Whole  House,  shall  fa«  increased  in  the 
House,  until  the  motion  or  f»ropontion  for  such  increase 
shall  be  first  discussed  and  voted  in  a  Ccnnmittee  of  the 
Whole  House;  and  so  in  respect  to  the  time  of  ite  con- 
tinuance. 

All  proceedings  touching  appropriations  of  money, 
shall  be  first  moved  and  discussed  in  a  Committee  of 
the  Whole  House. 

The  rules  of  proceeding  in  the  House  shall  be  ob- 
served in  Committee,  so  fer  as  they  may  be  applieaUe, 
except  tile  rule  limiting  the  times  nieaking. 

No  standing  mla  or  nder  of  die  wvue  ^all  be  le- 
■onded  witiimit  one  day's  notioe  being  ^ren  of  the 
motion  tiieiefor. 

Joint  Ruks  and  Ordertofthe  two  Haute'* 
In  every  case  of  an  amendment  <rf  a  luU  agreed  to  in 
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one  House  and  Resented  to  in  tlie  other,  if  eiAer  House 
shall  request  a  conference,  and  aj^xunt  a  committee  ibr 
that  purpose,  and  die  other  House  ^lall  also  apptnnt  a 
committee  to  confer,  such  committees  sbaD,  at  a  conve- 
nient hour,  to  be  agreed  on  by  their  Chairman,  meet  in 
the  Conference  Ctutmber,  and  state  to  each  other  verb- 
allj,  or  in  writing,  as  either  shall  choose,  the  reasons  of 
their  respective  Hooses  for  and  aj^nst  the  amendment, 
and  confer  freel;  thereon. 

When  a  message  shall  be  sent  from  the '  Senate  to 
tiie  House  of  Reraesentativea,  it  shall  be  announced  at 
the  door  of  the  House  by  the  Doorkeeper,  and  shall  be 
re^pectftilly  communicated  to  the  Chair  by  the  person 
by  whom  It  &ay  be  sent. 

The  same  ceremony  shall  be  observed  when  a  menage 
■hall  be  sent  fiom  the  Hoose  of  Kepresentatires  to  the 
Senate. 

Messages  shall  be  sent  by  such  pereona  as  a  sense  of 
propriety  in  each  House  may  determine  to  be  proper. 

While  bills  are  on  their  passage  between  the  two 
Houses,  they  shall  be  on  paper,  and  under  the  signature 
of  the  Secretary  or  Cleik  of  each  House,  respecUvely. 

After  a  bill  shall  have  passed  both  Houses,  it  uiall 
be  duly  enrolledon  parchment  by  the  Ctei^ofthe  House 
of  Representatives,  or  the  Secretary  of  the  Senate,  as 
the  bill  may  have  originated  in  the  one  or  the  other 
Bouse,  before  it  shall  be  presented  to  the  Fre«dent  of 
the  United  States. 

When  btllB  are  enrolled,  they  shall  be  examined  by  a 
Joint  Committee  of  one  from  Uie  Senate,  and  two  from 
,  the  House  of  Representatives,  appcnnted  as  a  Standing 
Committee  for  that  purpose,  who  shall  carefully  com- 
pare the  enrofanent  with  the  engrossed  bills  as  passed, 
m  the  two  Houses,  and,  correcting  any  errors  that  may 
be  discovered  in  the  enrolled  bills,  make  their  report 
forthwith  to  the  respective  Houses. 

After  examination  and  report,  each  bill  shall  be  signed 
in  the  respective  Houses,  first  by  the  Speaker  of  the 
House  of  Representatives,  and  then  by  the  President  of 
the  Senate. 

After  a  bill  shall  have  thus  been  ngned  in  each  House, 
it  shall  be  presented  by  the  said  committee  to  the  Pre- 
sident of  the  United  States  for  his  approbation,  it  being 
first  endorsed  on  the  back  of  the  roll,  certifying  in  which 
House  the  same  originated ;  which  endorsement  shall 
be  signed  by  the  Secretary  or  Clerk  (as  the  case  may 
be)  of  the  House  in  which  the  same  did  originate,  and 
shdl  be  entered  on  the  Journal  of  each  House.  The 
said  committee  shall  report  the  day  of  presentation  to 
the  President,  which  time  shall  also  be  carefully  entered 
on  the  Journal  of  each  House. 

All  orders,  resolutions,  and  votes,  which  are  to  be 
presented  to  the  President  of  the  United  States  for  his 
approbation,  shall  also,  in  the  same  manner,  be  pre- 
viously enrolled,  examined,  and  signed;  and  shall  be 
presented  in  the  same  manner,  and  by  the  same  com- 
mittee, as  provided  in  case  of  biUs. 

When  the  Senate  and  House  of  Representatives  shall 
judge  it  proper  to  make  a  joint  Address  to  the  Presi- 
dent, it  shall  be  presented  to  him  in  his  Audience  Cham- 
ber by  the  President  of  the  Senate,  in  the  presence  of 
the  Speaker  and  both  Houses. 

Ordered,  That  a  ComjfDittee  of  Commerce 
and  MaDufactures  be  appointed,  pursuant  to  the 
Standing  Rules  and  Orders  of  the  House ;  when 
Mr.  GooDHDE,  Mr.  Bourne,  Mr.  Livinqston,  Mr. 
SwANWicK,  Mr.  S.  Smith,  Mr.  Parker,  and  Mr. 
W.  Smith,  were  appointed,  and  the  House  ad- 
joorned. 


Tdesdat,  December  15. 

Mr.  Hbath  laid  the  foUowin;  motion  on  (he 
table: 

Re»olved,  That  a  committee  be  appointed  to  faiqaire- 
whether  any  and  what  amendments  may  be  neceamy 
to  the  act  regulating  processes  in  tiie  Courts  of  dke 
United  States. 

Mr.  Livingston  laid  the  following  motion  on 
the  table :  4 

Jiemhed,  That  a  committee  be  appointed  to  in- 
quire and  report  whether  any  and  what  alteratio&a 
riiould  be  made  in  the  penal  laws  of  the  United  States, 
by  substituting  milder  puuidunentB  for  certain  crime* 
which  infiuBOQs  and  capital  puniduawits  an  now 
infiicted. 

Mr.  Smith,  of  S.  C,  laid  the  following  motion 

on  the  table : 

Re$olved,  That  a  committee  be  appointed  to  inquire 
and  report  what  proceedings  had  been  had  in  pursuance 
of  the  act  passed  at  the  last  session  for  the  promulga- 
tion of  the  laws  of  the  United  States,  and  whether  any 
and  what  amendments  may  be  necessary  to  the  said  act. 

ADDRESS  TO  THE  PRESIDENT. 
Sundry  memorials  and  petitions  having  been 

presented  and  relerred, 

The  House  then  resolved  itself  into  a  Committee 
of  the  Whole,  Mr.  Muhlenberg  in  the  Chair,  on 
the  draft  of  an  answer  to  the  President's  Sj^ech. 
The  following  sentence  being  under  considera- 
rtion: 

"  Contemplating  that  probably  unequalled  spectacle 
of  national  hap|Hness,  which  our  country  exmbits,  to 
the  interesting  summary  which  you,  sir,  have  been 
pleased  to  make,  in  justice  to  ota  own  feeUngs,  permit 
us  to  add  the  beiiefits  wdiich  are  derived  from  your  pi^ 
uding  in  our  conndls,  resulting  as  well  from  tiie  nndi- 
minidied  confidence  of  your  fellow-citizens,  as  from 
your  zealous  and  snoeessful  \aAtaa  in  their  service." 

Mr.  Parker  moved  to  strike  out  the  words 
"probably  unequalled,"  and  from  the  word  ^ coun- 
cils," to  the  end.  He  owned  that  the  United 
States  owe  much  to  the  President  lor  his  sef^ 
vices  on  most  occasions;  but  be  had  sometimes- 
erred  as  other  men.  He  could  not  for  his  own 
part  subscribe  to  the  expressions  contained  in  the 
words  which  he  had  moved  tostrike  out;  hia  con- 
fideuce  in  the  President  was  diminished  in  con^ 
sequence  of  a  late  transaction. 

Mr.  Sherburne  called  for  a  division  of  the 
question  ;  that  a  question  should  first  be  put  upon 
the  words  probably  unequalled,"  and  afierwardft 
upon  striking  out  the  latter  part  of  the  clause. 

The  question  was  accordingly  put  upon  the 
words  "  probably  unequalled,"  and  they  were 
struck  out  43  to  39. 

Mr.  Murray  rose  to  make  a  few  observation* 
on  the  motion  for  striking  out  from  the  word 
"councils."  As  a  Representative  from  Maryland, 
he  said,  he  could  not  on  this  occasion  be  contented 
to  give  a  silent  vote.  The  Legislature  of  that 
State  bad  not  long  since  declared,  that  their  con- 
fidence in  the  Pre.sident  remains, undiminished; 
and  though  his  single  sentiment  might  be  deemed 
unimportant  when  viewed  in  connexion  with  the 
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unaDimous  vote  of  his  State^  yet  he  was  free  to 
declare,  that  his  coofideoce  m  the  Chief  Magis* 
trate  had  experienced  no  diminutioD.  The  Lesis- 
lature  of  Maryland,  he  observed,  had  foreseen  that 
attempts  would  be  made,  and  saw  that  unjustifi- 
able attempts  were  actually  inaking  to  diminish 
the  confidence  of  the  people  in  the  President; 
they  therefore  resoWea  to  give  the  sanction  of 
their  unanimous  TOte  to  his  character,  declaring 
that  tke  PimsiDENT  retained  their  confidence,  and 
that  he  had  merited  it.  Though  not  bound  by  the 
opinion  of  the  Legislature  of  that  State,  he  con- 
ceived it  his  duty  not  to  give  a  silent  vote  on  the 
present  occasion. 

Mr.  Giles  had  hoped  that  nothing  would  have 
been  brought  before  the  House  calculated  to  dis- 
turb the  harmony  ih&t  ought  to  subsist,  by  involv- 
ing the  discussion  of  delicate  points.  He  had  as 
much  zeal  as  any  man  foj  the  preservation  of  the 
President's  fame  and  reputation ;  but  he  could 
not  go  the  length  of  the  expressions  in  the  clause 
objected  to.  He  could  not  agree  to  it  in  its  pre- 
sent shape,  because  the  assertion  in  it  does  not 
correspond  with  the  fact.  After  this  remark,  there 
could  not,  he  conceived,  be  any  inconsistency  in 
voting  aninst  the  word  and  still  feeling  a  regard 
for  the  Pbbbident.  He  hoped  his  fame  and  repu- 
tation might  never  receive  a  stain,  but  pass  un- 
impaired to  posterity.  He  should  vote  for  strik- 
ing out. 

Mr.  Freeman  wished  the  motion  might  be  so 
modified  as  to  involve  the  striking  out  of  the  word 
undiminished"  only.  Though  he  for  himself,  he 
observed,  might  say  that  his  confidence  in  the 
President  was  undiminished,  he  could  not  utter 
the  same  sentiment  in  behalf  of  the  people  at 
large.  'In  his  opinion  the  coofideace  of  a  part  (a 
very  small  one  perhaps)  of  the  people  was  dimin- 
bhed ;  though  that  of  a  majority  might  be  un- 
sh^en. 

Mr.  Hahpsr  said  he  had  no  difficulty  in  de- 
claring, that  his  own  confidence  in  the  President 
was  undiminished,  but  he  could  not  go  so  far  as 
to  pledge  hibsetf  that  that  of  all  the  people  was 
so>  He  never,  he  said,  had  been  in  the  habit 
worshipping  the  Prbsidbnt.  He  considered 
him  as  a  man,  not  in&Uible,  but  as  a  wise,  honest, 
and  faithful  public  servant,  and  he  was  prepared 
in  all  places  and  situations  to  declare  this  opinion ; 
bat  he  was  not  ready  to  pronounce  concerning  the 
opinion  of  the  people  of  the  United  States.  Some 
tune  hence  they  may  become  unanimous  in  their 
confidence ;  but  he  could  not  say  that  it  was  not  di- 
minished. He  was  ready  to  declare  for.  himself 
but  not  for  others.  If  called  upon  to  declare 
whether  a  majority,  whether  four-fifths  of  the 
people  retained  their  confidence  in  the  President, 
he  could  declare  it  as  his  opinion  in  the  affirma- 
tive }  but  the  clause  as  it  stands  includes  the  whol& 
and  be  declared  as  it  stood  could  not  command 
his  vote;  He  concluded  by  expressing  his  inten- 
tion, when  it  would  be  in  order,  to  introduce  a 
modification  of  the  clause,  so  as  to  express  the  un- 
diminished confidence  of  the  House  in  the  Presi- 
dent. 


Mr.  Freeman,  agreed  to  confine  his  motim  to 
striking  out  the  word  "undiminished." 

Mr.  Sedgwick  doubted  whether,  after  a  division 
of  the  question,  and  a  question  being  taken  on  the 
first  part,  a  modification  of  the  second  part  would 
be  in  order. 

The  Chairman  declared  it  in  order. 
Mr.  Sedgwick  viewed  the  pr^nt  motion  as 
even  more  objectionable,  than  the  first;  it  went 
directly  to  a  denial  of  undiminished  confidence  for 
the  President  on  the  part  of  the  House  and  the 
public.  There  was  a  time,  he  said,  when  no  man 
could  have  supposed  that  the  period  would  have 
arrived,  that  in  the  popular  branch  of  the  Govern- 
ment, the  confidence  of  the  people  and  their  Re- 
presentatives ij  that  man  could  have  been  ques- 
tioned. 

Having  been  on  the  committee  that  framed  the 
answer,  and  maturely  considered  the  subject  in 
every  part,  he  would  mention  some  of  the  obser- 
vations that  occurred  to  his  mind  particularly  in 
favor  of  the  part  now  objected  to.  Lest  in  the 
course  of  them  his  sensibility  on  this  subject 
should  betray  him  into  some  warmth  of  expres- 
sion, he  begged  leave  to  premise  that  he  wished 
to  wound  the  feelings  of  no  man. 

It  was  proper  he  said  to  inquire  into  facts  on 
which  the  expression  now  objected  to  was  ground- 
ed. Is  the  confidence  of  the  people  in  the  services, 
and  patriotism,  and  wisdom,  of  the  Chief  Magis- 
trate diminished  1  His  experience  led  him  to  say 
no ;  then,  in  the  existing  circumstances,  is  it  not 
right  for  the  Representatives  to  make,  the  declara- 
tion to  their  constituents  and  the  world  7  To  sup- 
pose the  people,  who,  at  the  present  moment,  en- 
joyed so  many  blessmgs  under  the  Prbsidbni^s 
administration,  could  feel  their  confidence  in  him 
impaired,  would  suppose  a  baseness  of  disposition 
unworthy  of  them  and  of  the  services  he  has  ren- 
dered. Who  could  review  the  glorious  conduct  of 
our  Chief  during  the  conflict  ofthe  Revolution,  his 
unwearied  labors  for  the  public  good,  his  bravery, 
moderation,  and  humanity;  who  oould  observe  him 
in  his  happy  retirement,  covered  with  glory,  and 
accompanied  by  the  blessings  of  his  country;  then 
forsaking  his  retirement,  putting  at  hazard  the 
mighty  mass  of  his  reputation,  and  be  insensible 
of!  lis  services  t  Who  could  review  the  critical 
situation  in  which  he  preserved  our  peace  and 
prosperity  during  a  glorious  administration  of  six 
years ;  who  could  review  these  things  and  not 
nave  his  heart  filled  with  gratitude  and  esteem  t 
He  expressed  his  belief,  that  a  late  measure  of  the 
Executive  was  less  the  object  of  the  dislike  <^ 
some,  than  afibrding  the  opportunity  for  the  vent 
of  passions  and  feelings  deep-rooted  before. 

As  to  the  sen&e  of  the  people  of  the  pRESioBirr, 
he  believed  it  unaltned,  as  to  his  immediate  con- 
stituents he  was  sure  it  was ;  and  if  so,  it  was  the 
duty  of  the  House  to  make  the  declaration  to  the 
vrorld — a  duty  the  House  owed  to  ^emselvesand 
their  constituents,  and  the  more  binding  from  the 
nature  of  the  Government  the  people  had  chosen. 

Though  the  President  had  twice  been  coiled 
to  the  Presidency  by  the  unanimous  and  unadi- 
Mr.  Pabkbb,  in  coincidence  with  the  wish  of]  cited  voice  <^  his  felloe-citizens j  though  in  obc- 
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dience  to  that  voice  he  had  made  a  sacrifice  no 
other  man  woald  have  made;  though  the  only 
reward  he  has  received  for  his  services  has  been 
the  approbatioQ  of  his  country,  yet,  uevertbeless, 
licentious  presses  had  lately  teemed  with  infa- 
mous and  scandalous  abuse  of  him.  Is  this,  he 
asked,  consonant  to  the  feelings  of  the  House,  and 
shall  they  not  attempt  to  counteract  its  effects  in 
the  only  Constitutional  manner?  Shalt  they  not 
declare  their  own  and  their  constituents'  confi- 
dence nndiminisfaed  in  that  t^cer  of  the  Govern- 
ment? 

He  has  told  the  Legislature  that  he  wishes  tu 
co-operate,  to  preserve  unimpaired  the  blessing 
we  enjoy.  Does  the  House  believe  this  ?  then  is 
it  wrong  to  express  their  confidence  ? 

He,  Iwlievea,  he  said,  that  the  efibrts  made  to 
destroy  the  character  of  this  first  of  men,  instead 
of  producing  the  mischief  intended,  would  effect 
the  contrary;  and  he  also  expressed  his  belief  that 
the  tide  of  his  popularity  at  the  present  moment 
flowed  with  unusual  strength. 

It  has  been  intimated,  ne  observed,  that  sanc- 
tioning the  vote  of  confidence  contemplated  in 
the  clause  of  the  Address  under  consideration, 
would  implicate  an  approbation  of  a  late  measure 
of  the  Executive^  and  would  preclude  the  possi- 
bility of  a  free  opinion  when  that  measure  miffht 
come  tmder  the  consideration  of  the  House.  He 
declared,  upon  his  honor,  Uiat  he  had  no  intention 
that  the  vote  now  contemplated  should  have  that 
eflfect.  He  did  not  conceive,  that  the  vote  of  un- 
diminished confidence,  which  be  now  pressed,  in- 
Tolved  an  approbation  of  all  the  measures  of  the 
Executive ;  it  did  not  exclude  the  idea  of  fallibili- 
ty;  for  what  man  is  infallible?  It  only  implied, 
according  to  his  conception,  an  approbaiion  of  the 
^nerat  tenor  of  the  conduct  of  the  Executive. 
When  the  House  express  their  coufidence  in  a 
pnblic  officer,  they  cannot  mean  that  they  believe 
him  infallible,  but  only  that  his  character,  ground- 
ed on  his  general  conduct,  receives  their  approba- 
tion. 

If,  when  the  Chief  Mf^strate  is  attacked  in 
the  manner  the  Pr]»A)ent  has  been  attacked,  he 
is  left  to  be  overwhelmed  with  unmerited  abuse; 
■what  man  with  talents  to  be  useful,  a  reputation 
to  be  injured,  or  feelings  to  be  wounded— what 
man  will  hazard  all  to  serve  an  ungrateful  coun- 
try ?  It  will  render  the  station  of  Chief  Magis- 
trate sought  only  by  mercenaries.  If  confidence 
is  denied  to  the  Executive,  it  will  only  create 
vacancies  in  the  high  offices  of  Government  to  be 
filled  by  those  harpies  who  prey  upon  the  vitals 
of  the  State. 

Another  consideration,  he  said,  should  have  an 
influence  on  this  occasion.  The  fame  of  the  Chief 
Magistrate's  character  has  filled  the  whole  world; 
the  Americans  are  particularly  distinguished  as  a 
people  for  their  uniform  attachment  towards  him. 
1^  at  this  time  of  day,  tbey  indirectly  declare  their 
vant  of  confidence  in  that  man,  they  will  justify 
the  mali^ant  predictions  which  iutve  been  ut- 
tered against  our  system  of  Ck>vemment. 

These  considerations,  he  saicL  had  weighed  on 
his  mind.  If  the  motion  for  striking  out  prevailed, 
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he  declared  it  would  distress  him  beyond  any  cir- 
cumstance that  had  occurred  to  him  during  his 
public  life,  especially  at  this  period,  and  under 
the  present  circumstances  of  affairs.  He  should 
consider  the  prevalence  of  this  motion  as  tanta- 
mount to  a  declaration,  that  the  House  and  their 
constituents  did  not  feel  their  confidence  in  the 
Pbebideht  unimpaired. 

Mr.  Livingston  lamented  the  situation  which 
the  drafted  Address  reduced  the  House  to ;  but  he 
could  not  give  his  assent  to  it  as  it  stood ;  he 
should  vote  for  striking  oat  the  word  "undimin- 
ished," if  a  question  on  it  should  be  urged.  He 
did  not  conceive  himself  called  to  a  seat  in  the 
House  to  express  opinions,  much  less  the  opinions 
of  others,  but  to  make  laws.  He  felt  so  much  the 
delicacy  of  the  situation  which  the  wording  of 
the  Address  had  placed  the  House  in,  that  he 
wished  the  dilemma  of  a  vote  might  be  avoided. 
The  n^ntlcinau  last  up  aho  lamented  the  situation, 
and  justly  observed,  that  striking  the  word  out 
was  tantamount  to  a  declaration  that  the  confi- 
dence, reposed  in  the  President  was  diminisbed. 
But  he  begged  to  remind  him  that  it  was  the 
framers  of  the  Address,  and  he  was  one  of  them, 
that  involved  the  House  in  this  disagreeable  atna- 
tion. 

He  declared  himself  so  young  in  the  parliament- 
ary proceedin|;s,  as  not  exactly  to  know  how  to 
avoid  a  quesuon  on  the  present  motion.  He  de- 
clared he  was  not  prepared  to  say  what  the  opin- 
ion of  his  constituents  concernmg  the  pRESinEHT 
was.  The  confidence  of  many  of  them  he  knew 
was  shaken ;  that  of  others  was  increased. 

He  moved,  if  in  order,  that  the  Committee 
should  rise,  and  the  Address  be  recommitted. 

This  was  carried,  and  Messrs.  Freeman  and 
Baldwin  added  to  tne  committee. 

Adjourned. 


Wedhesoat,  December  16. 
Thomas  Claibobnb.  from  Virginia,  appeared, 

Eroduced  his  credentials,  was  qiuuified,  and  took 
is  seat. 

ADDRESS  TO  THE  PRESIDENT. 
Mr.  Madibon,  from  the  committee  to  whom 
had  been  recommitted  the  draft  of  the  Address  in 

answer  to  the  President's  Speech,  brought  in  a 
report.  The  clause  now  added  consisted  of  a 
modification  of  the  clause  objected  to  yesterday. 
On  motion,  the  House  went  into  a  Conlmittee  of 
the  Whole,  Mr.  Mdhlenbero  in  the  Chair.  The 
amendment  vras  unanimously  agreed  to.  Mr. 
Giles  then  moved  an  amendment  in  the  third 
line  of  the  last  paragraph.  It  was  thus:  for  "the 
several  interesting  subjects  which  you  recom- 
mended to  our  consideration  will  receive  every 
degree  of  it,"  read  of  attetUion.  The  Committee- 
then  rose,  and  the  House  agreed  to  the  report. 

It  was  then  moved  and  agreed  to,  that  the- 
Spbaker,  attended  by  the  House,  do  present  the 
Address,  as  amended,  to  the  President,  and  that 
a  committee  should  be  appointed  to  wait  on  the 
Presidbnt,  to  know  where  and  when  he  will  be 
ready  to  receive  the  Address  of  the  House. 


Digitized  by 


149  HISTORY  OF  CONGRESS. 

I>BCBiuu,1795.]  Sttney    Southern  Coast— Smtff  Aiam^aetitn— Magma  King. 


Tile  same  geotlemeo,  riz :  Mr.  Madison,  Mr. 
Sbdowick,  and  Mr.  Sitgbbavgs,  who  bad  been 
fint  appointed  to  draft  the  Address,  were  named 
for  watting  on  tlie  Presidbmt. 

^lmv^  OP  THE  SOUTHERN  COAST. 

Mr.  Harper  moved  that  a  comniittee  should 
be  appointed  to  report  on  the  memorial  presented 
to  the  House,  last  session,  by  Messrs.  Parkeb, 
Hopkins,  and  Meers.  TheRe  gentlemen  bad 
been  employed  in  making  drafts  of  some  part  of 
the  coast  of  the  Southern  States.  The  funds  \ 
were  not  adequate  to  defraying  the  necessary  ex- 
penses} and,  as  the  undertaking  was  in  reality  of 
serious  national  concern,  the  memorialists  enter- 
tained a  hope  that  Congress  would  ioterfere,  and 
grant  them  some  aid  towards  completing  the 
charts.  This  is  a  sumiDary  of  the  business,  as 
laid  before  the  House  of  Representatives  a  short 
time  before  the  end  of  last  session.  The  memo- 
rial was  now  read  over  by  the  Clerk,  and  referred 
to  a  committee  of  five  members. 

Mr.  Tracy  submitted  a  resolution  relative  to 
the  law  for  receiving  subscriptions  to  the  last 
loan  of  the  Government  of  the  United  States, 
which  law  is  now  nearly  expired.  The  resolu- 
tion was  laid  on  the  table. 

Mr.  Giles  moved  that  a  committee  should  be 
appointed  to  bring  in  a  bill  for  establishing  an 
vniform  system  of  bankruptcy  in  the  United 
States.  This  was  agreed  to.  It  was  then  asked 
of  what  number  the  committee  should  consist  1 
Mr.  Harper  hoped  that  three,  the  smallest  num- 
ber proposed,  would  be  preferred,  as  it  was  con- 
stantly found  that  the  more  numerous  a  commit- 
tee WBs^  the  less  probability  there  would  be  of 
their  going  speedily  through  the  business.  Mr. 
Giles,  Mr.  Hillhodsb,  and  Mr.  Duvall  were 
named  as  the  committee. 

Mr.  HiLLBODSE  moved  a  resolution  that  a  com- 
mittee be  appointed  to  examine  whether  any 
and  what  alterations  ought  to  be  made  in  an  act 
entitled,  an  act  for  laying  a  duty  on  carriages  for 
conveying  of  persons.  The  resolution  passed, 
and  a  committee  of  three  members  was  named. 

Leave  was  asked  to  bring  in  a  bill  for  allowing 
compensation  to  members  and  officers  of  both 
Houses  of  Congress,  from  the  3rd  of  March  next. 
Mr.  GooDHDE,  Mr.  Nicholas,  and  Mr.  Earlb, 
were  appointed. 

It  was  next  moved  for  leave  to  bring  tn  a  bill 
for  the  relief  of  John  R.  Uvingston.  Mr.  Tra- 
ct stated,  that  the  business  was  now  before  the 
Committee  of  Claims,  and  he  thence  conceived, 
that  in  this  state  of  the  business^  it  was  improper 
to  name  a  committee  for  bringing  in  of  such  a 
UU.  On  motion,  a  former  report  the  Commit- 
tee of  Claims  was  referred  to  a  Committee  of  the 
Whole  House,  and  made  the  order  of  the  day  for 
to-morrow. 

Mr.  W.  Smith  stated,  that  by  order  of  the 
House,  he  had  brought  in  a  bill,  last  session,  for 
opening  a  Land  Office,  but  it  was  too  late  in  the 
session  to  get  the  business  zone  through.  He 
now  gave  notice  that  he  would  move  for  leave  to 
bring  in  a  bill  for  opening  a  Land  Office. 


[H.or  R. 


Mr.  Hartlgv  called  the  attention  of  the  House 
to  several  petitions,  presented  last  session,  from 
sundry  persons  settled  on  lands  in  the  Western 
territory,  and  gave  notice  that  he  should  bring 
the  subject  before  the  House  tomorrow. 

The  committee  that  had  been  appointed  to 
wait  on  the  Pbbsideht,  returned  with  notice  Uiat 
he  would  be  ready  to  receive  their  Address,  at  his 
own  house  to-monow  at  12  o'cleck. 

The  House  then  adjourned. 


Thdrsoav,  December  17. 

Wade  Hampton,  from  South  Carolina,  and 
JoBM  Hathorh,  from  New  York,  appeared, 
produced  their  credentials,  were  qualified,  and 
took  their  seats. 

The  Clerk  read  a  letter  from  Mr.  Samuel 
Meredith,  Treasurer  of  the  United  States,  to  the 
Speaker  of  the  House.  It  was  accompanied 
with  statements  of  public  expenditure  of  money, 
of  which  the  usual  number  were  ordered  to  be 
printed. 

SNUFF  MANUFACTURE. 
There  was  then  presented  and  read  by  Mr.. 
Seoowick,  the  petition  of  Francis  Wright,  snuff- 
maker  in  Boston.  He  complained,  in  very 
strong  term^,  of  the  present  excise  law  as  to  snuff 
manufactured  in  the  United  States,  as  in  the 
highest  degree  unequal  and  oppressive  to  the 
manufacturer.  He  represented,  that  there  was 
the  utmost  facility  in  smaggling,  while  the  duty 
on  foreign  snuff  imported  was  too  small  to  pre- 
vent an  alarming  competition.  He  considered 
the  law  altogether  as  a  prohibition  of  working. 
The  reader  will  observe,  that  by  tbe  first  act 
passed  in  1794,  the  duty  was  imposed  in  propor- 
tion to  the  quantity  of  snuff  mannfaelured ;  many 
objections  and  complaints  having  been  made 
against  this  mode  of  collecting  the  revenoc^  the 
duty  was  transferred  to  the  mills,  mortars,  and 
hand-mills  employed,  which  now,  by  the  act  of 
1795,  pay  a  certain  stipulated  sum.  whether  Uiey 
work  much  or  little,  and  this  is  tne  basis  of  the 
complaint  made  by  Mr.  Wright,  who  states  that 
by  exacting  an  arbitrary  sum,  the  great  manu- 
facturer and  the  lesser  one  are  placed  upon  a  level 
in  regard  to  the  quantum  of  excise,  and  of  this 
eircumstauce,  Mr.  Wright  warmly  complains. 
He  concludes  by  earnestly  solieitiog  that  the  new 
law  may  be  repealed,  and  the  old  one  restored  in 
its  place.  The  petition  was,  on  motion,  referred 
to  the  Committee  of  Commerce  and  Manufac- 
tures. 

MAGNUS  KING. 

Mr.  Tracy  moved  that  the  report  of  the  Com- 
mittee of  Claims  of  last  House  of  Representa- 
tives, on  the  petitioQ  of  Magnus  King  and  others, 
should  be  taken  up  for  the  purpose  of  permittinjg 
the  petitioners  to  withdraw  their  petiuon.  Thu 
was  agreed  to. 

The  House  then  resumed  the  consideration  of 
the  report  on  the  petition  of  Magnus  King  and 
others.  Mr.  Gallatih  wanted  to  hear  the  papers 
on  ^is  subject  read  before  the  petition  should  be 
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ntjected,  that  the  House  might  know  with  cer- 
tainty what  they  were  doioK- 

Id  re^ly,  it  was  obseavea  by  Mr.  Tracy,  that 
the  motion  for  granting  Leave  to  withdraw  the 
petition  was  made  at  the  desire  of  the  parties 
themselves,  who  had  been  with  Mr.  Tracy  this 
morning,  and  requested  leave  to  withdraw  their 
petition.  He  hoped  that,  af^er  this  explanation, 
no  objection  could  be  made.  Z^eave  was  accord- 
in^y  granted. 

On  motion  of  Mr.  W.  SairrH,  the  resolution 
for  opening  a  Land  Office,  was  taken  up  and 
passed}  ana  Mr.  Smith,  Mr.  HAHTLEr,  Mr.  Ni- 
cholas, Mr.  KiTCHSLL,  and  Mr.  Qlen,  were  ap- 

Eointed  a  committee  to  prepare  and  bring  in  a 
ill. 

A  memorial  was  presented  and  read  against 
tfaeelection  of  Mr.  John  Swanwick,  present  Repre- 
sentative of  the  city  of  Philadelphia  in  Con- 
gress. 

Mr.  Swanwick  observed  that  he  had,  some  time 
ago,  heard  of  the  intention  to  bring  forward  this 
memorial.  He  fell  himself  extremely  interested 
to  have  the  facts  stated  in  it  examined  with  the 
utmost  celerity,  and  should  move  that  the  memo- 
rial may  be  immediately  referred,  for  this  purpose, 
to  the  Committee  of  Elections.  The  memorial 
was  referred  accordingly. 

PRESIDENT'S  SPEECH. 
The  House  then  went  into  a  Committee  upon 
the  resolutions  proposed  by  Mr.  W.  Smith,  some 
days  ago. 

On  the  article  which  mentions  the  farther  pro- 
vision which  ought  to  be  made  for  the  security  of 
the  frontiers,  and  for  protecting  the  Indians  from 
the  disorderly  inhabitants  of  the  frontiers,  Mr. 
Blount  observed  that  the  expressions  used  on 
this  subject  by  Mr.  Harper,  and  by  a  member 
from  Connecticut,  had  given  very  great  offence 
to  the  frontier  people.  He  said  this  from  having 
lately  been  in  that  country,  where  he  learned  the 
cireumstanoe.  He  was  gad  to  hear  that  the  gen- 
tlemen in  question  did  not  wish  to  use  the  same 
words  agam.  He  was  for  striking  out  the  offen- 
sire  implication  in  the  clause.  Mr.  FiNOLBrand 
Mr.  Nicholas  concurred  in  this  opinion,  which 
was  agreed  to. 

Mr.  Tracy  said  that  he  was  ready  to  vote  for 
the  resolution  thus  curtailed,  if  gentlemen  would 
declare  it  as  being  understood,  that  the  Indians 
were  to  be  protected  against  the  frontier  people. 
He  did  not  think  that  we  were  to  protect  them 
against  the  Spaniards,  who  never,  to  his  know- 
ledge^ had  attempted  to  disturb  them.  It  was  not 
certainly  a^inst  the  other  Indians.  If,  then,  it 
was  not  against  the  frontier  people,  the  resolution 
.  had  no  meaning. 

Mr.  MiLt.Ei>oB  stated  the  impropriety  and  im- 
pradence  of  offending  the  frontier  people,  many  of 
whom,  if  not  the  best,  were  among  the  best  peo- 
ple in  the  United  States. 

Mr.  Heath  stated,  as  a  uotorious  fact,  known 
to  every  person  in  the  United  States,  that  there 
are  lawless  persons  on  the  frontiers,  who  have 
ctmunittecl  Yery  great  enormities  against  the  Id- 
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dians.  He  did  not  wish  to  irritate.  There  may 
be  many  very  good  people  upon  the  frontier;  he 
was  satisfied  that  there  were  many  very  bad  ones. 
The  resolution  was  agreed  to  as  amended. 

The  next  resolution  was  for  making  provision 
to  supply  the  Indians  in  time  of  peace,  and  'on 
such  principles  as  might  tend  to  promote  mutual 
tranquility. 

Mr.  Venable  thought,  that  instead  of  taking 
up  this  resolution,  It  would  be  better  to  take  up 
the  law  of  last  year,  and  see  if  it  wants  amend- 
ment. 

Mr.  Dearborn  moved  that  a  special  committee 
should  be  appointed  to  inquire  if  any  alteration 
was  necessary  in  the  act,  passed  last  vear,  for  es- 
tablishing trading  houses  with  the  Inatans. 

Mr.  Swift  said  that  no  law  had  been  passed, 
so  that  there  could  be  no  alteration  of  it.  There 
was  only  an  appropriation  of  fifty  thousand  dol-  . 
lars  for  the  establishing  of  Indian  trading  houses. 

Mr.  Parker  stated  that  this  was  the  fact.  He 
had  given  a  great  deal  of  attention,  last  year,  to 
this  business.   No  law  had  passed. 

Mr.  Smith  said,  in  the  last  session  there  was 
only  provision  made  of  a  fund  for  trading  with 
the  Indians.  The  matter  was  finallv  referred  to 
a  special  committee,  to  bring  in  a  hill. 

The  next  resolution  taken  up  was,  that  inquiry 
ought  to  be  made  whether  farther  means  shonla 
be  provided  to  reinforce  the  existing  operations 
for  the  discharge  of  the  Public  Debt. 

Mr.  Gallatin  ^ve  in  a  long  amendment.  Its 
object  was  to  appoint  a  committee  to  superintend 
the  general  operations  of  finance.  No  subject, 
Mr.  G.  said,  more  required  a  system,  and  great 
advantages  would  be  derived  from  it.  The  mo- 
tion was  seconded  by  Mr.  Findley. 

Mr.  W.  Smith  did  not  object  to  the  amend- 
ment in  itself,  but  as  embracing  a  quite  distinct 
object  from  the  original  reeolutioD,  be  appre- 
hended that,  in  the  shape  of  an  amendment,  it 
would  be  out  of  place.  The  resolution  was  with- 
drawn. 

The  resolution  su^ested  by  Mr.  Swanwick.  as 
to  an  inquiry  into  the  state  of  the  American 
Navy,  &c.,  was  likewise  agreed  to.  The  Commit- 
tee then  rose,  and  the  Gnairman  reported  that  ' 
they  had  gone  into  consideration  of  the  state  of 
the  Union,  and  come  to  sundry  resolution?,  which 
were  again  read  over  by  the  Clerk. 

The  first  resolution,  tor  inquiring  into  the  state 
of  the  Military  Establishment,  passed,  and  a  com- 
mittee of  five  members  was  appointed  to  report. 

The  resolution  regarding  the  Militia  of  the 
United  States  was  likewise  agreed  to.  and  a  com- 
mittee of  fourteen  members  named. 

The  resolution  for  the  protection  of  the  Indians 
gave  occasion  for  a  few  words  as  to  the  mode  of 
wording  the  clause.  A  committee  of  three  mem- 
bers was  proposed  for  preparing  and  reporting  ti 
bill. 

Mr.  Bloitnt  thought  this  number  too  small. 
He  would  wish  for  a  much  larger  one,  consisting 
of  at  least  seven.  He  thought  that  some  of  the 
members  from  the  frontier  should  be  in  it,  as  they 
cuuld  give  considerate  information  on  the  sun 
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ject,  and  because,  if  not  named  in  the  committee, 
It  coold  not  be  so  certain  that  they  would  give 
their  assistance.  The  motion  for  seren  members 
was  seconded  by  Mr.  Nicholas.  Od  a  division 
of  the  House,  the  numbers  on  each  side  were 
thirty-eight,  and  the  casting  Toice  of  the  Speakbb 
was  for  the  larger  number.  It  was  proposed  by 
Mr.  W.  Smith,  that  Mr.  Wbitb,  delegate  from 
the  TerritoTf  Southwest  of  the  Ohio,  shoold  be 
added  to  the  committee,  as  his  local  knowledge, 
and  peculiar  opportunities  of  infonoation,  pointed 
him  oat  as  an  extremely  proper  memlwr  of  it. 
The  motion  was  agreed  to. 

Mr.  Blount  baring  obserred  that  he  himself 
Goold  cast  considerabK  light  on  the  state  of  the 
frontiers,  from  a  recent  journey  through  that  part 
of  the  Union,  he  was  named  by  the  Speakeh  as 
one  of  the  committee  of  seven.  He  reqnested  to 
be  excused,  as  he  was  already  on  the  Committee 
of  Elections,  which  would  engross  much  of  his 
attention,  but  assuring  the  House,  at  the  same 
time,  that  he  should,  if  his  name  was  permitted 
to  be  withdrawn,  give  the  committee  every  aid  in 
his  power.   Leave  was  granted. 

On  reading  the  resolution  as  to  a  committee  for 
inqairing  about  the  existing  qierations  on  the 
Fablie  Debt,  Mr.-  NieROLAs  moved  to  reieet  it, 
that  the  resolution  by  Mr.  Oallatih  might  be 
adopted  in  its  room,  as  it  compreheitded  the  object 
of  Mr.  W.  BMtTH  in  its  own. 

Mr.  Vbnable  seconded  the  motion,on  the  same 
gronnd. 

Mr.  Harper  approved  the  idea,  bat  did  not  see 
the  use  of  rejecting  the  resolution  of  Mr.  Smith. 
He  would  rather  have  that  of  Mr.  Gallatim  add- 
ed as  an  amendment.  Mr.  Swanwick,  was  of  the 
same  opinion. 

Mr.  Gallatin  himself,  on  further  craisideration, 
thought  his  resolution  not  sufficiently  digested  for 
acting  upon.  He  desired  a  postponement  until 
Monday  next  of  the  resolution  before  the  House. 

Mr.  SfiDOWioE  would  readily  have  consented  to 
this,  if  it  had  not  been  out  of  order. 

Mr.  Gallatin  read  a  rule  of  the  Honse  to  show 
that  the  motion  was  in  order.  The  Spbaeer  de- 
clared the  same  thing.  The  motion  for  postpone- 
ment was  then  adopted. 

The  following  is  a  copy  of  the  resolutions,  as 
read  at  the  Clerk's  table ; 

Raolved  That  it  is  the  opinion  of  this  eommitteo 
that  a  committee  be  appointed  to  inquire  whether  any, 
and  what,  altmtMnu  ought  to  be  made  in  the  present 
IDlitaiy  Establishment  of  the  United  States. 

Raoh^  That  it  is  the  opinion  trf*  Uus  committee 
that  more  effectual  provinou  ought  to  be  made  for  or- 
nnizuig,  aniungi  and  discipUning  the  Militia  of  the 
United  States. 

RtMlvei^  That  it  is  the  (^huom  of  Uiu  OMnmittee 
that  efiectual  pnylnon  ought  to  be  made  for  the  seca- 
tit7  of  the  fioBtiera,  and  for  the  protection  of  the  In- 
diana Irom  any  injuries  by  any  of  the  inhabitants  of 
the  United  States. 

Saolved,  That  it  is  the  o{nnion  of  this  committee 
that  provision  ought  to  be  made  for  eapplying  the  ne- 
ceesitiea  of  the  Indum  natioiw  within  ourliBiiUi,onauch 
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principles  as  shall  beet  conduce  to  the  preaerration  of 
harmony  between  those  nations  and  the  United  States. 

Retohed,  That  it  is  the  opinion  of  this  conunittee 
that  inquiry  ought  to  be  made  trbetber  farther  mea- 
sures  are  neeeesary  to  rmnforce  the  existing  [mTiMOn 
for  the  redeimption  of  the  Pablic  Debt. 

SiMhed,  That  it  u  the  o[HiuQn  of  Ibm  oonunittee 
that  an  mquiiy  oi^t  to  be  made,  whether  any,  and 
what,  further  provisions  are  neeeesary  for  canying  iba 
operations  of  the  Mmt  more  complet^y  into  effect. 

Reaolved,  That  it  is  the  opinion  of  this  committee 
that  a  committee  ought  to  be  appointed  to  inquire  into 
the  state  of  the  'NmX  Equifunent  ordered  by  a  former 
law  of  the  United  States ;  and  to  report  whether  any, 
and  what,  further  provinon  is  necessary  to  be  made  on 
lliat  subject. 

The  first,  second,  third,  and  fourth  resolutions 
were  severally  read  the  second  time,  and  on  the 
question  put  thereupon,  agreed  to  by  the  House. 

Ordered,  That  Mr.  Baldwin,  Mr.  Burggs, 
Mr.  Maclat,  Mr.  Wadsworth,  and  Mr.  Grib- 
woLD,  be  appointed  a  committee,  pursuant  to  the 
first  resolution. 

Ordered,  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  second  resolution,  and  that  Mr.  Giles, 
Mr.  Oilman,  Mr.  Dgabborn,  Mr.  Malbonb,  Mr. 
Bdce,  Mr.  Tbacy,  Mr.  Van  Cortlandt,  Mr. 
Thompson,  Mr.  Heistkr,  Mr.  Patten,  Mr.  Sam- 
DBL  Smith,  Mr.  Locke,  Mr.  Hampton,  and  Mr. 
Millbdge,  do  prepare  and  bring  in  the  same. 

Ordered,  That  a  bill  or  bills  dc  brought  in  pur- 
suant to  the  third  resolution,  and  that  Mr.  Htll- 
HOUSE,  Mr.  Cooper,  Mr.  Findley,  Mr.  Jackson, 
Mr.  Franklin,  Mi.  Henderson,  Mr.  Harper, 
and  Mr.  White,  do  prepare  and  bring  in  the  same. 

Ordered^  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  foturth  resolution,  and  that  Mr.  Par- 
ker, Mr.  Sahubl  Lyhan,  and  Mr.  Tatom,  do  pre- 
pare and  bring  in  the  same. 

Ordered,  That  the  consideration  of  the  fiiVh  re- 
solution be  postponed  until  Monday  next. 

Ordered,  That  the  sixth  and  seventh  reBolu- 
tions  do  lie  on  the  table. 

ADDRESS  TO  THE  PRESIDENT. 

At  twelve  o'clock,  the  Speaker,  attended  by 
the  House,  waited  upon  the  President  op  thg 
United  States,  and  delivered  to  him  the  follow- 
ing Address,  in  answer  to  his  Speech  to  both 
Houses  at  the  opening  of  the  session : 

Sib:  As  the  Representatives  of  the  people  of  the 
United  States,  we  cannot  but  participate  in  the  strong- 
est sensibility  to  every  bleesiag  which  they  enjoy,  and 
cheerfully  join  with  you  in  profound  gratitude  to  the 
Author  of  all  Good  for  the  numerous  and  eztraordinaiy 
blessings  which  he  has  conferred  on  our  favored  country. 

A  final  and  formal  termination  of  the  distressing  war 
which  baa  mvaged  our  Northweetem  Frontier,  will  be  an 
event  which  must  adbrd  satisfaction  proportioned  to  the 
anxiety  with  which  it  has  long  been  sought;  and  in  the 
adjustment  of  the  teime,  we  perceive  Ae  true  pohey  of 
making  them  satii&ctory  to  the  Indians  as  well  aa  to 
the  United  States,  as  the  beat  basis  of  a  durable  tian- 
quility.  The  dispoation  of  snt^  of  the  Sonthem  tribes 
as  had  also  heretofore  annoyed  oar  frontier,  is  another 
prospect  in  our  ntnation  so  important  to  the  interest  and 
bq>pineaa  of  the  United  StMea,  that  it  ia  moch  to  be  la- 
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mealed  (bai  ay  donds  Aotdd  be  thrown  over  it,  more 
nenofiilljhy  exceawe  an  the  partof  oar  ownottizetu. 

While  our  popoJatioD  u  advancing  with  a  celerity 
whkli  ezceedfl  the  Aioat  aanguine  calculatiooa — while 
every  part  of  the  United  Stales  displays  indicationii  of 
rajHd  and  various  improvement — while  we  are  in  the 
enjoyment  of  protectktn  and  security,  by  mild  and 
vnolesiHne  laws,  administered  1^  Governments  found- 
ed on  the  genuine  [ninciplea  of  rational  liberty,  a  secure 
foundation  will  be  laid  for  accelerating,  maturing,  and 
establtshing  (he  prosperity  of  our  country,  if  by  treaty 
and  amicable  negodation,  all  those  causee  of  external 
discord  which  heretofore  menaced  our  tranquUi^  shall 
be  extinguished,  on  terms  compatible  with  our  national 
rights  and  honor,  wiUi  our  Constitntiosi  and  great  com- 
mercial interests. 

Among  the  variouadrconutancas  in  oar  intmial  nt< 
nation,  none  can  be  viewed  with  more  satisfiicUon  and 
exaltation  than  that  the  late  scene  of  disorder  and  in- 
sanection  has  been  completely  restored  to  the  enjoy- 
ment of  order  and  repose.  Such  a  trinmph  of  reason 
and  of  law  is  worthy  of  the  &ee  Government  under 
which  it  happened,  and  was  justly  to  be  hoped  from  the 
enlightened  and  patriotic  spirit  which  pervades  and  ac- 
tnates  the  people  of  the  United  States. 

In  coutan^ting  that  spectacle  of  national  happiness 
which  oOT  ooonti^  exhilats,  and  of  which  you,  sir,  have 
been  {deaied  to  inake  an  interesting  summary,  permit  us 
to  acknowledge  and  declare  the  very  great  share  which 
your  sealoQs  and  faithftil  services  have  contributed  to  it, 
and  to  express  the  affectionate  sttaduncnt  which  we 
feel  for  your  character. 

The  several  interesting  subjects  which  you  recommend 
to  our  consideration  will  receive  eveiy  degree  of  atten- 
tion whkdi  is  due  to  them.  And  whilst  we  foel  the  obli- 
gation of  temperance  and  mutual  indulgence  in  all  our 
discnsnons,  we  trust  and  pray  that  the  result  to  the 
hi^piness  and  wel&re  of  our  country  may  correspond 
wuh  the  pure  affection  we  bear  to  it. 

To  the  foregoing  Address  the  President  was 
{leased  to  make  the  following  reply : 

Ohtikmbv  :  Commg  as  you  do  fimn  all  parts  of  the 
United  States,  I  leedve  great  satisftetion  friun  the  con- 
currence of  jrour  testimony  in  the  jtistness  of  the  inte- 
resting summaty  of  our  national  happiness,  which,  as 
the  result  of  my  inquiries,  I  present^  to  your  view. 
The  sentiments  we  have  mutually  expressed  of  profound 
gratitude  to  the  source  of  these  numerous  blessings — 
the  Author  of  all  Good — are  pledges  of  our  obligations 
to  umte  our  sincrve  and  zealous  endeavors,  as  the  in- 
atnmients  of  Divine  Providence,  to  preserve  and  per- 
petuate ttem. 

^Accept,  gentlemen,  my  thanks  for  your  dedarttion, 

dut  to  my  agency  you  ascribe  the  enjoyment  of  a  great 
share  of  these  benefits.  So  &r  as  my  services  contri- 
bale  to  the  hapless  of  my  country,  the  acknowledg- 
ment of  my  fellow-cititens,  and  their  affectionate  attach- 
ment, will  ever  prove  an  abundant  reward. 

G.  WASHrNGTON. 


Friday,  December  18. 

CONTESTED  ELECTION. 
Mr.  VsNABLB  gave  in  a  report  from  the  Com- 
mittee  of  Elections  on  the  memorial  of  John 
RicaARDB,  rcBpecting  the  cooteated  election  be- 
tween him  and  Jaheb  Morhis,  now  deceased. 
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The  report  waa  read  by  the  Clerk,  which  was' 
that  the  seat  ol  Jambs  Morris  is  declared  vacat- 
ed ;  and  it  is  recommended  that  the  Gh>vemor  ot 
Pennsylvania  should  issue  writs  for  a  new  election. 

Mr.  SiTOREAVEs  moved  that  the  report  of  the 
Committee  on  Elections  should  be  read  a  second 
time.  This  being  dooe,  the  member  suted  that 
Mr.  R1CBABD8  bad  gone  back  to  the  country  un- 
der an  idea  of  acquiescing  in  the  report.  Upon  this 
ground  he  moved  that  the  report  should  be  tq^ 
proved  of  by  the  House. 

Mr.  Heistbr  stated  that  he  bad  seen  a  letter  to 
Mr.  RicBARDB,  informing  him  of  sickness  in  hia 
family,  and  that  was  the  onljr  cause  of  bis  imme- 
diate return  to  the  country,  as  he  had  no  design  of 
submitting  tacitly  to  the  repurt. 

Mr.  Venable  entered  into  a  detail  of  the  cir- 
cumstances attending  this  election.  He  recom- 
mended that  the  House  should  avoid  precipitation. 
He  said  that  the  committee,  in  their  report,  had 
not  coinpletely  decided  the  business. 

Mr.  KiTTBRA  likewise  entered  into  a  minute 
discussion  of  the  eireumstances  attending  the 
election. 

Mr.  SiTOREAvsa  explained,  that  he  had  propos- 
to  the  House  to  take  up  the  report  of  the  commit- 
tee, under  an  impression  that  Mr.  Ricbabds,  by 
leaving  town,  was  satisfied  and  willing  to  submit 
to  it.   He  withdrew  his  motion. 

Mr.  Venable  was  proceeding  to  the  merits  of 
the  case,  when  he  was  reminded  by  the  Speakib 
that  there  was  no  question  before  the  House. 

Mr.  Gallatin  then  moved  that  the  r^iort 
should  be  ze-committed  to  the  select  committee, 
for  which  he  gave  various  reasons.  Mr.  Sit- 
orbaves  seconded  the  motion. 

Mr.  Harper  was  for  the  re-commitment.  He 
observed  that  the  arguments  of  Mr.  Gallatin 
had  been  adopted  anaacted  upon  by  the  commit- 
tee'. 

The  report  was,  on  motion,  read  a  second  time. 
The  cause  of  this  contested  election  appears  to 
have  been  chiefly  the  absence  of  a  great  number 
of  electors  in  this  district  of  Pennsylvanta,  uptm 
the  Western  expedition.  They  were  authorized, 
by  a  particular  Uiw  to  that  effect,  to  vote  for  a  Re- 
presentative in  Confess,  provided  that  the  re- 
turns were  made  withma  specified  legaltime.  The 
votes  returned  within  that  time  for  the  deceased 
Mr.  Morris  were  1,648,  and  those  for  Mr.  Rich- 
ards 1,635.  This  gave  to  the  former  a  majority 
of  13. 

Mr.  SiTGREAVEs  Understood  the  complaint  of 
Mr.  RiCBARDB  to  be,  that  the  unsound  votes  ob- 
jected to  were  comprehended  in  the  preceding 
numbers,  whereas  Mr.  SixoREAves,  himself  a 
member  from  the  same  district,  and  who  being 
on  the  spot  at  the  time  of  the  dispute,  could  speak 
with  accuracy,  knew  that  the  fact  was  otherwise. 

Mr.  Swift  said,  that  as  the  gentleman  who  was 
last  up  spoke  from  personal  knowledge,  he  sup- 
powd  of  course  that  his  assertion  was  true  ;  butNfr. 
RiOHARns  himself  had  said  to  the  committee  that 
all  the  unsound  votes  bad  been  returned  after  the 
time  prescribed  by  law.  Perhaps  lie  had  misoa- 
derstood  himself,  but  Mr.  Swift  thought  a  re- 
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cnamttmeDt  necessary  for  the  sake  of  exrianatkm. 
Bfr.  FiNDLEY  argued  on  the  same  side.  The 
report  was  re-committed. 

UNFINISHED  BUSINESS. 

The  House,  on  motion  of  Mr.  Qoodbdb,  took 
up  the  report  of  the  Committee  on  the  Unfinished 
Business. .  The  report  was  a^n  read. 

The  first  law  recited  as  being  near  expiri^,  is 
the  law  for  receiving  on  loan  the  Domestic  Debt 
of  the  United  States;  this  law  expires  the  31st 
December,  1795.  A  committee  of  three  was  ap- 
pointed, to  report  by  bill  or  otherwise  on  the  ex- 
pediency of  extending  the  term  of  the  law. 

The  next  article  in  the  report  refers  to  sundry 
acts  which  will  expire  at  the  end  of  the  present 
session. 

These  acts  are  for  establishing  a  Health  Office, 
the  act  respectiDg  tight-houses,  beacons,  &c. 

On  motion,  they  were  referred  to  the  committee 
last  appointed. 

The  several  acts  providing  for  the  intercourse 
of  the  United  States  with  foreign  nations,  will 
expire  at  the  end  of  the  present  session. 

On  motion,  referred  to  the  same  committee,  to 
consider  and  report  on  the  propriety  of  continuing 
these  acts. 

The  act  for  renewing  lost  or  destroyed  certifi- 
cates will  expire  in  June  next  It  was  moved  that 
this  should  be  referred  to  the  same  committee,  to 
report  on  the  expediency  of  continuing  the  same 
beyond  that  period.  This  motion  was  withdraws, 
it  appearing  that  the  object  of  this  law  would  theri 
be  fully  accomplished. 

The  unfinished  business  of  the  last  session  was 
then  recapitulated. 

Mr.  Sbihiwick  moved  that  the  opinion  of  the 
eommittee,  annexed  to  the  report,  which  is,  that 
all  reports  and  petitions  depending  or  undeAded 
upon  by  the  last  House,  should  m  taken  up  on 
motion  of  individual  members  or  application  of 
the  petitioners,  should  be  adopted  by  the  House. 
This  proposition  was  agreed  to. 

The  House  then  proceeded  in  the  consideration 
of  the  resolutions  reported  by  the  Committee  of 
the  Whole  on  the  state  of  the  Union. 

The  resolution  relative  to  the  Mint  was  passed 
over.  It  appearing  that  the  subject  was  before 
the  Senate. 

The  resdution  relative  to  the  Naval  Equipment 
was  then  read. 

Mr.  BoDRHE  proposed  that  the  Committee 
should  be  instructed  to  extend  their  inquiries  to 
the  state  of  the  fortifications  of  the  ports  and  har- 
bors. It  appeared  that  information  on  the  subject 
of  the  Naval  Equipment  was  preparing  to  be  laid 
before  the  House. 

On  motion  of  Mr.  Sherbdrne,  it  was  voted  that 
the  resolution  should  lie  over  till  Monday.  Mr. 
SwARwiCK  laid  on  the  table  a  resolution  for  a  com- 
mittee to  inquire  into  the  state  of  the  fortifica- 
tions; the  progress  made  relative  to  procuring 
sites  for  arsenals ;  also,  in  relation  to  procuring 
arms  and  military  stores. 

It  was  moved  that  the  Committee  of  the  Whole 
be  discharged  from  the  consideration  of  the  letter 
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from  the  Secretary  of  War,  aeeompanted  with 
sundry  statements  and  reports.  The  motion  was 
agreed  to. 

The  House  then  attended  to  the  reading  of  the 
papers  received  from  the  Secretary  of  War.  The 
erst  paper  read  was  a  report  relative  to  the  Military 
Establishment  of  the  United  btaies. 

2d.  Report  of  the  measures  that  have  been  pur- 
sued tor  obtaining  proper  sites  for  arsenals. 

3d.  Report  of  the  measures  that  have  been  ta- 
ken for  replenishing  the  arsenals  with  arms,  ord- 
nance, and  military  stores. 

4th.  Report  uf  the  measnres  taken  for  opening 
trade  with  the  Indian  tribes. 

5th.  A  statement  of  the  progress  that  has  been 
made  in  thd  building  the  frigates  generally  : 
.  The  6th,  7th,  8th,  9th,  and  10th  particular  state- 
ments of  the  {vt^ress  made  in  building  the  fri- 
gates cottstnicting  in  Philadelphia,  New  York, 
Boston,  Norfolk,  Baltimore,  and  Portsmouth,  New 
Hampshire. 

On  motion  of  Mr.  Swanwick,  the  letter  of  the 
Secretary  of  War,  with  the  accompanying  state- 
muits  and  reports,  were  referred  to  the  Commit- 
tee of  the  Whole  on  the  state  of  the  Union. 

There  was  next  recnved  and  read  a  report,  dat- 
ed this  day,  from  the  Commissioners  of  the  Sink- 
ing Fund,  stating  the  process  which  has  been 
made  in  redeeming  the  Public  Debt.  The  usual 
number  of  copies  of  the  report,  and  statements 
which  accompanied  it,  was  ord^ed  to  be  printed 
for  the  use  of  the  members. 

Mr.  Heath  laid  on  the  table  a  motion  for  ap- 
pointing a  committee  to  inquire  if  anjf,  or  what 
alterations  are  necessary  to  be  made  m  the  act 
fot  estaUishing  Post  Offices  and  Post  Roads  in 
the  United  States. 

Mr.  Qallatin  also  laid  on  the  table  his  resolu- 
tion respecting  the  establishment  of  a  Commit- 
tee of  Finance,  vriiich  is  to  be  taken  up  on  Mon- 
day next. 

Mr.  LiviNOBTON  called  up  his  motion,  laid  on 
the  table  a  few  days  ago,  for  appointing  a  commit- 
tee to  inquire  and  report  whether  any,  and  what, 
alterations  ought  to  be  made  in  the  penal  code  of 
the  United  States. 

After  an  amendment,  the  resolution  was  adopt- 
ed, and  a  committee  of  three  members  appointed 
to  report. 

Mr.  Harper  called  up  his  motion  that  a  select 
committee  should  be  appointed  to  examine  and 
rqwrt  on  the  petition  of  Parker,  Hopkin^  and 
IVleers,  relative  to  a  Survey  of  the  Southern 
Coast.  The  report  of  the  select  committee  of  last 
session  was  read.  Mr.  Ltmah  saw  no  use  for 
referring  to  a  new  cotnmittee.  He  would  have 
the  report  referred  as  it  stands,  to  a  Committee  oi 
the  Whole. 

Mr.  Harper  persisted  in  his  motion  for  a  new 
select  committee.  As  far  as  he  had  been  able  to 
learn  the  rules  and  practice  of  the  House,  a  new 
committee  was  requisite.  Perhaps  they  niight 
adopt  the  old  report,  without  altering  a  word  of  it 
They  were  at  liberty  to  do  so. 

Mr.  Macon  said  that  it  was  the  practice  to  make 
everything  begin  de  novo.   The  resolution  was 
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accordingljr  carried,  and  a  committee  of  three 
members,  viz :  Mr.  Harbison,  Mr.  Hahpton,  and 
Mr.  Havens,  were  nomiDated  for  that  purpose. 
The  House  then  adjourned  tiU  Monday  next. 


Monday.  December  21. 

A  petition  was  presented  by  Mr.  Brent,  from 
sundry  inhabitaots  of  Loudoun  and  Fairfax  coun- 
ties, Virginia,  praying  the  extension  of  the  post 
road  through  those  districts.  Laid  on  the  table. 

The  House  took  op  the  resolution  respecting 
the  Post  Office  law,  laid  on  the  table  last  week  by 
Mr.  Heath.  This  resolution  was  agreed  to,  and 
a  committee  appointed  to  make  the  necessary  in- 
quiry whether  any,  and  what,  alterations  are  ne- 
cessary in  that  law.  Nine  members  were  nom- 
inated on  the  committee.  The  petition  presented 
by  Mr.  Brent  was  referred  to  the  above  com- 
mittee. 

Mr.  Gallatin  called  up  his  resolution  for  the 
appointment  of  a  standing  Committee  of  Ways 
and  Means.  This  motion  was  agreed  to  nem. 
con. 

It  was  moved  that  the  committee  consist  of  se- 
ven ;  this  was  objected  to,  as  being  too  small  a 
number.  Fourteen  were  moved  for.  The  in^on* 
veniences  of  so  large  a  committee  were  stated ;  it 
was  difficult  to  convene  them;  much  time  was 
wasted  in  waiting.  The  result  had  been,  that  a 
sub-committee  had  generally  done  the  business. 
The  advantages  of  a  large  committee  were  urgedj 
more  generarinformatioa  would  be  obtained;  the 
objects  were  numerous  and  important ;  the  settle- 
ment of  principles  would  be  more  satisfactorily 
determined  in  a  large  committee,  while  the  de- 
tails and  examination  of  accounts  ought  be  attend- 
ed to  by  a  sub-commitiee. 

The  motion  for  fourteen  was  agreed  to,  and  the 
following  gentlemen  were  appointed,  viz  : 

Messrs.  William  Smith,  Sedgwick,  Madison, 
Baldwin,  Gallatin,  Bourne,  Oilman,  Murray, 
Book,  Gilbert,  Isaac  Smith,  Blodkt,  Patten, 
and  HiLLBODSE. 

To  this  committee  are  to  be  referred  all  reports 
from  the  Treasury  Department,  all  propositions 
relating  to  revenu^  and  they  are  to  report  on  the 
state  of  the  Public  Debt,  revenues,  and  expend- 
imres. 


Tdbsdat,  December  33. 

Nathaniel  Smith,  from  Connecticut,  appear- 
ed, was  qualified,  and  took  his  seat  in  the  House. 

Among  the  petitions  presented  to-day  was  one 
from  Nathaniel  Appleton,  Loan-office  Commis- 
sioner  for  the  State  of  Massachusetts ;  which  pe- 
tition was  referred  to  a  Committee  uf  five. 

Mr.  Sedqwick  moved,  that  this  committee  be 
directed  to  report  whether  any,  and  if  any,  what 
additional  compensation  ought  to  be  allowed  to 
the  Commissioners  of  Loans  and  their  clerks,  for 
1796. 

The  high  price  of  living  was  pleaded  in  favor  of 
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the  motion.  In  opposition,  it  vm  mentioned,  that 
the  States  can  aet  men  to  fill  their  most  important 
offices,  reputably,  for  sums  which  Federal  officera, 
in  less  responsible  and  easier  stations  receive.  This 
difference  creates  inviduous  distinctions,  which 
might  be  increased,  if  the  motion  should  prevaiL 
The  motion  was  lost. 

A  report  was  then  read  from  the  Committee*of 
Claims,  on  a  variety  of  petitions. 

On  motion,  from  Mr.  Tracy,  the  first  of  these 
petitions  was  read  a  second  time.  The  petitioner 
was  Colonel  Benjamin  Titcomb.  By  a  lav  of  last 
session,  an  officer  cannot  be  entitled  to  a  future 
salary^  till  he  shall  have  returned  the  commuta^ 
lion  formerly  received.  Mr.  Titcomb  had  sold 
his  commutation,  and  he  could  not  return  it. 

The  report  of  the  Committee  of  Claims  was, 
that  the  prayer  of  the  petition  could  not  be  grant- 
ed, but  the  petitioner  have  leave  to  withdraw  it. 

Mr.  Sherborne  moved  that  the  report  should 
lie  on  the  table  for  the  present.  He  had  heard  oi 
the  petitioner's  case,  that  it  was  an  extremely  hard 
one,  and  that  he  was,  in  every  way,  a  worthy  and 
deserving  man.  Mr.  S.,  the  motion  not  being  in 
order,  varied  it,  and  moved  that  the  report  shoold 
lie  on  the  table  till  Monday. 

Mr.  Tracy  said,  that  when  the  report  came  to 
be  taken  up,  he  hoped  it  would  be  on  the  principle 
which  had  actuated  the  committee.  He,  as  well 
as  the  other  members  wasfull]^  impressed  with  a 
sense  of  the  merits  of  the  petitioner,  and  if  it  was 
possible  to  devise  a  mode  of  granting  him  relief 
without  contravening  the  act,  it  should  be  done; 
but  the  committee  had  thought  themselves  botmd 
by  the  former  act.  The  report  lies  on  the  table 
till  Monday. 

Mr.  Harrison  laid  the  following  motion  on 
the  table. 

"lliBt  so  much  of  the  report  of  the  Secretary  <rf8tate 
of  the  13th  of  June,  1790,  and  of  the  Message  of  the 
President  of  the  United  States  of  the  8th  of  Jammj 
last,  aa  relates  to  Weights  and  Measures,  be  refenedto  m 
committee  to  examine  and  report  to  the  House." 

Mr.  Venable  moved  that  the  Committee  of 
Elections  should  have  power  to  send  for  persons, 
papers,  and  records,  as  former  committees  had 
done. 


Wbonesdat,  December  23. 

Mr.  GooDHDE  moved  that  a  new  member  should 
be  added  to  the  committee  appointed  to  bring  in  a 
bill  respecting  compensation  to  members  of  both 
Houses  of  Congress,  and  their  officers,  after  the 
3d  of  March  next.  The  cause  of  this  motion  was, 
that  Mi.  Earle,  one  of  their  number,  was  indis- 
posed. 

Mr.  Giles  recommended  that  a  member  should 
be  added  without  laying  aside  Mr.  Earle.  so  that 
in  case  of  lus  recovery,  he  might  still  afford  hu 
services  to  the  committee.   Agreed  to. 

Divers  petitions  of  sundry  citizens  and  inhabit- 
ants of  the  State  of  Virginia,  whose  names  are 
thereunto  subscribed,  were  presented  to  the  House 
and  read,  praying  that  the  Representatives  of  the 


Proceedingt. 


Digitized  by 


161 


HISTORY  OF  CONGRESS. 


16^ 


December,  1795.] 


people,  in  Coceress  assembled,  will,  in  their  wis- 
dom, adopt  sncD  measures,  touching  the  Treaty  of 
Amity,  Commerce,  and  NaTigation,  between  the 
United  States  and  Great  Britain,  lately  negotiated 
by  authority  of  the  President  op  the  United 
States,  aua  conditionally  ratified  by  the  Senate, 
as  shall  most  efiecttially  secure,  free  from  encroach- 
ment, the  Constitutional  delected  powers  of  Con- 
gress, and  the  chartered  rights  of  tne  people,  and 
preserre  to  our  country  an  uninterrupted  continu- 
ance of  the  blessings  of  peace. 

Also,  a  memorial  of  sundry  citizens  of  the  State 
of  New  York,  whose  names  are  thereunto  sub- 
scribed, praying  to  be  indemnified  by  the  Gorem- 
ment  of  the  United  States,  for  the  property  which 
has  been  unjustly  taken  from  them  by  the  armed 
vessels  of  the  British,  when  in  the  regular  pursuit 
of  their  commerce. 

Ordered,  That  the  said  petitions  and  memorial 
be  committed  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  the  report  of  the  Committee  of  Claims. 

DANIEL  GOODWIN. 

The  report  on  the  petition  of  Daniel  Qoodwin, 
was  taken  up  and  read.  It  recommended  that,  in 
opposition  to  the  act  of  limitation,  the  Secretary 
of  the  Treasury  should  be  appointed  to  settle  the 
debt,  agreeably  to  the  desire  of  the  petition. 

Mr.  Swift  wished  to  know  the  motives  for  this 
distinction  infarorof  Mr.  Goodwin. 

Mr.  Tracy,  as  Chairman  of  the  Committee  of 
Claims,  rose  to  gire  this  explanation.  The  sub- 
stance of  the  case  was  shortly  this :  During  the 
late  war,  Mr.  Thomas  Cushing,a  gentleman  in 

C'  lie  service,  had  receired  orders  for  buUding,  at 
ton,  a  serenty-four  gun  ship.  On  this  occa- 
sion, he  occupied  a  wharf  and  some  buildings  be- 
longing to  the  late  Mr.  Benjamin  Gkiodwin,  father 
to  the  jpetittoner.   The  sum  due  by  him,  as  com- 

Stnsation,  had  been  determined  by  arbitration, 
oth  Mr.  Cushing  and  Mr.  Qoodwin  died,  some 
years  af^er ;  and  the  award  and  other  papers,  which 
were  in  the  custody  of  the  former  gentleman,  were 
mislaid ;  and  could  not  be  found,  till  after  the  act 
of  limitation  took  place.  The  Committee  consi- 
dered this  circumstance  as  forming  an  excuse  for 
the  omission  of  presenting  the  claim  within  the 
time  prescribed  by  law.  They  had  no  doubt  that 
the  debt  was,  in  itself,  just  and  fair ;  for,  on  exami- 
nation, they  found  that  Mr.  Cashing  had  not  re- 
ceived, at  the  settlement  of  his  official  accounts, 
anjr  money  on  that  head  from  the  Treasury  of  the 
United  States.  The  amount  really  due  was  like- 
wise ascertained  by  the  award.  Mr.  Tbact  stated 
that  this  report  was  not  a  favorite  with  the  Com- 
mittee of  Claims.  They  wished  for  the  direction 
of  the  House,  to  serve  them  as  a  rule  in  similar 
cases,  to  which  they  would  pay  the  strictest  re- 

fard.  The  Committee  had  thought  that  it  was 
y  an  act  of  Providence  that  Mr.  Goodwin  had 
been  prevented  from  lodging  his  claim,  not  hy  any 
negligence  of  his  own.  Mr.  T.  then  went  mto  a 
long  statement  of  the  measure  taken  by  Govern- 
ment to  satisfy  its  creditors.  From  this  detail,  he 
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inferred  the  necessity  for  a  statute  of  limitations. 
Government  had  done  everything  possible  to  warn 
its  creditors.  It  had  almost  gone  to  the  highways 
and  hedges  to  compel  them  to  come  in.  There 
was  great  pleasure  and  honor  in  looking  back  upon 
such  conduct.  One  cloud  only  hung  over  the 
transaction.  This  was  the  necessity  for  paying 
with  certificates,  which  had  frequently  been  re- 
sold, at  a  very  low  rate,  to  the  great  loss  of  the 
real  creditor.  It  was  an  object  of  regret,  but  could 
not  possibly  be  helped.  The  Committee  of  Claims 
bad,  in  general,  been  very  cautious  of  admitting 
exceptions  to  the  statnte  of  limitations.  In  this 
instance,  they  had  not  thought  themselves  author- 
ized positively  to  reject  a  demand  that  was  un- 
questionably just  in  itself,  but  had  left  the  matter 
to  the  decision  of  the  House.  - 

Mr.  Christie  was  opposed  to  the  report.  He 
had  at  first  thought  the  act  of  limitation  an  unjust 
one }  but  when  one  of  this  committee,  last  winter, 
he  was  convinced  of  the  necessity  for  something 
of  the  kind.  There  had  been  negligence  in  some 
quarter  about  this  demand,  for  it  lay  asleep  six 
years  and  eight  months.  He  would  have  no  par- 
tial repeal  of  the  statute. 

Mr.  Swift  saw  no  act  of  God  which  had  inter- 
vened to  prevent  the  petitioner  from  prosecuting 
the  claim  within  the  legal  time.  Thousands  m 
other  cases,  just  as  equitable,  might  be  admitted 
on  the  same  ground  as  the  present  one.  It  would 
be  endless  to  open  such  a  door.  He  hoped  that 
the  committee  would  not  agree  to  the  report,  be- 
cause'shoals  of  demands  would  arisCj  of  which  it 
was  impossible,  from  the  distance  of  time,  to  prove 
whether  they  were  just  or  not.  To  enforce  the 
statute  of  limitation  might  seem  rigorous  upon 
individuals,  hut  it  was  a  real  ic.t  of  equity  to  the 
public.  There  were  reasons  to  believe  that  many 
thousands,  if  not  millions  of  dollars  had  been  paid 
for  dishonest  demands,  and  on  fictitious  evidence. 
The  House  might  sit  all  the  year  round,  if  they 
took  up  such  a  principle,  and  yet  never  get 
through. 

Mr.  GiLBBBT  was  opposed  to  the  resolution,  as 
reported  by  the  committee.  He  said  that  the  claim 
of  the  petitioner  was  either  barred  or  not  barred 
by  the  act  of  limitation ;  if  it  was  not  barred  by 
such  limitation,  there  needed  no  such  Legislative 
interposition ;  if  it  were  barred  by  the  act  of  limit- 
ation, he  could  not  agree  to  the  resolve,  because 
he  could  never  consent  to  a  partial  repeal  or  sus- 
pension of  that  act ;  he  doubted  of  the  justice  or 
policy  of  repealing  the  act  of  limitation  partially, 
and  much  more  of  repealing  it  generally.  There- 
port  of  the  committee,  he  said,  shows  that  the 
claiinof  the  petitioner  is  barred  by  tiie  act  (MT  limit- 
ation, and  therefore  he  could  not  consent  to  the 
resolution  proposed. 

Mr.  B.  BoDRNE  was  satisfied  tostandby  the  law 
in  general ;  but  urged  that  there  might  be  reason- 
able exceptions,  of  which  the  present  formed  one. 
He  denied  that  there  had  been  any  negligence  on 
the  side  of  the  petitioner,  and  entered  into  an  ex- 
planation to  demonstrate  that  there  had  been  none, 
and  where  there  was  none,  the  Government  were 
in  justice  bound  to  pay. 
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Mr.  Dbarbobh  showed  the  uDfairnesa  of  debai- 
ring  a  person  from  payment  of  a  debt  admitted  to 
be  due.  because,  by  an  accident  which  he  could 
not  help,  his  papers  had  been  for  some  time  mis- 
laid. He  insisted  that  no  voluntary  delay  had 
taken  place  on  the  part  of  Mr.  Goodwin,  and  that 
there  ought  to  be  a  distinction  between  those  who 
were  negligent  and  those  who  were  not  so.  He 
observed  tbat,  for  a  long  time,  there  had  been  very 
little  encouragement,  mdeed,  to  make  any  de- 
mands on  the  American  Treasury.  He  put  the 
case  of  a  private  person,  who  is  unable  to  pay  his 
debts ;  few  people  would  choose  to  be  at  the  ex- 
pense of  prosecuting  him,  merely  for  the  sake  of 
ascertaining  the  amount  of  a  claim  from  which 
nothing  can  be  hoped  for.  In  the  progres.t  of  hu- 
man anairs,  he  improves  in  his  circumstances,  and 
then  his  creditors  are  entitled  to  state  their  de- 
mands. Something  like  this  happened  to  the 
United  States,  from  about  1779  tUl  1789.  The 

Erospect  of  a  public  creditor  was  unpromising,  and 
e  would  not  undertake  a  journey  of  some  hun- 
dreds of  miles  to  present  a  claim  apparently  worth 
little  or  nothing.  Matters  bare  since  altered  for 
the  better,  and  now  it  is  but  fair  that  those 
who  want  money  should  come  forward  and 
claim  it. 

Mr.  HiLLHODSE  was  decidedly  aeainst  the  re- 
port. The  reasons  given  by  the  member  who  spoke 
last,  might  apply  to  many  other  petitions  as  well 
as  that  on  the  table.  The  lodging  of  a  claim  could 
not  have  been  either  troublesome  or  expensive. 
There  wasnonece&sity  fora  journey  of  some  hun- 
dred miles,  for  it  might  have  been  sent  by  post. 
He  was  convinced  u  negligence  on  the  part  of 
Goodwin.  Why  did  he  not  lodge  his  claim  ta  di- 
rected by  the  statutel  It  was  said  that  he  had 
applied  personally  to  the  public  officer  for  jpay- 
ment  f  of  this  application,  there  was  no  jprooC  It 
was  plead,  that  t.his  was  a  strong  case.  It  we  agree 
on  that  account,  there  will  soon  be  another  so 
closely  resembling  the  former,  that  it  will  be  hard 
to  point  out  the  difference.  Then  we  shall  have 
a  third,  and  so  on,  till  the  whole  statute  is  in  fact 
repealed.  It  would  be  much  better  to  repeal  the 
law  at  once.  He  had  voted  against  allowing  some 
claims,  which  he  would  otherwise  have  supported, 
but  that  the  precedent  would  have  had  a  general 
and  dangerous  operation.  He  was  for  adhering 
rigidly  to  the  law. 

Mr.  DtJVALL  insisted  that  there  was  no  neglect 
on  the  side  of  the  petitioner.  He  regarded  the 
people  of  the  United  States  to  be  as  much  obliged 
to  pay  this  debt,  as  any  one  against  them.  The 
vouchers  had  been  left  m  the  unds  of  the  public 
officers,  BO  that  the  blame  did  not  attach  to  the 
private  party. 

On  motion  by  Mr.  Malbohb,  the  petition  was 
read. 

Mr.  Swirr  then  contended  that  proper  applica- 
tion had  not  been  made  byGoodwin;  no  case  could 
more  justly  come  within  the  statute. 

Mr.  Lyhim  was  against  the  claose. 

Mr.  Galiatin  rose  to  inquire  if  Mr.  Cushing. 
as  Continental  Agent,  was  the  proper  <^eer  to  set^ 


tie  Mr.  Goodwin's  account.  If  he  was  so,  Mr.  O. 
would  not  consider  the  claim  as  bound  by  tlie  act 
of  Hmitatioa. 

Mr.  Seoowici:. — Unless  we  adhere  to  the  sta- 
tute of  limitation,  the  derangement  will  be  end- 
less. He  was  convinced  that,  to  pay  this  demand, 
we  must  get  over  the  statute.  He  could  look  on 
the  awaraas  nothing  more  than  evidence  of  the 
amount  of  the  debt.  It  should  have  been  pre- 
sented in  proper  time  to  the  officer  of  the  Treasu- 
ry. It  was  not;  and  the  creditor,  in  consequence 
of  his  neglect,  is  now  precluded  from  doing  so. 

Mr.  HiLLBODSE  thought  that  there  never  was, 
nor  could  be,  a  clearer  case. 

Mr.  Venable  warned  the  Committee  of  the 
danger  of  granting  one  claim  which  could  not  fail 
of  producing  multitudes. 

On  dividing,  the  ayes  in  favor  of  the  report 
were  only  twenty-nine.   It  was  therefore  lost. 

The  Committee  then  rose.  The  Chairman  re- 
ported, and  the  House  agreed  to  the  report. 

An  address  was  then  presented  and  read  from 
certain  merchants  and  underwriters  in  New  York, 
who  complained  heavily  of  British  depredations, 
and  entreated  the  interference  and  protection  of 
Congress.  It  was.  on  motion,  referred  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 


Thdrsdat,  December  24. 

Chribtopber  Gbeendp,  from  Kentucky,  ap- 
peared, was  qualified,  and  took  his  seat. 

Mr.  Seoowici:  laid  on  the  table  a  resolutioo, 
that,  when  the  House  adjourn  this  day,  the  Pre- 
8IDENT  of  tbe  Senate^  and  the  Speaker  of  the 
House  of  Representatives,  be  authorized  to  ad- 
journ both  Houses,  respectively,  till  Monday  next. 

Mr.  Giles  recommended  that  the  House,  with- 
out this  formality,  should  at  once  adjourn  them- 
selves from  Thursday  till  Monday.  They  were 
authorized  to  do  so  by  the  Constitution. 

Mr.  Sedgwick  preferred  tbe  idea  of  Mr.  Giles, 
for  his  own  opinion,  but  as  some  very  respectable 
gentlemen  entertained  scruples  on  the  point,  he 
was  willing  to  obviate  them  by  his  own  resolution, 
as  above  stated. 

As  to  the  present  adjournment,  there  was  not, 
(Mr.  Giles  thought)  much  importance  attached 
to  the  mode  of  it ;  but,  as  forming  a  precedent 
against  the  privileges  of  the  House  in  future,  it 
might  be  of  consequence. 

Mr.  Tracy  had  been  disposed  for  simply  ad- 
jouroioK  till  Monday. 

Mr.  W.  Smith  was  of  the  same  opinion. 

The  resolutioo  of  Mr.  Sedowick  was  then  nega- 
tived, and  another  for  adjourning  till  Monday, 
when  the  House  rises  this  day,  ms  proposed  by 
Mr.  Goodhue,  and  adopted. 

Mr.  HiLLHODSB  then  moved  that,  for  one  week 
to  come,  twelve  o'clock  sball  be  the  hour  of  meet- 
ing. Tiie  reason  for  this  alteration  was,  that  the 
numerous  committees  into  which  the  House  is 
divided,  may  have  leisure  to  prepare  their  reporta. 

It  was  then  moved,  and  agreed  to  refer  to  the 
Committee  of  Ways  and  Auans,  the  estimates 
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appropriatioQs  for  the  support  of  Gorernment,  for 
the  year  1796. 

It  was  also  moved  t^at  so  much  <^  the  report  of 
the  Secretary  of  State,  of  the  13th  July,  1790,  aud 
the  Message  of  the  Pbesidbnt,  of  the  8tb  of  Jaiiu> 
arr  last,  as  relateb  to  Weiyhu  and  Measures,  be 
Tefened  to  a  select  eomnuttee ;  and  Mr.  Harbi- 
BOB,  Bir.  Sherbdrnb,  and  Mr.  Maclat,  were  ap- 
pointed. 

After  leceiviog  and  disposing  of  a  number  of 
petition*— 

The  report  of  the  Attorney  General,  on  the  fees 
in  the  Courts  of  the  United  States,  was  commit- 
ted to  a  committee  of  three  members,  to  prepare 
and  briogin  a  bill. 

On  a  motion  by  Mr.  Giles,  one  member  was 
added  to  the  Committee  of  Ways  and  Means,  and 
another  to  the  Committee  on  Oi^anizing  the  Mi- 
litia. 


MoHDAT,  December  S8. 

Anubbw  Grboo,  from  PeonsylTania,  appeared, 
raoduced  his  credentials,  was  qualified,  at^  took 
his  seat. 

Mr.  Vbnable,  from  the  Standing  Committee  of 
Elections,  reported  that  the  committee  had  ex- 
amined sereral  other  certificates  and  credentials 
of  the  irembers  returned  to  serve  in  thif;  House, 
and  bad  affreed  upon  a  report,  which  he  delivered 
in  at  the  Clerk's  table,  where  the  same  was  read, 
and  ordered  to  lie  on  the  table. 

Mr.  Vbhable,  from  the  Committee  of  Elec- 
tions, laid  on  the  table  a  resolution,  that  the  com- 
mittee should  be  empowered  to  take  the  deposi- 
tions of  the  witnesses  who  cannot  personally  at- 
tend the  eommittee,  and  that  they  should  be 
authorized  to  point  out  the  mode  of  taking  such 
evidence.  The  resolution  passed. 

Mr.  W.  Smith,  from  the  Committee  of  Ways 
and  Means,  presented  a  resolution,  that  an  appro- 
wiation  of  moneys  be  made,  for  the  service  of  the 
Civil  List,  during  the  year  1795.  It  was  referred 
to  a  Committee  of  the  Whole  House  to-morrow. 

LANDS  IN  NORTHWESTERN  TERRITORY. 

A  petition  from  certain  persons  requesting  lands 
in  the  Northwestern  Territory,  on  which  they 
stated  that  they  had  already  made  various  im- 
provements, was  presented  by  Mr.  Fosteb,  read, 
and  referred  to  the  Committee  of  Claims. 

The  Clerk  then  proceeded  with  reading  the  re- 
port of  that  committee. 

The  names  of  the  petitioners  are,  Joseph  Ca- 
teau,  Francis  Proctor,  Noble  Benedict,  James 
Clarke,  John  Strawbrid^  William  Morris,  and 
others,  legal  representatives  of  Thomas  Morris, 
Jacob  Shoemaker,  Thomas  Boyd,  Andrew  John- 
son, Jesse  Cotes,  Jane  Godfrey,  Henry  Shade,  Isaac 
Sherman,  John  Hollinsbeed,  WiOiam  M'Kie,  Tris- 
tram Coffin,  and  John  Turner.  The  report  was. 
in  every  instance  unfavorable.  Tbe  House  took 
up  the  report  and  agreed  to  it^  with  the  ezcepticm 
of  the  cases  of  William  Morris  and  John  Turoer, 
which  wece  pootponed  to  Monday  next 
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Wnen  the  petition  of  Noble  Benedict,  James 
Clarke,  and  John  Strawbndge,  was  read,  which 
prayed  compensation  for  their  arrears  of  pay  in 
the  CoDtineDtat  Army,  and  which  had  been  paid 
in  depreciated  paper,  a  motion  was  made  fur  grant- 
ing leave  to  tbe  petitioners  to  withdmw  it. 

Mr.  Giles  did  not  wish  to  bring  the  House  into 
difficulties,  but  he  wished,  for  the  sake  of  informa- 
tion, to  defer  considering  the  case  for  a  week,  to 
which  the  House  confented. 

ROBERT  RANDALL— CASE  OF  BRIBERY. 

Mr.  Smith,  of  South  Carolina,  requested  the 
attention  of  the  House,  for  a  moment,  to  a  subject 
of  a  very  delicate  nature.  He  understood  that  a 
memorial  was,  this  morning,  to  be  presented  from 
some  individuals,  applying  for  a  grant  of  a  large 
tract  of  Western  territory,  and  as  tbe  House  had 
referred  all  such  applications  to  tbe  committee  for 
bringing  in  the  Laud  Office  bill,  of  which  be  was 
Chairman }  and,  as  it  was  probikble  that  the  me- 
morial about  to  be  presented,  would  be  disposed 
of  in  the  same  manner,  he  conceived  it  a  duty  in- 
cumbent upon  him  to  disclose  to  the  House,  at 
this  time,  some  circumstances  which  had  come  to 
his  knowledge.  Mr.  Smith  then  said  that,  on 
Tuesday  evening  last,  a  person  of  the  name  of 
Raodall  called  on  him,  requesting  an  hour  of 
confidential  conversation.  In  the  interview  which 
took  place,  Randall  made  a  communication  to 
the  following  eflect :  He  iolended  to  present  a 
memorial,  on  tUe  Monday  following,  to  Congress, 
for  a  grant  of  all  the  Wtisteia  landslying  between 
Lakes  Michigan,  Erie,  and  Huron,  to  the  amount 
of  about  twenty  millions  of  acres.  He,  and  bis 
associates,  some  of  whom  were  Canada  merchants, 
who  bad  great  influence  over  the  Indians,  pro- 
posed to  lorm  a  company^  and  to  undertake  the 
eztinetitm  of  the  Indian  title,  provided  Congress 
would  cede  to  them  the  fee  simple  of  the  umd. 
The  property  would  be  divided  into  forty  shares, 
twenty-four  of  which  should  be  reserved  for  such 
meml>ers  of  Consress  as  might  &vor  the  scheme, 
and  might  be  inclined  to  come  into  it,  after  the  ad- 
journment of  Congress,  on  the  same  terms  as  the 
original  associators.  Randall  himself  bad  the 
disposal  of  twelve  shares,  tor  members  from  the 
Southern  States,  and  a  colleague  of  his,  a  like  num- 
ber for  those  of  tbe  Eastern  Stales.  A  certain 
number  of  shares  were  to  be  the  property  of  those 
Canada  merchants,  who  had  an  unbounded  in- 
fluence over  the  Indians  occupying  those  lands, 
and  who  would,  if  this  plan  succeeded,  pacify 
those  Indians,  who  were  the  most  hostile  to  tbe 
United  States ;  that  Gen.  Wayne's  treaty  was  a 
mere  delusion,  and  that,  without  the  co-operation 
of  those  inftuential  persons,  the  United  States 
would  never  iiave  peace  in  that  quarter.  Mr. 
Smith  said  that  he  communicated  this  overture, 
the  next  morning,  to  Mr.  Mdrrat,  one  of  the 
members  from  Maryland,  requesting  bis  advice 
how  to  proceed  on  so  delicate  an  occasion  ;  that 
Mr.  Mdrbay  recommended  a  disclosure  to  Mr. 
Henry,  of  the  Senate,  and  that,  on  a  consultation 
with  those  gentlemen,  it  was  resolved  that  it  was 
Mr.  Smith^b  duty  to  make  an  immediate  corn- 
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munication  of  the  matter  to  the  Phbsidekt,  which 
was  accordingly  done. 

Mr.  Mdrrav  rose  next.  He  had  received  an 
application  of  the  samenature,  but  having  already 
heard  of  the  proposal,  "  I  was,"  said  he,  "  in  a  state 
of  preparation,  and  my  virtue  had  not  such  a 
shock  to  encounter,  as  that  of  the  geotleman  last 
up."  Mr.  M.  corroborated  what  Mr.  Smith  had 
said  as  to  the  communication  of  this  afiair  to  him- 
self. He  added,  that  he  had  advised  Mr.  Smith 
to  give  RaodaU  another  meeting  for  the  pur- 
pose of  developing  his  schemes  and  expectations 
more  fully.  Mr.  M.  said  that  Mr.  Smith  informed 
him  on  Wednesday  mornine:;  next  day,  in  the 
morning,  he  informed  Mr.  Henry,  of  the  Senate. 
Mr.  Smith,  on  that  day,  informed  the  Presidekt. 
On  that  day,  (Thursday,)  Mr.  Randall  was  in- 
troduced to  him,  and  assed  an  interview  at  his 
lodging;  he  gave  him  an  appointment,  at  fire  in 
the  afternoon.  Mr.  Henry  and  he  were  together 
when  Randall  came  in.  Randall  talked  about 
the  policy  of  extinguishing  the  Indian  title  to  the 
Peninsula  formed  by  Lases  Erie,  Huron,  and 
Michigan,  containing  about  eighteen  or  twenty 
millions  of  acres  of  very  good  land ;  and  talked  in 
terms  that  he  might  have  employedfirom  a  pulpit. 
He  did  not  make  any  corrupt  oTertares,  till  Mr. 
M.  had  carried  him  into  his  own  aimrtment. 
There  Randall  opened  his  proposals,  as  had  been 
beforfe  mentioned  by  Mr.  Smith,  observing  that  if 
Congress  would  self  this  land  to  him  and  his  com- 
pany, they  intended  to  divide  it  into  forty  or  forty- 
one  shares.  Twenty-four  shares  were  to  be  appro- 
priated to  such  members  of  Congress  as  chose  to 
support  the  memorial,  which  would  be  presented 
on  Monday.  The  members  were  to  have  their 
shares  upon  the  same  terms  on  which  his  company 
should  obtain  the  land.  The  company  would  give 
five  hundred  thousand,  or  perhaps  a  million  of 
dollars;  but  on  Mr.  M.'s  apparent  acquiescence  in 
his  views,  he  said  that  the  shares  would  be  given 
to  the  members  who  advocated  the  measure,  if 
they  pleased  to  accept  them,  after  they  returned 
to  their  homes.  Mr.  M.  started  a  difficulty  about 
the  embarrassment  of  land  speculations,  for  which 
he,  personally,  had  no  genius ;  and  then  Randall 
instantly  turned  out  the  eat,  and  told  him  that  if 
he  did  not  choose  the  share  of  land,  be  should  have 
cash  in  hand  for  his  share.  Mr.  Smith  and  Mr. 
Murray  had  resolved  to  disclose  this  to  the  House, 
lest  some  innocent  member  might  offer  a  memorial 
and  become  liable  to  suspicion.  Randall  had 
hinted  that  larger  proportions  would  be  assigned 
to  the  more  active  members,  and  lesser  ones  for 
the  small  fish. 

The  BpEAKER  then  rose,  and  expressed  a  wish 
that  some  gentleman  would  move  for  an  order  to 
apprehend  Randall.  Upon  this  Mr.  Smith  again 
rose,  and  said  that  a  warrant  to  this  effect  had  yes- 
terday been  issued  by  the  Presideh-i^  and  to  stxp- 
pott  which  Mr.  S.  had  made  oath  before  a  magis- 
trate to  the  particulars  above  mentioned.  He 
hoped  that  by  this  time  the  person  was  taken. 

Mr.  Giles  next  rose,  and  observed  that  an  ap- 
plication from  the  same  Mr.  Randall  had  been 
made  to  himself.  Besides  a  repetition  of  some  par- 
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ticalars  already  stated,  he  told  Mr.  G.  that  he  had 
already  secured  thirty  or  forty  members  of  this 
House,  but  he  wanted  to  secure  three  other  mem- 
bers, if  Mr.  G.  recollected  right.  He  added,  that 
he  had  already  secured  a  majority  of  the  Senate. 
When  this  proposal  was  first  made,  which  Mr.  G. 
thought  was  about  ten  days  ago,  a  member  from 
New  York  [Mr.  Livingston]  was  present.  Ran- 
dall had  even  gone  so  far  as  to  say,  that  a  written 
agreement  was  drawn  out,  and  subscribed  by  a 
number  of  Bastem  members,  and  he  wished  Mr. 
G.  to  extend  another  obligation  of  the  same  kind 
for  the  Southern  members ;  the  purport  of  which 
paper  was  understood  to  be,  that  the  members  who 
voted  in  support  of  the  disposal  of  the  lands,  were 
to  be  secured  in  a  stipulated  share  of  them,  with- 
out having  their  names  mentioned  in  the  deed. 
Mr.  G.  was  solicitous  to  learn  the  names  of  the 
members  who  had  already  entered  into  the  nego- 
tiation, but  Randall  assured  him,  that,  from  mo- 
tives of  delicacy,  he  durst  not  communicate  any 
of  the  names.  Mr.  G.  then  desired  a  sight  of  the 
agreement,  that  he  mieht  be  able  to  comprehend 
its  meaning,  before  he  should  attempt  to  draw  any 
similar  paper.  The  man  called  a  second  time, 
and,  as  Mr.  G.  ccmceiTed,  about  four  days  ago, 
but  had  never  produced  the  deed  or  any  draft  of  it. 
Mr.  G.  had  already  communicated  the  propoaiU 
to  several  members,  and,  in  particular,  to  the 
Speaker. 

The  Speaker  [Mr.  Dayton]  mentioned,  that 
Mr.  Giles  had,  some  time  ago,  informed  him  of 
the  proposal.  He  replied,  that  if  an  opportunity 
offeredj  ne  would  take  care  to  select  a  committee 
consisting  of  members  sure  to  detect  the  guilty,  if 
any  such  could  exist ;  adding  that  he  expected  the 
House  to  believe  that  he  would  not  have  used 
such  words,  but  on  so  extraordinary  an  occasion. 

Mr.  Christie  said,  that  he  was  the  person  who 
had  introduced  Randall  to  Mr.  Smith  and  Mr. 
Murray.  He  had  long  known  him,  as  a  respect- 
able man.  Randall  had  mentioned  to  Mr.  C.,  in 
general,  that  it  was  a  landed  speculation,  and  faint- 
ed that  he,  Mr.  C,  might  accept  of  a  share.  In 
reply.  Mr.  C.  had  assured  him  that  he  could  not 

Eossibly  have'a  concern  in  any  such  transaction. 
Landall  bad  not,  to  Mr.  C.,  insinuated  that  anj 
undue  advantage  would  accrue  to  members  sup- 
porting the  intended  purchase. 

Mr.  Buck,  a  member  from  Vermont,  mentioned 
that  a  person  of  the  name  of  Whitney,  who  ap- 

Eea.n  to  have  been  an  associate  witb  Randall, 
ad  called  upon  bim  in  the  country  with  a  pro- 
posal of  this  kind. 

Mr.  Madison  said,  that  the  person  referred  to 
had  also  called  upon  him,  and  told  him  of  his 
having  waited  upon  many  members,  and,  among 
the  rest,  upon  the  Speaker.  Mr.  Madison  saitf, 
that  the  conversation  was  rather  short,  owing, 
perhaps,  to  the  cf^ness  with  whieh  the  advanees 
of  Mr.  Randall  were  received.  Mr.  Madison  had 
already  learned,  through  his  friend  from  Virginia, 
[Mr.  Giles,]  the  stftte  in  wfaioh  the  business  was. 
He  did  not  wish  to  alarm  the  person  hy  too  much 
abruptness,  and,  at  the  same  time,  he  did  not  wish 
to  give  himself  any  unnecessary  trouble  about  it, 
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as  he  understood  that  it  would  be  properly^  ma- 
naged without  his  interference. 

Mr.  Lyman  meatioaed,  that  Whitney  had 
called  on  him,  bat  ipoke  only  of  the  plan  gene- 
rally. He  was  to  have  seen  mm  again,  but  had 
not. 

Mr.  Heisteb  wished  to  kaow  whether  any  gen- 
tleman to  whom  Whitnejr  had  made  proposals 
bad  made  a  communication  to  the  Executive 
about  it. 

A  resolution  was  then  passed  for  directlug  the 
Sergeant-at-Arms^  by  an  order  from  the  Speaker, 
to  apprehend  WhitQey. 

Mr.  Harper  moved  that  the  warrant  should  in- 
clude Randall.  It  was  objected,  that  he  was  al- 
ready in  custody  of  the  City  Marshal. 

Mr.  Tenable  doubted  whether  an  order  from 
the  Speaker  of  the  House  would  have  the  eflfect 
to  recover  him  from  the  custody  of  that  magis- 
trate. He  likewise  wished  that  a  more  particular 
description  of  Whitney  could  be  given  to  the 
Sergeant-at-Arms.  In  the  course  of  some  courer- 
satioo,  it  appeared  that  the  Hotise  were  not  ac- 
quainted with  the  Christian  names  either  of  Rao- 
oalt  or  Whitney. 

Mr.  SwANwicK  was  of  opinion  that  Randall 
should  also  be  included  in  the  warrant,  as  he 
might  tell  something  which  would  cast  light  on 
the  share  of  Whitney  in  this  transaction. 

Some  debate  ensued  on  the  privileges  of  the 
House,  and  how  far  they  were  warranted  to  ap- 
prehend Randall. 

Mr.  W.  Smith  said,  that  there  was  yet  no  offi- 
cial notice  of  his  being  apprehended ;  he  there- 
fore wished  the  warrant  to  run  against  him.  If 
the  Sergeant-at-Arms  returned  for  an  answer,  that 
he  was  already  in  custody,  then  the  House  mizht 
discuss  the  propriety  of  interfering  with  the  office 
of  the  civil  magistrate. 

Mr.  Sedgwick  had  been  informed  by  one  of  the 
Doorkeepers  of  his  having  seen  Randall  in  cus- 
tody. He  implicitly  believed  the  intelligence  to 
be  true. 

Mr.  Maoibon  said,  that  since  Randall  was  al- 
ready in  custody,  he  did  not  perceive  the  necessity 
for  Issuing  the  writ  against  him  instantly.  It  was 
a  new  case;  and  he  would  give  his  vote  with 
more  satisfaction  if  he  was  permitted  to  wait  till 
to-morrow. 

Mr.  Livingston  considered  the  oSence  as  bail- 
able. By  this  m?ans  Randall  mi^ht  in  the  in- 
terim escape.  This  would  cast  a  serious  reflectioa 
on  the  House.  He  advised  to  proceed  immedi- 
ately. The  resolution  to  this  effect  was  put,  and 
carried. 


ToESDAY,  December  29. 

CASE  or  RANDALL  AND  WHITNEY. 

A  return  wa»  made  by  Mr.  Joseph  Wbeaton, 
Sergeant-at-Arms  to  the  House  of  Representa- 
tives. Mr.  WuBATON  stated  that,  agreeably  to  the 
order  from  the  Speaker,  he  had  taken  into  cus- 
tody the  bodies  of  Robert  Randall  and  Charles 
Whitney,  and  kept  them  at  the  disposal  of  the 
House. 

4th  Con— 7 


[H.ofR, 

Mr.  W.  Smith  moved,  that  a  Committee  of 
Privileges,  consisting  of  seven  m^bers,  should 
be  appointed,  and  instructed  to  cAnsider  and-  re- 
port with  respect  to  the  proper  mode  of  proceed- 
ing in  this  case  as  to  Robert  Randall,  and  that  the 
said  committee  shall  have  leave  to  sit  immedi- 
ately. 

It  was  likewise  moved  that  the  name  of  Charles 
Whitney  should  be  comprehended  tn  the  resolu< 
tioQ,  because  he  also  was  taken  into  custody.  The 
resMution,  as  amended,  was  agreed  to.  Mr.BALD- 
\yiN,  Mr.  W.  Smith,  Mr.MoRRAV,  Mr.  Coit,  Mr. 
Giles,  Mr.  Livingston,  and  Mr.  Goodbdk,  were 
named  for  a  committee. 

INDIAN  TRADING  BOimES. 

Mr.  Park£B  made  a  report  from  the  committee 
appointed  to  prepare  and  bring  in  a  bill  for  es- 
tablishing trading  houses  with  the  Indians.  Mr. 
Parker  moved  that  it  should  be  referred  to  a 
Committee  of  the  Whole  House,  and  recommended 
an  early  dfiy,  because  he  believed  the  present  pro- 
visions expire  about  the  end  of  this  year.  The 
bill  was  referred  to  a  Committee  of  the  Whole 
House  on  Thursday  next. 

SURVEY  OF  THE  SOUTHERN  COAST. 

The  report  of  the  special  committee  on  the  pe- 
tition of  Parker,  Hopkins,  and  Meers,  was  next 
taken  up  and  read.  Mr.  Harrison  moved  that 
it  should  be  referred  to  a  Committee  of  the  Whole 
House  on  Thursday  neit. 

Mr.  Bourne  observed,  that  it  would  be  proper  to 
have  the  report  printed  for  the  use  of  members  j 
and  that  consequently  Thursday  would  be  too 
early  a  day.  On  this,  the  consideration  (tf  the  re- 
port was  postponed  till  Friday. 

THE  TREATY  WITH  GREAT  BRITAIN. 

A  letter  was  then  delivered  to  the  Speaker. 
ei^closing  a  petition,  subscribed  by  two  huudrea 
and  forty  inhabituits  of  Bennington,  in  the  State 
of  Vermont,  which  he  was  requested  by  the  letter 
to  communicate  to  the  House.  The  subject  of 
this  petition  was  the  late  Treaty  with  Britain, 
which  the  subscribers  censure  in  severe  terms. 
They  state  that  they  now  look  up  exclusively  to 
the  House  of  Representatives,  as  the  guardians  of 
the  public  peace,  welfare,  and  prosperity.  They 
considered  the  House  as  more  immediately  con- 
cerned than  any  other  branch  of  Grovernment,  in 
the  iuterest  of  the  United  States.  The  petitioners 
were  apprehensive  of  being  involved  in  Euroi}ean 

golitics,  and  in  a  contest  with  the  magnanimous 
Lepublic  of  France.  Thev  enumerated  many  ar- 
ticles of  the  Treaty,  wbicn  they  regarded  as  ob- 
jectionable. Among  others,  they  s|tecified  the 
arbitrary  definition  of  piracy,  and  the  interference, 
by  various  clauses  of  the  Treaty,  with  the  Legts* 
lative  power  of  Congress ;  an  interference  which 
they  dreaded,  as  tending  to  overturn  and  effect  a 
total  change  in  our  present  l^appy  Constitution. 

Mr.  Cooper  wished  to  have  the  names  of  the 
subscribers  read  over  by  the  Clerk,  that  he  might 
know  whether  every  one  of  them  could  subscribe 
his  name,  and  whether  some  of  them  signed  only 
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by  marks.  Thepetitioa  was  referred  to  the  Com- 
mittee of  the  Whole  House  on  the  state  of  the 
Union.  f» 

Mr.  Venable,  immediately  after,  presented  two 
other  petitions  on  the  same  topic,  and  after  the 
same  tenor,  from  certain  citizens  of  the  State  of 
Virginia.  They  were  referred  to  the  same  com- 
mittee. 

EXCISE  DDTIB8  ON  SNUFF. 
Mr.MnHLENSERfl  presented  a  petition  from  Mr. 
Stimble,  a  snuff-maker^  ia  or  near  Philadelphia. 
He  stated  the  oppressive  and  destructive  conse- 
quences of  the  excise  upon  souff.  Besides  which, 
tne  late  heavy  rains,  in  the  end  of  last  Summer, 
had  swept  away  his  mill,  and  a  large  quantity  of 
manufactured  snuff.  His  mill,  for  which  he  paid 
a  large  annual  sum  ($560)  of  excise,  had  stood  idle 
for  a  considerable  time,  and  the  petition  pointed 
out,  in  strone  terms,  the  hardship  of  laying  an  ex- 
cise upon  a  heap  of  ruins.  Referred  to  the  Cpm- 
mittee  on  Commerce  and  Manufactures. 

APPROPRIATIONS  FOR  1796. 

The  House,  on  motion  of  Mr.  Sedgwick,  then 
went  into  a  Committee  of  the  Whole,  on  the  re- 
port from  the  Committee  of  Ways  and  Means. 
The  resolution  reported  was  as  follows : 

"  Raohed,  That  an  appropriation  of  moneys  aboald 
be  made  to  defray  the  ezpenwa  of  the  Civil  List  for  the 
year  1796." 

This  reiiolutijn  being  read,  Mr.  SfucwicK 
moved  that  the  Committee  should  consent  to  it, 
■and  rise;  which  they  did.  The  Compiitlee  rose, 
and  reported  progress.  The  House  agreed,  and 
the  report  was  recommitted  to  the  Committee  of 
Ways  and  Means,  to  prepare  and  bring  in  a  bill  to 
this  effect. 

The  House  then  proceeded  to  consider  the  reso- 
lutions from  the  Committee  on  the  state  of  the 
Union  [  Vide,  Proceedings  of  Thursday,  Decem- 
ber 17.] 

The  resolution  as  to  enforcing  the  existing  ope- 
rations for  the  discharge  of  the  Public  Debt  was 
read,  agreed  to,  and  referred  to  the  Committee  of 
Ways  and  Means. 

The  resolution  respecting  the  Mint  was  referred 
to  a  committee  of  three  members. 

It  was  then  moved  that  the  Committee  of  the 
Whole  should  be  discharged  from  farther  consider- 
ation of  the  Letter  from  the  Secretary  of  State, 
and  the  other  communications  by  him  formerly 
stated  on  this  head,  that  they  might  be  referred  to 
the  above  committee.  Botn  these  motions  were 
agreed  to. 

The  resolution  as  to  the  Naval  Department  was 
then  rrad.  and  referred  to  a  committee  of  five 
members.  On  motion,  by  Mr-  Parker,  the  letter 
on  this  head,  from  the  Secretary  of  War,  and  the 
papers  that  accompanied  it,  were  referred  to  the 
same  committee. 

CASE  OF  RANQALL  AND  WHITNEY. 

Mr.  Baldwin  brought  in  a  reportfrom  theCom- 
miltec  of  Privileges.  It  was,  in  substance,  that 
Robert  Randall  and  Charles  Whitney  should  be 
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brought  to  the  bar  of  the  House,  and  interrogated 
by  the  Speaker,  touching  the  information  Iml^d 
against  them,  on  written  interrogatories,  which, 
with  the  answers,  were  to  be  entered  on  the  Jour- 
nals of  the  House;  and  that  then,  every  additional 
question  proposed  by  members  should  be  reduced 
to  writing,  and  put,  on  motion,  by  the  Speakbb. 
Thereafter,  if  any  further  measures  were  thought 
necessary,  that  they  be  proceeded  in  by  a  com- 
mittee, to  be  appomted  for  that  purpose.  The 
report  was  agreed  to  by  the  House. 

Mr.  Harper  next  moved  a  resolution,  that  the 
two  prisoners  shall  be  brongbt  to  the  bar  of  the 
House  to-morrow  at  13  o'clock  ;  and,  in  the  mean 
lime,  that  the  Committee  of  Privil^s  be  ordered 
to  prepare  interrogatories  to  be  put  to  them.  He 
feared  that  time  would  be  lost,  if  the  prisoners 
were,  this  day,  brought  before  the  Hoa.se. 

Mr.  Blodnt  was  against  the  delay,  for  which 
he  stated  several  reasons.  He  insisted  that,  at 
least,  all  intermediate  communication  between  the 
prisoners  should  be  prevented. 

Mr.  Sedowick  recommended  avoiding  precipi- 
tation. He  thought  it  better  to  delay  the  exami- 
nation till  to-morrow. 

Mr.  W.  Smith  said,  that  it  was  usual  for  mat- 
ters touching  privilege  to  be  determined  immedi- 
ately. From  what  was  already  known,  he  be- 
lieved that  the  Speaker  was  sufficiently  informed 
to  put  the  requisite  queries.  He  wished  Randall 
and  Whitney  to  be  directly  brought  to  the  bar. 

Mr.  Havens  had  been  applied  to  by  Randall. 
He  did  not  mention  this  circumstance  yesterday, 
because  so  many  other  gentlemen  had  spoken  in 
thatway,that  hefelt  himself  unwilHngto  encroach 
on  the  time  of  the  House.  He  was  ready  to  com- 
municate the  particulars,  when  necessary.  The 
proposals  made  to  him  were,  in  sum  and  substance, 
the  same  with  those  communicated  yesterday. 

Mr.  Harper  argued  strongly  against  bciDg  in 
haste.  The  culprits  were  felTow-citizens,  and  en- 
titled to  time.  It  was  alleged  as  an  usual  practice, 
to  decide  instantly  on  ques'ions  of  privilege.  It 
might  be  so,  and  perhapt  this  custom  was  not  the 
more  commendable  for  that.  He  thought  that 
there  was  scarcely  time  before  to-morrow,  to  pre- 
pare the  necessary  interrogatories.  He  was  for 
delaying  till  to-morrow,  but  would  cheerfully  ac- 
quiesce m  the  vote  of  the  House. 

Mr.  Sedgwick,  in  answer  to  the  precedent  urged 
by  his  friend  from  South  Carolina,  [Mr.  Wh. 
Smitr.]  observed,  that  the  promptitude  to  decide 
questions  of  privilege  arose,  very  likely,  from  the 
impulse  of  passion,  every  appearance  of  which 
ought  to  be  avoided. 

Mr.  Nicholas  understood  the  end  of  this  affair 
to  be,  exculpating  the  members,  and  satisfying  the 
public  mind.  He  was  for  beginning  the  examina- 
tion immediately,  without  giving  the  prisoners 
time  to  prepare  answers. 

Mr.  Harper  withdrew  his  motion,  to  make  room 
for  one  brought  forward  by  Mr.  Blourt,  which 
was  for  examining  the  prisoners  immediately. 
Mr.  H.  did  not  recede  from  bis  original  opinion, 
but  by  taking  the  sense  of  the  House  on  Mr.  B.'« 
motion,  be  would  be  directed  as  to  his  own. 
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The  Howe  ^reed  to  bring  in  Randall  immedi- 
ately. In  the  mean  timcj  a  member  obserred  that 
there  was  a  material  omission  in  the  Journal  of 
yesterday,  as  read  this  day  by  the  Clerk.  It  had 
stated  the  attempt  to  corrupt  members,  but  not 
that  Randall  had  pretended  thirty  or  forty  of  them 
to  be  gained  already.  This  the  gentleman  thought 
the  most  criminal  part  of  the  cKarge.  He  there- 
fore moved  for  an  amendment  of  the  Journal. 

This  motion  produced  a  long  and  desultory 
debate. 

The  Speaker  had  never  known  an  instance 
of  this  sort,  after  the  Journal  was,  as  in  the  pres- 
ent case,  read  over  and  already  agreed  to.  He  did 
not  think  that  it  could  be  done  at  all,  unless  the 
House  were  nnanimuus  in  it. 

Mr.  Thatcbbb  said,  that,  as  there  was  not  any 
mle  on  the  subject,  he  would  be  for  adhering  to 
the  old  practice,  and  not  be  for  altering  the  Jour- 
nals. 

Several  gentlemen  now  spoke.  Mr.  Jeremiah 
Smith  saw  no  necessity  for  an  amendment  in  the 
Journals  at  all.  The  additions  proposed  may  be 
entered  on  the  Journals  of  this  day,  aiid  make  a 
part  of  It  j  and,  if  it  is  needful,  additions  may  be 
made,  in  this  way,  for  ten  days  to  come.  It  was 
not  like  an  indictmeiit,  which  must  be  found  by 
the  jury  all  at  one  time. 

Randall  was  now  brought  in.  by  Mr.  Wheaton, 
Sergeani-at-Arms,  and  the  Chy  Marshal.  That 
part  of  the  Jouroals  which  refers  to  bis  conduct 
was  read  to  him. 

The  Speaker  then  interrogaitd  t\ii:  prisoner, 
whether  these  charges  were  true  or  false?  Ran- 
dall replied  that  he  was  not  prepared  to  answer. 
He  hoped  that  time  would  be  given  him.  The 
Speaker  asked  what  time  he  wanted?  He  could 
not  positively  tellj  perhaps  till  the  day  after  to- 
morrow. 

Mr.  W.  Smith  was  disposed  to  give  him  (he 
time  required. 

Mr.  Blodnt  said,  that  he  felt  for  his  own  dig- 
nity as  a  member  of  the  House,  and  for  the  dignity 
of  the  House.  To  suffer  the  prisoner  to  go  away 
from  the  bar  till  he  had  said  guilty,  or  not  guilty, 
when  thirty  or  forty  members  are  positively 
charged  with  such  conduct,  and  we  suffer  the  cul- 
prit to  withdraw,  without  obliging  him  to  explain, 
will  excite  public  suspicion  thi,t  guilt  is  here. 

Randall  was  then  ordered  to  withdraw,  till  the 
discussion  should  be  over. 

Mr.  RuTUERFORn  was  for  making  him  say  yes 
or  no,  directly,  as  to  the  guilt.  It'  he  wants  to 
have  time  for  pleading  any  thing  in  mitigation  of 
his  punishment,  that  is  a  quite  different  affair. 
But  tlte  honor  of  the  House  was  concerned  in 
making  him  give  an  immediate  answer  to  the 
queries  now  put. 

Mr.  HiLL,H0U9E  was  for  bringiog  Ran  lall  for- 
ward directly.  He  ought  not  to  be  allowed  time 
to  think  of  an  answer. 

Mr.  Harper  felt  as  much'  as  any  man  for  the 
dignity  of  the  House,  but  this  would  not  induce 
him  to  proceed  in  a  hurry.  Mr.  H.  enlarged  on 
the  diiofrer  of  iudulging  passion  on  thissubject.  It 
would  be  wrong  to  force  the  prisoner  to  answer 
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unprepared.   What  if  he  refuses  to  answer  at  all  t 

Confession  amounts,  in  this  case,  to  conviction. 
He  was  for  granting  indulgence. 

Mr.  Venablb  felt  as  much  as  any.man  for  the 
dignity  of  the  House.  At  the  same  time,  be  felt 
himself  above  suspicion,  and  the  House  above  it. 
He  would  not  wish  to  trample  on  the  rights  of  an 
individual.  He  saw  no  danger  that  could  arise  to 
the  House  from  a  short  delay.  He  referred  to 
what  Mr.  Harper  had  said  about  the  hardship  of 
making  any  mao  convict  himself. 

Mr.  Claiborne  was  also  against  hurrying  the 
prisoner.  He  recommended  that  coolness  and 
moderation  should  distinguish  the  proceedings  of 
the  House. 

The  question  was  then  put,  whether  the  pris- 
oner should  be  obliged  to  answer  immediately. 
Ayes  42,  noes  48. 

It  was  then  moved,  by  Mr.  W.  Smith,  that  he 
should  be  allowed  till  twelve  o^ock,  to-morrow. 

Mr.  Blount  proposed  the  yeas  and  nays  on  the 
latter  question.  A  member  observed  that  they 
should  rather  have  been  put  on  the  one  immedi- 
ately preceding.  The  motion  was  supported  only 
by  four  or  five  members.  A  fifth  part  of  the 
House  are  requisite  for  calling  the  Veas  and  Days. 

Mr.  Blount  then  laid  on  the  table  a  long  reso- 
lution. It  was,  in  substance,  that  before  Randall 
was  recommitted,  he  should  be  interrogated  as  to 
who  were  the  thirty  or  forty  members  that  had 
been  gained  to  the  scheme. 

Mr.  Harper  thought  it  extraordinary  to  bring  a 
culprit  bofore  the  House  for  contempt  of  it,  and 
then  encourage  him  to  criminate  members.  He 
should  ever  protest  a<vainst  persons  being  brought 
to  the  bar  for  that  purpose.  He  therefore  moved 
to  strike  out  from  the  resolution  proposed  by  Mr. 
Blount,  the  word.s;  "And  if  you  did.  who  are 
'  the  members  whom  you  considered  as  so  secured ; 
'and  what  were  your  reasons  for  thinking  them  so 
'  secured  t"  This  was  the  last  clause  of  an  inter- 
rogatory which  Mr.  Blount  proposed  putting  to 
Randall. 

Mr.  Blodnt  declared  that  he  had  never  meant 
bringing  an  accuser  to  the  bar,  or  propounding  a 
question  that  should  bring  forth  an  .accusation. 

Mr.  Harper  replied. 

Mr.  Blodnt  then  modified  his  resolution,  br 
striking  out  the  exceptionable  words;  to  whieb 
Mr.  Hahfer  then  agreed. 

Mr.MuBRAYcalleu  upon  gentlemen  by  theirsen- 
sibility  to  personal  dignity,  and  the  character  of  the 
House,  to  arrest  the  motion.  Its  tendency  certainly 
was  to  place  the  honor  of  the  House,  or  of  a  very 
great  part  of  it,  in  the  power  of  a  man  of  whose 
pruftigacr  of  principle  there  could  now  be  no 
doubt.  Will  you,  he  observed, permit, nay,  invite 
him.  whom  you  arraign  at  the  bar  of  this  House, 
to  bi'  a  public  accuser?  Will  you  adopt  a  charge 
against  him,  vhich  is  in  its  nature  an  imputation 
that  however  lightly  and  wickedly  made,  will  im- 
plicate perhaps  innocent  men?  These  men,  to 
rescue  their  own  reputations,  will  be  obliged  to 
risk  their  characters,  on  tbe  weight  of  their  vera- 
city, by  denying  this  man's  charge  in  the  bee  of 
a  world  bnt  too  prone  to  suspect.  By  this  motion, 
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Randall's  assertion  to  the  gentleman  from  Vir- 
ginia^ [Mr.  Giles,]  the  only  member  who  has 
mentioned  it,  is  to  ne  alleged  against  Randall  as 
an  offence.  That  Ra^dalf  said  to  the  gentleman 
that  there  were  thirty  or  forty  members  secured, 
he  had  no  doubt ;  but  he  believed  the  fact  to  be 
that  Randall  was  both  deceived  himself  and  at- 
tempted to  deceive  the  gentleman.  Why,  said  Mr. 
M.,  the  fellow  told  me  that  those  thirty  members 
were  secured.  Mr.  M.  had  not  thought  proper  to 
state  that  circumstance,  because  he  did  not  so 
much  consider  it  as  a  fact  material  to  the  detec- 
tion of  RandalPs  guilt,  as  it  was  one  which,  if 
mentioned,  might  possibly  afford  to  malice  an  op- 
portunity of  affixing  a  stigma  to  any  thirty  or 
forty  names  at  which  personal  enmiiy  mieht 
point.  No  public  good  could  result  from  such  a 
disclosure ;  for  the  assertion  of  such  a  man  as 
Randall  could  not,  among  men  of  honor,  be  deem- 
ed a  sufficient  ground  of  suspicion ;  and  yet  the 
malice  of  the  world,  or  the  rancor  of  personal 
enemies,  might  attacli  suspicion  and  iniamy  to 
almost  the  whole  House,  irom  the  indefiniteness 
of  the  charge.  When  Randall  informed  him,  on 
Thursday  night,  that  there  were  thirty  members 
who  would  support  his  measures,  he  had  felt  in 
the  very  conduct  which  he  then  was  himself  pur- 
suing to  detect  Randall,  to  arrest  his  scheme,  a 
principle  of  candor  towards  others,  which  taugnt 
him  that  other  gentlemen  to  whom  Randall  had 
communicated  nis  scheme  confidentially,  were 
probably  determined  as  honestly  as  himself  to 
crush  the  infamous  plot  against  the  honor  of  the 
House.  He  knew  that  he  who  would  be  wicked 
enough  to  attempt  seduction,  might  be  weak 
enough  to  use  this  intelligence  artfully,  for  the 
purpose  of  leadinff  him  the  more  readily  to  ac- 
cept terms  of  infamy  j  because  the  object  was 
painted  as  easily  attainable,  and  that  Randall 
might  wish  to  diminish  all  qualms,  by  exhibiting 
a  pretended  group  of  accomplices  whose  company 
would  at  least  diminish  the  appearance  of  singu- 
larity. I  entertained,  said  Mr.  M.,  no  suspicion 
of  any  man — I  knew  Randall  to  be  a  corrupt  man 
from  Ills  offers  to  myself— I  therefore  placed  all 
his  intelligence  to  the  score  of  flimsy  art:  I  knew 
that  Huch  a  man  was  not  to  be  fully  believed, 
where  his  interest  was  to  magnify  his  success. 
I  drew  favorable  auspices  with  respect  to  thexorps 
to  which  I  belong,  from  another  piece  of  intelli- 
gence of  his,  which  was,  that  he  communicated 
to  some  members,  one  o[  whom  he  had  named, 
and  whom  I  knew  to  be  a  man  of  honor,  in  what 
he  called  the  general  vav.  This  general  way 
was  a  display  of  the  sounder  part  of  his  scheme 
merely,  and  not  the  corrupt ;  consisting  in  de- 
veloping the  advantages  which  would  result  lo 
the  Union  in  the  disposal  of  their  lands,  provided 
the  harmony  of  the  Indians  could  be  secured.  In 
this  view  of  his  plan  he  gave  the  suHject  an  atti- 
tude far  from  unimposing ;  and  I  conceived  that, 
as  in  proportion  to  the  numbers  engaged  confi- 
dentially lie  must  know  that  the  hazard  of  detec- 
tion increased,  he  would  not  communicate  the 
corrupt  view  as  long  as  he  found  the  more  honest 
part  of  the  policy  might  appear  to  strike  any  gen- 
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tleman  as  a  measure  tueftil  to  his  country ;  I  there- 
fore did  not  believe  Randall,  in  the  sense  he  eri- 
dently  intended;  therefore,sir,I  did  not  feel  myself 
at  liberty  to  mention  the  assertion  which  I  conceiT- 
ed  to  be  unavailing  as  a  circumstance  necessary  to 
the  example  I  wished  to  make,  but  which,  if  com- 
municated, I  thought  mi^ht  cast  a  stain,  by  the 
mystery  that  enveloped  it,  upon  a  body  whose 
character  ought  to  be  held  sacred  to  the  confi- 
dence of  the  country.  My  duty  was  to  bring  Ran- 
dall's attempt  to  corrupt  unequivocally  into  light, 
not  by  repeating  all  the  arts  which  he  excited  to 
corrupt ;  nor  by  exhibiting  them  in  a  way  that 
might  wound  the  feelings  of  men  of  honor,  who. 
if  charged  even  personally  by  Randall,  would 
have  no  refuge  from  odium  hut  in  their  charac- 
ters and  counter-assertion:  this,  though  always 
conclusive  with  those  who  personally  know  them, 
is^ot  a  protection  to  minds  of  sensibility  against 
the  stings  of  calumny.  The  voice  of  fame  is  not 
composed  from  the  voice  of  men  of  honor. 

It  was,  he  said,  in  the  spirit  of  such  refiections, 
that  he  and  the  gentleman  with  whom  he  had 
concerted  the  mode  and  time  of  disclosure  [Mr. 
W.  SmithJ  had  determined  to  trust  rather  to  the 
as  yet  unstained  honor  of  the  House,  than  to  the 
loose  declarations  of  Randall ;  and  therefore  had 
resolved  on  Friday  morning  to  make  the  disclo- 
iiure  before,  that  some  gentleman,  innocent  of  the 
corrupt  scheme,  and  acquainted  with  the  sounder 
part  of  the  plan  only,  might  have  cause  to  blush 
at  having  presented  a  memorial  which  it  would 
be  their  duty  to  defeat  and  to  cover  with  infamy. 
If  this  charge  is  exhibited  against  Randall  he  wul 
confess  or  deny  it :  if  he  confesses  it,  and  in  the 
disposition  that  often  accompanies  detected  guilt, 
should  name  particular  gentlemen,  though  their 
counter-assertion  would  completely,  in  his  own 
mind,  outweigh  the  charge  of  a  corrupt  and  pro- 
fligate accuser  like  Randall,  yet  would  every  man 
of  delicacy  have  cause  to  regret  that  merely  for 
the  purpose  of  adding  to  the  charges  against  a 
man  proved  to  be  wicked,  a  stain  had  glanced 
from  him  upon  a  name  innocent  and  honorable. 
Let  gentlemen  act  with  magnanimity  upon  this 
occasion.  Let  them  resist  a  motion,  which,  how- 
ever purely  conceived,  may  eventually  wound  ho- 
nest fame,  without  detecting  guilt.  Mr.  M.  solemnly 
believed  tliat  Randall's  assertion  was  either  false 
totally,  or  true  only  as  it  respected  those  who  had 
listened  to  him,  for  die  purpose  of  making  an  ex- 
ample, or  those  to  whom  he  had  spoken  in  what 
he  called  the  general  way.  If  Randall  denied  this 
charge,  it  would  rest  on  the  assertifin  of  the  gen- 
tleman from  Virginia,  but  could  not  affect  mem- 
bers farther,  than  as  the  measure  of  inquiry  seemed 
to  imply  suspicion.  He  and  the  gentleman  from 
South  Carolina  had  both  acted  upon  the  pre- 
sumption of  innocence  in  members,  and  they  had 
resolved  on  the  timely  disclosure  yesterday,  lest 
even  one  member,  however  innocent,  might  be 
placed  in  a  painful  situation  by  presenting  the  me- 
morial. If  Randall  is  chargea  with  this  as  an 
offence,  he  verily  believed  the  House  betrayed  its 
own  honor  to  the  malice  of  the  world ;  he  would 
therefore  vote  decidedly  against  it. 
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Mr.  M.,  in  the  coUrse  of  hi£  speech,  added  se- 
reral  other  oinerrations.  He  did  not  doubt  that 
in  everv  district  on  the  Continent  thirty  favorites 
would  be  pointed  out,  whom  the  peojue  in  that 
quarter,  or  at  least  some  among  them,  would  be 
disposed  to  c<msi^  to  infamy,  and  perhaps  there 
was  not  one  district  in  the  Union  where  the  same 
thirty  members  would  be  named.  It  would  be 
said,  Sir,  they  are  not  named,  but  I  know  who 
ace  the  men."  So  rapid  were  the  communications 
of  the  press,  so  keen  the  appetite  for  scandal,  that 
when  once  the  story  was  circulated,  it  might  be 
impossible  ever  to  get  rid  of  it. 

Mr.  Giles  replied.  He  was  in  favor  of  the  mo- 
tion of  Mr.  Blooht.  He  said  it  was  evident,  from 
the  way  in  which  this  whole  communication  had 
been  brought  forward,  that  there  had  been  no  pre- 
vious correspondence  between  Mr.  Murray  and 
himself.  They  had  felt  differently.  Mr.  Giles 
had  informed  the  Spb&ebr  of  the  House.  Mr. 
Mdbrat  and  his  friend  [Mr.  W.  Smith]  had  com- 
monieated  the  a&ir  to  the  Prbbidert — a  measure 
of  whioh,  as  it  struck  Mr.  Giles,  he  did  not  dis- 
tinctly perceive  the  propriety.  Mr.  Giles  had 
«(Hisiaered  it  as  best  to  wait  in  silence,  till  the  pe- 
tition of  Randall  should  come  lorward.  Mr.  Mur- 
BAY  had  suggested  a  variety  of  delicate  motives 
folt  breaking  the  matter  to  the  House,  lest  the 
petition  should  come  forward,  and  hurt  the  feel- 
ings of  an  innocent  and  unsuspecting  member. 
Mr.  Giles  did  not  wish  to  diminish  the  credit 
fully  due  to  the  gentleiban  in  this  respect.  He 
hinuelf  had  felt  somewhat  differently.  He  had 
meted  differently. 

Mr.  HiLLBOdSE  was  convinced  that  there  was 
DOt  a  gentleman  in  the  House,  whose  character 
rested  on  so  slender  a  foundation,  as  to  be  affected 
by  any  thing  that  this  man  eoiud  say.  He  felt 
no  anxiety  Tor  the  reputation  of  the  House,  for 
h«  knew  that  it  was  not  in  the  smallest  danger. 
The  resolution  went  merely  to  make  Randall  con- 
less  that  he  had  said  so  and  so.  It  implied  nothing 
to  affect  members.  A  man  covered  with  infamy 
naUng  snch  charees  could  not  expect  credit,  or 
obtain  it  from  anyhody.  Hr.  Hillhodse  was,  for 
these  reasons,  in-  favor  of  the  resolution  for  inter- 
HMnttii^  Randall. 

The  resolution  was  now  read,  as  follows : 

"Resolved,  That  it  be  made  a  chaise  against  the  said 
Robert  Randall,  that  he  declared  to  a  member  of  this 
House,  that  a  number  consiflting  of  not  less  than  thirty 
members  of  this  House,  had  engaged  to  support  his  me- 
noriaL" 

Randall  was  then  brought  to  the  bar.  The  re- 
solution waa  read  to  him,  and  he  was  informed 
-  that  he.must  answer  it  ttHnorrow,atl3o'elock. 

A  motion  for  adjonrning  was  then  made.  Ayes 
^ ;  so  it  was  lost. 

It  was  next  moved  and  agreed,  that  Whitney 
should  be  brought  to  the  bar.  The  Spbaub  then 
said,  Is  this  the  prisoner  ?  Answered,  res.  What 
is  your  name  1  Charles  Whitney.  What  is  your 
luual  place  of  residence  ?  Vermonu  What  are 
yoo  1  I  was  bred  to  the  farmins  business.  Do 
jroa  know  one  BobertBandalll  Yea.  The  Clerk 
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will  read  to  you  the  charge  that  has  occasioned 
jrour  being  brought  here.  The  charge,  as  stated 
in  the  Journal  of  the  House,  was  then  read  to  the 
prisoner.  He  was  next  interrogated  by  the  Speax- 
eRj  as  follows:  Are  you  guilty,  or  not  guilty  7  Not 
ffuilty.  Are  you  ready  to  speak  in  your  defence  ? 
I  am  ready  to  tell  every  thine.  Are  you  prq)ared 
to  do  so  just  now?  Yes  Whitney  then  stated 
that  he  was  connected  with  Raadall  in  a  plan  for 
the  purchase  of  eighteen  or  twentymiliions  of  acres 
of  land,  lying  between  the  Lakes  Erie,  Huroa,  and 
and  Michigan.  He  had  come  to  town  on  the  design 
of  preseutiog  a  petition  to  Congress,  but  had  no 
knowledge  of  any  improper  kind  of  applications. 
Randall  nad  several  times  called  upon  him  at  his 
lodgings,  at  the  Green  Tree,  in  North  Fourth 
street.  He  considered  the  scheme  to  be  of  pro- 
bable advantage,  and  a  handsome  thing  to  the 
United  States  as  well  as  to  the  prisoner  himself, 
who  repeatedly  observed  that  he  would  not  havp 
engaged  in  it,  but  with  a  view  partly  to  his  own 
interest.  He  had  wished  to  engage  influential 
characters  in  the  business.  He  was  then  asked 
what  associates  he  had.  He  answered.  Colonel 
Pepuue  and  Mr.  Jones,  of  the  State  of  Massachu- 
setts ;  and  Mr.  Ebenezer  Allen,  of  Vermont.  He 
also,  upon  a  query  from  the  Sfeaeeb,  mentioned 
the  name  of  another  person^  which  was  not  dia- 
tinctly  beard.  He  was  asked  if  the  partners  meant 
to  divide  the  land  into  forty  shares.  He  answered 
forty-one  j  but  this  was  only  in  speculation.  They 
had  only  a  rough  idea  of  the  extent  of  the  lano, 
which  was  inhabited  bv  the  Wyandots,  and  was 
of  a  very  good  soil.  Tne  land  was  to  be  divided 
among  the  proprietors.   The  prisoner  knew,  i|t 

general,  from  Randall,  that  he  called  on  Mr. 
MiTH,and  other  members^  but  was  not  privy  to, 
nor  suspected  any  unbeconung  overtures.  He  was 
then  asked  the  names  of  the  associates  at  petroit. 
He  mentioned  Mr.  Erskioe,  Mr.  Robertson,  Mr. 
Innes,  Mr.  Pattison.  and  Mr.  Erskine,  junior.  He 
said  that  some  of  them  were  Indian  traders,  to  a 
considerable  extent.  He  had  called  at  Mr.  Book's, 
of  Vermont,  (a  member  of  the  House,)  as  he  was 
riding  by  his  house.  He  knew  him  to  be  a  gen- 
tleman of  character,  whose  name  would  add  cre- 
dit to  the  business.  He  had  told  him  that  there 
were  several  other  persons  intending  to  be  con- 
cerned, and  that,  if  it  was  consistent  with  his 
situation  as  a  member  of  Congress,  he  would  be 
glad  to  have  him  engaged^  but  at  the  same  time 
carefully  noticed  that  this  proposal  was  ctmdi- 
tionally  made,  and  only  if  it  was  proper.  He  waa 
asked  what  Mr.  Brskine  was.  He  is  called  Jnto 
Erskine,  but  whether  he  is  now  a  Judge,  or  onfy 
was  one  in  some  other  part  of  the  country,  at  a 
former  period,  the  prisoner  cannot  teU.  You  say 
that  yon  came  to  PniUdelphia  about  a  month  ago. 
Why  were  you  so  loDg  in  presenting  your  pm- 
ti<m  1  He  had  a  bad  cold,  and  had  been  sick,  and 
wanted  to  make  a  personal  explanation  to  the 
members  before  bringing  the  a&ir  h^te  the 
House.  Have  you  got  any  new  associates  in  this 
city  1  None.  Mr.  Livihoston  then  proposed  a 
qaesti<ni,  Whether  any  of  the  shares  had  been  left 
unappropriated  by  your  aasoeiatei  and  yoa9  Aft- 
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swer:  It  was  at  his  own  option  to  dispose  of 
shares  as  he  pleased.  He  was  asked  if  he  could 
produce  any  written  aereemeni  between  himself 
and  his  associates.  He  believed  that  he  could, 
and  that  it  would  do  him  no  harm  to  do  so.  It 
was  at  the  Green  Tr«e.  Bat,  as  a  matter  of  can- 
dor, he  requested  time  to  consider  whether  the 
production  of  it  could  hurt  him  or  not.  This  ended 
the  examination. 

Mr.  W.  Smith  then  made  a  mation,  consisting 
of  three  points,  that  Whitney  should  be  ordered 
to  re-appear  at  the  bar,  at  twelve  o'clock,  to-mor- 
row; tnat  he  should  be  ordered  to  {voduce  the 
bond ;  and  that,  till  to-morrow,  he  should  be  re- 
manded to  the  custody  of  the  City  Marshal.  It 
was  likewise  recommended  that,  till  to-morrow, 
the  two  prisoners  be  kept  in  separate  apartments. 

Mr.  GooDHDE  requested  that  Whitney  might 
be  ordered  to  withdraw;  which  was  done.  He 
then  related  that  the  prisoner  bad  made  an  appli- 
cation to  him  at  different  times.  Mr.  Qoodhde 
told  him  that  be  knew  very  little  of  the  Western 
country ;  he  had  always  lived  on  the  seacoast, 
and  land  jobbing  was  quite  out  of  his  line.  Whit- 
ney did^  not  make  any  corrupt  proposals  to  him. 
He  believed  that  it  was  because  he  was  very 
averse  to  wasting  time  in  speaking  at  all  on  the 
matter. 

Mr.  Sedgwick  said  that,  as  no  direct  charge  of 
corruption  had  been  made  against  Whitney,  he 
apprenended  it  would  be  improper  to  detain  him 
as  a  prisoner.  It  might  be  considered  as  a  wanton 
act  of  arbitrary  power. 

Mr.  Buck  then  rose,  and  said  that  he  had  not 
yesterday  told  the  whole  of  what  passed  between 
Dim  and  Whitney.  Mr.  Buck  had  received  offers 
plaiD  enough  to  be  understood.  He  might  either 
have  land,  or  money  in  lieu  of  it 

Mr.  SsnowicK  said,  ttutt  he  had  now  no  oppo- 
sition to  the  resofations ;  which  were  carried. 

Mr.  Harper  then  laid  on  the  fable  a  resolution 
relative  to  the  duties  on  exports,  which  was  read ; 

And  the  Honse  then  adjourned. 


Wednesday,  December  30. 

John  Paob,  from  Virginia,  appeared,  was  qua- 
lified, and  took  his  seat. 

CASE  OF  RAJ^DALL  AND  WHITNEY. 

Mr.  W.  Smith  moved  an  amendment  of  the 
Journal  to  this  effect,  that  the  said  Charles  Whit- 
ney had  made  overtures  to  Mr.  Bock,  to  this 
purpose,  that  he  should  have  a  share  in  the  lands 
to  be  purchased,  or  in  money. 

Mr.  NicBouts  objected  to  the  motion.  The 
reading  of  the  Joomal  was  called  for.  It  was 
lead. 

Mr.  Sedgwick  said,  that  the  original  charge 

Sainst  the  man  was  complete  and  full.  He 
ought  the  amendment  unnecessary. 
A  petition  was  then  presented  from  Randall  re- 
qnesting  that  he  might  be  indulged  with  a  rea- 
■onable  lime  to  ma^e  his  defence,  and  with 
«oiuuheI.  ^ 


Mr.  W.  Smith  moved  that  the  prayer  of  the 
petition  should  be  granted,  and  that  the  further 
examination  shoold  be  referred  to  a  select  com- 
mittee. 

Mr.  H1LI.HOD8B  bad  no  objection  to  granting 
counseL  I  am  willing,  said  he,  that  every  man 
shall  make  the  best  defence  which  he  can.  But 
hnng  him  before  us.  Were  I  to  decide  on  the 
crimmality,  1  would  wish  to  hear  the  evidence. 

Mr.  Williams  observed,  that  as  it  had  been 
said  that  a  number  of  members  were  implicated 
in  the  business,  he  conceived  that  all  further  pro- 
ceedings should  be  before  the  whole  House.  It 
was  true,  it  might  require  more  time  3  but  the 
honor  and  dignity  of  the  Legislature  is  concerned 
in  giving  the  greatest  publicity  to  their  proceed- 
ings. 

Mr.  SwANWiCK  objected  to  a  reference  to  a 
select  committee.  IMie  attempt  is  the  5rst  of  the 
kind  that  has  t>ver  been  made  a^iiiat  the  mem- 
bers of  the  Legislature  of  the  United  States;  and, 
therefore,  our  proceedings  cannot  be  too  publi^ 
and  ought  to  be  attended  with  the  utmost  so- 
lemnity. 

Mr.  Bradburt  proposed  a  division  of  the  ques- 
tion, and  that  the  sense  of  the  House  should  be 
first  taken  on  that  part  relative  to  allowing  him 
counsel. 

Mr.  KiTCBELL  objected  to  allowing  counsel; 
he  stated  the  difficulties  and  delays  which  would 
be  the  result  of  allowing  counsel.  The  conse- 
quences he  feared  would  be^  that  an  opening 
would  be  made  for  an  imputation  on  the  honor  of 
the  House.  He  thought  the  duty  of  the  House 
was  plain,  and  that  they  ought  immediately  to 
proceed  to  an  examination  of  the  prisoner. 

Mr.  Livingston  objected  to  both  parts  of  the 
moticai  in  the  present  stage  of  the  bnsineM.  When 
the  interrogatories  are  put,  and  the  answers  re- 
ceived, it  will  then  be  time  to  determine  on  the 
propriety  of  granting  counsel.  He  was  equally 
opposed  to  a  reference  to  a  select  committee  until 
a  more  complete  examination  of  the  business. 

Mr.  Smith  withdrew  his  motion,  so  far  as  it  re> 
lates  to  a  reference  to  a  select  committee. 

Mr.  Baldwin  said,  that  the  motion  for  a  refer- 
ence to  a  select  committee,  if  rejected,  would  be 
to  counteract  the  report  of  the  Committee  of  Pri- 
vileges, which  has  already  been  adopted  by  the 
House.  Mr.  B.  entered  into  a  consideration  of 
the  inconveniences  attending  the  discussion 
complicated  facts  by  so  large  a  body  as  the  House. 
He  instanced  several  precedents  to  show  that 
Congress  had  almost  in  every  case  proceeded  by 
select  committeea.  Mr.  B.  added,  that  if  further 
satis&ction  was  wanted  by  any  member,  he  sup- 
posed it  proper  that  the  pruoner  should  be  fxirther 
interrtmted. 

Mr.  Sedgwick  was  in  favor  of  allowing  conn- 
sel.  He  insisted  that  it  was  not  merely  a  privi- 
lege, bat  a  right  of  every  citizen  of  the  United 
States.  He  said  that  the  circumstance  of  the 
House  being  both  accuser  and  judge,  afforded 
very  great  additional  reason  why  he  chould  be 
allowed  counsel.  Mr.  S.  cited  the  Constitution 
to  show  the  right  of  the  prisoner  to  counsel. 
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Mr.  Madison  was  in  favor  of  allowing  coun- 
sel. He  thought  the  motion  would  stana  better 
if  it  went  to  allow  him  \o  answer  the  interroga- 
tories by  the  advice  of  counsel. 

Mr.  Nicholas  supported  the  affirmative  of  the 
motion.  He  thought  it  of  consequeoce  that  every 
indulgence  used  m  courts  of  law,  so  far  as  they 
are  applicabte  to  the  present  case,  should  be  al^- 
lowed. 

Mr.  Mdrray  said,  that  he  was  decidedly  for 
the  prayer  of  the  petition  itself^  rather  than  for 
any  amendment  of  the  propositioo  before  the 
House.  He  wished  the  prisoner  to  have  the  ad- 
Tantage  of  all  the  iogeQuity  of  all  the  counsel  he 
chose  to  employ.  He  thought  Randall  entitled 
certainly  to  toe  aid  of  counsel,  as  well  on  his  ex- 
amination as  on  his  defence:  and  he  believed 
that  tbe  dignity  of  the  House,  as  well  as 
the  rights  of  the  offender,  would  be  best  con- 
sulted by  permitting  liim  to  have  every  advan- 
tage.  As  fae^  was  one  of  those  who  disclosed  the 

Erisoner's  crime,  so  he  felt  himself  peculiarly 
Dund  to  see  that  every  indulgence  consistent  with 
the  justice  which  gentlemen  owed  themselves, 
should  be  extended  to  him.  He  felt  that  the  grant 
of  the  prayer  would  be  a  particular  indulgence  to 
himself. 

Mr.  Harper  otyected  to  tbe  interference  oCthe 
House  in  respect  to  counsel.  It  appeared  to  him 
that  the  prisoner  had  a  right  to  employ  what 
counsel  he  pleased ;  and  he  may  answer  the  in- 
terrogatories of  the  House  hj  the  advice  of  one 
or  more  lawyers,  standing  at  us  side,  as  any  other 
citizen  might  stand.  He  suspected,  however,  that 
the  prisoner  meant,  by  counsel,  to  bring  a  lawyer 
into  the  House  to  plead  his  cause.  If  this  was 
tbe  case,  he  thought  the  prayer  of  the  petitioner 
was  inmroper. 

Mr.  W.  SMrrii  was  very  ready  to  allow  the 
prisoner  counsel  for  his  defence,  but,  in  so  doing,  he 
wished  it  to  be  understood,  not  as  a  matter  of  right 
but  of  favor.  He  was  apprehensive  that  gentlemen 
in  proceeding  from  one  step  to  another,  would  at 
last  reason  away  the  privileges  of  the  House  al- 
together. His  friend  from  Massachusetts  [Mr. 
SboqwickJ  had  quoted  the  clause  of  the  Consti- 
tation  which  gave  a  right  to  have  counsel  in  ail 
trials  for  crimes ;  but  it  did  not  apply  to  this  case, 
aoy  more  than  the  clause  which  immediately  fol- 
lowedit,  declaring  thaiall  trials  for  crimesshouldbe 
by  ajur^  of  the  vicinage,  and  after  presentment  by 
agrand  jury.  Thepresent  inquiry  wasof  a  special 
and  peculiar  nature,  resulting  from  the  rights  and 
privileges  which  belonged  to  every  Legblative  in- 
sdtotion,  and  without  which  such  institution 
could  not  exist.  As  every  jurisdiction  had  cer- 
tain powers  aecesaary  for  its  preservation,  so  the 
Ltegislature  possessed  certain  privileges  incident 
to  lis  nature,  and  essential  for  its  very  existence. 
This  is  called  in  England  the  parliamentary  law ; 
and  as  from  thatlawarederivecf  the  usages  and  pro* 
ceedings  of  the  several  State  Legislatures,  so  will 
the  raoceediogs  of  this  House  be  geoerally  guided 
by  the  loog-establisbed  usages  of  the  State  Legis- 
lacares.  There  would  be  a  manifest  absurdity  in 
ctmforming  the  proceedings  in  this  case  to  the  or- 
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dinary  proceedings  at  law  in  jury  trials,  for  the 
House,  instead  of  being  able  to  protect  itself, 
would  be  altogether  dependeat  on  the  other 
branches  of  the  Government,  and  in  every  case 
of  agg;ression  be  obliged  to  send  the  offenders  to 
the  civil  magistrate.  If  there  was  any  weight  in 
such  reasoning  as  had  been  heard,  then  the  House 
would  have  to 'tread  back  all  the  unconstitutioual 
steps  they  had  been  taking,  and  to  discharge, 
without  delay,  both  the  prisoners,  for  the  arrest 
by  the  Se^ant^t-Arms,  under  the  Speaker'^ 
warrant,  was  only  justifiable  on  the  ground  he 
had  mentioned,  namely,  the  inherent  and  indis- 
pensable power  of  self-preservation.  That  the 
House  possessed  power  to  arrest  had  not  been  de- 
nied, but  the  power  of  commitment  was  incident 
to  that  of  arrest,  and  if  it  possessed  both  these 
high  powers,  it'must  of  consequence  possess  the 
necessary  incident  of  trial  or  inquiry,  in  regulat* 
ing  which  the  House  was  only  to  be  governed  by 
its  own  'Wisdom  aod  discretion.  On  this  occa- 
sion Mr.  S.  said  he  felt,  as  he  trusted  every  mem- 
ber did,  a  proper  respect  for  the  rights  of  individ- 
uals brougnt  to  tbe  bar,  as  well  as  for  those  of  the 
House,  aod  he  hoped  that  their  conduct  would  be 
marked  with  discretion  and  temper;  but,  willing 
as  he  was  to  grant  the  prayer  of  the  petitioner,  he 
could  not  suffer  the  argument  which  had  been  re- 
lied on,  to  pass  unanswered.  This  was  the  first  in- 
stance, since  the  organization  of  this  Govern- 
ment, in  which  it  had  been  found  necessary  tore* 
sort  to  this  high  prerogative ;  it  was  righ^  there- 
fore, that  the  principles  on  which  it  was  founded 
should  be  well  understood,  aod  that  the  privileges 
of  the  House  should  stand  unimpaired.   The  im- 

Sortance  of  the  subject  would  be  bis  apology  for 
eriatiog  a  little  from  the  question  Mfore  the 
House.  He  then  remarked,  on  the  assertion  of 
his  colleague,  [Mr.  Harper,]  that  "there  was  no 
rule  of  the  House  which  prevented  the  prisoner 
being  accompanied  to  the  bar  by  half  a  dozen  law- 
yers, who  might  all  prompt  him  in  his  replies." 
If  any  person,  said  Mr.  S.,  whether  lawyer  or  not, 
should  intrude  himself  to  furnish  answers  for  the 
prisoner  to  the  interrogatories  put  by  the  Speaker, 
such  person  would  be  undoubtedly  guilty  of  a 
gross  indecorum,  for  which  he  would  be  liable  to 
the  censure  of  the  House.  He  confessed  he  saw 
no  necessity  for  counsel  to  aid  the  prisoner  in 
simply  answering  whether  he  was  guilty  or  not ; 
if  he  acknowledged  the  charges,  they  would  then 
decide  on  the  mode  of  punisnment ;  if  be  denied 
them,  then  counsel  would  be  very  properly  allow- 
ed  to  aid  him  iu  proving  his  innocence.   In  the 

firecedents,  he  said,  which  had  come  to  his  know- 
edge,  he  found  the  practice  to  be  this:  The  pri- 
soner, on  being  brought  to  the  bar^  was  interro- 
gated as  to  the  charges ;  if  he  admitted  them,  he 
was  either  reprimanded  and  discharged,  or  com-  ' 
mitted  to  prison,  to  abide  the  further  order  of  the 
House,  but  such  imprisonment  could  not  continue 
beyond  the  session ;  if  he  denied  the  charge,  then 
an  inquiry  was  had  before  a  select  commUtee, 
who  reported  tbe  facts  to  the  House.  This  ap- 
peared tbe  proper  mode  of  proceeding,  and  he 
hoped  it  would  be  pursued  on  the  present  occa- 
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sioD.  He  concluded  with  sajriog,  that  he  should 
vote  for  sllowing  counsel  to  assist  the  prisoner  in 

his  defence. 

Mr.  Sedgwick  moved  that  the  prayer  of  the  pe- 
tition should  be  granted,  and  that  Randall  be  al- 
lowed till  to-morrow,  to  be  heard  at  the  har. 

The  petition  was  again  read. 

Mr.  Christie  faatf  known  Randall  for  many 
vears,  and  had  never  heard  of  any  thing  against 
him  before.  He  had  latelv  been  at  Detroit,  and 
Mr.  C.  believed  that  he  had  been  injured  by  keep- 
ing bad  company.  He  was  not  the  first  man  in 
the  country  who  h^d  been  corrupted  by  British 
influence  and  British  comiany.  He  moved  that 
Randall  should  beallowed  till  to-morrowat twelve 
o'clock.   This  was  negatived. 

The  Speaker  then  said,  that,  if  agreeable  to  the 
House,  he  would  send"  for  Randadl,  and  inquire 
what  time  he  wanted.  This  was  done;  Randall 
came  in,  atid  asked  till  Saturday,  but  as  the  House 
does  not  sit  on  Saturday,  Friday  was  appointed. 

The  bond  or  agreement  between  the  intended 

Sorchasers  of  the  land  was  then  read.  It  was 
ated  at  Detroit,  the  26th  of  September  lasL  Al- 
len, Whitney,  and  Randall,  were  to  have  the  dis- 
poul  of  36  shares  out  of  41. 

Mr.  Mdrrav  informed  the  House  that  he  had 
yesterday  morning  made  a  deposition  as  to  the 
circumstances  of  the  application  to  him  before  a 
IMstrict  Judge,  and  that  he  would  move  for  put- 
ting it  on  the  Journals. 

Charles  Whitney  was  then  called  in ;  the  in- 
formation of  Mr.  Buck  was  then  read  to  him.  He 
denied  having  made  any  corrupt  overtures.  He 
was  ordered  to  withdraw. 

Mr.  Milledge  observed  that  the  proposals  to 
Mr.  Bdce  took  place  before  the  session  began.  It  is 
admitted  that  the  utmost  which  can  be  done  to 
the  prisoners  is  confinement  till  the  rising  of  the 
session;  if  our  power  does  not  go  beyond  the 
end,  it  seems  pot  to  extend  previous  to  the  be- 
ginning of  the  session. 

Mr.W.  Smith  thought  this  a  new  question. 
He  was  for  referriaff  to  a  select  committee. 

One  or  two  resolutions  were  made  and  with- 
drawn :  at  last,  on  a  motion  made  by  Mr.  Madi- 
BON,  the  subject  was  referred  to  the  Committee 
on  Privileges,  to  consider  and  report  to  the  House 
the  proper  mode  of  eonductiog  the  further  inqui- 
ry. Adjourned. 


TnuRSDAT,  December  31. 

RiCHARn  Winn,  from  South  CaroIina,appeared, 
WIS  qualified,  and  took  his  seat. 

TABIFF  OF  DUTIE& 
Mr.  Hahpeb  called  up  his  rescdation,  laid  on 
the  taUe  some  days  ago,  that  the  proper  ofiBeers  of 
the  Treasory  DejMrtment  should  be  ordered  to 
make  oat  a  tariff  of  duties,  and  goods  imported, 
and  the  respective  amount  of  the  duty  on  each  ar- 
ticle, in  the  years  1793  and  1794,  with  a  statement 
of  the  expenses  of  collection.  Mr.  H.  thought  it 
cf  cooaeqoeitce  for  the  House  to  know  precisely 
ue  effect  of  their  operations  in  imposing  duties. 


On  some  articles  it  might  be  found  expedient  to 
reduce,  and  on  others  to  augment  the  burden. 

Mr.  Gallatin  proposed  that  the  resolution 
should  be  printed,  as  it  was  of  considerable  length, 
in  order  that  the  members  might  know  exactly  its 
meaning. 

Mr.  VEHABLB  did  not  entirely  comprehend  the 
object  of  the  resolution.  He  imagined  that  a  ta- 
riff of  duties  might  be  obtained  from  the  laws 
without  having '  recourse  to  Uie  <^cers  of  the 
Treasury. 

Mr.  Harper  thought  it  was  not  unusual  for  a 
Legislative  Assembly  to  cause  the  officers  of  the 
Treasury,  or  other  characters  of  that  kind,  to  se- 
lect and  combine  materials  for  their  own  informa- 
tion. 

The  resolution  was  referred  to  a  Committee  of 
the  Whole  House,  and  made  the  order  of  the  day 
for  Monday  next. 

CASE  OF  RANDALL. 

A  letter  was  read  from  Robert  Randall,  address- 
ed to  Ab  Sfgakbr.  He  represented  that  at  present 
counsel  were  not  to  be  hM,  because  the  Supreme 
Court  sits  till  Saturday  evening,  and,  till  it  rises, 
all  the  gentlemen  of  the  bar  are  pre-engaged. 
Sensible  of  the  obligations  which  he  had  incurred 
already  to  the  indulgence  of  the  House,  it  was 
painful  for  him  to  solicit  any  further  delay.  The 
circumstanbes  of  the  case  made  this  step  neces- 
sary. But  if  the  House  were  to  grant  him  a  ftir- 
ther  indulgence,  he  should  be  prepared  with  tiis 
defence  by  the  earliest  part  of  next  week ;  and, 
at  any  rate,  he  should  on  no  account  whatever 
ask  longer  time. 

Mr.  SwANwiCK  was  for  granting  Randall  a  de- 
lay till  Tuesday.  To-morrow  was  the  first  day 
of  the  new  year,  and  it  was  likely,  when  the 
House  adjourned,  that  they  might  adjourn  till 
Monday.  On  some  explanation  he  withdrew  his 
motion,  and  Randall's  letter  was  ordered  to  lie  on 
the  table. 

FORTIFICATIONS,  MILITART  STORES,  dec 

Mr.  Malbonb  laid  on  the  table  a  resolution  for 

appointing  a  committee  to  take  into  consideration 
the  state  of  the  harbors  and  fortifications  of  the 
United  States,  and  of  the  military  stores,  and 
what  measures  had  been  taken  for  procuring  pro- 
per sites  for  arsenals.  The  rest^ation  was  taxen 
up  and  agreed  to,  and  a  committee  of  three  mem- 
bers was  appointed  to  inquire  and  report. 

NATAL  ARMAMENT. 
Mr.  S.  Lyhan  observed,  that  two  years  had 
elapsed  since,  upon  an  estimate  then  brought  for- 
ward, a  Naval  Armament  was  ordered.  As  pto- 
ness  bad  been  made  in  the  business^  he  wished 
that  the  House  should  learn  how  far  experience 
had  proved  the  estimates  just.  It  was  also  inter- 
esting to  know  what  sums  had  been  expended  in 
this  business.  Towards  obtaining  this  iniormation, 
he  laid  on  the  table  a  resolnticm  to  the  following 
effect: 

•«  JtewAwd; That dwPlMidentof  die  HnitodSlatesbe 
requested  to  cause  Oe  proper  officeti  to  lay  beftn  tke 
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HooM  a  itatemMit  of  expaiUM  already  menrrad  for  the 
Naval  Aimamnt'* 

PENAL  CODE. 

Mr.  LiTiHoaTON,  from  the  committee  appointed 
to  inquire  whether  anf,  and  what,  alterations  may 
be  necessary  in  the  penal  laws  of  the  United 
States,  laid  on  the  tabte  a  motion  from  that  com- 
mittee. This  was,  that  the  President  should  be 
requested  to  obtain  for  their  information  a  list  of 
alt  the  convicts  who^hare  been  tried  under  the 
present  laws,  with  a  note  of  the  date  of  their  trial, 
the  place  where  the  offence  was  committed,  and 
an  account  of  the  punishment  inflicted.  The 
committee  were  not  able  to  proceed  without  in- 
formation of  tbis  sort  to  make  a  basis  for  their  re- 
port It  was  moved  to  amend  the  motion  by  add- 
mg,  ai^er  the  words  "criminal  ofiences,"  ^'after 
conviction,"  as  it  might  be  an  endless  btuiness  to 
inquire  about  offence^  where  no  trial  or  punish- 
moit  had  ensued.  This  amendment  wai  agreed  to. 

Mr.  Venable  did  not  know  of  any  immediate 
connexion  between  the  Prebident  and  the  Fede- 
ral Courts.  Many  convictions  mi^ht  happen  in 
places  where  records  would  not  easiljr  be  come  at. 
He  did  not  wish  to  cast  obstructions  m  the  way  of 
the  business,  but  had  mentioned  this  as  a  difficulty 
which  struck  him. 

Mr.  HiLLROCSE  did  not  see  the  use  of  the  mo- 
tion.  There  must  be  some  uniform  system  of 

fiunishment  in  every  part  of  the  United  States, 
f  more  crimes  were  committed  in  one  State  than 
another,  still  the  punishment  would  be  the  same. 

Mr.  Livingston  defended  his  resolution ;  which 
was  carried. 

Mr.  Seoqwick  then  moved  that  a  committee 
should,  as  usual  in  such  cases,  be  appointed  to 
wait  on  the  Pbesidbnt  with  tne  resolution.  A 
committee  of  two  members  was  accordingly  ap- 
pointed. 

CASE  OF  RANDALL  AND  WHITNEY. 
Mr.  Balowik,  the  Chairman  of  the  Committee 
of  Privileges,  reported,  in  part,  on  the  subject  of 
the  further  proceedings  to  be  had  in  the  case  of 
R.  Randall  and  C.  Whitney,  in  substance  as 
follows : 

I.  That  a  further  hearing  of  R.  Randall  should 
be  held  at  the  bar ;  diat  the  information  given  by 
Dumbers  against  the  said  Randall  be  reduced  to 
vritii^,  signed  by  the  inforinanu  respectively, 
and  entered  at  large  on  the  Jottmals;  that  the 
said  information  should  be  read  to  the  prisoner, 
and  he  be  asked  by  the  Speaker  what  he  had  to 
say  in  his  defence.  If  the  prisoner  should  desire 
to  produce  any  parole  evidence  to  exculpate  him- 
self, the  same  shall  be  heard  at  the  bar,  and  the 
Judge  of  the  District  of  Pennsylvania  be  request- 
ed to  attend  to  administer  an  oath  or  affirmation 
to  the  witnesses  on  the  part  of  the  prisoner ;  that 
the  SpBAKBR  shall  put  all  questions  to  the  witnes- 
ses. When  any  debate  should  arise,  that  the  pri- 
scmer  and  his  cotmsel  be  directed  to  withdraw ; 
and,  when  he  has  concluded  his  defence  and 
withdrawn,  that  the  sense  of  the  House  be  taken 
OB  the  ffuut  or  innoeence  of  the  prisoners,  re* 
spectivdy. 
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Mr.  Lthan  wished  to  know  upon  what  princi- 
ple the  committee  had  introduced  the  Judge  into 
their  report.  He  could  see  none.  He  feared 
that  they  would  eocroach  on  the  privileges  of  the 
House.   Mr.  L.  moved  to  strike'out  that  clause. 

The  motion  was  negatived. 

Mr.  Tbatcbeb  then  moved  to  amend  the  clause 
thus :  "  Witnesses  on  behalf  of  this  House  and  of 
the  prisoner."  After  some  debate,  the  motion 
was  withdrawn. 

A  motion  was  then  made  to  insert  the  words 
"sworn  to,"  after  the  word  "writings;"  referring 
to  the  information  Already  given  by  members  to 
the  House. 

Mr.  W.  Smith  objected  to  this  amendmeht. 
He  stated  a  distinction  between  this  examination 
and  a  common  law  suit.  He  had  never  heard  of 
any  member  of  a  Legisktive  AssemUy  being  call- 
ed on  to  make  oath  to  his  information.  He- would, 
for  his  own  part,  cheerfully  acquiesce  in  the  reso- 
lution adopted  by  the  House.  A  member  might 
be  liable  to  be  cross-<}ue3tioned  by  the  counsel  for 
the  prisoner  or  by  himself.  We  ere  not  here  to 
proceed  by  law,  but  by  privilege.  Suppose  a 
member  were  to  be  insulted  by  a  stranger  in  the 
lobby,  would  he,  on  making  his  complaint,  be  ob- 
liged to  swear  to  it  ?  Surely  not.  What  is  to 
become  of  the  privileges  of  the  House  if  we  go 
on  as  a  Court  of  Law  ?  It  would  be  giving  them 
up.  Mr.  S.,  as  to  himselfj  was  ready  to  make 
oath  over  again  to  his  deposition  before  the  Judge 
of  the  District. 

Mr.  Madison  was  of  opinion  diat  no  citizen 
can  be  punished  without  the  soleinnity  of  an  oath 
to  the  fiict.  Of  consequence,  it  is  needful  to  the 
information  of  members,  if  the  punishment  of  a 
fellow  citizen  is  implicated.  Perhaps  it  may  be 
urged  that  members,  having  taken  an  oath  to  sup- 
port  the  Constitution,  this  supersedes  the  neces- 
sity of  aD  oath  in  the  present  case. 

Mr.  Murhav  had  his  deposition  in  his  hand. 
He  believed  that  all  the  gentlemen  who  had  given 
information  on  this  afiair  would  make  oath  to  it. 
He  imagined  that  the  gentleman  Irom  Virginia 
[Mr.  Gileb]  had  done  so  already. 

Mr.  Gallatin  thought  it  reasonable  that  mem- 
bers should  be  liable  to  be  questioned  apon 
oath.  That  there  was  no  precedent  for  it,  nad 
little  weight.  There  are  many  absurdities  in  the 
Law  of  Nations  which  gentlemen  would  not  wish 
to  introduce  here. 

Mr.  Swift  was  against  the  members  being  sub- 
ject to  this  regulation.  The  case  was  quite  novel 
to  him.  But  this  was,  at  first  view,  his  way  of 
thinking.  Suppose  that  some  person  in  the  gal- 
lery were  to  commit  an  insult  on  the  House,  Be- 
fore the  whole  members,  would  it  be  necessary 
that  they  should  all  swear  to  the  offence  before 
proceeding  to  punish  it  7  This  Mr.  S.  regarded  as  a 
parallel  case. 

Mr.  Thatcher  made  a  distinction  when  an  of- 
fence had  been  committed  in  presence  of  the 
whole  House,  and  when  committed  out  of  their 
view.  In  the  former  case,  there  could  not  be  any 
use  for  evidence  being  sworn,  because  the  whol^ 
Honse  had  the  testimony  of  their  senses.  It  was 
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differeQt  when  the  circumstances  occurred  ia  an- 
other  place ;  aod  Mr.  T.  was  coDvinced  that  the 
charge  ought  to  be  sworo  to.  The  passa^fe  under 
amendment  was  in  these  words :  "  That  it  should 
be  reduced  to  writing and  the  dispute  was  about 
adding  the  words,  "and  sworn  to."  Mr.  T.,  though 
for  examining  the  members  ou  oath  as  to  the 
charge  against  Randall,  was  opposed  to  the  amend- 
ment as  useless,  because  the  members  must,  in  bis 
opinion,  be  sworn  when  Randall  is  brought  to  the 
bar.  The  mere  declaration  of  a  prosecutor^  not 
under  oath,  and  of  a  defendant  in  tne  same  situa- 
tion, are  equally  exceptionable.  A  phrase  had 
been  repeatedly  used  which  Mr.  T.  din  not  under- 
stand. It  was  said  that  a, member  was  entitled 
"to  stand  up  in  his  place"' and  give  information 
so  and  so.  With  the  meaning  of  this  expression 
Mr.  T.  was  unacq^uainted,  nor  did  he  know  any 
law  which  authorized  the  imprisonment  of  a  fel- 
low-citizen oa  a  mere  charge  unsupported  by  oai.i. 
He  did  not  see  the  use  of  the  amendment,  out  he 
was  clearly  satisfied  that  members  ought  to  be  ex- 
amined and  sworn  touching  their  accusations,  as 
well  as  any  other  persons. 

Mr.  Nicholas  was  not,  in  this  instance,  for  de- 
parting from  the  principles  of  Common  Law.  In- 
stead of  supportmg  the  dignity  of  the  House, 
about  which  so  much  has  been  spoken,  he  was 
afraid  that,  by  arrogating  too  much  on  tbe  side  of 
privilege,  they  mieht  Ies.sen  their  dignity.  He 
declared,  upon  his  honor,  that  he  thought  toe  gen- 
tlemen concerned  should,  for  their  own  sakes,  in- 
sist dn  being  cross-examined  by  tbe  prisoner  and 
his  counsel.  To  be  cross-examined  implies  no  re- 
Section  on  a  witness.  The  imperfection  of  hu- 
man nature  requires  such  a  precaution,  and  were 
Mr.  N.  a  party,  he  would  insist  on  being  cross-ex- 
amined. The  proposed  amendment  would  nar- 
row the  business  too  much.  It  would  be  better 
to  lay  it  aside,  and  let  the  members  be,  as  above 
proposed]  subject  to  cross-examination  from  the 
prisoner. 

Mr.  Madison  said,  that  when  Randall  came  to 
the  bar  he  would  possibly  save  all  this  trouble,  by 
confessing  his  guilt,  and  casting  himself  on  the 
mercy  oT  the  Hpnse.  He  mentioned  an  anecdote 
of  a  Judge  who  had  been  publicly  insulted.  He 
informeJhis  brethren  of  the  Bench,  and,  on  his 
'  complaint,  the  offender  was  apprehended.  When 
he  was  brought  before  the  Court  the  oath  was  ad- 
ministered to  the  Judge.  Mr.  M.  related  this 
story  to  show  the  propriety  of  every  accusation 
being  sworn  to,  whatever  may  be  the  rank  or  si- 
tuation of  the  accuser. 

The  motion  for  amendment  was  withdrawn. 

Mr.  Sedqwice  hoped  that  the  members  would 
be  sworn  and  cross-examined.  He  was  decidedly 
of  opinion  that  this  ought  to  be  the  case. 

Mr.  Mdrrav  said,  that  if  the  House  were  not 
defensive  on  the  aoctrine  of  privilege,  where 
would  an  authority  be  found  for  what  they  had 
already  done?  We  all  know,  and  we  all  knew 
at  the  time  of  committing  Raindall,  that  it  was 
done  without  any  support  from  law.  By  carrying 
this  reasoning  to  its  utmost  length,  the  Spbakkr 
might  be  liaUe  in  an  action  of  damages ;  and  Mr. 
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M.  would  rejoice  in  the  ingenuity  of  any  lawyer 
who  should  discover  that  all  the  House  were  in 
the  same  prciticament. 

It  was  then  moved  to  adjourn.  The  motion 
was  negatived.  Another  amendment  was  pro- 
posed, and,  after  a  few  words,  withdrawn.  A 
member  next  proposed  that  when  this  House  ad- 
jouro,  it  shall  be  till  Monday  next.  Negatived. 
The  House  then,  without  coming  to  any  decision, 
adjourned  till  to-morrow. 


Friday,  January  1,  1796. 

A  letter  from  Mr.  Charles  Pcii't  to  tbe  Speaker, 
was  read  by  the  Clerk.  Mr.  Petit  stated  that  he 
was  the  surviving  partner  of  the  late  Major  Qen- 
eral  Greene  and  Mr.  John  Coxe,  in  the  office  of 
Q,uartermaster  OeneraL  There  was  enclosed  a 
long  memorial  to  the  House,  to  which  he  request- 
-ed  particular  attention.  The  memorial  was  read, 
and  ordered  to  lie  on  the  table. 

CASE  OF  RANDALL  AND  WHITNEY. 

The  House  proceeded  ia  the  consideration  of 
the  report  of  the  Committee  of  Privileges.  The 
report  was  read. 

Mr.  Baldwin  remarked,  that  the  discuntons  of 
yesterday  had  served  to  convince  him  more  and 
more  that  the  plan  proposed  by  the  Committee  of 
Privileges,  in  tneir  first  report,  was  the  most  eli- 
gible that  could  be  adopted;  and,  he  added,  that 
the  further  the  House  proceeded  in  the  business, 
as  they  did  yesterday,  the  more  they  would  be 
convinced  of  the  necessity  of  referring  the  ulte- 
rior proceediugs  to  a  select  committee.  After  the 
House  have  had  tbe  parties  before  them,  interro- 
gatories have  been  proposed  and  answered,  the 
prisoners  do  noi  plead  guilty,  and  yet  there  ap- 
pears to  be  cause  of  retaining  them  in  custody. 
He  was  convinced  that  the  select  committee  was 
alone  competent  to  taking  and  arranging  the  evi- 
dence for  the  decision  of  the  House.  Mr.  B.  con- 
cluded his  remarks  by  moving  that  tbe  further 
consideration  of  the  report  of  the  Committee  of 
Privileges  should  be  postponed  till  Thunday 
next.  If  that  was  agreed  to,  he  should  then  move 
ibr  a  select  committee. 

Mr.  HiLLHODSE  stated  a  variety  of  objections 
to  a  reference  to  a  select  committee.  He  sup- 
posed it  highly  improper  for  tbe  witnesses  to  be 
sworn  by  a  select  committee,  and  that  committee 
to  send  for  the  members  and  have  them  sworn 
and  examined  in  that  private  way.  However 
troublesome  and  difficult,  the  House  muft  meet 
all  the  questions  and  decide  them  on  this  floor. 
He  insisted  that  the  practice  of  the  House  did 
not  justify  a  reference  to  a  select  committee  of  a 
business  of  this  magnitude.  Adverting  to  the  de- 
bate of  yesterday,  relative  to  tbe  members  being 
under  oath,  he  said  that  he  was  opposed  to  the 
measure.  The  great  and  important  interests  <d 
the  citizens  of  the  United  Slates  are  committed 
to  the  wisdcnn  of  the  members  of  this  Hoaa&  and 
they  are  under  a  solemn  oath  for  the  faithful  dis- 
charge of  their  duty ;  and,  therefore,  the  deelar*- 
tion  of  the  members,  as  such,  is  entitled  to  full 
and  entire  credit. 


Cute  of  RandaU  and  Whitney. 
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Mr.  W.  Smith  said,  that  the  objections  of  the 
geptleman  from  CoDoectieut  are  contrary  to  the 
daily  practice  of  the  House.  The  investigation 
vi  focts  is  constantly  performed  by  select  commit- 
tees, and  he  saw  no  force  in  the  remarks  of  the 
gentleman  relative  to  a  private  investigation. 
The  prisoners  will  be  attended  by  their  counsel, 
and,  as  to  the  members  of  the  House,  the  com- 
mittee can  take  no  measures  which  are  not  sanc- 
tioned by  the  House.  Mr.  S.  cited  several  inci- 
dents in  the  precedents  of  the  House,  to  show 
that  equally  important  cases  had  been  referrpd  to 
select  committees.  The  report  is  not  to  be  final, 
it  is  to  be  submitted  to  the  House  for  a  final  deci- 
sion. Mr.  S.  remarked  that  he  supposed  a  select 
committee  would  be  appointed  which  would  not 
include  any  of  the  members  who  had  given  in- 
formation to  the  House  on  the  subject. 

Mr.  Isaac  Shitb  next  rose,  and  spoke  as  fol- 
lows :  I  will  take  up  the  subject  where  we  left  it 
yesterday.  Debates  have  run  into  length  and 
perplexity  on  this  occasion,  which,  I  presume,  has 
been  owing  to  our  ideas  running  too  much  in  the 
legal  line.  We  seem  to  consider  ourselves  as 
bound  by  the  rules  and  asages  of  Common  Law 
Courts.  If  we  are,  I  am  free  to  say  that  we  have 
be^n  wrong,  we  nave  progressed  wrong,  and  we 
will  end  wrong.  The  rules  and  usages  of  Law 
Courts  arise  from,  and  are  foundud  upon,  pre-ex- 
isting laws.  Here  there  is  no  preceding  law,  and, 
therefore,  whatever  we  have  done,  or  ahal]  do.  i» 
a  mere  nullity.  Shall  we  then  give  up  this  busi- 
ness as  impracticable  1  No.  We  will  assert  the 

f>rivilege  of  this  House.  And  what  is  this  privi- 
ege  1  Perhaps  it  never  has  been  defined,  nor  its 
extent  and  limits  ascertained ;  perhaps  it  never 
ought.  The  Parliament  cff  Great  Britain  has 
atimiously  avoided  the  disctission.  But  I  will 
presnme  to  assert  that  it  is  a  necessary  and  com- 
petent power  lodged  in  this  House,  ex  necesntaie 
rd,  by  which  we  are  enabled  to  defend  onrselves 
against  insult  from  within  and  contamination 
from  without;  and  this  power  is  to  be  exercised 
at  the  discretion  of  the  House,  and  is  bound  by 
no  rules  but  what  arise  from  common  sense  and 
common  justice.  Shackle  it  by  standing  regula- 
tions and  it  is  no  longer  discretion,  it  is  law. 
Every  case  that  occurs  most  stand  on  its  own  bot- 
tom, and  be  determined  accordmg  to  attendant 
circumstances. 

My  opinion,  therefore,  and  I  do  assure  you,  sir, 
I  speak  with  'great  diffidence,  but  my  duty  com- 
pels it — ^is  this :  that  Randall  be  brought  to  the 
Mr  of  this  Hoose ;  that  it  be  demanded  of  him 
whether  he  is  guilty  of  the  facts  he  has  already 
been  charged  with  ?  He  no  doubt  will  say,  No,  I 
am  not  guilty.  In  reply,  I  would  say  to  him,  sir, 
I  do  not  believe  one  word  you  say,  for  several 
honorable  members  have  solemnly  declared  that 
yon  are  guilty ;  and  what  you  have  now  to  do, 
and  all  you  have  to  do,  is  to  convince  the  House, 
if  you  can,  that,  although  your  conduct  was 
crime,  still  you  are  not  crimmal,  because  your 
motives  were  not  corrupt,  and  your  intentions 
were  pure,  and  you  offended  merely  from  igno- 
rance. Then  you  may,  perhaps,  meet  with  a  gen- 


tle reprimand  for  your  indiscretion.  But,  if  you 
fail  in  this,  we  will  put  it  oat  of  your  power,  dur- 
ing the  session,  to  insult  the  members  with  your 
rascally  proposds.  A  dozen  lawyers  may  attend 
him,  pocket  his  money,  and  walk  away  at  their 
ieisure.  1  have  no  objection,  if  they  do  but  keep 
silence  whilst  they  are  here. 

Mr.  Shehburne  said,  that,  if  the  gallery  had 
been  cleared  before  the  affair  of  Randall  and 
Whitney  was  first  brought  before  the  House,  ho 
would  have  been  ready  to  consent  to  a  private  ex- 
amination before  a  select  committee ;  but  the 
charge  was  made  in  the  face  of  the  world,  and 
hence  a  citizen  of  America  was  entitled  to  an 
open  trial.  Alluding  to  the  speech  of  Mr.  Isaac 
Smith,  Mr.  Srerbubne  thought  it  highly  inju- 
rious to  presume  any  man  guilty,  because  he  had 
been  accused  by  members  of  the  House.  What 
is  it  to  Randall  who  are  the  accusers,  what  are 
their  characters,  or  whether  they  are  members  of 
this  House  or  not?  We  talk  about  the  dignity  of 
the  House — the  rights  of  our  fellow-citizens  are 
equally  entitled  to  respect  and  attention.  What 
a  doctrine  has  been  held  up  to-day  !  That  a  man 
is  guilty,  because  he  has  been  accused  by  mem- 
bers of  this  House !  No,  sir :  every  man  is  pre- 
sumed innocent  till  he  is  proved  guilty.  Mr.  S. 
concluded  by  wishing  that  the  doors  had  been 
shut  when  the  subject  was 'first  introduced. 

Mr.  Murray  recommended  that  the  subject 
should  be  remanded  to  a  committee,  which  would 
save  a  good  deal  of  time. 

Mr.  Sherborne. — When  we  speak  of  privileges 
of  the  House,  it  seems  a  word  or  cabalistic  mean- 
ing. Will  any  gentleman  define  or  point  out 
these  privileges?  In  what  book  of  the  laws  are 
they  written  i  K  they  are  indefinitj^  we  may 
come  to  be  hereafter  as  irregular  as  a  Convention, 
and  our  sentences  as  dreadiul  as  those  of  a  revo- 
lutionary tribunal.  The  latter,  when  they  thought 
fit,  refused  to  hear  the  evidence  of  a  prisoner,  tm- 
der  pretence  that  they  had  already  conveyed  to 
their  minds  a  sufficient  conviction  of  his  guilL 
and  he  was  instantly  hurried  off  to  the  scaf- 
fold. It  seemed  that  this  allusion  referred  to  the 
idea  of  a  gentleman  from  New  Jersey,  that  he- 
cause  Randall  had  been  accused  by  members 
of  that  House,  the  House  were  authorized  to 
conclude  him  guilty.  The  term  of  le^  turn 
scriptm  had  been  used  by  the  gentleman  last  up 
as  to  the  privileges  of  the  House.  The  phrase, 
Mr.  S.  thought,  to  be  derived  from  the  first  Con- 
stitutional Assembly  of  France.  They  had  ap- 
plied it,  along  with  the  word  inviolability,  to 
Louis  XVI.,  and  soon  after  cot  off  his  head.  They 
had  declared  that  be,  like  the  King  of  England, 
could  do  no  wrong.  We  have  no  such  officers, 
thank  God.  in  America,  and  Mr.  S.  hoped  that 
we  never  snould  have  them.  The  President  is, 
by  the  Constitution,  declared  impeachable ;  this 
House,  &c.  are  also  declared  to  t>e  so.  Where, 
then,  is  the  inviolability  talked  od 

Mr.  Murray  said,  that  we  might  represent  this 
matter  in  a  painful  light  to  the  public  eye ;  but  he 
insisted  that  it  was  essential  to  support  the  privi- 
leges of  die  House.   The  measure  of  apprehends 
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ing  Randall  aad  Whitney  bad  at  first  been  assented 
to  by  all  the  members.  The  gentleman  who 
spoke  last  bad,  among  others,  embarked  himself 
in  tt. 

A  vote  was  then  taken  on  the  motion  for  post- 
poning  the  further  consideration  of  this  affair  till 
Thursday  next.  Only  eighteen  gentlemen  rose  in 
the  support  of  it. 

Mr.  Hellhodse  then  moved  to  strike  out  the 
following  words  from  the  report,  viz :  "  witnesses 
on  behaU*of  the  prisoner,"  and  to  insert,  "all  wit- 
nesses, excepting  members  of  this  House,  who  may 
^ire  information  in  their  places ;  and  that  all  ques' 
ttons  to  any  member  shall  be  put  by  the  Speakek, 
under  the  direction  of  the  House." 

Mr.  S.  Smith  rose  to  speak  a  few  words  on  the 

auestion  of  swearing  members;  beeaose,  when 
le  examination  should  commence,  it  would  be 
necessary  for  him  to  come  forward.  He  also  had 
the  honor  of  a  visit  from  Mr.  Randall.  Before 
Mr.  Smith  went  last  to  Baltimore,  the  man  had 
called  upon  him  at  his  lodgings.  He  requested 
and  obtained  a  private  comerence,  wherein  he 
represented  the  great  advantage  that  would  accrue 
to  the  United  States  by  removing  the  Indians  to 
the  other  side  of  the  Lakes;  that  this  could  be 
done  by  the  iofluence  of  certain  merchants  in 
Canada.  And  then  he  proceeded  to  the  detail  of 
the  plan,  in  much  the  same  terms  as  have  already 
been  mentioned  in  the  accounts  of  Mr.  W.  Smith, 
Mr.MoRRAT,and  Mt.Oileb.  When  Mr.  S.  Smith 
came  back  into  the  room,  he  said  to  a  gentleman 
now  sitting  by  him,  and  who  lodged  with  hinij 

gir.  Bbent,  from  Virginia,]  that  he  suspected 
ere  was  another  Georgia  business  going  forward ; 
and  that  "  I  might,  perhajps,"  said  Mr.  Smith,  smil- 
ing, "make  my  fortune  in  the  Northwestern  Ter- 
ritory." The  man  spoke  with  so  much  decisive- 
ness, that  Mr.  Smith  was  forced  to  give  him  some 
degree  of  credit  when  he  said  that  he  had  secured 
a  majority.  He  was  afraid  of  coming  into  a  deli- 
cate situation^  if  he  should  mention  the  proposal 
in  the  House,if  there  was  really  any  sort  of  found- 
ation for  the  report.  He  could  not  have  had  an 
idea  of  any  man  coming  forward  and  flatly  tellbg 
such  a  story,  without  some  reason  to  think  him- 
self telling  truth.  Mr.  Smith  now  understood  how 
these  people,  while  attempting  to  deceive  others, 
had  in  reality  deceived  themselves.  Mr.  S.  Smith 
had  listened  with  patience  to  the  man  in  the  view 
of  getting  the  whole  out  of  him.  Other  gentle- 
men did  the  same,  and  this  Randall  construed  into 
approbation.  Randall  clearjy  conveyed  to  me  the 
idea  that  such  members  of  Congress  who  actively 
supported  their  memorial  mighthave  a  large  share 
in  those  lands,  and  those  who  only  gave  their  con- 
sent, a  smaller.  These  were  the  words  of  Ran- 
dall, who  likewise  mentioned  the  number  of  Sen- 
ators who  were,  as  he  termed  them,  snug.  Just 
alter  this  application,  Mr.  Smith  was  obliged  to 
return  to  Baltimore  on  business^  and  had,  on  his 
wav^  been  puzzled  in  his  own  mmd  what  to  think 
of  this  inteUigenee,  or  what  to  make  of  it  [Mi.  S. 
Shitb  had  not  been  in  the  House  wice  the  Ran- 
dall afikir  was  laid  open,  which  ex^ins  the  late- 
ness of  his  rising  to  speak.]  As  to  the  point  before 


the  Hqos^  BIr.  Shitb  was  for  the  menUiers  (of 
whom  he  would  be  <me)  being  examined  vpoa 

oath. 

Mr.  Nicholas  was  in  favor  of  the  oath  being 
administered  to  members.  It  had  been  allc^^ 
that  the  oath  taken  to  the  Constitution  took  away 
the  necessity  for  another  on  giving  evidence  against 
Randall  and  Whitney.  Ifthat  oath  serves  here, 
it  may  also  regulate  our  conduct  everywhere  else, 
and  we  may  refuse  to  swear  before  an  ordinary 
Court  of  Justice.  The  oath  to  the  Constitution 
vtras  not  sufficiently  connected  with  the  present 
case.  It  either  does  not  apply  to  the  quesUon  be- 
fore the  Hous^  or  it  likewise  applies  to  all  other 
judicial  cases.  He  hoped  that  the  House  would 
never  arrogate  to  themselves  such  a  privily  as 
that  now  contended  for.  Any  improper  assump- 
tion would  make  the  House  incur  suspicion,  and, 
he  would  add,  contempt. 

Mr.  Shbrbdrne,  in  reply  to  something  which 
had  fallen  from  a  precemng  member,  rose  agaiii 
to  take  away  any  possibility  of  suspicion  that  his 
arguments  glanced  at  members  personally — an 
idea  the  most  remote  from  his  mind.  If  he  had  a 
trial  depending  where  all  he  had  to  lose  in  the 
world  was  at  stake,  so  perfect  and  unlimited  was 
his  confidence  in  the  members  who  gave  informa- 
tion about  Randall,  that  be  would  take  their  verbal 
declarations  on  any  point  with  as  much  readiness 
as  if  they  had  been  on  oath.  It  was  the  principle 
which  he  looked  to.  Randall  himself  had  a  right 
to  be  satisfied  offaisluving  a  foir  trial  The  House, 
like  Cssar's  wife,  ought  to  be  above  suspicion.  As 
to  the  argument  that  the  oath  taken  by  members 
at  their  admission  to  a  seat  in  the  House  prevented 
the  necessity  of  swearing  in  the  present  case,  this 
doctrine  reminded  Mr.  Sherbornb  of  something 
which  he  had  once  seen.  A  clergyman  of  New 
England  was,  in  the  course  of  a  trial,  called  on  to 
give  evidence.  When  the  Clerk  was  goinff  to  ad- 
minister the  oath,  he  turned  round  to  the  Judges, 
and  inquired  whether  his  ordination  oath,  taken 
tnany  years  before,  would  not  save  him  a  repeti- 
tion of  that  ceremony  now. 

Mr.  Bbent,  in  a  few  words,  related  the  ap^ca- 
tion  of  Randall  to  Mr.  S.  Smith,  as  already  stated^ 
with  Mr.  S.  Smith's  remark  that  this  seemed  to 
be  a  second  Georgia  bosiness. 

Mr.  Giles  had  hitherto  been  ulent;  but  the 
turn  which  the  ^uesticm  was  taking,  induced  him 
to  rise  and  submit  his  opinion  to  the  House.  He 
saw  only  two  reasons  for  proceeding  on  the  doc* 
trine  of  privil^e.  First,  where  it  rose  from  the 
necessity  of  the  case.  In  the  present  instance,  he 
saw  no  necessity  for  any  exemption  of  members 
from  giving  evidence  with  the  usual  solemnities. 
The  second  reason  for  insistiog  on  privilege  might 
be  the  dignity  of  the  House.  In  a  country  Uke 
this,  where  parade  is  laid  aside,  dignity  consists  in 
doing  right — in  adhering  to  the  principles  of  sub- 
stantial justice.  The  House  would  not  consult 
their  dignity  if  they  should  attempt  to  separate 
themselves  from  the  mass  of  the  people.  For  his 
own  part,  Mr.  G.  should  not  feel  right,  if  he  was 
to  give  infonnatioB  without  the  usual  aolemni- 
ties.  He  -would,  therefore,  vote  that  the  amend- 
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meat  so  fiur  as  it  related  to  exempting  membeTS 
from  giring  oath,  shotQd  be  struck  out. 

Two  other  amendments  were  snccessirely  pro- 
posed  to  the  amendments  of  Mr.  Hillhodse.  It 
was  d^ctilt  to  hear  them  distinctly ;  and  the  less 
material,  because  all  the  reasonings  of  gentlemen 
tamed  on  this  sing^le  point,  wheuer  it  was  con- 
sistent with  the  pnrileges  of  the  House  to  let  its 
memben  be  examined  open  oath. 

Mr.  W.  Smith  stated  tne  inconsistent  situations 
in  which  this  plan,  if  adopted,  would  involve  gen- 
tlemen. A  member  is  giving  evidence,  upon  oath, 
at  the  bar :  a  questioa  is  proposed  to  be  put  to  him, 
and  the  member  leaves  his  place  as  an  evidence, 
and  assumes  that  of  a  judge,  to  give  his  vote  in 
deeidiiw  whether  sncb  a  question  shall  be  pat  to 
hinudT  Where  was  the  propriety  of  shiiUn^ 
diaiaeten  in  thi»  Pn)teus4flEe  manner?  Mr.  S. 
knew  BO  instance  where  the  members  of  a  Legis- 
latire  body  were  ever  sworn  by  that  body,  on 

E'ving  evidence  about  a  question  of  privilege.  It 
ippened  only  where  there  was  a  trial  before  the 
House.  The  moment  you  decide  that  members 
are  to  be  sworn,  they  are  virtually  suspended ;  for, 
on  any  question  which  they  were  to  answer  as 
witnesses,  they  would  not  have  a  title  to  deter- 
mine as  jud^s.  The  moment  that  you  resolve 
this  thing  tooe  determined  by  the  rules  of  judicial 
evidence,  you  alter  the  whole  nature  of  the  trans- 
action :  your  former  proceedings  are  admitted  to 
have  been  wrong,  and  Randall  may  bring  an  action 
against  the  Speaker  for  damages  and  wrong  im- 
prisoomenL 

BAr.  Bbemt  observed,  that  when  the  writ  for 
apprehending  Randall  and  Whitney  was  issued, 
he  nad  his  doubts  that  the  House  were  proceeding 
too  far ;  he  was  suspicious  that  they  exceeded  the 
limits  of  their  authority.  In  the  present  stage  of 
the  business,  he  was  less  indetermmate  in  his  opi- 
nion on  the  present  question,  relative  to  the  mem- 
bers being  on  their  oath  as  witnesses.  He  thought 
it  noways  derogatory  to  them  as  members,  nor 
would  it  be  so  to  the  President  op  tbe  United 
States;  it  could  not  lessen  the  dignity  of  any 
elutracter  whatever.  Mr.  B.  was  in  favor  of  the 
noifse  proceeding  so  as  to  give  the  accused  all  the 
advantages  they  could  derive  from  counsel  in  a 
Court  of  Law.  He  saw  no  reason  for  a  departure 
from  the  common  rules  of  taking  evidence.  It  is 
said  not  to  be  usual  for  Legislative  bodies  to  pro* 
ceed  as  a  Court  of  Judicature,  and  that  members 
of  L^islaiire  bodies  are  not  put  on  oath  in  their 
Legislative  capacities.  This  idea  is  derived  from 
the  practice  of  the  Parliament  of  Qreat  Britain. 
Is  that  a  sufficient  precedent  for  us?  He  hoped  : 
not.  Our  great  object  is  this :  that  the  House  be 
secured  from  disrespect  and  insult.  This  idea 
forms  the  basis  on  which  its  privileges  as  a  Legis- 
lative body  are  supported,  it  is  from  the  nature 
of  the  case,  and  not  from  British  precedents,  that 
the  privileges  of  this  House  is  derived.  Advert- 
ing- to  the  members  being  sworn,  he  conceived 
that  there  was  no  more  impropriety  in  it,  on  the 
ground  of  their  being  judges,  llian  there  is  in  the 
Judge  of  a  Court,  who.  when  called  on  to  give  evi- 
dence, descends  from  tne  Bench— is  sworn — gives 


[H.orR. 

his  testimony  with  the  customary  solemnities 
resumes  his  seat — and  ultimately  gives  judgment. 

Mr.  Harper  was  in  favor  of  the  members  heiag 
sworn  to  the  truth  of  the  declarations,  when  called 
on  to  give  evidence.  He  knew  of  nothing  in  the 
present  case  that  rendered  it  necessary  they  should 
be  exempted.  Evidence  on  oath  is  the  basis  of 
law  proceedings  in  this  country.  It  had  been 
affirmed  by  Mr.  Smith,  (his  colleague,)  that  if  a 
Judge  were  insulted  in  his  office,  the  Court  would 
proceed  immediately  to  punish  the  offender.  Mr. 
H.  said  he  apprehended  not :  the  Judge  must  make 
oath  to  his  complaint.  It  has  been  said  that  the 
members  cannot  with  propriety  be  interrogated  or 
cross-questioned.  The  inference  from  this  is,  that 
because  we  are  judges  in  our  own  cause,  we  will 
preclude  the  accasea  from  the  usual  modes  of  vin- 
dicating themselves.  Mr.  H.,  in  adverting  to  the 
members  being  sworn,  disclaimed  all  personal  con- 
siderations. The  gentlemen  who  would  probably 
be  affected  by  the  regulation  possessed  characters 
far  above  suspicion.  Mr.  H.  considered  the  dis> 
cussion  as  forming  an  uninteresting  precedent. 

A  motion  was  now  made  to  adjourn — ayes  34, 
noes  50. 

Tbe  amendment  before  the  House,  at  this  par- 
ticular place  of  the  debate,  was,  in  substance,  as 
follows :  Instead  <^  saying,  in  the  report,  that  ^  the 
Judge  of  the  District  of  Pennsylvania  should  be 
requested  to  attend  to  administer  the  oath  to  wit- 
nesses on  behalf  of  the  prisoner,"  tbe  amendment 
proposed  to  strike  out  the  last  six  words,  and  insert, 
^  to  all  witeesses," 

Mr.  W.  Smith  rose  after  Mr.  Harpgr,  and 
remarked,  that  if  the  doctrine  laid  down  by  that 
gentleman  was  riglit,  it  was  a  judicial  proceeding 
altogether,  and  the  House  had  been  in  the  wroo; 
from  the  beginning  to  tbe  end  of  the  matter.  I» 
would  oppose  the  present  motion,  in  every  possi- 
ble shape  and  stage  of  it ;  for  if  we  must  go  on  by 
judicial  rules,  we  must  have  a  Grand  Jury,  &c., 
and  (though  by  what  authority  Mr.  S.  could  not 
tetl)  must  convert  ourselves  into  a  Court  of  Law. 
If  the  motion  succeeded,  he  gave  notice  of  his 
design  to  move  that  Robert  Randall  and  Charles 
Whitney  should  be  dismissed  from  the  bar  of  the 
House,  and  that  the  President  op  the  United 
States  should  be  requested  to  prosecute  them  for 
their  offence  in  one  m  the  Federal  Courts. 

Fifty-four  gentlemen  rose  in  support  of  ike 
amendment,  which  was  carried.  The  House  then 
agreed  to  the  report  of  the  Committee  of  Privi- 
leges ;  which  report,  as  amended,  is  in  the  follow- 
ing words : 

"  That  the  proper  mode  of  condncting  the  fnrdier 
inquiry  and  the  tnal  in  the  case  of  Robert  Randalt  and 
Chaites  Whitney  will  be  to  proceed,  first,  with  a  further 
hesringofRobert  Randall  aX  the  bur  of  die  House. 

"That  the  informadon  that  has  been  given  against  the 
said  Robert  Randall  and  Chariee  Whitney  be  reduced 
to  writing,  and  signed  by  the  informants  themselves, 
respectively,  and  entered  at  large  on  the  JouisaI  ;  that 
the  said  inionnatioo  be  read  to  the  prisoners,  and  that 
they  be  called  upon  by  the  Speaker  to  declare  Trhat  they 
have  to  say  in  tneir  defence. 

"  That,  if  the  said  prisoners  duU  offer  any  parole  evi- 
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danee  in  their  excalpation,  the  mat  ahaU  be  beaid  at 
dubarirf'the  House,  excepting  the  membenofthaHouw, 
who  may  give  their  testiiiiony  on  oath,  in  thdr  plaees ; 
and  DO  question  shall  be  put  to  any  member  on  tne  part 
of  the  prisoner,  by  way  of  crose-exaoiination,  except  leave 
be  first  given  by  the  House ;  and  every  such  question 
shall  be  put  by  the  Speaker;  and  that  Uic  Judge  of  the 
District  of  Pennsylvania  be  requested  to  attend,  for  the 
purpose  of  administering  an  oath  or  affirmation  to  all 
witnesses.  That  all  qneationi  on  the  part  the  House, 
to  be  asked  of  the  said  witnenea,.diall  be  put  by  the 
Speaker. 

"  That,  on  eveiy  debate,  the  prisoners  and  their  coun- 
sel shall  be  directed  to  withdraw ;  and  that,  when  they 
shall  have  oincluded  their  defence,  and  are  withdrawn, 
Ibe  aense  of  the  House  shall  be  taken  on  die  gnilt  or 
tnnocenee  of  the  prisoners,  respectively." 


Monday,  January  4. 
THE  BRITISH  TREATY. 
Mr.  Parker  presented  five  petitioBs  against  the 
late  Treaty  with  Britain,  from  certain  citizens  of 
Virginia.  He  said  that  they  wtre  copies  of  some 
other  petitions  on  that  head  already  presented  to 
the  House,  which  made  it  perhaps  UDoecessary  to 
read  them.  Mr.  Tracy  asked  whence  the  peti- 
tions came?  Mr.  Parker  answered,  from  Nor- 
folk county.  Mr.  Thatcher  inquired  if  they  were 
from  corporate  bodies.  Mr.  Parker  replied  that 
they  were  from  individuals.  The  petitions  were 
referred  lo  the  Committee  of  the  Whole  House 
on  the  state  of  the  Union. 

COMMERCIAL  RESTRICTIONS. 

Mr.S.SuiTB  laid  on  the  table  a  resolution,  which 
was  ordered  to  be  printed.   It  was  in  substance  as 

follows : 

"  Resolved,  That,  from  and  after  th?  day  of  , 

it  shall  not  be  lawful  for  any  foreign  ship  or  other  vessel 
to  land  in  the  United  States  any  goods,  wares,  or  mer- 
chandise, except  such  as  are  of  the  produce,  growth,  or 
mana&cture,  of  the  nation  to  which  such  diip  or  other 
vessel  may  belong." 

Mr.  S.  obseivedj  that  at  the  session  before  last, 
one  of  the  resolutions  offered  by  a  member  from 
Viivinia  was  in  substance  analagous  to  the  present 
resolution,  and  that  resolution,  toere  was  reason  to 
believe,  would  have  passed.  The  Treaty  lately 
negotiated  made  some  provision,  of  the  kind  con- 
templated, more  essentially  oeeessary  than  ever. 
Such  a  protecting  eocouragemeat  to  the  Ameri- 
can naYigation  was  the  more  proper,  as,  when  the 
said  Treaty  should  be  in  force,  it  must  receive  a 
severe  shock. 

PRESENTATION  OP  THE  FLAG  OF  PRANCE. 

The  Speaker  Informed  the  House,  that  a  Mes- 
sage vras  ready  to  be  delivered  to  the  House,  of  a 
nature  calculated  to  give  the  most  pleasing  satis- 
faction to  every  American  breast  He  suggested 
to  the  House,  and  the  citizens  in  the  galleries,  the 
|>roprieiy  of  not  suffering  the  fervor  of  enthu- 
uasm  to  iofriage  on  the  dignity  of  the  Representa- 
tive Councils  of  the  United  States.  He  recom- 
mended that  a  respectful  silence  should  be  ob- 
served, aa  most  compatible  with  the  true  dignity 


of  the  House,  and  the  honor  of  die  maffDaDimous 
Republic  that  wan  the  subject  of  the  Message. 

The  Prebidemt's  Secretary  was  then  intro- 
duced, with  an  American  officer  bearing  the 
Standard  of  the  French  Republic,*  sent  by  the 
Committee  of  Public  Safety,  Crean  of  the  Na- 
tional Convention,  as  a  token  of  friendship  to  the 
United  States.  The  Secretary  presented  a  Mes- 
sage in  writing  from  the  President,  with  sundry 
papers  accompanying  it  to  the  Speaker,  by  whom 
they  were  read  as  follows: 
Genilemen  of  the  Senate,  and 

of  the  Ihute  of  Sepretentativetf 

A  Letter  from  the  Minister  Plenipotentiary  <^  the 
French  Republic,  received  on  the  22d  of  die  last  moBdif 
covered  an  Address,  dated  the  21st  of  October,  I7M, 
from  the  Committee  of  Public  Safe^  to  the  Represen- 
tatives of  the  United  Staloa  in  Confess ;  and  also  in- 
formed me  that  he  was  instructed  by  the  Committee  to 
present  to  the  United  States  the  Colors  of  Prance.  I 
therefore  proposed  to  receive  them  last  Friday,  the  first 
day  of  the  new  year,  a  day  of  reneral  joy  and  congra- 
tulation.  On  that  day  the  Minister  of  the  French  Re- 

rublic  delivered  the  Colors,  with  an  Address,  to  which 
returned  an  answer.  By  the  latter,  the  House  will 
see  that  I  have  infonned  the  Minister  that  the  Color* 
will  be  deposited  with  tke  archives  of  the  United  Statesi 
But  it  seemed  to  me  proper  previously  to  exlulHt  to  the 
two  Houses  of  Congress  these  evidences  of  the  con- 
tinued fiiendriiipof  the  Fiandi  Republic,  together  with 
the  sentiments  axpreased  by  me  on  the  occasion  in  bo* 
half  of  Uw  United  States.  They  are  herewith  com- 
muniaued.  O.  WASHINGTON. 

Umitad  Stath,  January  4, 1796. 

frnAirsuTioK.] 
The  Repreeentatives  of  the  Fiendi  People,  composing 
the  Committee  of  Public  Safety  of  Uie  National 
Convan^n,  charged  by  the  law  of  the  7th  Fmcti- 
dor,  wiUi  the  Direction  of  Foreign  Relations,  to  the 
Repreeentatives  of  the  United  States  of  America  in 
Congress  assembled : 

Citizetu  Repreteniativea  .•  The  conneiitms  whicb 
nature,  reciprocal  events,  and  a  happy  concurrence  of 
circumstances,  have  formed  between  two  free  nations, 
cannot  but  be  indissoluble.  Yon  have  strengthendB 
those  sacred  ties  by  the  declsrations,  which  the  Minis, 
ter  Plenipotentiary  of  the  United  States  has  made,  in 
your  name,  to  the  National  Convention,  and  to  the 
French  people.  They  have  been  received  with  rapture 
by  a  nation  who  know  bow  to  appreciate  every  testi- 
mony whicb  the  United  States  have  given  to  them  of 
their  affection.  The  Colore  of  both  nations,  united  in 
the  center  of  the  National  Convention,  will  be  an  ever- 
lasting  evideooB  of  the  part  which  the  UnUed  States 
have  taken  in  the  snooass  ot  the  Frendi  RepuUia 

*DiBCKiPTioi«  OP  THB  Flao  — It  is  irl  culor,  rrade  of  ilis  richest 
■ilk  and  higii)/ ornaiiiemed  wlih  allt^ioilcal  palntinKB.  Id  the 
i»lilOlP,>i  Cock  larepreMnTed,  Uie  entbloniiif  Franc-.siaDilIng  oo 
H  UiUDd'rbolt.  At  twu  corners,  di«{p>nBllj'  opposlip,  are  npro- 
■fnied  tffu  tMimlebells  buimiiiig  ;  ai  ihSiHlier  tiro  C'<rnpre,  mlitr 
military  erpLleiiw.  tCuumt  the  wbuU  i»  •  rlelt  Ixinler  t4  tmk 
lMi>€«,aliPrDiii«ly  yellxw  aodgreeo;  >he6rrtstuuM  with  brown 
tnd  helghteiivd  wiib  guld;  U)»  latter  shaded  wiUi  bl'ick  ami  re- 
lieve.!  Wliu  ailverj  la  this  liwdsr  an  entwlaed  warlike  musical 
iiutniiuwHA  I1ia  t^f*  IS  nrnanwnied  wiih  a  rtch  pAA  filfl^e. 
'fhe  staff  is  covered  with  Idask  vrlvel,  oniwned  wiin  a  sulden 
l'lke,siKlenHchnlwii>iUieiriaolor«ra*atieand  a  pnlrtrf'  lasnla 
ni<rkMi  in  (oldfaiid  ihethms  H'tijusl  coI'MB.  '11m  is  (a  bs 
dspttfiied  lA  Uw  araUves  u(  Ue  Unasd  States. 
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You  were  tba  fint  defendera  of  the  righto  of  man  in 
another  hemispbere.  Strengthened  by  jour  eisin{de, 
and  endowed  with  ma  inTincible  energy,  the  French 
peo{rie  have  vanquished  that  Tyranny,  which,  during 
M  many  centnriea  of  ignorance,  nipmtition,  and  baae- 
neHt  had  anehained  a  generous  natioD* 

Soon  did  the  peo^  of  the  Uaitad  Statai  pendre 
that  emy  netory  of  oun  itnngtbened  their  independ- 
«iiM  and  hi4>inneaa.  Thqrweie  de^y  a^ctod  at  oor 
momentary  miafbr'uneB,  ooeaaiiMied  by  treaama  pnr- 
ebaaed  by  English  gold.  They  have  celebrated  wiUi 
rapture  the  succeeses  of  our  brave  anuies. 

None  of  tbeae  sympathetic  emotions  have  escaped 
the  sensibility  of  the  French  nation.  They  liave  all 
aarved  to  cement  the  most  intimate  and  wiaA  union 
that  haa  ever  existed  between  two  natioDs. 

The  citizen  Adet,  who  will  reside  near  your  Govern- 
ment in  quality  of  Minister  Plenipotentiary  of  the 
French  Republic,  is  spedally  instruct*^  to  Ughten  these 
bands  of  fraternity  and  mutual  benevolence.  We  hope 
that  he  may  fulfil  this  principal  object  of  bis  mission, 
by  a  conduct  worthy  of  the  confidence  of  both  nations, 
and  of  the  reputation  which  his  patriotism  and  virtues 
have  aequired  him. 

An  analogy  of  pc^tical  rarinciples ;  the  natural  rela- 
tions  of  commerce  and  industry;  the  efforta  and  im- 
menae  sacrifices  of  both  nations  in  the  defence  of  lib- 
erty and  equality;  the  blood  which  they  have  spilled 
together ;  tlieir  avowed  hatred  for  despots ;  the  modera- 
tion of  their  political  views ;  the  disinleiestedoess  of 
their  councils ;  and  especially,  the  saocess  of  the  vows 
which  they  have  made  in  presence  of  the  Supreme 
Bungt  to  be  free  or  die;  all  combine  to  render  inde- 
atrucUble  the  connexions  which  they  have  formed. 

Doubt  it  not,  citisenB,we  shall  finally  destroy  the 
combination  of  tyrants.  ToOi  by  the  picture  of  pros- 
perity, which,  in  your  vast  countries,  has  succeeded  to 
m  bloody  struggle  of  eight  years ;  we,  by  the  entho- 
eiasm  which  glows  in  the  breast  of  every  Frenchman. 
Astonished,  nations,  too  long  the  dupes  of  perfidious 
Kings,  Nobles,  and  PrieMs,  wiU  eventually  recover 
dieir  ri^ta,and  die  human  race  will  owe  to  the  Ameri- 
eui  and  Frendi  nations  thair  regeneration  and  a  laat- 
ins  peace. 

nria,  80tb  Vindemairei,  8d  year  of  the  Fteneh  Re- 
pnUie,  one  and  indin8U>le. 

The  Memben  of  the  Committee  of  Public  Safety. 

J.  &  B.  DELMA8. 

MERLIN  (of  Donai)  &c 

OeroasB  31,  1794. 

[TBAirSLATIOa.] 

Mr.  Preaident :  I  come  to  acquit  myself  of  a  doty 
veiT  dear  to  my  heart;  I  eome  to  depomte  in  your  hands 
and  in  the  miiMof  a  pei^  jvatly  renowned  for  their 
coarage  and  tiwir  km  tif  fibeity,  the  rrmbol  of  the 
toinmpha  and  of  Uw  enfranehiaement  of  my  nation. 

When  she  broke  her  chains ;  when  she  prodaimed 
the  imprescriptible  righto  of  man ;  when,  in  a  terrible 
war,  she  sealed  vrith  her  Uood  the  covenant  ^e  had 
made  with  Liberty,  her  ovm  happiness  was  not  alone 
the  object  of  her  glorious  effort* ;  her  views  extended 
also  to  all  free  people.  She  saw  Uieir  interesta  blended 
with  her  own,  and  donhlr  rooked  in  her  victoriea, 
which,  in  a— ring  to  her  un  et^oymant  of  her  righto, 
became  to  Aem  new  guarantees  <^  their  indepuidenoe. 

Thna  aentimenli,  whieh  animated  the  Frendi  na- 
tion fiom  the  dawn  of  didr  rav^lnlion,  have  aoquhed 
new  strangth  anoe  the  foandaUon  of  the  Befmblic. 


France,  at  that  time,  by  the  form  of  ito  Government, 
assimilated  to,  or  rather  identified  with,  free  people, 
saw  in  them  only  friends  and  brothers.  I^ong  accus- 
tomed to  regard  the  American  people  as  her  most  bith- 
ful  allies,  she  has  sought  to  draw  dcwer  the  ties  already 
formed  in  the  fields  of  America,  ondn  tlie  ansfHoeB  it 
victory,  over  the  ruins  of  tyranny. 

The  National  Convention,  the  organ  of  the  vrill  of 
the  French  nation,  have  more  than  once  expressed 
their  sentimento  to  the  Americivi  people ;  but  above  all, 
these  burst  forth  on  that  august  cuLy,  when  the  Minis- 
ter of  the  United  Stateti  present^]  to  the  National 
RepresenUtion  the  Colors  of  bis  country.  Desiring 
never  to  lose  recdlectioos  as  dear  to  Frendimen  as 
they  must  be  to  Americana,  the  Convention  ordered 
that  these  Colors  should  be  placed  in  the  hall  of  their 
mttinga.  They  had  experienced  sensations  too  agreea- 
ble not  to  cause  them  to  be  partaken  of  by  their  allies, 
and  decreed  that,  to  them,  the  National  Colors  should 
be  presented. 

Mr.  President,  I  do  not  doubt  their  expectations  wiU 
be  fulfilled ;  and  I  am  convinced  that  every  citizen  will 
receive,  widi  a  pleasing  emotion,  this  flag,  elsewhere 
the  terror  of  the  enemies  of  liberty,  here  the  certun 
pledge  of  bithful  friendship;  especially  when  they  re- 
collect  that  it  guides  to  combat,  men  who  have  shared 
thdr  Ifrils,  and  who  were  prepared  for  liberty  by  aiding 
than  to  acquire  thcar  own. 

P.  A.  ADET. 

The  Answer  of  the  President  of  the  United  States  to 
the  Address  of  the  Minister  Plenipotentiaty  of  the 
French  Republic,  on  his  preeenting  the  Cdon  of 
France  to  the  United  States : 

Bom,  sir,  in  a  land  of  liberty;  having  earty  learned 
ito  value ;  having  engaged  in  a  perilous  oonmct  to  de- 
fend it;  having,  in  a  vrardi  denrtsd  the  beat  years  of 
my  lifii  to  secure  its  permanent  estabUahment  in  my 
own  country;  my  anxious  recollections,  in  sympa- 
thetic feelings,  and  my  best  wishes,  are  irrenstiUy  ex- 
cited, whensoever,  in  any  countty,  I  see  an  oppressed 
nation  unfurl  the  banner  of  freedom.  But,  atove  all, 
the  evento  of  the  French  Revolution  have  produced 
the  deepest  solicitude,  as  well  as  the  bluest  admirap 
tion.  To  call  your  nation  brave,  were  to  pronounce 
but  common  pruse.  Wondedtal  people!  Ages  to 
come  wiU  reaa  wi&  astonidiment  ue  tustoir  of  your 
bril'iant  exploits !  I  rejoice  that  the  peiiod  vS  your 
toils  and  of  your  immense  sacrifices  is  ^^iroaching. 
I  rejoice  that  the  interesting  revolutionary  movemenU 
of  so  many  years  have  issued  in  the  formation  of  a 
Constitution  designed  to  give  permanenqr  to  the  great 
object  for  which  you  have  contended.  I  rejoice  that 
liberty,  which  yon  have  so  long  embraced  with  enthu- 
siasm ;  liberty,  of  whidi  yon  have  been  the  inviiu^ila 
defenders,  nowfinds  an  aaylum  in  the  bosnn  of  a  re^- 
lariy  organized  Government;  a  Government,  which, 
being  formed  to  secure  the  happiness  of  the  French 
people,  corresponds  with  the  ardent  wishes  of  my  heart, 
while  it  gratifies  the  pride  of  every  citizen  of  the 
United  Statea  by  its  resemblance  to  their  own.  On 
these  glorious  events,  accept,  ur,  my  sincen  oongratn- 
lationB^ 

In  delivering  to  yon  time  sentiments,  I  ezp«eas  not 
my  own  feelings  only,  but  those  of  my  fellow-dttsens, 
in  relation  to  the  commencement,  the  progress,  and  the 
issue  of  the  French  Revolution :  and  d^y  will  cor- 
dially jmn  with  me  in  purest  widies  to  tiie  Supreme 
Bdng,  that  ths  tHumam  of  nor  aialer  Repnblie,  on 
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magnanimoos  allies,  may  soon  enjojr,  in  peace,  that 
liberty  which  they  have  purchased  at  ao  great  a  price, 
and  all  the  hajipinesa  which  liber^  can  bestow. 

I  receive,  air,  with  lively  senBibility,  the  symbol  of 
die  trium^ia  and  of  the  enfranchisement  of  your  na- 
tion— the  Uokna  of  Franefr— which  yon  luve  now  pre- 
•rated  to  the  United  States.  The  transaction  will  be 
announced  to  Congress,  and  the  Colors  will  be  de- 
posited  with  those  archives  of  Uie  United  States,  which 
are  at  once  the  evidences  and  the  memorials  of  their 
freedom  and  independence.  May  these  be  perpetual, 
and  may  the  friendship  of  the  two  Republics  be  com- 
mensurate  with  their  existence. 

GEORGE  WASHINGTON. 
.  Uhitks  Statss,  January  I,  1796. 

When  the  reading  of  the  Message  and  papers 
had  been  concluded — 

Mr.  Giles  informed  the  House  that,  having 
been  aware  that  the  Flag  would  be  presented  to 
the  House  this  day,  coDsiaerins  it  as  an  additional 
testimony  of  the  affection  of  France,  and  it  hav- 
ing been  the  practice  on  analogous  occasions  for 
the  House  to  express  their  sentiments  independ- 
ent of  the  other  branch,  he  had  prepared  a  reso- 
latioD  expressive  of  what  be  conceived  would  be 
their  sense  on  the  occasion.  It  was  nearly  in  the 
words  following : 

'^Reaohed,  That  the  President  of  the  United 
States  be  requested  to  make  known  to  the  Repreaent- 
atives  of  the  French  people,  that  this  House  has  re- 
orind,  wiA  the  most  lively  aoiaibifi^,  the  communi- 
cation of  the  Committee  of  PnUic  Btmj,  of  the  Slst 
of  October,  1794,  accompanied  with  the  Colors  of  the 
Frendi  Republic,  and  to  assure  them  that  the  presenta- 
tion of  the  Colors  of  France  to  the  Congress  of  the 
United  States  is  deemed  a  moat  honorable  testimony  of 
the  existing  sympathy  and  afiections  of  the  two  Re- 
pubhce,  founded  upon  their  sotid  and  reciprocal  inte- 
rests; that  the  House  rqoices  in  the  opportanity  of 
ooBgratniating  ihm  Frendi  BepttUk  tax  the  brilKant 
and  gtoioiu  aduemmaitB  accompliahed  under  it  during 
the  present  afflictiTe  war,  add  uMt  tfaey  hope  those 
adiievements  will  be  attended  with  a  perfect  attain- 
ment of  their  ot^ect,  the  pomanent  eatabUjdunent  of 
the  liberty  and  hapfiniem  of  that  great  and  magnani- 
mona  peojde." 

Mr.  Sedgwick  wished  that  a  thousand  copies 
of  the  communicatioQs  might  be  printed,  and  the 
further  consideration  of  the  Message  deferred  till 
to-morrow. 

Mr.  W.  Shitb  also  recommended  a  delay.  In 
the  sentiments  of  the  resolution  they  all  agreed. 
Perhaps  the  wording  might  he  somewhat  altered. 

Mr.  Harper  rose  and  moved  that,  for  va,riou3 
reasons^  which  he  stated,  the  resolution  should  be 
immediately  taken  up  and  acted  upor. 

Mr.  SwANWicK  was  against  postponing  the  con- 
sideration of  the  Message,  and  observed  that  the 
Convention,  on  receiving  a  similar  present  from 
this  country,  had  proceeded  instantly  to  a  vote 
respecting  it. 

Mr.  W.  Smith,  recommended  to  alter  the  word- 
ingof  the  resolution,  by  inserting  the  Executive 
of  France,  instead  of  the  Representatives  of  the 
French  people,  to  whom  the  message  in  reply  was 
0  be  directed. 
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Mr.  Shehbdrne  observed,  that  the  difference  of 
opinion  respecting  the  branch  of  Grovernment  to 
which  the  answer  of  the  House  should  be  address- 
ed, furnished  an  additional  reason  for  postpone- 
ment. He  highly  respected  the  author  of  the  mo- 
tion, and  believed  his  own  feelings  on  the  present 
occasion  as  fervent  as  those  of  any  member.  And 
though  the  feelings  of  the  House  might  not  be  as 
ardent  on  the  morrow  as  at  this  moment,  yet  he 
presumed  that  the  sentiment  would  be  the  same. 
He  conceived  that  it  would  be  more  satisfactorf 
to  the  Republic,  and  more  connstent  with  the  die- 
niiy  of  theHoose,  that  their  answer  should  be  the 
result  of  cool  deliheration,  than  a  sudden  impulse 
of  enthusiasm^  which  the  present  occasion  was 
calculated  to  inspire.  He  would  therefore  move 
that  the  further  consideration  of  the  rt-salutiott  on 
the  table  be  postponed  until  to-morrow. 

Mr.  SwANwicK  thought  a  postponement  in  this 
case,  as  in  any  others,  would  only  be  a  waste  of 
time.   The  motion  was  negatived. 

Mr.  W.  Smith's  amendment  was  then  taken  up, 
and,  after  some  conversation,  was  also  nwatived. 

Mr.  ParkEB  moved  an  amendment  as  follows: 
"  That  this  House  has  received  with  the  most  sin- 
cere and  lively  sensibility,"  &c.  The  amendment 
was  for  inserting  the  two  words  in  italics,  to  which 
the  House  consented.  Themessage  was  then  Toted 
unanimoudy,  and  a  thousand  copies  of  the  conn- 
muaications  and  resolation  were  ordered  to  be 
printed.  A  committee  of  two  members  was  ap- 
pointed to  wait  on  the  President,  and  inform  him 
of  the  resolution  agreed  to  by  the  House. 

CASE  OF  RANDALL  AND  WHITNEY. 

Pursuant  to  the  proceedings  of  the  House  on 
Friday  last,  Mr.  Smith,  of  South  Carolina,  Mr. 
Mdrhay,.  of  Maryland,  Mr.  Qiles,  of  Virginia, 
and  Mr.  Buck,  of  Vermont,  delivered  in  at  the 
Clerk's  table  their  several  infortnations  in  writing, 
subscribed  with  their  name^  respectively,  in  the 
caws  of  Robert  Randall  and  Cfaarles  Whitney ; 
which  are  as  follow : 

Wn.LiA«  Smith,  one  of  the  Representativea  of  the 
State  of  South  Carolina  in  the  Congress  of  the  United 
States,  declares — 

That,  on  Tuesday  last,  the  twenty -eecond  instant,  a 

peiaon  who  called  himsdf          Randall,  and  who  i« 

said  to  be  from  the  State  of  Maryland,  applied  to  him  at 
his  lodgings,  in  the  city  of  Philadelphia,  and  requested 
a  private  and  confidential  conversation  of  an  houTi 
which  ^e  infonoant  agreed  to ;  and  at  the  time  ap- 
pointed, which  was  the  same  evening,  the  said  Randall 
being  alone  with  the  informant,  communicated  to  him 
a  proposal  for  procuring  from  the  LegiaUtoro  of  the 
United  States  a  grant  of  tboat  eighteen  or  twenty  million* 
of  actea  in  the  Northwestern  TenitMy,  between  Lakea 
MlchigMi,  Huron,  and  Erie.  That  the  aaid  Randall  ob- 
served, that  the  grant  he  proposed  would  be  of  great 
service  to  the  United  States,  from  the  persona  who 
would  be  interested  therein,  (to  wit:  certain  Canada 
merchants  at  or  near  Detroit,  whose  names  he  did  not 
mention,)  having  great  influence  over  the  Indians,  who 
were  not  pacified  by  the.  late  Treaty  concluded  with 
General  Wayne ;  and  that  the  said  persons  would  ex- 
tinguish the  Indian  claims  at  their  own  expensa ;  and 
after  setting  forth  die  saving  of  expense,  by  the  ceasa- 
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tiMi  of  the  Indian  war,  and  other  reaaooa  to  induce 
«  belief  that  the  progosed  g^t  would  be  of  public 
Utility,  he  proceeded  to  inform  the  informant,  that  the 
intention  was  to  divide  the  land  into  about  forty  shares, 
twen^-jbor  of  which  would  be  allowed  to,  or  distributed 
•moDg,  mch  poMMia  (meaning,  as  this  tnlbfioant  lu- 
dentood  him,  from  the  whole  purport  of  hia  conversa* 
tiop,  memben  of  Congreea)  aa  would  bvor  the  metflnre : 
that  of  these  twen^-four  abates,  he  had  the  management 
or  distribution  of  twelve  for  the  Southern  part,  (meaning, 
as  the  inibnnant  undentood,  the  8o|itbefn  members  of 
Qongiese,)  and  another  person,  whose  oamje  he  did  nqt 
mention,  had  the  di^ostbon  of  the  other  twelve,  for  the 
fiaslem  part,  (still,  as  the  infonnant  understood  and 
believes,  meaning  as  afoFesaid.)  That  he,  the  said  Bao- 
dell,  proposed  subdividing  the  said  shaiea  into  so  many 
fortiDns,  as  to  have  a  suffiicaency  to  obtain  a  majority, 
(meaning,  as  the  infonnant  uadecslood  him,  a  majori^ 
of  Congress,)  and  that  gentlemen,  altar  the  session  was 
over,  or  when  they  returned  to  private  life,  might  then 
have  such  parts  of  (durs^  as  the  said  twenfy-fbur  shares 
would  be  reserved  for  such  of  them  as  would  favov  the 
bvsiness,  on  the  same  terms  as  the  original  associates. 
That  the  view  of  him,  the  said  Baudall,  and  of  those 
osooefBed  with  lum,  was  to  pneeni  a  memtwiel  en  the 
following  Monday,  to  Congmm,  to  tdrtain  the  said  grant 
Sat  a  small  price,  mentioning  half  a  million  of  doUan ; 
and  that  he  supposed  the  land  was  worth  more  than 
two  shillings  an  acre.  On  taking  leave,  he  pressed  the 
iikfonnant  for  an  early  and  decisive  answer  to  the  fore- 
going proposals ;  to  which  the  informant  replied,  that 
be  would  not  wish  to  see  him  again  before  Friday 
morning,  and  requested  him  to  call  on  him  at  Congress, 
and  not  at  his  lod^gs;  but  the  House  did  not  sit  on 
Friday,  »nd  the  infinmant  has  not  aeen  him  nnce.  The 
informant  further  says,  that  the  foregoing  is  the  sub- 
stance and  purport  of  the  communication  to  him  made 
b>  the  said  Randall,  on  the  subject  above  set  forth ;  and 
ihat  the  impression  clearly  made  on  the  mind  of  the  in- 
formant, the  overtures,  was,  that,  under  a  pretext  of 
public  utih^,  the  olgect  of  the  application  was,  to  secure 
the  informant's  influence,  as  a  member  of  Congress,  by 
a  temptation  of  great  persmial  advantage.  "Hiat  the  in- 
fcrmsnt,  the  next  morning,  communicated  the  sub- 
vtance  of  the  foregoing  to  Mr.  Murray,  one  of  the  mem- 
bers from  Maryland,  and  consulted  him  on  the  moat 
proper  mode  of  [vooseding  OD  so  delicate  an  occasion ; 
that  Mr.  Murray  adrised  a  consultation  with  Mr.  Henry, 
of  the  Senate ;  and  that,  in  consequence  of  such  con- 
saltation  with  Mr.  Murray  and  Mr.  Henry,  on  the  fol- 
lowing day  (Thursday)  it  was  resolved,  that  die  inform- 
ant should  immediately  communicate  the  wlude  trans- 
action to  the  TnnSeot  of  the  United  Stateis;  which  he 
Bccocdingly  did. 

WILLIAM  SMITH. 

Decbmbm  38, 1795. 

Mr.  MntuT  4>daras,  dm,  on  Wadneedaj  last,  the 
twen^-third  instant,  Mr.  Smith,  member  of  Congress, 
of  South  Cart^ina,  informed  him  that  a  man  of  the  name 
of  Randall,  of  Maryland,  had,  the  evening  before,  at- 
tempted to  bribe  him  in  Western  lands,  on  condition  of 
his  snppcnting  an  application  which  Randall  told  him 
be  should  soon  make  to  Congress  ;  the  object  of  which 
application  was,  a  grant  from  Coogrese  of  from  eighteen 
to  twenty  millions  of  acres  of  land,  between  Erie,  Hu- 
ron, and  Michigan.  Thnt  Mr.  &nith  was  extremely 
■otidtons  that  sooie  ^her  gentleman  should  immedi- 
■tety  be  informed  of  the  Infiunons  Dnqtosal,  and  Uut  he 
amd  he  would  mei^on  U  to  Mr.  Heoiy,  of  the  Senate^ 
4lh  Con.— 8 


and  advise  wiUi  him  upon  proper  measures  for  the  de- 
tecting of  the  Aill  extent  of  the  sdieme,  and  crushing 
it :  That  he  hod  no  opportunity  of  talking  to  Mr.  Henry 
on  that  day ;  but  early  on  the  morning  of  the  tweoty- 
fonrth  instant,  communicated  the  intelligence  to  Mi. 
Heniy,  who  recommended  that  Mr.  Smith  should  im- 
mediately infotm  the  President:  that  on  the  said  day, 
Mr.  Randall,  of  Maryland,  was  introduced  to  him,  the 
informant,  and  requested  a  confidential  interview  at  tu% 
the  informant's  lodgings,  which  the  informant  readily 
promised  him,  to  be  at  five,  for  the  purpose  of  develop- 
ing his  scheme.  That  Randall  came  at  or  near  five, 
that  day  last  named,  to  wit :  on  Thursday,  and  com- 
mimicated  to  Mr.  Henry  and  himself,  in  general  terms, 
the  outline  of  a  plan  t^  which  he,  Randall,  and  hia 
Canada  fiiendsi,  would  extu^^nish  the  Indian  titie  to  all 
the  lands  between  lakes  Erie,  Huron,  and  Michigan,  as 
marked  on  a  map  which  Randall  thui  showed,  conttdn- 
ing  bom  eighteen  to  twen^  millions  of  acres.  That 
he,  the  informant,  then  asked  Randal!  into  his  apart- 
ment, where  they  were  alone.  That  Randall  ei|ntiated 
at  first  upon  the  public  utili^  of  his  scheme,  which  was, 
that  Congress  should  grant  to  him  and  his  company, 
all  the  land  afiwMaid  mentioned,  for  five  hundred  thou- 
sand, or,  at  most  one  inilli(m  <^  dollars;  and  Oiat  be 
would  undertake,  in  four  months,  that  the  harmonj  of 
the  Indiana  sbonld  be  secured  to  the  Uruon :  or,  if  Con* 
gress  thought  proper,  that  the  Inclian  tribes  now  on 
said  land  should  be  removec^to  the  British  side,  or  down 
lake  Michigan,  reserving  to  some  aged  chiefi  a  few 
miles  square ;  that  his  company  and  himself  had  deter^ 
mined  to  divide  Uie  lands  aforesaid  into  for^  (or  forty- 
one)  sharea.  That  dieae  shwes  twen^-^ur  were  to 
be  reserved  for  the  dMjwaal  of  himself  and  his  partner, 
now  in  town,  for  such  members  of  Congress  as  asrifted 
them,  by  their  abilities  und  votes,  in  obtaining  the  grant 
aforesaid  :  That  of  these  twen^-four  shares,  Ms  partner 
had  twelve  under  bis  management  for  the  Eastern  mem- 
bers of  Congress,  and  that  be,  Randall,  had  the  other 
twelve  shares  under  his  management  for  the- Sonthem 
members  of  Congress.  That  these  dmres  were  to  beao 
divided  as  to  acoompUdi  the  object  bjr  eeearing  a  ta^^ 
rity  of  CongtesB.  That  die  infonnant  etaited  an  otgeo> 
tion  to  land  specohtion  as  tnraUesoroe,  and  that  hoi 
Randan,  said,  if  yon  (meaning  the  informant)  do  not 
choose  to  accept  your  Miare  of  the  land,  you  shall  hnb 
cash  in  hand  for  your  ^are.  That  the  informant  ap- 
pointed Randall  to  meet  him  in  the  lobby  of  the  fionte 
on  Monday,  the  twenfy-e^hth  instant.  That  RandaS 
told  him  a  memorial  was  to  be  handed  in  upon  thia  anb- 
ject  on  said  Monday;  but  reftaeed  to  faimm  ^  in- 
formant what  member  was  to  preaent  it :  llwtBandail 
told  him,  diat  he,  Randall,  mentioned  his  plan  to  sotM 
members  in  the  general  tvat/  tmly— meanii^  thmhf , 
as  he  understood  him,  a  view  of  the  sounder  part  of  the 
plan,  as  being  conducive  to  puUic  utill^.  That,  in  the 
early  part  of  the  confidential  and  secret  conversation, 
Randall  said,  that  the  members  of  Congress  who  would 
behave  haodaomely,  riiotdd  oome  into  their  shares  on 
the  same  terms  upon  which  the  company  obtained  the 
grant :  bat  soon  after,  made  pn^posals  more  op^i^  a*, 
doctive  and  corrupt;  doong  them  with  the  oAr  ef 
cari)  in  hand  as  aforesaid,  ^ut  the  infommnt,  on  that 
evening,  when  Randall  went  away,  UAd  Mr.  Henir  of 
the  whole  of  Randall's  ofien  aforeeaid ;  then  caHed  on 
the  Secretary  of  Slate,  and  oommudmuted  the  same  to 
him  ;  and  the  next  morning,  eeriy,  informed  the  Presi- 
dent of  the  traneactkn.  W.  V.  MURRAY. 
Dkxmbbe  to,  170A. 
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Case  of  RandaU  and  Whitney. 


[Janvart,  1796. 


William  B.  Giles,  a  member  of  the  House  of  Re- 
presentatives in  the  Congress  of  the  United  Stales,  de- 
clarea —  ' 

That  in  the  evening  of  Thunday*  the  aerenteenthof 
December,  one  thonmnd  seven  htnubed  and  ninety-five, 
as  wen  astUs  infonnanti!eeoIlects,apenoncal)eaQM»i 
thiB  infinrmant  at  his  lodgings,  under  the  name  of  Ro- 
bert Randall,  with  an  introductoiT  note  from  Mr.  Ga- 
briel Christie,  in  the  usual  form,  dated  the  fifteenth  of 
the  said  month. 

That  the  said  Robert  Randall  infbnned  this  inform- 
ant, that  he  had  some  business  of  importance  to  com- 
municate to  this  informant,  which  wou^J  jprobably 
oome  before  Congress;  That  U  Tespeeted  the  fiir  trade 
at  present  carried  on  the  British  traders  with  the  In- 
diaiu,  through  the  lakes.  He  observed  that  it  would  be 
important  to  change  the  course  of  that  trade  into  some 
diumel  fliiough  the  United  States :  That  he  believed 
he  could  put  Congress  upon  some  plan  for  effecting  that 
object :  That  the  plan  vras  of  a  secret  nature :  That  he 
was  not  then  prepared  to  disclose  it,  and  requested  a 
private  interview  with  this  informant  for  that  purpose, 
wt  some  other  time.  Upon  which  request,  this  inform- 
ULt  appointed  the  next  Saturday,  at  twelve  oMoA,  (be- 
ing Ae  nineteenth  of  December,)  to  receive  the  com- 
munication* 

That  abont  the  time  appointed,  the  said  Robert  Ran- 
daJl  cidled  on  tlua  informant,  and  after  some  general 
conversation,  informed  this  informant,  that  an  associa- 
tion had  been  formed  by  himself  and  others,  with  some 
of  the  most  influential  traders  at  Detroit,  for  the  purpoM! 
of  purchasing  all  the  lands  contained  in  the  Pemnsula 
formed  by  lakes  Eric,  Huron,  and  Michigan,  and  the 
waters  connecUng  those  lakes,  amounting  in  the  whole 
to  twenty  or  thirty  millions  of  acres,  if  the  consent  of 
Congieas  couU  be  obtained  for  the  extinguishment  of 
the  todian  claimB  thereto.  The  said  Randall  then  pro- 
aueed  a  map  of  the  Peninsula  end  Lakes. 

That  this  tract  of  country  was  to  be  divided  into 
■riiaiea,  and  that  a  number  of  shares  was  to  be  left  un- 
apwopriated,  until  the  necessary  law  of  Congress  should 
nus,  anthorixing  the  extinguishment  of  the  Indian 
diiiiu ;  and  might  then  be  filled  up  by  those  who  might 
think  proper  to  concur  in  the  plan,  and  should  give 
their  aU  for  procuring  the  passage  of  such  law.  Upon 
tfus  intimation,  this  nfozmant  observed,  that  he  hoped 
Ae  said  Randall  did  not  intend  to  address  the  infonna* 
tiui  of  the  onappopriated  shares  particoUriy  to  this  in- 

^''r^which  the  said  Randall  replied  that  he  did  not ; 
that  he  only  meant  it  as  general  inlimnation ;  but  he 
could  see  no  impropriety  in  the  members  of  pongress 
being  concerned  in  the  scheme,  if  the  public  good  w«8 
to  be  promoted  by  it ;  and  that  thirty  or  fom  members 
were  already  engaged  in  its  support;  or  words  to  that 
efiect 

After  some  fbrUier  conversation  of  a  general  nature, 
TCsp«!tmg  the  present  state  of  the  fur  trade,  the  value  of 
the  lands  contained  in  the  peninsula,  and  the  probable 
effect  of  the  late  Treaty  upon  that  trade  and  country, 
the  said  Randall  inquired  of  this  informant  "  whether 
he  deemed  his  plan  advisable,  and  wbetiier  it  would 
meet  with  the  support  of  this  informant  m  Coi^iess. 
To  which  this  informant  replied,  that  if  the  said  Ran- 
dall should  bring  his  proposals  before  Congress,  thu  m- 
formant  would  give  them  the  consideration  which  his 
dnty  required,  and  should  give  sddi  vote  as  be  deemed 
riffht;  or  words  to  that  effect  Very  shortly  after  this 
cmivenatian,  Mr.  Edwaid  Livingston,  a  member  of 


Congress  fiom  New  York,  entered  the  room,  and  the 
said  Randall  left  it,  without  further  observation,  as  weB 
as  this  informant  recollects.  This  informant  immedi- 
ately communicated  the  contents  of  tiiis  conversation  to 
Mr.  Livingston,  and  deelured  that  he  eonddered  the 
profier  of  Ae  unappropriated  shares  to  the  members  of 
Congress,  as  a  direct  attempt  at  corruption. 

This  informant,  on  the  same  day,  communicated  the 
substance  of  the  conversation  to  the  Speaker  of  the 
House  of  Representatives  of  the  United  States,  to  Messrs. 
Blount,  and  Macon,  of  Korth  Carolina,  and  to  Messrs. 
Madison,  and  Veuable,  of  Virginia.  It  was  deemed  ad- 
visable by  all  these  gentlemen,  as  well  as  by  this  in- 
formant, to  penmt  tlw  plan  to  be  bnn^t  before  Con- 
gress in  the  usual  way,  by  memorial^  and  to  canae  a  d^ 
tection,  by  means  of  a  committee,  to  whcMii  the  said 
memorial  Aould  be  referred ;  and  in  the  mean  time,  if 
the  said  Randall  should  again  call  on  this  infinnant,  he 
should  proceed  to  make  further  discomy  of  ,die  real 
state  and  nature  of  the  transaction. 

That  on  the  next  day  the  said  Randall  did  again  call 
on  this  infiwmant,  and  informed  him,  that  he,  the  saM 
Randall,  then  piopoaed  to  disclose  his  plan  more  parti- 
cularly ;  and  after  some  general  remarks  upon  the  ]nib- 
lic  utfli^,  as  well  as  indMdaal  benefit  of  Ae  ^an,  ho 
said  that  it  was  in  substance  as  toBom ; 

The  tract  of  country  before  described  was  to  be  di- 
vided into  for^-one  shares,  five  of  which  were  to-be  re- 
served to  the  Indian  traders  at  Detroit ;  the  other  thtr^- 
six  were  to  be  divided  into  two  departments ;  eighteen 
to  the  Eastern  and  eighteen  to  die  Southern  depart* 
menu  That  six  out  of  the  eighteen  shares  were  to 
be  reserved  to  his  Eastern  partner  and  associates,  and 
ux  out  of  the  remaining  eighteen,  to  himself  and  lua 
associates.  That  the  remaining  twenty-four  shares 
were  to  be  left  unappropriated,  for  Uie  use  of  sndt  mem- 
bers of  Congress  as  should  support  the  measure.  That 
the  names  of  those  members  were  not  to  be  made 
known  until  after  the  law  for  the  extinguishment  of  the 
Indian  cliums  had  passed ;  and  then  requested  this  in- 
formant to  prepare  some  writing  which  would  compel 
the  ostensible  persons  to  surrender  the  unappropriated 
shares  .to  the  real  supporters  of  the  measure,  after  it 
should  be  effected. ,  That  one  million  of  dollars  were 
spoken  of  as  the  price  of  the  lands ;  but  that  he  deemed 
that  sum  by  &r  too  much ;  and  as  Congress  would  have 
to  fix  the  price,  they  might  make  the  terms  such  as  to  in- 
sure considerable  emoluments  to  the  purchasers.  Tiiat 
a  majority  of  the  Senate  had  consented  to  give  the  plan 
their  support,  and  vrithin  three  of  a  majority  of^  the 
House  of  Representatives.  After  much  further  conver- 
sation on  the  subject,  which  this  informant  thinks  on- 
necessary  to  particularise,  the  nid  Randall  promised  to 
wait  again  on  this  informant,  at  his  lodgings,  on  Tues- 
day evening,  at  seven  o'clock,  and  introduce  to  diis  in- 
fonnant  his  Eastern  associate. 

The  said  Randall  did  not  call  at  Ae  appmnted  hour, 
and  this  informant  did  not  see  him  again  until  Friday, 
the  twen^-fiflh  of  December,  when  the  said  Randdl 
again  called  on  this  informant,  and,  after  making  an 
apology  for  not  calling  at  the  appointed  hour  of  tiie 
preceding  Tuesday,  informed  hun  at  the  door  of  his 
apartment,  that  hU  memorial  to  ConTrem  would  be 
ready  to  be  presented  on  the  next  Monday  ;  but  as  seve- 
ral gentiemen  were  in  this  informant's  room  at  diat 
time,  the  said  Randall  did  not  enter,  and  no  further  con- 
versation was  then  had ;  since  which  time  thfs  inform- 
ant hss  not  seen  the  said  Randall,  until  he  was  brought 
to  tile  bar  of  the  House  of  Representatives,  in  costody. 
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Tb»  infimnuit  farther  laith,  that  he  oommoniealed 
th«  •ubrtance  of  eveiy  mftterikl  conTerution  with  the 
•aid  Randall,  to  the  Speaker  tithe  Houae  of  Reprawn- 
tativM,  and  to  the  Mreial  gentlemen  before  mentioned. 

WILLIAM  B.  GILEa. 

Jasvabt  1, 1796. 

I,  DjtiriKK  BcGK,  infonn  and  say,  that  about  ten  days 
pwrioiu  to  my  eettbig  oat  wi  my  joazney  to  Congress, 
(wfaidi  w»  on  tt«  IhMefli  day  of  NeveBber  last,)  a 
itnuigvr  whom  I  now  know  to  be  Chariea  Whitney,  m 
aistody  of  the  SergMnt^t-Ainu,  called  at  my  office 
in  Noiwich,  in  the  State  of  Vermont,  introdoeed  him- 
self by  the  name  of  Whitney,  and  informed  me  that  he 
had  some  business  of  importance  which  he  wished  to 
conTerse  with  me  upon.  I  asked  if  he  wished  to  be  in 
private ;  he  signified  that  be  did,  upon  which  my  clerk 
withdrew ;  and  the  said  Whitney  proceeded  to  inform 
me  that  the  bnsineM  of  which  he  wished  to  converse 
waa  (tf  great  importance  to  the  public,  aa  well  as  to  the 
individaale  immedi^ely  concerned.  That  it  would 
eiHne  bofim  Congnas,  bnt  was  so  drcumstanced  as  to 
TMider  it  necessary  to  make  a  previous  statement  to 
•ome  of  the  members,  that  they  might  be  aUe  to  ex- 
idain  to  others ;  and  the  whole  thereby  be  better  pre- 
pwed  to  judge  upon  the  bunneas:  he  declared  be 
wished  for  nottiing  impn^Ms-,  and  that  be  did  not  want 
4ut  I  shoold  favor  tiie  ^an  nnleas  I  saw  it  to  be  oon- 
•iatent:  fcr  he  said  h«  wanted  nodung  but  what  was 
ftsiacOj  just  and  homoraU^  and  was  confident  that  if 
tfaa  mattes  could  be  nnderrtood,  it  would  appear  to  be 
of  great  poUic  atili^.  He  then  stated  that  he  and  hia 
•asociates  had  discovend  a  large  and  inunensdy  valu- 
able tract  of  land,  between  or  contiguous  to  lakes  Erie, 
Huron,  ami  Michigan,  (if  I  miittako  not  the  names,) 
which  he  said  might  be  purchased  of  the  Indians  at  a 
low  rate :  That  tUs  purchase  would  conciliate  the  af- 
fecdons,  and  secure  the  friendship  «f  the  hostile  tribes: 
That  he,  the  raid  Whitney,  together  with  Ebenezer 
Allen,  Doctor  RandaU,  and  a  number  of  Canadian  mer- 
diants  at  Detroit,  had  formed  an  association  for  the 
purpose  of  extingntshing  the  Indian  title,  petition- 
ing Congress  for  the  pre-emption  right  to  those  lands; 
that  if  they  succeeded,  it  was  their  intention  immedi- 
ately to  make  settlement  on  them :  That  those  mer- 
chants bad  such  influence  with,  and  oontnd  over  the 
Indiana,  Uiat  thae  would  be  no  difficulty  with  them ; 
and  that  moh  a  settlement  wovld  be  •  benier  against 
the  amgea,  and  efieetoally  seeme  peace  to  the  United 
States :  That  those  merchants  were  then  employed  in 
the  business  among  the  Indians ;  and  that  his  paxtner. 
Doctor  Rindall,  and'his  other  aseodatea,  had  such  con- 
nexions, that  there  was  a  fair  prospect  of  success.  That 
it  was  not  their  intention,  however,  to  engross  all  this 
proper^  to  themselves ;  but  that  it  was  to  be  divided 
into  a  number  of  shares,  and  that  he  and  the  said  Ran- 
dall had  the  dinMMalirf'aem.  That  he,  the  said  Whit- 
ney,  was  then  directly  from  Philadelphia,  and  that  it  was 
agreed  that  Randall  should  dispose  of  a  part  amongst 
his  friends,  and  the  influential  characters  in  the  South- 
em  States ;  that  he,  the  said  Whitney,  was  to  distribute 
the  other  part  amongst  hts,  the  said  AVbftney't  friends, 
and  the  influential  chaiactera  in  the  Eastern  and  North- 
em  States.  That  they  had  already  got  a  number  en- 
gaged, but  that  the  subscription  was  not  fiill,  and 
Uiat  I  might  become  an  adventurer  if  I  wished  for 
it;  and  as  he  conceived  Uiat  I  could  make  myself  ac- 
quainted with  the  facta,  they,  the  said  aseodatea,  would 
be  able  so  clearly  to  demonatrate  the  public  utility  of 
the  measure,  th^  there  could  be  no  impn^iie^  in  my 


being  eonesmed  in  tlu»  boainesa,  as  I  dionld  thereby 
only  connect  my  jwivmte  interest  with  the  poblio  good; 
and  while  I  was  advancing  the  greatest  interest  of  my 
country,  might  put  two  or  three  thousand  dollars  into 
my  own  podiet  Upon  my  suggesting,  that,  br  a  late 
Treaty ,  a  peace  was  already  oonduded  with  the  mduna, 
and  that  uiis  was  abusiness  that  might  involve  in  it  an 
important  national  question,  aa,  by  theTrea^itherig^ 
of  purchasing  lands  of  the  Indians,  was  reserved  to  the 
United  States,  the  said  Whitney  replied  and  said,  that 
tiie  Indians  were  greatly  dissatisfied  with  the  Treaty, 
and  would  not  keep  it  ;-and  that  another  war  would  be 
the  certain  consequence,  unless  other  measures  were 
adopted.  He  then  renewed  the  inotestation  of  the  pu- 
rity of  his  intentioiia,  and  sud  that  he  conceived  uat 
they  (meaning  himself  and  associates,  as  I  understood 
him)  should  so  clearly  evince  the  utility  of  the  plan,  as 
that  there  could  be  no  doubt  of  iu  propriety  in  the  mind 
of  any  well-wisher  to  his  country ;  and  said,  that  he 
thought  it  would  be  hard  to  suppose  that  members  of 
Congress  were,  in  consequence  of  their  appointment,  to 
be  deprived  of  th<»e  advantages  to  acquire  mo|ier^ 
whidi  might  be  taken  by  others.  The  said  Whitney 
diowed  me  a  plan  of  the  country,  and  the  artidee  of 
agreement  between  the  assodates,  which  appear  to  be 
the  same  as  have  been  read  in  CoBgrees :  he  also  said 
mndi  upon  the  magnitude  of  the  object,  in  respect  to 
the  subscribers  and  partners ;  and  though  I  cannot  now 
repeat  his  expressions,  yet  I  can  truly  assert,  that  I 
then  dearly  understood  him,  that  if  I  woold  subscribe 
as  a  partner,  my  nune  might  be  kepi  secret,  and  after 
the  grant  wasobtained,if  Ichose  torelin^uiahmyahan 
in  £e  lan^  I  might  recdve  money  in  lieu  of  it; 
though  no  specified  sum  was  mentioned,  other  than 
has  already  been  stated ;  and  the  conversation  finally 
broke  ofi^  upon  my  declaring  that  I  would  make  no 
engagement  in  the  business,  until  I  was  better  informed 
aa  to  the  merits  of  tiie  question. 

DANIEL  BUCK. 
Jakvabt  3,  179S.  « 

It  was  then  moved  that  Robert  RandaU  should  be 
brought  to  the  bar  the  House.  He  was  brought 
in  accordingly.  Seats  were  placed  for  the  Jvaga 
of  the  District  of  PeaDaylraini^  aud  the  two  coun- 
sellors for  Raudall,  Mr.  Lewis  and  Mr.  Tileh- 
roan,  jr.  The  informations  siven  u  by  Mr.  W. 
Smith,  Mr.  Mdrr4y,  and  Mr.  Giles,  were  read 
over,  and  the  Speakbb  asked  the  prisoner,  what 
he  had  to  say  in  his  defence  ?  I  am  not  guilty. 
You  declare  jrourself  not  guiltjr?  Yes.  Have  you 
any  proof  to  cite  that  you  are  iiotguilt]r.  No.  Are 
you  ready  to  answer. 

Mr.  Lewis  then  rose.  He  observed,  that  these 
declarations  bad  been  made  iu  the  atwence  of  the 
prisoner,  who,  as  he  conceived,  was  entitled  to  have 
Been  present.  H)srequestwas,that  theinformants 
miebt  now  be  placed  in  a  sitoatioa  to  be  examin- 
ed by  the  prisoner  and  his  counsel,  and  that  the 
iaformation  may  now  be  given  in  the  pri80iMr*s 
Keariug.  The  prisoner  and  his  counsel  were'or- 
dered  to  withdraw. 

Mr.  JsRBHiAH  Smith  made  the  following  mo* 
tion :  ' 

"  That  the  prisoner  be  informed,  that  if  he  has  any 
questions  to  propose  to  the  informants,  or  other  mem-; 
bers  of  the  House,  he  is  at  liberty  to  put  them,  fin  the 
mode  already  presciibedj  and  that  tltey  be  awMn  to 
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•unnr  fooh  questiotw  u  ibiJl  be  acked,  and  that  the 
ittfgnnaiittbe  nr«n  to  the  decluetiMu  jart  nkd." 

The  words  in  parenthesis  were  an  amendiueDt 
niggested  by  Mr.  Giles.  The  resolution  and 
amendmeat  were  adopted  by  tbe  House,  and  the 
prisoner  with  hb  counsel  were  again  brought  to 
tbe  bar.  The  resolution  above  stated  was  read  to 
Randall. 

Mr.  W.  Smith,  Mr.  Mubray,  and  Mr.  Gilbe^ 
were  then  sworn,  standing  up  in  their  places :  the 
oath  being  administered  by  tne  Judge. 

Mr.  Tilghman  then  observed,  on  the  delicate  sit- 
uation  in  which  the  connsel  stood,  with  which  they 
were  strongly  impressed.  The  high  character  of 
the  gentlemen  wno'  stood  forth  in  support  of  the 
accusation,  gentlemen  whom  Mr.  T.  nad  known 
personally  for  many  years,  with  the  odious  nature 
of  the  crime  charged  on  the  prisoner,  embarrass- 
ed them  considerably;  as  they  had,  howerer.  been 
permitted  by  the  House  to  appear  in  this  business, 
Uiey  were  Ijound  in  duty  to  do  every  thing  con- 
sistent with  a  fair  and  honorable  defence,  ff  Mr. 
T  were  to  declare  his  own  opinion  of  the  conduct 
of  the  prisoner*  it  wonld  be  thus,  that  his  behaviour 
was  highly  improper  and  indelicate ;  but  Mr.  Ran- 
dall denied  haviiig  made  any  offer  either  of  lands 
or  money,  as  in  fact  be  had  none  to  give.  The 
disposal  of  the  lands  depended  entirely  on  the  sub- 
eeqoent  vote  of  Congress. 

Mr.  Lewis  spoke  a  few  words.  The  prisoner's 
defence  was,  thdt  he  denied  any  proposal  of  a 
corrupt  nature.  The  members  who  favored  the 
sale  of  the  lands,  were  only  to  have  their  shares 
on  the  same  terms.  Mid  on  paying  an  equal  share 
of  the  expenses,  as  the  other  partners. 

Mr.  W.  Smith  was  (hen  examined  upon  that 
part  of  his  information  where  he  says,  that  those 
members  who  should  be  concerned  with  Randall, 
were  to  have  shares  of  the  lands.  Mr.  Smith  was 
asked  whether  the  offer  was  that  they  were  to  be 
granted  at  an  inferior  rate  %  In  reiriy,  he  noder^ 
stood  it  was  to  be  on  (he  same  terms  as  other  part- 
ners were  to  have  them.  Mr.  Goodrog  proposed 
a  query,  whether  the  offer  made  by  Mr.  Randall 
main  order  that  Mr.  Smith  might  use  his  influ- 
ence to  forward  the  scheme  in  Congress?  Mr. 
Smith  replied,  that  he  certainly  understood  it  so. 
The  prisoner  nad  all  along  referred  to  members 
of  Congress,  though  he  did  not  expressly  name 
them.  His  phrase  was,  "  for  persons  who  would 
fhvor  the  scheme." 

Mr.  Tilghman  then,  through  the  Speaker,  ask- 
ed Mr.  Mdrrat,  whether  he  understood  he  was 
to  pay  for  his  share  of  land  as  the  other  associates 
or  not? 

Mr.  Murray. — I  understood  him  as  is  explained 
in  the  deelaratioB.  At  first  I  understood,  that  the 
members  who  should  assist  in  getting  the  thins 
through,  might  then  retire  to  their  homes,  and 
when  the  scheme  was  inactivity  they  might  come 
in  on  the  same  terms  as  the  original  associates. 
But  afterwards,  I  understood  from  Randall  that 
1  miffht  have  a  share  if  I  would  aceept  of  it,  and 
this  I  understood  from  the  whole  tenor  of  the  latter 
part  of  hit  converMtioB.  The  shares  set  apart 


were  to  be  for  aoeeptanec  as  doiatifna.  I  sd  on- 
;  derstood  him. 

Mr.  Tilghman. — Did  he  expressly  say,  that  they 
were  intended  as  donadons,  or  did  Mr.  MnnaAT 
collect  this  to  be  the  man's  meaning  from  a  variety 
of  circumstances? 

Mr.  MuRRAVr—He  did  not  say,  if  you  will  do 
so  and  so,  I  will  givejou  so  and  so;  his  prt^wsal, 
though  mcve  delieal*,  was  as  unequToeal  as  a  di- 
rect ofiiBT.  I  so  onderstood  him. 

Mr.  Habpbh  asked  Mr.  Morrat.  whether  Ran- 
dall did  not  tell  him,  diat  if4ie  dia  i»t  like  land, 
he  should  have  money,  and  whether  the  money 
was  not  to  be  more  than  the  valne  of  the  share  <h 
Und? 

Mr.  Murray  said,  that  fl-om  this  part,  and  in- 
deed the  general  tenor  of  the  conversation,  he  did 
infer,  that  a  donation  was  intended,  and  when  he 
objected  to  land,  the  prisoner  then  said,  if  he  did 
not  choose  to  accept  of  a  share  in  land,  he.  might 
have  cash  in  hand. 

Mr.  Lewis,  counsel  for  the  prisoner,  asked  Mr. 
Morrav,  whether  he  did  not  state  to  Randall  his 
aversion  to  dealing  in  land,  and  whether  Randall 
did  not  say  that  this  need  not  be  an  objectioB, 
since  the  share  might  be  sold,  and  then  that  he 
would  have  cash  instead  of  land  ? 

Mr.  Morrat.  I  did  ncrtao  understand  it. 

Mr.  Harper  wished  Mr.  Mtorat  to  relate,  as 
nearly  as  possible,  the  words  of  the  prisoner  in  this 
important  part  of  the  conversation. 

Mr.  MuRRAT  said,  thai  immediately  after  it 
took  place,  and  he  had  commnnicated  it  to  hts 
friends,  he  took  notes  of  it.  It  stood  in  this  man- 
ner: "  I  stated  objections  to  land  speculations  as 
troublesome :  Randall  thensaid,  if  I  did  not  choose 
land,  I  might  have  cash  in  hand." 

Mr.  Tilghman  asked,  whether  Mr.  Mdrrat, 
did  not,  to  get  the  mah's  whole  secret  from  biia, 
go  beyond  nis  views  to  draw  him  on  ?  ^ 

Mr.  MoRRAV  said,  he  affected  to  think  well  (if 
the  more  sound  part  of  the  plan. 

Mr.  Tilghman  asked  what  Mr.  Mcrrat  ex- 
pressed to  Randall  when  it  was  proposed  to  him 
to  engage  in  the  land  scheme  1 

Mr.  Mdrbat.  a  strong  repugnance  to  land  spee- 
ulati<ws. 

Mr.  Lewis.  Then  it  was,  he  .said,  that^if  it  was 
not  convenientfor  Mr.MuRRATtobe  concerned  in 
a  share  in  land,  be  might  have  it  in  money  ? 

Mr.  MuRRAT.  Yes. 

Mr.  S.  Smith,  was  next  sworn.  There  was 
here  a  motion  made  for  adjourning. 

Mr.  Lewis  stated  that  Mr.  Tilghman  and  him- 
self had  never  seen  the  prisoner  until  yesterday  in 
tbe  evening.  Thev  had  been  ino  Court  until  late 
on  Saturday  evening.  They  went  yesterday  to 
prison,  and  back  again  this  morning.  They  had 
received  a  lone  written  state  of  tbe  case  from  Mr. 
Randall,  but,  from  absolute  want  of  time,  they  had 
not  been  able  to  read  one  third  part  of  it.  The 
motion  to  adjonrn  was  negatived. 

Mr.  8.  Smith  was  then  proceeding  with  his  evi- 
dence when  Mr.  Sbdovick  roxe.  He  eonudered 
it  as  unfair  to  examine  Mr.  Smith  in  order  to 
prove  tbe  information  given  by  other  gentlemen. 
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It  was  totatty  inapidieable.  The  offences  were  as 
distinct  as  any  two  things  coold  be. 

Mr.  Blount  raoyed  to  put  this  question, 
whether  any  eoDTersation  passed  Mtween  Mr.  S. 
Smith  and  Randall,  which  bad  an  appearance  of 
intending  to  corrupt  the  integrity  ofmembers  of 
this  House  ? 

Mr.  SBnowicK  objected,  that  this  was  deriating 
from  the  original  apieeific  motion.  Mr.  Giles  was 
of  an  opposite  opioicm.  Mr.  Madison  thought  the 
motion  proper,  in  the  strictest  sense.  The  charge 
was  general ;  and  the  answer  to  ^e  question 
might  be  of  a  nature  to  corroborate  that  general 
charge.  After  a  few  wnrds  from  some  other  mem- 
bers, the  motion  was  carried. 

Mr.  Smitb,  of  Maryland]  then  on  oath  stated  in 
substance  as  foUowii : 

That  on  the  9th  or  10th,  Randall  whom  he  had 
known  in  Maryland,  called  on  him  and  asked  half 
u  hour's  conTersation  with  him.  He  said  he  had  a 
^n  in  Tiew,^  that  would  be  to  the  advantage  of 
the  United  States,  and  turn  to  his  own  private 
emtdument. 

Randall  informed  Mr.  3.,  that  he  was  last  year 
at  New  York,  that  he  thence  went  to  Detrmt  to 
explore  the  country  aa  lakes  Erie,  &c.,  that  he 
contracted  an  aequaiDtance  with  certain  influen- 
tial characters  with  whom  he  had  formed  an  asso- 
ciation to  procure  the  lands  in  question.  He  men- 
tioned the  outlines  of  the  plan  and  dwelt  on  the 

Snblic  advantages  that  would  arise  from  it.  He  in- 
irectly  insinuated  that  gentlemen  in  Congress 
wbo  chose  to  be  interested  in  the  plan  might  have 
a  portion  of  the  land  in  contempUttion.  He  asked 
Mr.  8.  to-fix  a  day  when  he  should  enter  more 
wurtiealarly  into  a  detail  o(  the  busineaa.  Mr.  S., 
fixed  Saturday  following,  and  dien  retired  into 
the  room  where  his  f^ow  lodg«r  was,  and  told 
him  that  some  great  land  business  was  en  foot  and 
that  he  believed  he  might  make  his  fortune.  On 
Sunday  Randall  came  with  a  map  on  which  he 
explained  the  position  of  the  land  and  expatiated 
on  the  richness  of  the  soil.  He  detailed  the  partic- 
ulars of  the  project  vrhich  Mr.  S.  related  as  has 
been  heretofore  stated  with  some  little  variations. 
He  enlarged  upon  the  public  advantages  to  the 
United  States  if  the  purchase  was  allowed.  He 
sftid,  he  would  be  glad  if  Mr,  S.  would  embark  in 
the  undertaking,  and  give  the  plan  his  counten- 
ance; but.  that,  if  he  did  not  choose  to  so  do,  it 
eoald  be  accomplished  without  his  assi9taDce,as  a 
decided  majority  of  both  Houses  were  agreed  to 
svpoort  it.  Mr.  8.  asked  him,  whether  in  the  Sen- 
ate? he  said,  yes.  He  asked  him  for  names,  he  ob- 
jected to  mentioning  any.  Randall  explained,  that 
members  who  were  most  active  were  to  nave 
larger  shares,  and  such  as  only  gave  their  assent, 
snudler;  Mr.  8.  understood  mat  he  might  have 
one  of  the  larger.  No  money  was  ofiered  as  a 
temptation  to  engage,  but  he  fully  understood  that 
every  gentleman  was  topay  hisfaU  proportion  ofthe 
price.  He  stated  to  Mr.  8.,  that  it  would  save  the 
United  States  much  in  men  and  money  to  have 
the  scheme  accomplished,  and  added,  that  if  Con- 
gress desired  it,  he  could  remove  the  Miami  In- 
aians  to  the  other  side  ofthe  lakes.  BIr.  S.  aske^ 


him  what  he  prcnosed  shotild  be  offsrsd  f<»  the 
lands.  He  said,  mat  would  remain  in  the  bwsts 
of  the  gentlemen  in  Coi^ress.  Mt,  S.  uked 
whether  one  dollar  an  acre  could  be  afforded,  he 
objected  to  that  as  by  fhr  too  much.  Mr.  8>  men- 
tioned twenty'^ve  cents,  that  was  too  much.  Mr. 
S.  then  suggested  that  he  supposed  two  and  a  half 
cents  were  oontempkted.  Kandall  answered,  that 
if  CooereEs  fixed  this  price  it  would  be  well  so. 
He  offered  no  direct  brioe  to  Mr.  S.,  but  proposed 
to  take  such  members  into  the  scheme  at  first  cost 
as  ctiese  to  embark  in  it.  Mr.  S.  asked  him  who 
was  to  offer  his  memorial.  He  mentioned  a  gm- 
tleman  of  great  weight  in  the  House.  ■ 

Mr.  Smith,  of  South  Carolina,^  asked  the  date  of 
this  conversation. 

Mr.  SviTB,  of  Maryland,  answered,  on  the  Sun- 
day following  the  lOtb,  which  must  have  been  the 
13th. 

Mr.  Lewis,  through  the  Spbaker.  asked  Mr.  8^ 
of  Maryland,  whether  Randall  haa  not  said, 
be  had  actnftlly  a  majority  in  fiivorof  his  sehMiet 
or,  that  he  expected  to  get  a  majority  f 

Mr.  Smitb.  of  Maryland,  understood  that  he  had 
a  majority,  and  on  tlus  ground,  he  said  to  Mr.  S. 
that  his  co-operaticm  wu  not  absidately  neoeBsary . 

The  prisoner  was  remanded  and  the  House 
adjourned. 


TossnAT,  January  5. 
CASE  OF  ROBERT  RANDALL. 

After  disposing  of  the  morning  business — 
Robert  Randall  was  then  broueht  to  the  bar, 
attended  by  his  twocounsel ;  the  Judee  ofthe  Dis- 
trict of  Pennsylvania  likewise  took  his  seat,  at 
yesterday,  at  the  Clerk's  table.  The  SpBAxn 
then  addressed  the  jHrisoner  as  Ibllovrs:  "Robert 
Randall,  this  is  the  day  and  hour,  to  which  year 
farther  examination  was  postponed  ;  you  are  now 
at  liberty  to  proceed  with  your  defence." 

Mr.  61LB8  then  moved  that  Mr.  Ghriotu 
should  be  sworn.  This  was  done.  The  member 
then  stated  that  he  had  been  at  Philadelphia,  about 
the  month  of  October  last.  He  met  with  Mr. 
Randall,  who  made  np  to  him,  and  observed  that 
he  had  this  Summer  been  in  Canada.  He  had 
missed  the  object  tor  which  he  vrcnt ;  but  he  had 
met  with  another  which  he  thought  would  pove 
advantageous.  He  at  first  advised  Mr.  Randall  to  - 
apply  to  the  Secretary  of  State.  Mr.  Randol|4 
had  just  then  resigned  his  office;  and  no  other 
person  was  appointed  in  his  stead.  Mr.  C.  then 
advised  himtolar  the  afihir  before  the  FRBaiDBHT. 
When  he  came  baok  to  town  at  the  sitting  down 
of  Congress,  Randdl  eame  again  to  hnn,  and  said 
that  by  good  advice  he  had  altered  his  plan.  He 
complained  that  Mr.  C.  was  the  only  member  who 
had  not  been  ready  to  assist  him.  A  considerable 
majority  of  the  Honse  of  Representatives  wcvs 
secured  to  the  scheme.  Mr.  C.  said,  that  he  never 
would  advise  Congress  to  sell  their  lands  uitder  a 
ilotlar  per  acre ;  and  as  Mr.  Randall  wanted  the 
lands  80  much  cheaper,  he  must  in  the  course  oi 
his  dut^  oppose  the j^m.  Mr.  C.  inquired  w^ie 
■were  his  advisers.  He  aikswered,  that  Mr  Wlu^■ 
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nej  had  told  him  that  Mr.  Sgdowick  recommead- 
ed  this  way  of  proceeding,  and  was  to  draw  up  a 
memorial  to  be  laid  before  the  House-  upon  the 
subject. 

Mr.  Sesqwick  finding  his  name  thus  unexpect- 
edly introduced,  wished  to  he  allowed  to  give  oath 
in  order  that  he  should  tell  all  he  knew. 

The  oath  was  administered  to  Mr.  Sedowick, 
whogave  inlormation  to  the  followingefi^t:  He 
had  never  in  his  life  seen  Randall,  till  he  was  pro- 
duced at  the  bar.  Whitney  he  had  seen  two  or 
three  times.  The  Mr.  Jones  mentioned  by  Whit- 
ney, in  his  declaration,  lives  within  about  thirty- 
four  miles  of  Mr.  Sedowick's  house.  Whiloey, 
with  Mr.  Jones,  came,  a  considerable  time  ago,  to 
him  one  morning,  while  hewasat  breakfast.  They 
asked  his  opinion ;  which  was,  that  Government 
would  not  sell  any  lands,  till  the  Indian  claim  was 
first  extinguished.  Mr.  Jones  endeavored  to  con- 
vince Mr.  SEnawicK  of  the  benefits  which  would 
result  to  the  United  States  from  this  sale.  Mr. 
Sbmwice  accompanied  them  to  the  door  of  his 
housfc  where  Mr.  Jones  a;^ed  him  whether  there 
would  be  anything  improper  in  a  member  of  the 
Legislature  being  concerned  in  such  a  purchase? 
Mr.  Sedowick  said,  that  this  would  depend  entire- 
ly on  the  mode  of  application.  If  it  was  to  the 
Land  Office,  there  would  be  nothing  wrong  in  it ; 
if  to  Congress,  then  it  would  be  a  man  maKing  a 
ba^ain  with  himself.  Whitney,  since  Mr.  Sedo- 
wick came  to  town,  had  called  two  or  three  times 
on  him.  He  got  his  servant,  for  more  than  once, 
to  deny  him,  as  he  was  btisy.  Once,  however, 
he  did  see  him ;  the  first  question  of  Mr.  Sgdo- 
wick was,  from  what  State  did  become?  He  said 
he  resided  in  Vermont.  He  then  spoke  of  the 
matter  in  a  general  way;  and  Mr.  Sedgwick, 
whose  object  it  was  to  shake  him  off,  advised  his 
calling  on  Mr.  Bock,  a  member  from  that  State, 
as  It  would  be  more  proper  to  call  on  him.  Mr. 
Sedowick  believed  that  he  was  more  teazed  with 
applications  of  this  private  kind  than  any[  member 
in  the  House.  During  the  conference  with  Whit- 
ney, he  did  not  remember  that  Randall's  name 
was  ever  introduced.  Mr.  Seoqwick  heard,  with 
astonishment,  the  name  of  Colonel  Pepune  men- 
tioned. He  lived  opposite  to  Mr.  Sedqwick's 
house,  in  the  town  of  Stockbridee.  He  rode  down 
from  that  place  to  New  Yor^  along  with  Mr. 
Seoowick,  and  never  spoke  one  word  of  the  mat- 
ter to  him. 

Randall  had,  among  other  stories,  told  Mr.  Sa- 
HOEl  Smith  that  Mr.  Wji.  Smith  shotdd  briog 
forward  this  litnd  business,  in  the  House.  He  po- 
sitively said  so  to  Mr.  S.  Smith  on  the  13th  of 
December,  and  it  would  be  proved  that  he  had 
never  exchanged  a  word  with  Mr.  W.  Smith,  nor 
ever  seen  him  till  the  22d  of  that  month,  viz:  a6ottt 
nine  days  ajier.  This  is  the  substance  of  a  short 
explanation  which  took  place  between  some  of  the 
members,  aAer  Mr.  Sedowick  had  ended  his  de- 
claration. Mr-  W.  Smith  then  asked  Randall, 
whether  it  was  not  true,  that  he  spoke  to  Mr.  Sa- 
MDBL  Smith  before  he  spoke  to  himself?  Mr. 
Tilghman,  in  reply,  said  that  he  was  authorized  to 
wwer  in  the  affirmative.  This  puu  to  rest  the 


story  related  by  Ruidall  to  the  memberfrom  Bal- 
timore. 

The  testimony  being  now  closed,  Mr.  Tilgh- 
man asked  leave  to  make  some  remarks  in  defence 
of  the  prisoner.  He  recapitulated  the  charges. 
They  divided  into  two  heads.  The  first,  was'  an 
attempt  to  corrupt  members.  The  second,  waa 
his  having  said  that  thirty  members  of  the  House 
of  Rf^presentatives  had  engaged  to  favor  his 
scheme.  If  the  first  head  was  not  proved  in  the 
fullest  manner,  then  it  would  be  entirely  improper 
to  punish  the  prisoner  at  all ;  for  he  is  entitled  to 
the  strictest  justice. 

Mr.  T.  began  with  the  charge  of  corruption, 
which  led  him  to  take  a  view  of  tne  circumstances 
that  gave  rise  to  this  subject,  the  journey  of  Ran- 
dall to  Canada,  last  Summer,  the  association  for 
buyiug  the  Peninsula  between  Lakes  £rie,  Hu- 
ron, and  Michigan,  the  proposal  of  extinguishing 
the  lodiau  ciulm,  the  scneme  of  forty-one  aliarcs^ 
with  many  other  particulars.  In  the  plan  itself, 
there  was  nothing  exceptionabl&  provided  that 
it  was  fairly  pursued.  It  was  at  first  view  clear, 
that  other  assistance  would  be  wanted,  besides 
the  persons  subscribing  the  association.  Five  or 
six  private  individuals  were  altogether  unequal 
to  grasping  so  imirense  an  object.  Accordingly, 
RandaU  first  applied  to  Mr.  Chbistie.  From  the 
declaration  of  that  gentleman,  it  a[meared  that  no 
ofier  was  made  to  htm  eitherof  land  or  money,  or 
any  improper  overture,  for  Mr.  CHRiaTiE  had  so  lit- 
tle suiipicion  of  foul  play,  that  he  afterwards  gave 
a  letter  of  introduction  to  another  member  to  ex- 
plain the  subject.  RandaU  had  next  applied  suc- 
cessively to  Mr.  Sahcel  Smith,  to  Mr.  GiLEa,Mr. 
William  Smith, and  Mr. Mdrrav.  Fromproba- 
bility,  independent  of  the  proof  which  Mr.  T.  was 
about  to  examine,  he  argued  that  nobody  but  a 
madman  would  have  attempted  to  bribe  five  gen- 
tlemen of  respectable  characters,  and  of  independ- 
ent fortunes.  What  wv  the  language  of  the  pri- 
soner to  Mr.  Samuel  Smith:  "Ifyou,  as  a  mem- 
ber of  Congress,  see  no  impropriety  in  being  con- 
cerned, we  shall  willingly  accept  you ;  but,  if  you 
do  not  think  it  right,  we  do  not  ask  your  aid,  for 
we  can  do  without  you."  These  were  the  iden- 
tical words  of  Randall,  as  attested  by  the  honor- 
able member  to  whom  they  were  addressed.  There 
was  DO  guilt  here.  It  was  the  genuine  language 
of  innocence.  Mr.  Samuel  Smith  said,  that  Ran- 
dall had  told  him  that  Mr.  William  Smith  thould 
bring  the  matter  forward.  By  this,  Randall  plainly 
signified,  that  he  expected  Mr.  William  Smith  to 
do  so,  and  Mr.  S.  Smith  had  mistaken  the  suppo- 
sition for  an  affirmatim.  The  fourth  gentleman, 
in  the  order  of  application,  yras  Mr.  Williah 
Smith  ;  and  there  was  not  one  of  the  first  four 
gentlemen  who  said  that  any  direct  proposal  was 
made  to  him.  They  only  understood  and  inferred 
it.  But  a  man  is  not  to  be  convicted  on  the  infer- 
ences, impressions,  and  ideas,  ot  witnesses.  It 
would,  in  a  Court  of  Law,  cost  Mr.  T.  bat  a  very 
few  words,  indeed,  to  establish  this  point.  A  wit- 
ness was  only  to  relate  facts.  The  jury  were  to 
make  inferences,  and  form  conclusions.  Every 
one  of  the  four  gentlemen  had  expressly  declared 
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that  there  was  noexi^ictt  offer  made  to  him.  Had 
Randall  said :  "  Give  me  your  rote,  and  you  shall 
have  50  many  dollars,  or  so  many  acres  for  it,"  the 
accnsation  of  bribery  would  have  been  fully  es- 
taUished.  But  we  find  no  such  thing.  The  offer 
,  was  improper,  indelicate,  and  indecent  in  the  high- 
est degree,  but  do  direct  offer  was  raadejand  none 
could  be  made,  till  the  law  passed.  The  lands 
were,  by  the  lowest  estimate,  to  coat  five  hundred 
thousand  dollars  of  purchase,  money,  besides  the 
expense  of  extinguisniDg  the  Indian  claim,  and 
many  other  previous  charges,  before  anything 
could  be  made  of  the  speculatioa.  Thus,  each  of 
the  forty-one  shares  would  require,  in  advance,  a 
very  lai^  sum  of  money.  There  might  even  be 
a  loss  upon  the  business;  instead  of  a  gain.  After 
adverting  to  the  evidence  of  the  four  first  gentle- 
men,  Mr.  T.  came  next  to  Mr.  Mdrrat.  He  seems 
to  give  the  most  heavy  accusation  against  the  pri- 
soner ;  but  Mr.  T.  was  ready  to  rest  the  cause  of 
his  cltenL  his  good  name,  or  bis  infamy,  on  prov- 
ing that  Mr.  Murray  had  mistaken  his  meabing. 
In  the  first  place,  by  the  account  of  that  gentle- 
man, twenty -four  shares  out  of  the  forty-one,  wt  re 
to  be  at  tA«  acceptance  of  members,  which  had 
been  conceived  as  if  they  were  to  be  given  gratu- 
itously. The  donation  was  to  come  out  of  these 
thirty-sii  shares,  reserved  for  Randall  and  White 
ney  ;  and  it  was  too  immense,  in  proportion  to  the 
whole  shares,  to  hare  admitted  any  chance  of  pro- 
fit to  these  two  people,  on  the  twelve  remaining 
shares.  For  this  inference,  Mr.  T.  appealed  to 
the  candor  and  judgment  of  every  eentleman 
within  his  hearing.  The  thing  being  thus,  in  its 
own  nature,  incrralble,  would,  of  course,  require 
the  highest  degree  i^  evidence  to  support  it.  It 
had  been  proved  that  no  direct  offer  of  tnis  had  been 
made  to  other  members.  They  understood  that 
these  shares  were  to  be  -paid  for,  in  proportion 
along  with  the  other  partners,  in  the  sale.  This 
was  another  reason  for  thinking  that  the  member 
was  mistaken.  Messrs.  William  and  Samuel 
Smith,  and  Mr.  Giles,  had  unanimously  declared, 
that  they  were  to  pay  for  their  shares  7  Upon  the 
qneslion  being  put  to  Mr.  W.  Smith,  he  answered : 
"I  understood  tnat  those  should  pay  upon  the  foot- 
ing of  the  original  associatoni."  Mr.  Giles,  on  this 
pomt,  had  replied  thus:  "No  direct  offer  was  made 
him  m  land.  The  proposition  was  general,  as  re- 
lated to  members  of  Congress,  who  would  favor 
the  scheme.  He  considered  himself  as  included ; 
but,  then,  all  were  to  come  in  on  paying  their  pro- 
portions." Again,  Mr.  Samdel  Smith  declared, 
that  Randall  "offered  no  direct  bribe  to  him,  but 
proposed  to  take  into  the  scheme^  at  first  cost,  such 
members  as  diose  to  embark  in  it."  These  three 
testimonies  clearly  established,  that  Randall  had 
not  thought  of  any  gratuitous  offer  to  these  gen- 
tlemen. Mr.  T.  could  account  for  the  mistake  of 
Mr.  Murray.  He  had  heard  from  Mr.  W.  Smith 
of  the  man,  and  his  proposals ;  and  that  they  were 
supposed  to  be  of  a  corrupt  nature.  While  his 
mind  was  filled  with  these  impressions,  Randall 
waited  on  him,  but  bad  bo  little  dread  of  his  being 
upon  a  criminal  errand,  that  he  made  no  scrapie 
to  begin  the  mlqect  hobre  Mr.  HnnnY,  a  Senator 


who  happened  accidenlidly  to  be  in  the  room. 
Mr.  MuRRAYtook  him  intoa  private  room,  for  the 
purpose  of  sifting  him ;  and  there  it  was  that  he 

disclosed  the  unsound  part  of  his  scheme. 

By  the  word  accept,  Mr.  T.  insisted  that,  while 
Mr.  Mdbhay  understood  a  donation,  Randall  could 
only  mean  a  share,  as  offered  to  other  members. 
Where  had  Randall  cash  in  hand  to  have  laid 
down  1  [Randall  was  not  long  since  insolvent.} 
Now,  could  he  give  perhaps  twenty  or  thirty  thou- 
sand dollars  in  hand,  for  the  vote  of  a  member? 
The  word  accept,  as  coming  from  Randall,  only 
meant,  "  you  shall  have  a  share  on  the  same  terms 
as  othe^ ;  and  if  yon  do  not  choose  to  have  a  share, 
we  will  sell  your  share  of  the  lands  for  you,  ana 
you  may  ^t  the  profit  made  by  the  sale."  Here 
Mr.  T.  quitted  the  fiist  head  of  the  charge,  by  ex- 
pressins  his  hopes  diat  no  satisfiutory  proofs  ni 
direct  bribery  had  been  offered.  He  was  happr 
to  live  i&  a  country  whose  legislators  possessed 
so  much  delicacy.  Theseeondhead  of  the  chaige 
vras,  Randall  having  said  that  thirty  members  of 
the  House  of  Representatives  were  to  favor  his 
scheme.  The  Counsel  apprehended  that  this  was 
no  breach  of  nrivilege.  He  turned  to  the  laws  of 
the  United  States,  and  read  over  every  passage 
regarding  the  privileges  of  the  House  and  its  mem- 
bers. Nothing  was  to  be  found  which  could  even 
remotely  apply  to  this  kind'of  conversation.  He 
then  went  into  the  subject  of  practice  in  the  Eng- 
lish House  of  Commons.  There  were  no  jouraus 
further  back  than  the  reign  of  Edward  VI.  Black- 
stone  says,  that  Parliament  never  chose  to  define 
its  pririla^s,  lest  afterwards  a  new  case  might 
arise  that  old  not  come  within  their  rules,  and  then 
tneir  ground  against  the  offender  miriit  be  fore- 
closed. Caution,  in  that  respect,  might  be  neces- 
sary in  England,  but  not  in  the  United  States, 
where  the  House  of  Representatives  are  the  dar* 
ling  of  the  people.  They  have  nothing  to  fear  as 
to  any  undue  advantage  being  taken  of  a  defect  in 
their  rules.  Besides,  it  by  no  means  follows  that, 
because  the  privileges  of  the  House  of  Commons 
extend  to  a  certain  degree,  this  country  wilt  bear 
the  same  extent  of  privileges  in  their  Representa* 
tives.  The  idea  of  the  Counsel  was,  th^t  the 
House  had  the  privilege  essential  to  its  existence 
to  defend  itself  from  any  insult  from  within  or 
from  without,  but  not  further.  The  Constitution 
says  nothing  of  privilege,  that  reaches  to  the  case 
of  the  prisoner ;  and  one  of  the  amendments  to  it, 
says,  that  the  people  shall  be  tmderstood  to  have 
retained  whatever  they  have  not  granted.  It 
foUovirs,  then,  that  since  what  has  been  expressly 

f ranted  reaches  not  to  Randall,  that  it  is  retained, 
t  is  in  contemplation  to  prosecute  this  man  in  a 
Court  of  Law.  With  what  feelings  must  he  be 
supposed  to  go  there,  if  he  shall  be  previously  con- 
demned in  thia  House?  A  man  would  thus  in 
fact  be  convicted  in  the  public  view,  before  his 
trial  began.  The  Counsel  then  read  a  number  of 
precedents  from  English  books  of  law,  to  prove 
that,  even  for  a  direct  offer  of  bribery  to  a  mem- 
ber of  Parliament,  the  prisoner  would  have  been 
remitted  to  the  Attorney  General,  and  prosecuted 
with  die  nsoal  and  indnpensaUe  solemnitbs,  in  a 
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Conrt  of  Justice.  Mr.  T.  said,  that  he  would  Dezt 
Ten  tore  to  aA  What  kind  of  a  Court  of  Law  is 
^s?  The  members  are  oot  aptm  oath,  while 
they  are  at  ooce  parties,  judges,  and  witnesses. 
Mr.  T.  would  have  thought  it  more  delicate  for 
the  Hooae  to  leave  the  prisoner  to  a  trial  in  the 
oommon  form.  He  may  be  acquitted  by  a  jury, 
tfter  beioff  condemned  here,  which  may  produce 
disa^eeable  feelings  in  the  public  mind.  It  is,  in 
reality^  trying  a  prisoner  twice  for  the  same  of- 
fice, and  making  him  hazard  a  double  sentence. 
iUl  thi$  is  inconsistent  with  every  idea  of  justice. 
The  ofieoce  was  punishable  at  Common  Law. 
What  good  reason  can  then  be  given  for  trying  it 
here  1  The  safety  of  the  House  is  not  in  danger. 
This  is  not  a  case,  whernn  they  ought  to  insist  on 
privSege.  A  thousand  reasons  might  be  adduced, 
Msides  those  stated  6y  the  Counsel,  why  it  was 
inexpedient  to  bring  the  subject  here.  The  ppvi- 
leges  of  an  Eng^sh  Parliament  rested  cm  imme- 
morial usage ;  those  of  this  House,  on  a  written 
Constttutioo,  which  had  considerably  narrowed 
them,  in  comparison  with  those  of  British  Parlia- 
ments. The  charge  of  having  thirty  op  forty 
members  engaged  to  support  a  scheme  is  not  a 
breach  of  privilege.  Mr.  T.  argued  that,  from  the 
very  face  of  the  charge,  as  worded  by  tne  House, 
no  crime  arises.  Are  the  House  to  bridle  conrer- 
aadons  without  doors?  When  a  bill  comes  into 
the  House,  is  it  not  conlmon  for  the  people  to  say 
that  Buoh  a  law  will  pass,  or  it  will  not  pass  1  Are 
thev  not  at  liberty  to  conjecture  what  members 
will  vote  for  it,  or  against  it  1  Randall's  story 
about  thirty  members  comes  within  this  descrip- 
tion. Are  the  Hoose  to  lock  np  the  mouths  of 
people  ?  Mr.  T.  closed,  hr  ui;ging  that,  as  Ran- 
dall was  to  be  tried  by  a  Court  of  Law,  as  he  had 
been  taken  out  of  the  hands  of  an  officer  belong- 
ing to  a  Court  of  Law,  upon  what  authority  the 
Counsel  did  not  see,  the  best  thing  which  eouid  be 
done,  was  to  remit  him  to  the  ordinary  form  of 
trial. 

Mr.  Lewis  then  rose.  He  read  the  charge,  as 
adduced  by  the  House,  and  agreed  that  this  was 
not  bribery,  but  a  wild  land-joobing  scheme.  He 
objected  to  the  having  admitted  subsequent  deposi- 
tions and  informations  in  support  of  a  charge  pre- 
viously made  and  .specified.  This  alludes  to  the 
aubsequent  evidence  given  by  some  members  af- 
ter the  prisoner  had  received  a  copy  of  the  charge. 
He  contended  that  the  evidence  of  Mr.  Samuel 
Smith,  given  subsequently,  had  no  cnmexiou 
with  the  original  charge,  and  should  not  have 
been  admitted  in  corroboration  o[  it.  Mr.  L. 
then  took  up  the  second  point  of  the  charge, 
that  the  prisoner  had  wid  thirty  or  forty  members 
would  favM  his  scheme.  The  saying  so  was  no 
offence  at  all ;  for  the  thing  itself,  the  agreeing  to 
support  a  particular  scheme,  was  consistent  with 
perfect  innocence.  He  trusted  that  the  prisoner 
would  be  as  safe  in  this  House  as  anywhere  else ; 
that  his  unalienable  rights  would  be  as  sacredly 
watched ;  for  it  would  be  a  dreadful  reflection  if 
that  House  were  less  delicate  in  administering  jus- 
tice, than  Gouru  of  Law.  He  hoped  that  the 
House  would  adhere  to  these  fundamental  rules  of 


trial,  which  had  stood  the  test  of  ages.  He  then 
read  some  of  the  articles  of  the  bond  between  the 
original  partners,  to  show  the  absurdity  of  sup- 
posmg  that  bribery  ever  could'have  been  intendM. 
It  was  impossible  to  have  ever  bribed  members  in 
the  way  aU^ed  by  Mr.  Muubat.  He  stated  that, 
out  of  forty-one  shares,  Whitney  and  Randall  were 
to  have  thirty-six,  out  of  which  they  were  to  give 
away  twenty-four ;  a  proportion  in  itself  incredi- 
ble, inasmuch  as  the  remaining  twelve  shares 
would,  so  far  from  making  their  fortunes,  have 
cost  them  more  than  they  were  worth.  Mr.  L. 
then  argued  on  the  offer  to  Mr.  Murray,  on  the 
same  ground  as  the  former  Counsel.  The  plain 
history  of  the  af&ir  was  this :  A  number  of  people 
wanted  the  lands.  They  thought  that  it  would 
accelerate  their  scheme  to  get  members  of  Con- 
gress to  embark  in  it,  and  offered  them,  for  this 
effect,  a  share  in  the  lands^  on  paying  an  equal 
share  ef  the  expenses,  and  with  a  promhe  of  otm- 
cealing  their  names.  "  If  the  gentlemen,"  said 
Mr.  L., "  to  whom  this  application  was  made,  had 
kicked  my  dierUoittqf  the  room,  they  would  have 
served  him  right ;  and  there,  1  think,  that  the  mat- 
ter ought  to  nave  ended."  The  British  Parlia- 
ment send  people  attempting  bribery  to  the  Attor- 
ney General.  They  send  people  to  a  trial  by  jury^ 
Mr.  L.  denied  that  any  part  of  this  offence  came 
within  the  definition  of  corruption,  or  the  reach 
of  law.  He  had  no  conception  that  it  could  be 
punished  npon  any  le^l  principle  whatever.  Be- 
sides, there  was  nothing  in  the  history  of  privi- 
leges, like  thus  dragging  a  man  from  the  jurisdic- 
tion of  the  Circuit  Court,  by  whrnn  he  had  been 
apprehended,  and  whose  prisoner  he  was.  Again, 
there  could  be  a  breach  of  privila^e  only,  if  the 

froposal  regarded  a  bill  actually  berore  the  House, 
t  never  could  arise  from  a  thing  not  in  existence. 
All  the  books  which  Mr.  L.  had  consulted,  spoke 
only  of  bribery,  about  a  bill  or  a  lawsuit  actually 
on  band.  It  was  hazardous  to  quote  precedents 
from  an  English  Parliament.  Its  privileges  had 
no  limits,  so  that  some  writers  on  law  called  it 
omnipotent.  Mr.  L.  admitted  that  the  House  had 
the  essential  power  of  punishing  violence,  or  open 
insult,  which  did  not  reach  the  case  before  them. 
He  would  not  further  intrude  on  the  time  of  the 
House,  by  apologising  for  the  time  which  he  had 
taken  up  already.  He  trusted  that  a  power  of 
creating  offences  would  not  be  assumed ;  and  that 
a  thing  which  is  not  illegal,  will  not  be  declared 
punishable. 

Mr.  Lewis  here  sat  down.  The  further  dd'enee 
of  the  prisoner  was  postponed  *  till  to-morrow, 
(Wednesday,)  at  twelve  o'clock. 

And  then  toe  House  adjourned. 


WEniTEBDAT,  January  6. 
CASE  OF  ROBERT  RANDALL. 
Mr.  ScDowicE  laid  before  the  House  some  Bd> 
ditions  to  his  evidence,  delivered  yesterday.  He 
gave  in  a  written  copy  of  the  whole,  and  wished 
that  it  might  be  added  to  the  declaration  already 
made.  The  paper  was  read,  and,  on  motion,  or- 
dered to  be  inserted  in  the  J  onrnals.  Mr.  Imdo 
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vioK  said  he  had  yesterday  mentioned  Col.  Pe- 

Ce  being  in  PhU^lphia,  but  he  had  not^  seen 
I.  He  has  since  done  sa  The  Colooel  lodges 
at  the  sign  of  the  Drorer,  in  Third  street,  and  is 
ready,  when  called  cpon  by  the  House,  to  tell: 
erery  circumstance  ^ich  be  knows  about  the 
transaction  of  Randall  or  Whitney. 

The  following  is  Mr.  SEDowicx'a  written  testi- 
mony: 

«  The  mfbrmant,  llModoffe  Sadgwid^  c  mmbBr  of 
tte  Honae  of  ReimMitalkeB  of  tbe  DnHsd  State*,  de- 
dmt»  that,  some  time  before  he  left  the  place  of  hia  re- 
ridence,  in  MaaaacbiuettB,  one  Israel  JoneSr  Baq.,  of 
Adama,  in  that  State,  wailed  on  him  fnd  introduced  to 
him  a  man  whom  he  now  knows  by  the  name  of  Chutes 
Whitney,  of  the  State  of  Vermont   That  Mr.  Jonee  is 
a  man  of  respectable  character,  a  magistrate,  a  member 
of  the  State  Legislature,  (as  the  ii^onnant  believes,) 
and  a  tnutee  of  the  Corp(»ration  of  Williams  College. 
That  Mr.  Jones  informed  the  informant  that  he,  with 
others,  had  in  contem[rfation  an  application  to  Congress 
for  a  grant  of  a  tract  of  country  lymg  between  the  Lakes 
Huron,  Michigan,  and  Erie.    Considerations  of  a  pub- 
lic nature  having  been  stated  and  enlai^ed  upon,  the 
opinion  of  the  informant  was  requested  relative  to  the 
pToprie^  and  success  of  the  proposed  application.  He 
answered,  in  rabstanee,  that  he  believed  it  was  to  be 
doubted  whaUwr  the  L^i^tnre  woUd  imdertake  ac- 
tually to  oontraot  for  any  oftheTaoantpnbGc  lands,  and 
tfaat  the  doidrt  was  still  stronger  respecting  these  hinds, 
dw  Indian  claim  to  whidi  bad  not  been  previonsly  ez- 
tinguished.   He  stated  te  Mr.  Jones  that,  by  reason  of 
■kfaiesa  in  his  family,  it  was  not  probable  he  should  at- 
tend the  next.ee8sion  of  Congress ;  at  all  events,  how- 
ever, be  advised  Mr.  Jones  not  to  make  an  early  appli- 
eation,  as  it  was  probable  the  subject  of  disposing  <rf'  the 
puUie  lands  would  occupy  the  attention  of  Congress 
aoring  the  then  ensuing  session  ;  and  that,  by  the  de- 
lay, Mr.  Jones  conld  form  a  more  correct  judgment  of 
die  oonrse  which  it  would  be  most  eUgible  for  him  to 
pursue  relative  to  this  subject.  That,  while  the  inform- 
ant was  waiting  on  Mr.  Jones  to  the  door,  at  his  de- 
parture,  Mr.  Jones  asked  him  if  there  could  be  any  im- 
propriety in  a  member  of  Congress  being  concerned  in 
an  Implication  for  a  grant  of  lands  ^   The  informant 
answered,  diat  it  would  depend  on  fte  circumstances 
mider  wUch  die  aralkatiDn  was  made :  proper,  if  the 
application  was  made  to  a  Land  Office,  but  otherwise, 
if  made  to  the  Legislators ;  because,  in  the  latter  case, 
it  wonld  be  for  a  man  to  contract  with  himself  To  this 
attswer  Mr.  Jones  gave  an  ezpUdt  assent.   That  the 
informant  never,  at  any  time,  before  or  afterwards,  to 
ham  remembrance,  saw  the  said  Whitney,  until  he  saw 
him  in  this  ci^,  during  the  present  session.   That  the 
mfofinant  came  Cram  bis  own  home  to  New  York  in 
•Mnpany  with  Ci^el  Pepune,  stated  by  the  said  Whit- 
nay  as  one  of  his  associates.   That  the  informant  hath 
been  infbrmed,  and  believes  that  the  said  Pepnne  is  now 
in  this  dty,  bnt  that  he  had  never  spoken  to  the  in- 
formant on  the  subject  of  the  said  land  speculation. 
That,  not  long  after  the  arrival  of  the  informant  in  this 
ci^,  the  said  Whitney  one  morning  waited  on  him,  and 
stated  to  him  an  intended  memorial  respecting  the  tract 
of  land  aforesaid,  and  urged  on  the  consideration  of  the 
informant  the  motives  of  a  public  nature  for  a  grant 
tbeno£  That  the  infinmant  mqnired  of  the  said  Whit- 
jiay  to  what  State  ha  belonged  1  and  bung  answered, 
to  Vennont^  he  raeommMMled  to  him  to  laqaaat  the  R«- 


pnsentativea  4f  that  State  te  present  the  munorial. 
That  the  aaid  Whitney  requested  the  informant  to  pe- 
ruse his  memorial,  wlwn  it  should  be  prepared,  which 
he  understood  was  not  then  the  case.  That  be  answer- 
ed, according  to  his  best  recollection,  that,  whenever  he 
hod  leisure,  he  should  be  willing  to  do  it ;  or  to  that 
effisct  That  the  whole  time  of  the  interview  he  be* 
lieves  did  not  exceed  six,  be  is  very  confident  eoiild  not 
exceed  ten,  minutes.  That  twice  afterwards  the  in- 
formant's servant  informed  him  that  the  said  Whitney 
wished  to  see  him,  and  that  he  caused  himself  to  be  de- 
nied ;  and  the  Informant  is  very  eonfident  he  never  un- 
dertook either  to  draft  or  present  any  memorial  for  the 
said  Whitney. 

"  On  the  morning  of  die  twm^-eigfalfa  of  December, 
Mr.  Smith,  of  South  Carolina,  informed  the  infimnant 
of  what  he  afterwards  stated  in  evidence  to  the  House 
res|^«Gtuig  Bobert  Randall.  The  infonnant  advised  Mr. 
Smrth,  as  soon  as  possible,  to  make  the  sane  known  to 
the  House  of  Representatives,  which  Mr.  Smith  inftnap 
ed  the  infonnant  he  had  determined  to  do ;  and  the  ii^ 
formant,  having  previously  advised  the  said  Whitney  te 
apply  to  the  Representatives  of  Vermont,  he  thengfat  it 
his  duty,  and  he  accordii^;  took  the  earliest  opport*- 
nity  to  request  Mr.  Smith,  of  that  State,  to  avoid  pre- 
senting any  memorial  wiUn  which  he  might  be  intrust- 
ed for  a  grant  of  land,  and  desired  him  to  make  the 
same  request  to  Mr.  'Bwskf  the  other  member  from  the 
same  State. 

"The  mfonnantfurdMrdedaias,fluit  henever,  tohb 
remembrance,  aaw  Robert  Randall,  till  be  saw  him  at 
the  bar  of  the  House. 

« THEODORE  SEDGWICK." 

Mr.  W.  Smith  submitted,  whether  it  would  be 

S roper  to  proceed  any  farther  in  the  case  of  Ran- 
aU,  till  some  hearing  bad  been  given  to  Whitney. 
Mr.  Rutherford  was  happy  to  find  the  busi- 
ness drawing  to  a  conclusion,  and  that  the  charac- 
ter of  the  servants  of  the  people  would  come 
through  it  pure,  in  the  view  ot  every  unbiased 
mind.  The  grounds  of  the  whole  matter  were 
plain  enough.  Some  British  traders  vranled  to 
secure  the  Einds  between  the  lakes  to  themsetres, 
and  the  traffic  with  the  Indians.  They  made  dupes 
of  these  two  men  ;  and  then  the  latter  attempted 
to  dupe  the  Representatives  of  the  people.  Tnese  , 
circumstances  were  in  the  nature  of  things.  They 
might  be  traced  to  that  immense  keenness  for 
landed  speculation  so  common  in  AmflV'ica.  Ran- 
dall had  run  the  gauntlet  very  well.  He  had  been 
through  the  hands  of  the  civil  officers.  He  had 
also  been  in  the  hands  of  another  set  of  eentlemen, 
who,  as  Mr.  Rutherford  judged,  had  conduct- 
ed themselves  with  great  propriety.  The  charac- 
ter of  the  House  was  fairly  cleared,  at  which  Mr. 
R.  was  happy.  He  wished  Randall  to  be  now 
sent  for,  to  receive  a  reprimand  from  the  Speak- 
er, and  then  be  sent  back  to  a  short  confinem^ent, 
perhaps  for  a  day  or  two.  Then  let  him  go,  with- 
out further  loss  of  time.  Some  peo^e  have 
thought  that  it  was  wrong  to  have  pushed  the  in- 
quiry. This  opinion  was  erroneous;  but  now, 
since  we  have  got  honorably  over  with  it,  let  the 
man  be  set  off. 

It  was  then  moved  by  a  member  that  the  case 
of  Randall  should  be  postponed.  After  some  con- 
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Tersation,  as  to  the  point  of  order,  the  motion  was 

□eratiTed. 

Mr.  Harper  thea  read  two  resolutions.  Of  the 
first,  the  following  is  the  substance : 

"  Resolved,  That  any  attempt  to  influence  the  con-, 
duct  of  this  House,  or  its  membera,  on  subjectn  apper- 
taining to  their  Legislative  functions,  by  motives  other 
than  tiie  public  advuit^e,  it  an  high  contempt  of  this 
House,  and  a  breach  of  its  privileges." 

The  second  resolution  was,  in  subsunce,  that 
Randall  having  committed  such  an  ofience,  was 
guilty  of  such  a  contempt,  &c. 

Mr.  fiARPER  thought  It  proper,  before  deciding 
as  to  Randall,  to  lay  down  certain  principles,  and 
decide  whether  the  oflence  waa  in  itself  criminal 
or  not,  before  determining  the  condnct  of  the  pri- 
s<mer. 

Mr.  KiTOHELL  thooght  these  resolntiims  unne- 
cessary. The  only  thmg  before  <he  House  wn:<i  to 
call  on  the  prisoner,  and  pnHionnce  him  either  in- 
nocent or  guihy. 

Mr.  Harper,  in  defence  of  his  resolutions,  said, 
that  one  misfortune  attending  privileges  was,  that 
they  could  not  be  exactly  defined ;  but,  as  far  as 
they  could  be  ascertaioedj  it  was  the  business  of 
the  House  to  do  so.  If  thts  offence  is  a  breach  of 
privilege,  we  are  entitled  to  declare  it  such,  that 
the  people  of  the  United  States  may  be  informed 
that  it  IS  so. 

Mr.  W.  Smith  could  not  conceive  how  any 
member  would  vote  against  this  first  resolution. 
If  we  refuse  to  say  that  the  act  itself  is  a  crime, 
how  can  we  condemn  Randall  as  criminal  ?  We 
are,  in  every  sense  of  the  word,  bound  to  vote  for 
the  proposition.  We  have  declared  the  attempt 
of  Randall  to  be  an  high  ofience  and  contempt.  If 
any  member  thinks  it  not  so,  then,  to  be  sure,  he 
will  vote  against  it.  Mr.  Smith  said  that  Legisla- 
tive bodies  nad  frequently,  while  a  prisoner  was 
on  trial  before  them,  laid  down  rules  to  guide 
them,  previous  to  their  pronouncing  sentence.  A 
former  member  had  suggested  that  it  was  better  to 
make  the  resolution  a  preamble  to  the  sentence, 
and  introduce  it  with  a  iBkereas.  As  it  stands 
at  present,  it  is  agreeable  to  what  had  been  done 
already. 

Mr.  Nicholas  hoped  that  members  were  not  to 
be  bound  by  anything  yet  done.  At  the  first  em- 
barking 01  the  Hsuse  in  this  aflair,  heliad  felt 
doubts.  His  scruples  had  gradually  augmented, 
and  he  was  now  of  opinion  that  Randall  should 
not  have  been  meddled  with  at  all,  in  the  present 
way.  The  right  of  privilege  had  been  given  up, 
unless  in  cases  of  absolute  necessity.  did  not 
think  that  any  resolution  had  yet  passed  the  House, 
upon  due  consideration,  whether  they  had  a  right 
to  proceed  or  not.  Mr.  Nicholas  recommended 
lenity,  rather  than  a  parade  of  integrity,  where 
there  was  no  groimd  of  suspicion — a  parade  which 
vould  not  have  been  made  il  there  had  been  any 
real  danger. 

Mr.  Williams  thought  the  resolutions  alto- 
gether unnecessary.  The  principle  is  already  en- 
tered on  the  Journals.  All  that  the  House  have 
to  do  is  to  declare  Randall  guilty  or  not. 

Mr.  HiLLBOUBfi  agreed  with  Mr.  Williams, 


but  he  was  astonished  at  tbe  doctrine  held  up  by 
the  gentleman  from  Virginia. ,  We  had  been  told 
yesterday,  at  tbe  bar,  that  the' offence  is  not  nun- 
ishable  by  the  common  law.  We  are  not  to  do  bo 
by  privilege.  The  consequence  is,  that  an  attempt 
to  corrupt  members  cannot  be  punished  at  all.  It 
would  not  be  proper  to  tell  this  U)  the  public.  Any 
body  may  then  come  here  and  bid  for  votes. 

Mr.HiLLHODSE  thought  that  the  counsel  yester- 
day had  fairly  given  up  the  poiot.fortheyadmitted 
that  improper  violence  without  doors  was  a  breach 
of  privilege.  Mr.  H.aigued  that  this  was  as  great 
a  violence  as  could  be.  He  was  for  inflicting  a 
punishment. 

Mr.  LiviNoaroN  thooght  the  wording  of  tbe 
first  clause  too  broad.  Any  member  npoken  to 
without  doors  might  come  into  the  House  and 
complain  of  a  breach  of  privilege  on  trifling 
grounds. 

Mr.  Giles  would  not  at  present  enter  into  the 
question  whether  there  had  been  a  breach  of  pri- 
vilege or  not.  From  anything  yet  seen,  he  was 
doubtful.  He  was  against  the  preamble.  Privi- 
lege was  of  an  insmuating  nature.  Mr.  Living- 
ston had  taken  up  a  thoi^i^t  which  occurred  to 
Mr.  Giles.  Any  man  meeting  on  the  street  a 
member  of  this  House,  may  sfty  to  him,  "  Sir,  by 
voting  for  such  a  thing  in  the  House,  you  will  de- 
stroy your  popularity  m  your  district."  This  ar- 
gument was  not  on  motives  of  public  good,  and  a 
member  might  by  this  resolution  be  warranted 
to  come  into  the  House  and  complain  of  it  as  a 
breach  of  privilege.  He  wished  for  the  previous 
question,  which  was  taken,  and  by  a  great  majori- 
ty the  resolution  was  negatived. 

.Mr.  Livingston  then  read  two  resolutions. 
Their  tenor  was,  that  it  appear^s  to  this  House 
that  Robert  Randall  faa-*^  been  guilty  of  a  contempt 
and  a  breach  of  the  privil^es  of  this  House,  by 
attempting  to  corrupt  the  integrity  of  its  members, 
in  the  manner  laid  to  his  clutrge,  aod  that  Ran- 
dall should  be  called  up  to  the  bar,  reprimanded 
by  the  Speaker,  and  recommitted  to  custody,  till 
further  orders  from  this  House. 

On  the  first  resolution  the  yeas  and  nays  were 
called  for— yeas  78,  nays  17. 

After  some  conversation,  the  second  resolution 
was  likewise  agreed  to. 

Randall  was  then  brought  to  the  bar,  and  in  a 
few  words  reprimanded  by  the  Speaker.  To  call 
his  offence  indiscretion,  impropriety,  or  indelica- 
cy, was  too  mild  a  name.  His  conduct  was 
cri2ne.  His  apparent  ignorance  of  the  nature  and 
extent  of  his  guilt  had  induced  the  House  to  be 
more  indulgent  than  they  otherwise  would  have 
been.  The  Speaker  informed  him  that  he  was 
recommitted  to  custody  till  further  orders  from  the 
House. 

Mr.  Christie  then  asked  leave  to  have  his  writ- 
ten declaration  entered  in  the  Journals,  which  was 
agreed  to,  in  the  words  following : 

"The  declaration  rf  Gabriel  Christie  is,  that  some 
time  in  the  month  of  October  or  November  last,  this  in- 
formant was  in  Philaddidiis,  when  be  saw  Robert  Rai^ 
dall,  who  had,  as  he  informed  tUs  informant,  just  re- 
turned from  Oanada,  where  he  had  been  dts^i^ofnted 
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in  th«  bnnneM  he  went  to  that  country  on ;  but  he, 
Randall,  infimsed  tiiuinfinnuntthatfOn  bis  way  hone, 
he  liad  called  at  Detroit,  when  he  had  spent  sometime, 
and  had,  he  belieTed,  entered  into  an  afleoeiation,  to 
which,  if  he  got  the  connat^if  the  Goreniment  of  the 
United  States,  would  be  a  considerable  advantage  to  him, 
and  those  who  chose  to  associate  with  him,  provided  he 
liked  the  speculati(m.  He  than  informed  tliis  inibnn- 
ant  that  he  had  associated  with  a  nomber  ot  influential 
penons  at  Detroit  for  the  purpose  of  obtaining  the  pre- 
emption right  to  a  lazge  tract  of  countijr  witiiin  the  ter- 
ritooy  of  the  United  States,  and  produced  to  this  in- 
formant the  original  association.  After  this  informant 
had  heard  all  that  Randall  had  to  communicate  to  him, 
this  informant  told  Randal  that  he  considered  his 
scheme  as  a  wild-goose  one,  and  that  this  informant 
would  not  have  any  concern  in  it.  Randall  then  re- 
quested this  informant  to  give  him  his  opinion  in  what 
manner  he,  Randall,  ought  to  proceed.  This  informant 
told  him  that  the  most  proper  person  to  ap^  to  was 
Mr.  Rando^,  the  late  Secretary  of  State,  and  if  he, 
Randall,  thought  proper,  this  informant  would  inform 
Mr.  Randolph  of  it,  and  get  his  advice ;  irtudk  Randall 
agreed  to.  This  informant  then  went  to  Mr.  Randolph, 
and  gave  him  ail  the  information  that  the  informant  had 
received  &om  Randall.  After  considering  the  business 
for  some  time,  Mr.  Randolph  advised  that  an  applica- 
tion should  be  made  to  the  President  of  the  United 
States ;  which  advice  the  informant  gave  to  Randall, 
who  seemed,  at  that  time,  liilly  satisfied  vrith  the  propo- 
sal, and  requested  the  informant  to  introduce  him  to  the 
President  for  that  purpose ;  but,  as  tikis  informant  was 
gnngoot  of  town  in  a  day  or  two,  he  told  Randall  that 
he  would  introduce  him  to  the  President  on  his  return 
to  Congress.  When  the  informant  came  to  Philadel- 
phia, in  December,  be  found  Randall  in  the  city ;  and, 
after  asking  Randall  what  he  had  d<me  in  his  buriness, 
and  wheAer  he  still  meant  to  apply  to  tba  President, 
Randall  then  informed  tiie  informant  that  his  fnend  and 
aaeoeiate,  Mr.  Whitney,  had  arrived  in  Philadelphia, 
and  that,  upon  consultii^irith  him,  they  came  to  a  de- 
termination not  to  apply  to  the  President,  as  he  hereto* 
fore  had  agreed,  but  had  determined  to  present  a  me- 
morial to  the  Legislature  for  a  grant  of  the  said  land. 
This  informant  told  Randall  that  he  disapprovad  of  this 
mode,  and  asked  Randall  who  bad  advised  him  to  it 
Randall  then  informed  the  informant  that  the  said  Whit- 
ney had  informed  him  that  he  had  consulted  with  » 
number  of  the  Eaatcm  members  of  Congress,  and  in 
particular  with  Mr.  Sedgwick,  who  had  advised  this 
mode  of  proceeding.  Randall  also  informed  this  in- 
formant that  Mr.  Sedgwick  had  agreed  to  draw  up  and 
present  his  memorial.  This  intormant  then  informed 
KandaU  that,  by  this  mode  of  proceeding,  he  had  put  it 
ODt  of  this  informant's  power  to  be  concerned  vritb  him, 
if  be  thooghtaver  so  well  of  it  Randall  asked  the  tn- 
finmant  the  reason.  The  informant  answered,  that  it 
would  be  imprt^wr  in  any  member  of  Congress  to  be 
concerned  in  anyttiing  that  he  was  to  vote  on.  This 
informant  was  ndt  able  to  impress  Randall  with  the  pro- 
priety of  his  remark.  The  informant  never  understood 
that  Mr.  Sedgwick  was,  in  any  manner,  concerned  with 
Randall  or  bis  associateB ;  but  that  be,  Mr.  Sedgwick, 
thought  the  thing  a  puUic  benefit,  and  would  support 
it  That  Randall  never  informed  Uus  informant  that 
any  of  the  members  of  Congress  were  concerned,  but 
that  a  minority  of  them  thought  fovorably  of  the  plan, 
•ndwould  support  it  In  all  the  conversation  the  in- 
formant bad  with  Randall,  this  informant  told  bim  that 


he  could  not  expect  Uiis  informant's  asristance,  as  the 
informant  would  never  agree  to  sell  any  of  die  luids  of 
the  United  States  for  less  than  a  dollar  per  acre.  Ran- 
dall then  informed  the  informant,  before  a  witn^,  that 
it  was  strange  that  the  informant  was  the  only  person 
in  Congreea  that  he  had  applied  to  but  what  seemed  to 
think  fovoraUj  of  his  plan.  The  informant  told  Ran- 
ball  that  bis  winion  was  fixed,  and  still  advised  hia 
applicatiim  to  me  Ptesdent,  which  Randall  dedined.  _ 

"G.  CHRISTIE. 

"  January  b,  1799." 

And  then  the  House  amounted. 

TsDHaDAT,  January  7. 
CASE  OF  CHARLES  WHITNEY. 

After  disposing  of  sundry  petitions— 
-  Mr.  Sbdgwiok  called  for  the  order  of  the  day^ 
TTz:  the  farther  proceeding  in  the  hearing  of 
Charles  Whitney.   This  was  agreed  to. 

Mr.  QiLEs,  while  Mr.  Whitney  was  sent  for, 
rose,  and  said  that  be  was  strongly  imfffessed  with 
the  propriety  of  paying  honorawy  every  man  to 
whom  the  United  States  were  in  arrears  for  mili- 
tary service.  He  should  therefore  lay  on  the  table 
a  resolution  on  which  he  did  not  wish  immedi- 
diately  to  take  the  sense  of  the  House.  The  reso- 
lution was  then  read,  and,  in  substance,  proposes 
that  the  proper  officers  be  directed  to  lay  faiefore 
this  House  a  list  of  all  officers  and  soldiers  of  the 
late  Continental  Army  and  Nary  who  appear,  on 
the  books  of  the  United  Slates,  to  haTe  arreara 
due  to  them,  with  a  sttUement  of  the  respective 
amounts. 

Mr.  Whitney;  was  now  brought  in.  The  Speak- 
er addressed  him  as  follows :  °'  Charles  Whitney, 
the  information  lodged  against  «.yoa  on  the  Jour- 
nals of  the  House  will  now  be  read  to  yoQ  by  the 
Clerk."   This  was  accordinffly  done. 

Mr.  Whitney  was  next  asked  at  what  time  he 
would  lae  ready  to  proceed  with  his  defence  t  He 
replied  that  he  thought  he  could  be  ready  to  go 
on  just  now,  if  he  had  counsel.  If  he  could  get 
them  to-morrow,  he  should  be  glad  to  go  on  then, 
in  order  to  get  the  thing  over.  If  counsel  could 
not  be  got,  he  would  request  a  delay  till  Monday. 
He  was  sure  Mr.  Buck  had  mistalcen  his  mean- 
ing. He  was  told  that  he  would  be  called  oo 
again  to-morrow,  and  if  he  bad  not  been  able  to 
obtain  counsel  then,  there  was  a  probability  of  his 
being  allowed  a  delay  till  Monday. 

Mr.  BooBNE  stated  the  hardshin  of  obliging  the 
prisoner  to  fee  counsel ;  no  probaoility  existing  of 
any  thing  farther  being  brought  against  hint. 
There  was  but  little  in  the  charge,  admitting  it 
to  be  true.  Mr.  B.  made  a  distinction  of  the  con- 
versation having  passed  in  Vermont,  not  in  Phila- 
delphia. It  was  before  Mr.  Bdck  came  to  Con- 
gress at  all. 

Mr.  QiLBB  bad  yesterday  expressed  hut  little  sa- 
tisfaction at  the  mode  of  conducting  this  business, 
nor  had  his  satisfaction  been  since  augmented  by 
farther  reflection.  He  read  a  motion,  which  was 
seconded,  for  ditunissing  Whitney  immediately. 
Admittiiig  all  wbieh  stood  chaised,  Mr.  Giusa  did 
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aot  oonsider  it  as  containing  any  breach  of  privi- 


[r.  W.  Shitb  regarded  this  resoluti(»i  as  pre- 
mature ;  he  wished  to  have  the  regular  forms  uf 
trial  goue  through,  as  in  the  other  cane.  When 
rile  trial  was  finished,  the  House  could  then  decide 
on  the  guilt  or  innocence  of  the  prisoner.  He 
thought  that  Mr.  Buck  ought  to  be  sworn.  When 
the  offer  was  made  in  Vermont,  he  was  looked 
upon  as  a  mepsber  of  Congress,  and  the  tempta- 
tion which  had  been  held  out  to  him  was  a  con- 
tempt of  the  House.  There  was  not  yet  a  suffi- 
cient explanation  to  justify  his  discharge. 

Mr.  Hi  LbHousE  supposed  corruption  to  be  equally 
criminal  in  Vermont  as  in  Philadelphia.  It  would 
commit  the  dignity  of  the  House  to  say  that  we 
have  kept  a  man  in  jail  {or  a  wee^  and  then  have 
dismissed  him  without  a  trial.  It  implies  that  we 
never  had  any  ririit  to  arrest  him.  Mr.  H.  had 
not  formed  his  ultimate  opinion  on  the  sabiect. 
He  wished  the  trial  to  be  gone  through,  and  then, 
if  the  prisoner  proved  innocent,  dismiss  him.  He 
had  made  application  to  a  member  in  this  town, 
besides  Mr.  Buck  in  Vermont.  [Mr.  Goodhue, 
on  whom  Mr.  Whitney  called,  after  he  came  to 
Philadelphia.] 

Mr.  Buck  objected  to  the  immediate  dismission 
of  Whitney.  It  struck  him  as  an  impropriety  to 
dismiss  the  prisoner  by  an  unqlialified  resolution. 
It  would  be  better  to  state,  as  a  reason,  that  the 
I  attempt  to  coimpt  the  integrity  of  a  member  had 
lutppcned  in  Vermmt,  before  the  sitting  down  <rf 
Conffress.  Then  let  the  question  come  forward 
and  be  tried. 

Mr.  Sedgwick  had,  more  than  was  usual  with 
him,  avoided  sj>eaking  on  this  qaesUtm.  He  early 
entertained  an  idea  that  an  apfuicatioB  to  a  mem- 
ber of  Congress,  before  it  sat,  was  not  a  breach  of 
privilege.  It  was  an  nnfortunate  circumstance 
when  the  same  persons  were  to  be  both  judges 
and  parties.  People  were  apt  to  ^t  into  a  pas- 
sion when  one  came  to  them  and  said,  "I consider 
you  as  rascals,  and  I  want  to  purchase  a  portion 
of  your  rascality." 

Mr.  Madison  said,  it  appeared  to  him  that  the 
HouTC  could  have  no  privu^s,  unless  what  arises 
from  the  necessity  of  the  ease.  He  differed  from 
the  opinion  formed  by  the  House,  but  he  wished 
Uiem  to  act  in  conformity  to  their  own  principle. 
The  object  at  present  before  the  Hoose  is,  to  keep 
its  members  free  from  eomqition.  Whether  a  pro- 
posal is  made  In  town  or  coantry,  if  we  di3mi9B 
names  and  cireumsta&eeo^  and  look  only  to  the 
rabstance  of  the  thing,  thet«  is  no  distinction  be- 
tween the  two  eases. 

Mr.  Page  said,  that  if  the  motion  for  dismissing 
had  come  on  a  week  ago,  he  would  have  voted  for 
it.  He  wished  to  get  rid  of  the  matter  a*  fast  as 
possiUe.  He  alluded,  though  not  in  direct  terms, 
to  the  idea  of  Mr.  Lewis,  that  it  would  have 
been  better  to  have  kicked  some  people  down 
stairsj  than  to  have  nutde  them  objrats  of  pro- 
secution. 

Mr.  Hakpbr  eonsidered  it  as  a  material  distinc- 
tion betweenamemberbeinpajtaekedandlwaten, 
for  example,  ia  PhiMel^ia,  during  his  aitmd- 1 


ance  on  Congress,  and  the  same  accident  occur- 
ring during  ^e  recess,  ia  a  distant  part  of  the 
country,  ft  was  admitted  that  the  doetrine  of 
privil^  violated  the  rights  of  the  peo|^,  and 
could  be  justified  only  upon  the  pleaoi  neceseity: 
it  being  so  liable  to  inisapprehCTsi<»  and  miscoa- 
structioB,  he  wished  to  see  as  little  of  it  as  pos- 
sible. He  pave  his  hearty  concurrence  to  the  re- 
solution <^  Mr.  Giles.  He  had  been  desirous  of 
seeing  such  a  thing  brou^t  forward.  He  advert- 
ed to  the  delicate  sitoauon  of  the  House,  at  once 
accusers,  judges,  and  witnesses. 

Mr.  Gallatin  spoke  a  few  words  In  &Tor  of 
the  motion. 

Mr.  Isaac  Suitb  was  persuaded  that  the  House 
po.->sc^s  privileges,  and  has  a  right  to  exert  them. 
They  are  pointra  out  by  the  Constitution.  Mr.S. 
wished  to  dismiss  the  prisoner.  It  had  been  said 
that  dismissing  him  wiUiout  a  trial  after  having 
apprehended  and  confined  him,  would  be  casting  a 
reflection  oq  the  House.  No  such  thing  I  There 
existed  probable  grounds  of  iiupicion.  We  have 
waited  mil  time,  and  no  pioof  has  come  forward. 
Then  let  him  go,  and  tiie  sooner  diat  w«  do  it  the 
better. 

When  Mr.  Isaac  Smith  sat  down,  Mr.  OiLEa 
rose  to  offer  a  resolution,  in  place  of  his  former 
one: 

**Rem)lved,  That  it  appears  to  this  House  that  the 
iaformatiim  lodged  againBt  Charles  Whitnsy  does  not 
amount  to  a  brwch  of  tfw  privilegM  of  this  House,  and 
that  he  thoMfim  be  disctu^edfromenaiody.'* 

Mr.  Frbihan  voted  yesterday  in  a  minority 
for  dismissing  Randall  He  would  this  day  vote 
for  discharging  Whitney.  As  to  the  dignity  of 
the  House,  even  an  outrage  upon  it  could' be  as 
well  punished  by  a  Justice  of  the  Peace  as  by  oar- 
selves.  He  stated  the  extreme  difficulty  of  adopt- 
ing; in  practice,  the  doctrine  laid  down,  that  tM 
improper  offer  made  to  a  member  when  in  tlw 
country,  was  to  be  punished  as  a  breach  of  privi- 
1^.  A  member,  suppose  from  Georgia,  comes 
here,  and  tells  a  story  of  somebody  in  that  State 
who  has  made  him  an  unsuitable  proposal:  the 
Sergeant-at-Arms  is  instantly  despatched  a  thou- 
sand miles  to  bring  this  person  to  the  bar  for  con- 
tempt of  the  House.  What  kind  of  a  business 
would  this  be  t 

Mr.  Hartley  thought  the  resolution,  last  of- 
fered by  Mr.  Giles  had  too  much  narrowed  the 
ground  of  dismissing  Whitney.  He  had  been 
taken  up  as  an  associate  with  Randall.  The 
chai^  had  not  been  properly  supported  by  evi- 
dence. Dismiss  him,  and  let  the  want  of  proof 
be  your  reason  for  it.  Mr.  H.  cordially  agreed 
with  the  substance  of  the  resolution,  but  he  o^ 
jeeied  to  the  wording  of  it. 

Mr.  Nathaniel  Smith  believed  that  the  great 
difference  in  opinion  on  this  question  arose  from 
the  different  grounds  on  which  the  doctrine  of  pri- 
vilege had  been  placed.  Some  gentlemen  had  sup- 
pose the  only  ground  for  the  privilege  contended 
for  was  to  secure  the  members  from  actual  bribery. 
Of  course  they  supposed  that  equal  danger  mignt 
occur  before  or  wter  leaving  their  residence  in 
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the  country.  Mr.  Smith  eoaiendcd  that  this  idea 
placed  .privilege  oo  a  wrong  ground.  Tbis  idea 
would  be  di^raceful  to  tbe  members.  He  would 
Bot  admit  that  anjr  ffcatleman  in  tbe  Honae  would 
take  a  bribe,  that  were  was  real  danger  of  it*  or 
that  there  could  be  a  necessity  to  prevent  it.  Per- 
sonally, he  held  snoh  an  impntatioa  in  the  highest 
eoDtempt.  He  inwined  that  the  question  ought 
to  be  set  on  a  very  different  ground.  If  the  opin- 
ion which  he  would  now  state  was  correct,  it 
would  evince  the  propriety  of  convicting  Randall 
yesterday,  and  of  acquitting  Whitney  to-day. 
The  ground  of  privily  he  took  to  be  this :  the 
indignitv  offered  to  the  House,  through  the  me- 
dium 01  its  members.  It  might  be  asked^  why 
members  ought  to  be  privileged  from  insults 
while  sitting  as  a  deliberative  w>dy  1  He  had  se- 
veral answers.  In  the  first  place,  members  ought 
to  be  able  to  proceed  with  due  deliberation.  They 
could  not,  as  Mr.  8.  conceived,  do  so,  if  subject  to 
be  insulted  with  the  offer  of  bribes,  or  with  other 
mdignitieSjeTery  time  that  they  went  without  the 
ba^  Mr.  S.  had  a  aeorad  retMm  why  membera 
^onM  not,  while  acting  as  a  Legiatetive  body,  be 
liaUe  to  offensire  intrusions.  It  was  requisite  for 
their  being  publicly  useful,  that  they  should  enjoy 
poblie  confidence,  which  confidence  the  being 
open  to  intrigues  tended  to  destroy.  These  Mr. 
S.  regarded  as  the  true  grounds  on  which  the 
doctrine  of  privilege  ought  to  be  founded ;  he 
c<«ceived  that  this  doctrine  could  not  extend  to 
a  member  at  his  residence  in  the  coontry.  Hence 
the  propositions  made  bv  Whitney  to  Mr.  Bvck 
in  Vermont,  were  not  a  breach  of  the  privileges 
of  the  House.  For  this  reason  he  was  in  favor 
discharging  the  prisoner  from  the  bar,  though 
in  doing  so,  he  differed  from  the  reasons  or  several 
other  gentlemen. 

Mr.  KITOHBLI.  pointed  out  the  wide  distinetiou 
betwera  the  eaaes  of  Randall  and  Whitney.  It 
had  been  said  that  the  latter  must  be  criminal,  for 
he  was  an  associate  wi,th  Randall.  Mr.  K.  saw 
no  such  thing.  There  was  no  criminality  in  the 
bond.  Keep  a  man  in  Jail  week  after  week  upon 
idle  suspicion  1  In  Justice,  Whitney  ou^t  to  have 
been  tried  at  first,  when  he  declared  himself  ready 
for  trial.  Mr.  K.  was  for  discharging  him  this 
day. 

Mr.  HABraR  now  moved  an  amendment  to  the 
resolution  before  the  Honae :  it  waa  in  thue  worib : 

M  Inaamoch  as  the  proposals  made  by  the  said  Whit- 
ney took  |;4«ce  before  the  ti™**— •  to  vhom  they  were 
addressed  had  taken  his  seat  in  the  House." 

Mr.  QiLBB.  If  the  amendment  succeeded,  he 
would  vote  against  the  whole  proposition.  This 
was  a  renewal  of  the  attempt  to  define  privilei^^e. 
It  was  not  practicaUe.  Every  caae  of  the  kmd 
must  stand  upon  its  own  merits.  Mr.  G.  would 
vote  against  the  amendment. 

Mr.  Macon  read  a  resi^ution,  that  Charles 
Whitney  be  discharged  from  the  custody  of  the 
8ergeaat-at-Arms.  This  was,  in  fact,  reducing 
the  second  resolution  oSered  by  Mr.  Gtuae  back 
into  hiK  first  one. 

Mc.  SsDOwicK  thought  it  aa  awkwwd  thiitg  to 
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attempt  giving  any  reasons.  If  gentlemen  are 
willing  to  a^ree  to  discharge  Mr.  Whitney,  they 
ought  to  discharge  him.  They  assign  different 
reasons  for  the  same  proceedings,  and  will  not 
consent  to  it,  but  each  in  his  own  particular  mode. 

Mr.  Harpbr  waa  astonidwd  to  hear  so  many 
invincible  objections  to  telling  the  motives  why 
we  agree  in  a  measure.  It  had  been  com{riained 
tjiat  privilege  was  undefined ;  that  it  was  an  as- 
suming, creeping  monster.  Aa  attempt  ha^  been 
made  to  define  it,  in  part,  and  this  oIm  had  been 
objected  to. 

Mr.  Macon  said,  that  he  would  vote  to  dis- 
charge Whitney,  for  a  partieular  nason  alleged 
by  Mr.  Giles. 
'  Now,  replied  Mr.  Gilbs,  if  the  gentleman  is  to 
vote  for  the  dismission  because  tbat  is  my  reason, 
I  desire  him  to  vote  against  tbe  dismission.  My 
reason  for  discharging  Whitney  Is  totally  differ^ 
ent.  I  argue,  that  all  which  we  have  entered  on 
the  Journals,  admittiog  it  proved,  does  not  amount 
to  amr  breach  of  our  privileges.  That  is  ny  mo- 
tive for  dismissing  the  prisimer. 

An  amendaaoit  was  proposed  lo  strike  out  of 
the  resolntion  ^  Mr.  Gilbs  the  foilowing  words: 
"That  it  appears  to  tbis  House,  tbat  the  mforma- 
tion  lodged  against  Charles  Whitney,  does  not 
amount  to  a  breach  of  the  privil^[es  of  thia 
House;  and".  The  ameodnMnt  wub  agreed  to— 
ayee  43,  noes  41. 

It  was  then  moved  to  alter  the  remainder  of 
the  resolution,  by  striking  out  the  word  "  he,"  and 
ineerting  ''Charles  Whitney."  The  amendment 
was  adopted ;  and  the  resolution  so  ameaded,  stood 
thus; 

Retohed,  That  Chailes  Whiteey  be  discha^ed  firom 
the  custody  of  die  Sergeanfral-Anns. 

This,  also,  was  agreed  to. 

Mr.  WiLLUK  Smuv  proposed  an  amendment. 
It  iTBs,  in  sabstanoe,  assignii^  as  a  reaswi  for  the 
discharge  of  Mr.  Whitney,  that  the  offence  against 
Mr.  BircK  had  been  committed  in  Tennont,  be- 
fore that  gentleman  took  his  scat  in  Congress. 

Mr.  Macoh  objected  that  this  ameDdment  was 
only  bringing  the  House  back  to  the  ground 
which  they  Bad  just  quitted^  and  making  them 
go  ov«  the  same  arguments  a  second  time. 

Mr.  OiLBS  said,  that  the  former  am«»dment  to 
his  resolntimt,  viz:  that  suggested  by  Miw  Hab- 
PBB  west  at  the  bead  of  his  restdotimL.  The  ime 
now  pn^ioaed  by  tbe  member  from  South  Caro- 
lina w«it  at  the  tail  of  it  This  was  the  oaky 
diflerenee  between  than.  This  way  of  making ' 
amendments  \ns  endless. 

Mr.  BotTKHn  was  In  favor  of  this  ameaadmenL 
It  wobU  be  stngvlar  to  discharge  the  man  with- 
out assigning  some  reason  for  it  on  the  Journals. 

Mr.  6AI.1.ATIK.  Mr.  Whitney  vras  at  tbe  bar 
this  morning,  and  we  diredted  him  to  prepare  for 
his  defence.  He  is  now  gone,  after  having  de- 
nied tbe  charge  laid  against  him.  In  tbe  absence 
of  the  man  himself,  and  without  allowing  him  an 
opportunity  for  vindication,  we  are,  by  this  amend- 
ment, to  declare  on  the  Journals,  tnat  he  made  an 
attempt  on  fhe  integrity  of  a  mambcr,  but  be. 


Oue  ofJlandaU  tmd  mUtaey. 


Digitized  by 


3S7 


HISTORY  OF  CONGKE^.  208 


H.oyR.] 


caase  it  wu  bbfore  the  member  took  his  seat,  &c. 
What  kiod  of  treatment  is  this  1  What  right 
have  this  House  to  keep  an  American  citizen  ten 
days  in  jail^and  then  declare  him  infamous,  with- 
out permittrng  him  to  be  heard  in  his  deience? 
He  oas  said  that  the  gentleman  from  Vermont 
misunderstood  him.  I  believe  that  what  the 
member  said  is  true  ;  but  it  may  possibly  be  ex- 
plained away.  I  will  not  .vote  iot  insulting  a 
man  by  declaring  him  guilty,  at  the  very  moment 
when  we  are  forced  to  dismiM  him,  because  we 
cannot  find  proof  that  he  is  so. 

Mr.  W.  Smith,  in  answer  to  what  Mr.  Giles 
had  said  about  the  head  and  tail  of  his  resolution, 
said  that  he  could  make  neither  head  nor  tail  of 
the  argument  used  by  the  gentleman  from  Vir- 
ginia. He  had  risen  to  make  his  amendment,  be- 
cause he  thought  himself  as  well  entitled  as  that 
member,  or  any  other  in  the  House,  to  deliver  his 
own  opinions,  and  to  suggest  si|ch  amendments  as 
he  judged  proper.  The  objections  of  Mr.  Gal- 
latin coula  be  readily  obviated  by  an  amoid- 
ment  which  he  would  read. 

Mr.  Vehablb  was  against  the  amendment  be- 
fore the  House.  It  was  quite  immaterial  where 
an  offence  was  committed.  A  plan  might  be  laid 
in  Vermont.  A  gentleman  might  al'terwards 
come  to  this  Hoiue,  and  act  upon  it ;  and  vote 
Sar  a  measore  that  would  ruin  the  country. 

The  amendment  of  Mr.  W.  Smith  was,  on  a 
diriaion,  negatived. 

Mr.  LiviifQBTON  was  for  discharging  the  pris- 
oner, immediately,  though  he  believed  both  him 
and  Randall  guilty  of  the  offences  alleged  against 
them.  They  nad  not  been  in  good  company;  he 
did  not  like  the  proposal  the  better  because  it  ori> 
ginated  with  British  merchants;  though  that  cir- 
cumstance did  not  amount  to  a  proof  of  guilt 
He  alluded  to  the  wars  excited  by  British  emissa- 
ries on  the  frontiers.  THmeo  Danaos  dona  fe- 
rentes.  I  dread  these  Britons  and  the  ^ifts  they 
bring.  He  then  entered  into  a  calculation,  ia  or- 
der to  prove,  that  Randall  and  Whitney  could 
actitally  have  given  away  twenty  four  shiires  out 
of  thirty-six,  and  atiU,  at  the  rate  proposed,  hKve 
a  very  large  reversion  of  prc^t  to  theiDselves. 
He  warned  the  House  that  he  did  not  intend  to 
affirm  that  the  guilt  of  the  prisoners  was  posi- 
tively ascertained,  but  the  evidence  adduced  had 
made  an  impression  of  that  sort  upon  his  mind. 

Mr.  Page  said,  he  would  vote  for  the  motion  to 
discharpe  ' Whitney,  that  he  might  be  consistent 
with  his  vote  of  yesterday,  and  because  he  eould 
not  find  any  definition  of  the  offence  with  which 
Whitney  is  charged  in  the  books  of  our  laws.  If 
he  could  even  find  it,  in  definitions  of  breach  of 
privilege  in  the  British  Parliament,  he  found  no 
punishment  which  this  House  wan,  by  the  Con- 
stitution, authorized  to  inflict.  Parliament  roles 
are,  it  is  true,  applicable  to  the  proceedings  of 
this  House,  and  some  of  them  have  been  happily 
allied  here.  But  Mr.  Paob  did  not  think  par- 
liamentary precedents  respecting  eases  of  breach 
of  privilege,  by  any  means  applicable  to  the  sitna- 
tion  or  powers  oi  Congress.  The  Constitution 
had  d^ned  Uiom  powers,  and  he  hoped  nerer  to 
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exceed  them.  He  hoped  that  the  House  would 
get  rid  of  an  affair  so  forei^  to  their  peculiar 
business  of  legislation  as  quickly  as  po^ible.  He 
would  have  agreed  to  the  present  motion,  had  it 
been  made  a  week  since,  ana  had  it  even  extended 
to  Randall.  An  insult  had  been  offered  by  both 
prisoners  to  individual  members ;  but  how  far 
that  was  an  insult  to  Congress,  or  how  Congress 
should  resent  it,  might  be  doubted.  He  thought, 
with  one  of  Randul's  counsel,  that  the  iosarted 
member  might  hare  chastised  tiim,or  might  have 
{wosecuted  him.  He  belieyed  that  there  was  no 
cooceivaUe  ofience,  but  what  could  either  be  pun- 
ished in  a  court  of  law,  or  a  repetition  of  it  be 
prevented  by  a  new  law.  The  I^Vsent  proceed- 
iDgs  are  not  calculated  to  preserve  the  House 
against  similar  insults,  nor  necessary  for  securing 
the  reputation  and  integrity  of  its  members.  As 
for  protection  from  insults  offered  by  the  gallery, 
or  persons  in  the  street,  be  would  go  as  far  as 
any  member  in  support  of  it;  but  ne  believed, 
that  the  House  might  rely  on  the  taws,  and  on 
their  constituents,  for  protection,  with  more  pro- 
priety than  on  Brid^  precedents.  The  preseat 
proceedings,  if  published  as  a  precedent,  will 
more  likely  produce  discontent  tlum  respect.  It 
is  the  duty  of  Legislators  to  prevent  injustice  and 
establish  uniform  rules  for  proceeding  against 
offenders.  Hence  it  does  not  become  Uiem,  In 
their  own  cause,  to  be  prosecutors,  vritnesseai, 
judges,  and  jurors.  The  majority  who  voted  yea* 
terday  to  punish  Randall,  may  with  consistencT 
vote  against  the  dismission  of  Whitney.  Bot.ii 
are  charged  with  the  same  offence,  and  similar 
proof  has,  in  both  instances,  been  adduced.  It  is 
said  that  the  offence  was  committed  at  Vermont, 
before  the  privilege  of  the  member  commenced. 
This  was  not  an  extenuation.  It  was  more  dan- 
gerous for  a  member  to  get  such  applications 
when  at  home  than  after  he  came  to  Congress. 
Mr.  P.  would  rather  be  attempted  here  than  at 
home.   He  was  for  the  resolution. 

Mr.  W.  Smith  had,  e«rly  in  the  debate,  ob- 
served that  a  final  determination,  ibis  day,  would 
be  prenuture.  He,  thereforftj  moved  to  postpone 
the  farther  otHuideration  of  the  resolution  till 
Monday.  Gentlemen  seemed  to  regret  the  ex- 
treme criminality  of  the  plan.  It  went  to  rob  .tlie 
United  States  of  a  property  worth  perhaps  twenty 
millions  of  dollars. 

Mr.  Giles  was  for  discharging  the  prisoner 
instantly,  because  though  every  tittle  were  true, 
that  stands  on  our  Journals  against  him,  it  does 
not,  all  together,  amount  to  a  breach  of  privilege. 
He  had  been,  he  believed,  this  day,  a  dozen  of 
times  upon  his  legs,  to  explain  his  reasons, -and 
they  had  still  been  misunderstood.  Indeed,  if  we 
are  to  talk  on  from  day  to  day,  for  the  purpose  of 
protracting  Whitney's  confinement,  it  vrould  be 
better  to  vote  plainly  for  so  many  days  of  impris- 
onment. Mr.  G.  eenld  not  help  obserring,  that 
in  all  which  was  satd  this  day,  he  did  not  near  a 
single  sentiment  of  sympathy  for  the  suffering 
of  this  poor  man,  who  had  been  kept  ten  days  in 
jail  on  an  accusation,  that,  if  proved,  did  not 
amount  to  an  offence. 
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The  motion  for  poatponing  till  Moaday  ma 
aegatired,  only  eigbteea  members  rising  to  sup- 
port it 

A  second  moticm  was  then  made  for  postponing 
till  to-murrow  (Friday.)  Only  thirty-two  mem- 
bers rose  in  its  mror.  N^tired. 

The  resolution  was  then  read : 

Raohed,  That  Charlea  Whitney  be  discharged  from 
-dM  cortody  of  the  Sergeant-at-Amu. 

The  yeas  and  nays  were  called  for  and  taken — 
yeas  53,  iiays  30. 

The  prisoner  was  then  brought  to  the  bar.  The 
Speaker  addressed  him  thus: 

"  Charles  Whitney:  the  Hooh  hare  Ihon^t  proper 
to  diadiarge  yon  without  further  hearing,  1^  a  rwola- 
lioii  that  will  be  read  to  you  by  the  de^" 

This  was  done ;  the  prisoner  went  off;  and  the 
House,  at  half  past  three  o'clock,  adjourned. 

Fbiday,  January  8. 

Jkkhiiah  Cbabb,  from  Maryland,  appeared, 
ms  qualified,  and  took  his  seaL 

INDIAN  TRADING  HOITSBS. 

The  House  went  into  Committee  cd*  the  Whole, 
Mr.  Mdhlembebo  in  the  Chair,  on  the  H\\  to  e»- 
taUish  trading  housed  for  the  Indian  tribes. 

Hr.  Dattom  objected  to  the  bill,  so  far  as  it 
empowers  those  who  are  to  sell  the  goods  to  the 
Indians,  to  procure  or  purchase  the  ^oods.  He 
considered  the  uniting  these  powers  m  the  same 
persons  as  highly  ezceptionaole,  and  liable  to 
great  abuse.  He  mored  to  strike  out  the  words 
"procure  or." 

Mr.  Pabker  said  that  the  objection  was  misap- 
plied, for  subsequent  clauses  placed  the  business 
tmder  the  special  direction  oi  the  President  of 
TBE  Uhitbo  States.  He  should  not,  however,, 
object  to  striking  out  the  words.  His  view  in 
rising  was  merely  to  justify  the  committee  who 
reported  the  bill,  as  they  had  supposed  that  suffi- 
cient guards  were  provided. 

Mr.  Oii^  did  not  think  the  reason  giren  for 
ictaiBiiig  the  words  sufficient.  The  PBCstoBirr 
CHiBOt  be  supposed  to  hare  such  cognizance  of 
every  part  of  ttiis  business  as  will  enable  him  to 
secure  the  public,  or  Indians,  from  imposition. 
He  was  for  increasing  the  cheeks  against  abuse. 

The  motion  for  striking  out  was  agreed  to. 

In  the  third  section^  A^.  Sedowick  objected  to 
the  words  "  laying  aside  all  view  of  gam  by  the 
trade."  They  might  operate  disadvantageously 
to  the  people  of  the  United  States,  if  Govern- 
ment should  enter  into  this  trade  on  a  principle  . 
that  would  preclude  all  prirate  adreuturers  in 
the  same  line  by  citiiena.  The  words  were  ex- 
punged. 

Mr.  Pabkeb  presented  a  substitute.  It  relates 
•to  compensatioD  of  agents  and  clerks  to  be  em- 
ployed. The  sum  «  ■  ■  dollars  was  to  be 
appropriated.  The  substitute  was  adopted  by  the 
Ccmunittee. 

Id  the  serenth  section,  Mr.  Sedo«ick  moved  an 
anunfaarat,  proTiding  for  the  forfeiture  of  li- 
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cences  in  case  of  contrarening  the  provisiops  of 
the  Uw.  This  motion  was  withdrawn  in  order 
to  introduce  the  provision  elsewhere. 

Mr.  MiLLEDOB  moved  to  strike  out  the  whole 
of  this  seventh  section.  It  appeared  to  him  to 
involve  provisions  which  wvuld  be  proper  in 
another  law,  but  in  this  bill  blended  two  different 
subjects. 

Mr.  SBirawicE  considered  the  provisions  in  this 
section  referring  to  certain  rules  for  regulating 
the  public  trade  with  the  Indiaiu,  as  proper,  since 
simuar  rules  m>ald  be  made  in  regulating  the 
trade  of  individuals  with  Indians.  On  this 
ground  he  was  for  retaining  the  section. 

It  was  moved  to  modify  the  section  by  confin- 
ing the  provisions  to  "  the  agents  or  clerks,*'  spe- 
cially employed  by  the  United  States.  This 
amendment  was  agreed  to. 

On  the  motion  of  Mr.  Sedowick,  the  last  clause 
of  the  seventh  section,  relative  to  the  oath  or 
affirmation,  was  expunged. 

The  Committee  then  rose ;  the  Chairman  re- 
ported the  bill  with  the  amendments,  which  were 
taken  up,  and  agreed  to  by  the  House,  with  one 
verbal  amendment. 

Mr.  Swift  expressed  his  disapprobation  of  the 
bill  He  thought  the  object  tuattainable  to  any 
important  extent.  He  disapproved  of  public  bcH 
dies  being  concerned  in  trade.  It  is  always  man- 
aged better  by  individoals.  Great  loss  and  dilapi- 
dation are  the  consequence ;  nor  is  it  possible  to 

fuard  against  frauds  and  abuses.  The  public 
ave  00  money  to  spare.  It  is  the  opinion  of  the 
Committee  of  Ways  and  Means,  that  additional 
taxes  will  be  necessary  for  the  public  service. 
We  must  not  tax  our  constituents  for  the  sake  of 
trading  with  the  Indians.  He  hoped  not.  Mr. 
S.  concluded  by  a  motion  for  striking  out  the 
first  section. 

Mr.  Pabker  supported  the  principle  of  the  bill; 
he  wished  a  fkir  experiment  to  be  made.  The 

filau  is  founded  on  humanity  and  benevolence, 
t  has  beea  reeommended  by  the  PeEBiDENTfrom 
year  to  year.  Mr.  P.,  on  this  subject,  had  been 
in  sentiment  with  him.  It  was  well  known  he 
had  never  li^tly  advocated  a  disbursement  of 
public  money ;  on  this  occasion,  it  would  be  a 
itaving  of  public  money.  It  will  cost  much  less 
to  conciliate  the  good  opinion  of  the  Indians  than 
to  pay  men  for  destroying  them. 

Mr.  HiLLRODSE  was  in  favor  of  an  experiment. 
Much  had  been  anticipated  from  the  plan ;  a  be- 
ginning had  been  made,  and  he  thought  it  best  to 
try  it  for  such  a  length  of  time  as  would  afford  a 
fair  experiment  of  what  could  be  done. 

Mr.  SwANwicK  said  he  was  in  favor  of  the 
principles  of  the  bill,  were  it  merely  as  a  change 
from  our  usual  system  of  Indian  afiairs.  We 
have  hitherto  pursued  war  at  an  expense  of  a  mil- 
lion and  a  half  of  dollars  nearly  annqally ;  let  us 
now  try  the  fimits  of  eommeice,  that  beneficent 
power  which  cements  and  civilizes  so  many  na- 
tions ;  barbarous  till  they  became  acquainted  with 
its  influence.  To  encourage  us,  indeed,  a  fact 
hath  come  to  our  knowledge  on  the  Investigation 
of  the  ease  (rf  Randall.  Gentlemen  wiH  remem- 
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ber  his  -assertions  to  them^  and  the  dfted  read  in 
the  House,  in  wbich  so  niuch  was  stated  of  the 
influeDce  of  the  Caaada  traders  over  the  Indians: 
well,  let  us  try  to  balance  or  couuteryail  this  in- 
fluence ;  but  it  has  been  observed,  our  private 
citizens  will  do  this  sufficiently  in  the  way  of 
their  private  trade.  In  general  I  am  fii«Ddly  to 
'  let  commerce  take  its  own  level,  without  Gkivern- 
mental  interference ;  bat  the  little  influence  our 
traders  have  yet  obtained,  shows  plainly  enough 
defective  capital  or  a  defectiTe  extent  of  tra^; 
both  are  to  be  apprehended.  So  many  objects  of 
speculation  ofler  m  thb  coimtry,  that  individuals 
may  not  ^y  sufficient  attention  to  this  branch, 
in  which  they  bare  so  powerful  a  British  interest 
to  contend  with.  Giovernment,  alone,  can  do  this 
in  -the  infancy  of  the  commerce.  Let  the  experi- 
ment be  made ;  we  can  lose  little  by  it ;  we  may 
gain  a  great  deal.  It  hati  been  observed,  that  this 
act  hath  beea  rejected  in  three  different  sessions 
of  Congress  already ;  and  this  is  argued  as  a 
proof  of  its  want  of  merit;  but  this  hath  been 
the  fate  in  England  of  the  navigation  act ;  it  was 
hundreds  q£  years  struggling  to  wbi  into  exist- 
enee,  but  was  not  the  less  acceptaUe  when  at  last 
it  succeeded.  Perhaps  we  majr  find  this  bill,  on 
experience,  none  the  worse  for  the  difficulties, 
which,  as  an  untried  step,  it  hath  hitherto  had  to 
encoimter:  it  is  recommended  by  general  reason- 
ing ;  let  us  try  it ;  we  can  only  repeal  it  if  we 
find  it  does  not  answer  the  sanguipe  expectations 
entertained  of  it. 

Mr.  Macon  was  opposed  to  the  bill.  He 
thought  the  circumstance  of  the  business  havinjc 
been  so  long  in  agitation,  was  a  reason  why  it 
should  be  longer  considered.  The  reason  for  de- 
lay was  certamly  not  weakened  by  that.  The 
business  was  highly  improper  for  Government  to 
embark  in. 

Mr.  MuBUY  had  but  pne  idea  to  suggest,  as  it 
was  unnecessary  to  go  orer  the  general  policy, 
which  had  been  amply  stated  by  other  gentle- 
men. There  appeared  to  him  two  objects ;  first, 
the  securing  the  Indian  friendship  by  a  supply  of 
their  wants:  second,  the  supplanting  the  British 
traders  in  their  influence  oyer  the  tribes  whose 
hostilities  might  embarrass  us.  To  the  last  ob- 
ject, therefore,  the  meditated  mode  of  supply  by 

f ubfic  agency  was  peculiarly  well  adapted.  The 
ndians  are  now  supplied  by  a  great  company 
long  established,  very  wealthy,  and  possessing 
this  influence,  in  which  we  must  supplant  them. 
We  are  to  consider  whether,  if  private  individuals 
are  left  to  be  the  only  competitors  with  the  Can- 
ada company,  this  influence  and  this  trade  will  be 
traniferred  agreeaUy  to  sound  pdioy.  He  thought 
they  would  not.  Small  capiulistc,  and  adventu- 
rers young  in  this  trade,  would  certainly  prore 
unequal  to  a  competition  with  so  well  established 
and  rich  a  company  as  the  Canada  company.  It 
fras  no  uncommon  thing  for  great  comj^oies. 
when  they  were  apprehensive  of  what  they  would 
call  interlopers,  to  crush  all  competition  by  mak- 
ing a  voluntary  sacrifice  of  a  few  thousand  pounds 
sterling.  By  underselling,  on  a  large  scale,  for  a 
time,  and  er«t  a  certain  Toob,  they  secured  them- 


selves in  future  from  eompetitioii.  This  great 
company  can  afford  to  pay  this  price  for  the  per- 
petuity of  this  trade  and  influence.  In  order  to 
meet  the  capital  of  this  compan;r,  we  must  not 
trust  to  individual  small  capitalists.  By  a  spn 
appropriated  by  GoTemmeni  to  the  object,  how- 
ever large  the  capital  in  coBipeUtion  m  C^owla, 
the  Government  will  be  able  to  brat  down  the 
trade  of  this  company  and  place  it  in  America 
hands ;  and  in  a  few  years  alter  the  competition 
has  ceased,  the  Government  may  then  withdraw 
its  agency,  and  leave  it  to  private  capitals,  to 
which  the  field  will  then  have  been  rendered 
easy. 

The  motion  of  Mr.  Swirr  was  ne^iived ;  and 
the  bill  was  ordered  to  be  eagrofsea  for  a  third 
reading. 

PERMANENT  SEAT  OF  GOVERNMENT, 

The  following  Message  was  received  from  the 
Presioent  of  the  United  States: 

Gentlemen  of  the  Senate,  and 

of  the  liouse  of  Represeniaiivu  .■ 

I  transmit  to  you  a  msmoiaal  of  the  CoraaiMionan 
appointed  by  virtue  of  an  act,  entitled  "  An  act  for  <•- 
tablisbing  ttte  temporaiy  and  permanent  Sert  of  the 
Govemmeot  <A  the  Uuted  States,"  on  the  si^ject  of 
die  pubKebnildings  uder  thwr  dtssetieti. 

Smce  kicating  a  district  for  the  penaanent  Seat  of 
the  Ooverament  of  the  United  States,  as  heretofore 
announced  to  both  Houses  of  Coogrew,  I  bsn  as- 
cepted  the  grants  of  money  and  of  luid  stated  in  the 
memorial  of  the  CoDunissionerB.  I  have  directed  the 
buildings  therein  mentioned  to  be  commenced,  on 
plans  which  I  deemed  conBietent  with  the  liberality  of 
die  grants  and  proper  for  the  purposes  intended. 

I  have  not  been  inattentive  to  this  important  bon- 
nesB  intrusted  by  the  Legislature  to  my  care.  I  have 
viewed  the  neeonrces  placed  in  my  hands,  and 
MTved  Qm  manner  in  which  the^  have  been  m^ed : 
the  progress  is  pretty  faSy  detailed  in  the  memorial 
from  the  Oommisoioners ;  and  one  of  them  attends  to 
give  further  infonnation  if  reqoiied.  In  a  case  new 
and  arduous,  like  the  present,  difficaltaea  might  atfta- 
ratly  be  expected :  some  have  occarred  ;  but  thn  an 
in  a  gre^  degsee  surmounted ;  and  I  have  no  doiut,  if 
dw  remaining  resouioes  are  piropcrly  ehsiUiQdtM)  as  t» 
prevent  flie  loss  of  proper^  by  fass^r  and  numeraoe 
sales,  that  sll  the  bmldtngs  leqeired  for  the  aocoooMh 
datitm  of  the  Govenuneht  of  the  United  States  maj 
be  completed  in  season,  without  aid  fixnn  the  Federsl 
Treason.  The  subject  is  therefore  recommended  to 
the  consideration  of  Congress,  and  the  result  will  de- 
termine the  measores  which  I  shall  cause  to  be  pursued 
with  respect  to  the  nrnierhr  remaining  unssU. 

G.  WASHINGTON. 

UiriTBD  States,  January  8,  1796. 

The  Message  and  memorial  were  read,  and  re- 
ferred to  a  se^t  committee. 

CHARLES  WHITNEY. 

A  letter  was  read  from  Charles  Whitney,  en- 
closing a  petition.  Mr.  Whitney  requested  the 
House  to  hear  the  evidence  of  Colonel  Silas  Pe- 
pune,  who  is  now  in  town^  in  his  vindication. 
The  letter  was  dated  in  prison.  His  creditors, 
alarmed  by  the  proceedii^  of  the  Hou^^  hftre 
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■rrestQd  him  is  jsil,  m  tiAt  this  aflSuc  has  Tirtualty 
rained  htm. 

The  letter  and  petition  were  ordered  lo  lie  on 
the  table,  and  then  the  House  adjourned  to 
Monday. 

Monday,  January  11. 
INDIAN  TRADING  HOUSES. 
The  bill  for  establishbg  trading  honses  with  die 
Indians  was  read. 

Mr.  S.  Smith  moved,  as  an  amendment,  to 
strike  out  the  words  "jurisdiction  thereof."  The 
motion  was  withdrawn  to  make  room  for  another, 
suggested  by  Mr.  Blount.  This  wast,  that  the 
engrossed  bill  should  be  referred  to  a  Committee 
of  the  Whole  House.  It  was  accordingly  made 
the  order  of  the  day  for  to-morrow. 

EXCISE  DUTY  UPON  SNUFF. 

Mr.  GooDHOE  presented  a  petition  frOm  certain 
snuff-makers,  in  the  State  of  Massachusetts.  They 
complatQ  of  the  hardship  of  laying  on  the  excise 
upon  the  mortar.  If  an  excise  is  necessary,  they 
recommend  that  it  should  be  transferred  back  again 
to  the  weight.  The  petition  was  referred  to  the 
Committee  of  Commerce  and  Manufactures. 

ARREARS  FOR  MILITARV  SERVICES. 

Mr.  Giles  called  up  h  is  motion,  laid  mi  the  table 
a  few  days  ago,  relative  to  procuring  from  the 
proper  officers  an  account  of  arrears,  due  by  the 
United  States  for  military  services  to  iodividuals. 
It  was  referred  to  the  Committee  of  Claims,  to 
report  on  the  practicability  and  expediency  of  the 
renolution. 

NAVAL  ARMAMENT. 

Mr.  W.  Smith  observed  to  the  House,  that,  in 
Xbe  law  regarding  the  eguipmentof  the  six  fritrates, 
there  was  a  clause  directing  that  the  building 
should  be  suspended,  in  case  of  a  peace  being  con- 
eladed  between  this  country  and  the  Algerines. 
Mr.  8.  read  the  clause  in  the  act.  He  had  not  yet 
fonned  his  own  opinton.  He  wished  the  sense  of 
the  Hotue  to  be  Known.  If  it  was  thought  bet- 
ter to  sell  the  material;*,  there  had  been  so  great 
a  rise  in  the  price,  that  they  oould  be  disposed  of 
at  mch  a  rate  as  to  avoid  any  loss  to  the  United 
States.  If  it  was  thought  otoper  to  lay  the  money 
aside,  as  a  naval  fund,  Mr.  S.  read  a  number  of 
resolutions,  which  he  would  probably  submit  to 
the  House;  in  the  present  stage  of  the  busiaeas 
they  were  premature.  He  now  submitted  to  the 
House  the  following  resolution : 

**  Raohedj  That  a  committee  be  a{^inted  to  pre- 
pare uid  bring  in  a  bill  to  repeal  the  last  Mction  of  the 
act,  entitled  *  An  act  to  provide  a  Naval  Armament." 

Mr.  Parker  said,  that  the  committee  appointed 
on  the  state  of  the  Naval  Armament  were  in  the 
daily  expectation  of  getting  information  on  the 
subject  Irom  the  proper  officers.  He  advised  that 
any  proceeding  on  it  should  not  be  had  till  after 
that  was  obtained.   Ordered  ^  He  on  the  table. 

SURVEY  OF  THE  SOUTHERN  COAST. 
On  motion  of  Mr.  Milledoe,  the  House  went 
into  a  Comnoittee  of  the  Whole,  on  the  report  of 
4th  CoK.— 0 


the  selebt  committee  on  the  memorial  of  Parker^ 
Hopkins,  and  Meers.  The  report  was  dated  the 
29tQ  of  December  last,  and  being  on  a  subject  of 
the  highest  consequence  to  the  commercial  inte- 
rest of  this  country,  the  following  abstract  of  tha 
report  is  presented: 

"  The  coftBt  not  only  of  Georgia,  but  also  of  South 
Carolina,  North  Carolina,  and  Virginia,  has  never  been 
surveyed  with  the  degree  of  accuracy  which  their  im- 
portance to  the  coramerce  and  navigatton  of  the  United 
States  demands.   As  to  Georgia,  in  particular,  whose 
harbms  are  numerous,  and  aa  yet  very  Uttle  known,  few 
obaervatioot  have  been  made  upen  its  coast,  and  tboee 
few  have  now  become  uncertun,  from  the  ^lifting  of 
bars,  baoka,  and  chasnelB.   The  committee  are  of  opin> 
ion,  that,  to  obtain  accurate  aurveyB  and  charts  of  those 
coasts  and  inland  navigation,  would  be  an  object  of  na- 
tional importance  'and  general  advantage.   They  find 
that  the  memorialists  have  undertaken,  and  made  con- 
siderable progtess  in  this  nsrfnl  work.  Thewhdeeoast 
of  Georgia,  from  St  Mary's  to  Savsnush,  inclusive,  with 
its  harbors,  rivers,  and  inland  navigation,  has  been 
completed  by  them  with  a  degree  of  accuracy  and  skill, 
as  it  appears  to  the  committee,  which  will  entitle  their 
work  to  public  patronage ;  and.  although  it  is  now  ready 
fbr  engraving,  they,  having  exhausted  their  resources, 
declare  themselves  unable  to  proceed  without  assistance. 
The  sum  whif^  Uiey  require  is  three  thousand  dollars, 
which,  togeUMT  with  the  ct^-ii^t,  woidd  be  a  reason- 
able compensation  for  what  uey  have  done,  and  would 
enable  them  to  prosecute  their  enterprise  widi  ptos^eeta 
of  bringing  it  to  an  early  completion.   The  ropy-nght, 
aa  the  committee  think,  ought  to  be  a  part  of  t^  com- 
peniation,  because  it  would  lessen  the  actual  expense  to 
the  pnUic,  and  operate     an  induoement  to  the  under- 
takers  to  make  the  work  a«  perfect  as  po«ab)e.  Though 
the  committee  conceive  a  bi^  opinion  of  the  capad^ 
of  the  memttrialiat^  and  aoeuiw^  of  their  wotfc,  l^mj 
will  not  proiuninoe  them  the  moat  proper  persons  to 
be  employed  in  an  nndertaking  so  useml  and  impratanl^ 
nor  say  what  sum  may  be  necessary  to  carry  it  into 
eflect;  they  think  it  would  be  more  advisable  to  leave 
those  points,  under  proper  limitation,  to  the  direction  of 
the  Executive,  whitji  vrill  be  disposed,  no  doubt,  to  i^ve 
the  memorialists  preference,  which  the  committee  are 
inclined  to  believe  they  merit,  and  which,  ailer  making 
the  proper  inqniries,  will  be  enabled  to  estimate  the 
sums  reqnirite,  and  adopt  sndi  expedients  as  may  tend 
to  lessen  die  expense.   The  employment  of  the  revenue 
cutters  in  that  service,  when  not  more  useAilIy  occupied, 
is  one  measure  wldch  the  committee  consider  as  highly 
proper :  thf^  tfaerafiRe  zecommend  the  fiiUowing  reso- 
lution : 

"Bmthed,  That  the  Presideat  of  the  United  States  be 
requested  to  obtain,  as  soon  as  possible,  complete  and 
accurate  charts,  made  out  from  actual  survey  and  ob- 
aervation,  of  the  seacoast,  from  the  rivw  St  Mary's,  in 
Georgia,  to  Chesapeake  Bsy,  incloMve,  and  that 
dollars  be  ^ipropnaled  fcr  that  purpose." 

The  Speaker  and  Mr.  Swanwiok  read  each  of 
them  a  motion  for  referring  the  subject  generally 
to  a  committee.  They  wished  to  have  the  object 
of  the  motion  ext&ndeo. 

Mr.  MiLLEOGB  thought  that  if  the  matter  toA 
this  turn,  it  would  clog  the  business.  The  com- 
mittee report  tliat  the  surveys  have  been  made 
with  aceuraey.  and  he  therefore  recommended 
aueh  acarares  as  wotUd  lead  to  an  early-puUicip 
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tioQ.   He  reiveseated  th«  dangeroas  state  of  nari- 

Stion  OQ  the  coast  of  Georgia,  where  were  many 
rbors  totallf  imdescribed. 
Mr.  SwAHvicc  hoped  that  there  would  not  be 
an.  ojiposition  to  a  general  referenoe.   He  would 
TOte  for  a  recommitmeDt  on  that  principle. 

Another  member  stated,  that  from  Charleston 
to  Sl  Mary's  river,  there  are  few  or  no  cherts ; 
many  ships  are  lost  for  want  of  them.  He  hoped 
Aat  Uie  motion  for  recommitment  would  not 
prevail.   This  motion  passed. 

The  Committee  rose,  and  the  Chairman  re- 
ported. Mr.  SwANwicE  thought  that  the  motion 
should  be  referred  to  the  Committee  of  Commerce 
andManufiutunM,  which  has  some  analogous  sub- 
jects before  it.  Thb  was  agreed  to. 

REMISSION  OF  DUTIES,  dee. 

A  report  from  the  Committee  of  Claims,  oo  the 
Mtttions  of  Wright  White,  John  Demeaux,  and 
William  and  Archibald  McNeills,  was  taken  up 
and  considered.  TheysercraUy  requested  remis- 
sion of  duties  on  certain  articles  which  had  paid 
them.  One  of  these  was  for  a  cargo  of  salt  de- 
stroyed, on  the  second  of  Au^st  last,  in  a  storm. 
The  committee  were  of  opioioa  that  there  seems 
no  reason  for  remissions  of  this  kind,  any  more 
than  of  the  price  itself,  with  which  the  duties 
paid  must  be  understood  to  be  incorporated.  The 
petitions  of  William  Smith  and  Joshua  Carter 
were  of  the  same  nature.  The  whole  of  these 
petitioners  had  leare  granted  to  withdraw  their 
petitions. 

In  the  case  of  Smith  and  Carter,  the  petitioners 
claim  oompnsatioo  for  avessel  lost  in  conaequenoe 
of  baring  been  misled  by  lights  under  the  care  of 
Qoremment  officers.  It  appeared  that  accident 
had  destroyed  one  of  the  lights,  and  the  principle 
establishrd  by  this  decision  of  the  committee 
against  the  petition,  determines  that  Government 
cannot  be  responsible  in  this  way  for  even  the 
negligence  of  the  persons  employed  in  the  service 
of  the  light-houses. 

The  committee,  also,  on  the  petition  of  Moses 
Myers,  recommended  that  he  should  have  leave 
to  withdraw  it.  Mr.  Goodhue  said  that  it  in- 
volved certain  important  points.  He  therefore 
moved  that  it  should  be  referred  to  the  Committee 
of  die  Whole.  Wednesday  is  appointed. 

WILLIAM  T0MKIX8. 

The  report  in  the  case  of  William  Tomkins, 
of  the  county  of  Louisa,  Virginia,  was  taken  up, 
There  bad  been  a  negative  on  this  petition,  during 
the  last  session,  by  a  report  from  the  Committee 
of  Claims.  Lieut.  Robert  Tomkins,  brother  to.the 
petitioner,  returned  from  the  American  Army 
with  the  small-pox.  He  infected  the  fkmily. 
Henry  Tomkins,  the  father,  died,  and  his  wife  aiul 
children  were  redaoed  to  distress. 

Mr.  Tbact  remarked  that  Robert  Tomkins 
died  in  1777,  before  any  commutation  was  prom- 
ised, and  therefore  he  thought  the  claim  incom- 
petent 

Mr.  pABKBn  had  known  Mr.  Tomkins,  who 
was  an  officer  in  fhe  regiment  that  he  command- 
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ed.  He  likewise  thought  the  prayer  of  the  petitioii 
was  inadmissible.  Negatived. 

CALEB  NEWBOLD. 

The  report  on  the  petition  of  Caleb  Newbold, 
and  others,  was  next  read.  The  petition  was  for 
the  price  of  a  quantity  of  pork,  taken  in  the  late 
war,  for  the  use  of  the  American  Army.  The 
father  of  the  petitioner  had  sued  the  State  of  Penn- 
sylvania, and  had  been  refused  {Ktymeotbyajury. 
The  limitation  act  passed  while  this  was  first 
depending,  so  that  time  bad  been  lost  by  an  appli- 
cation in  the  wrong  quarter,  but  not  by  negli- 
gence. 

On  motion,  by  Mr.  Mason,  the  petition  was  re- 
ferred hack  to  the  present  Committee  of  Claims. 

Mr.  Tracy  moved  that  such  parts  of  the  reports 
of  the  Committee  of  Claims,  of  this  Congress,  as 
have  not  been  acted  on,  with  the  petitions  and 
vouchers  whereon  diejr  are  fonnde^  be  referred 
back  to  the  new  committee.  This  was  agreed  to. 

JABEZ  JOHNSON. 

A  report  on  the  petition  of  Jabez  Johnscm  waa 
taken  ap.  He  claimed  vayment  for  sixteen  new 
four-pounder  pieces.  Tney  had  been,  in  1775, 
removed  from  New  York  to  King's  Bridge,  to 
prevent  their  falling  into  the  hands  of  the  British. 
The  petitioner  knew  not  what  became  of  them 
afterwards.  The  report  was  unfavorable;  but,  on 
a  motion  by  Mr.  Kitchell,  tfae  petition  was  re- 
ferred back  to  the  committee,  because  some  new 
documents  hare  appeared  since  the  report  was 
made. 

SAMUEL  HENBY. 

The  report  on  the  petition  of  Samuel  Henry 
was  nn&vorable,  and  the  committee  made  such  a 
report  with  the  utmost  reluctance  and  regret.  He 
had  been  p<Msessed  of  large  property  in  Charles- 
town,  when  it  was  burnt  by  the  British,  at  the 
battle  of  Bunker's  Hill.  He  was  reduced  from 
affluence  almost  to  want,  and  had,  not  long  after, 
lost  four  sons  in  the  war.  The  committee  could 
not  grant  redress  for  property  destroyed  in  this 
way,  and  the  refusal  of  Mr.  Henry's  petition  arose 
from  the  absolute  necessity  of  adhering  to  some 
fixed  role.  Multitudes  of  other  pmons  were  in 
the  same  situation:  and  it  wa^as  Mr.  SsDavicK 
obsu-ved,  beyond  the  power  tu  this  Govmiment 
to  satisfy  snch  chums.  Negatived. 

The  House  then  adjourned. 

TiTEsnAT,  January  12. 

A  bill  from  the  Senate  to  regulate  proceedings 
in  cases  of  outlawry  waa  read  a  first  time.  By  a 
special  order  of  the  House,  it  was  read  a  second 
time — there  being  for  a  second  reading  41  against 
26.  This  was  done,  and  the  bill  was  referred  to 
a  Committee  of  the  Whole  on  Monday. 

Mr.  W.  Smith,  from  the  Committee  of  Ways 
and  Means,  presented  a  report  of  appropriations  and 
expenditures  for  the  year  1796.   The  report  was 
read,  and  referred  to  a  Committee  of  the  Whole  ■ 
House  on  Thursday. 
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INDIAN  TRADING  H0D8B8. 

After  receiving  a  number  of  petitions,  the  Hoase 
went  into  a  Committee  of  the  Whole,  on  the  bill 
for  establishing  trading  houses  with  the  Indians. 
The  Chairman  read  the  bilL 
•  A  motion  was  made  to  strike  oat  of  the  seventh 
aeotion  the  words  '*  having  jarisdktion  thereof." 

Mr.  Parkbr  wished  the  amendment  to  be  with- 
drawn, lest  the  bill  itself  might  be  lo^t  by  the  delay. 
The  amendment  might,  if  thought  necessary,  be 
made  in  the  Senate. 

The  amendment  prodnoed  a  long  conversation. 
At  last,  the  Committee  rose,  and  the  Chairman 
reported  the  bill  with  two  amendments,  which 
were  agreed  to.  The  bill  was  ordered  to  be  en- 
grossed for  a  third  reading  to-morrow. 

CASE  OF  ROBERT  RANDALL. 

A  petition  was  presented  and  read  from  Robert 
Ran^l.  It  represented  that  he  was  under  close 
cinfinement  \j  the  orders,  and  duriiw  ike  plea- 
sore,  of  the  House.  He  \to-ped  that  his  confine- 
ment, and  the  reprimand  which  he  had  received, 
would  be  judged  a  sufficient  atonement  for  any 
c^enee  or  contempt  which  be  might  have  com- 
mitted against  the  honorable  House.  He  solicited 
his  release,  and  ehoold,  as  in  duty  bound,  ever 
pray,  Ac. 

Mr.  W.  Smith  moved  that  this  petition  should 
be  made  the  order  of  the  day  for  to-morrow.  Mr. 
Sedovioe  reminded  the  House  of  the  petition 
presented  some  days  ago  for  Whitney,  soliciting 
that  the  Hou.-i'  would  conxent  tu  examine  Colonel 
Pepune  in  his  excalpation.  Both  petitions  are  to 
be  taken  up  to-morrow. 

CASE  OF  JOHN  SEARS. 

A  reportwas  made  on  the  petition  of  John  Sears. 
He  solicited  payment  of  arrears  of  pay  due  to  John 
Fitzgerald,  a  soldier  in  the  Maryland  line.  Sears 
had  given  him  bis  own  certificates,  and  was  in 
lieu  of  them  to  receive  the  arrears  expected  to  be 
doe  to  Fitzgerald.  On  coming  on  to  Philadelphia, 
Sears  foana  that  Fitzgerald  bad  been  returned  as 
a  deserter,  and  that  hia  pay  was  of  consequence 
forfeited.  The  committee,  however,  entertained 
sospicions  thai  Fitzgerald  might  have  been  impro- 
perly entered  as  a  deserter,  which  the  man  him- 
self asserted.  They  found  that  General  Greene, 
under  whom  Fitzgerald  served  in  the  Southern 
Slates,  had  onee.irom  some  eireamstance  of  mili- 
tary neeeaaity,  aavertiwd  that  sddien  who  did  not, 
by  a  eeruin  day,  appear  at  headquarters,  should 
be  ranked  as  deserters.  In  the  end.  several  men 
whose  fnriougfas  were  not  expired,  and  others  who 
were  upon  dhty  in  difierent  quarters,  were  returned 
as  deserters;  and  as  Fitzgerald  had  been  in  the 
servictf  under  Greene,  it  occurred  that  he  might 
come  under  this  description.  They  recommended 
that  the  proper  accounting  officers  of  the  Trea- 
sury should  be  instructed  to  inquire,  first,  whether 
Fitzgerald  was  really  a  deserter  or  not ;  and,  if  he 
was  not,  whether  the  certificates  had  actually  been 
delivered  by  him  to  Sears ;  and,  if  they  were  gen- 
uine, td  pay  them,  ootwithstaoding  the  limitation 
aet,  within  which,  under  the  eirenmstaneei  above 


stated,  they  did  not  consider  the  case  to  come. 
There  did  not  appear,  on  the  fhce  of  the  trans- 
action, that  there  had  been  any  jobbing  in  the 
matter,  but  merely  that  Sears  had  wanted  to  ac- 
commodate Fitzgerald.  This  is  a  summary  of  the 
case,  as  related  by  Mr.  Tracy.  Chairman  of  the 
Committee  of  Claims. 

Mr.  Git.GB  wished  to  strike  out  of  the  resolution 
recommended  in  the  report  the  words  foUowio^  : 
"In  the  same  manner  as  though  no  statute  of  limitr 
atioD  had  barred  his  claim."  The  fact,  as  ex- 
piaiaed,  seemed  to  be  that  the  case  was  not  within 
that  statute. 

Mr.  Traot  was  not  anxious  about  the  words.- 
The  committee  had  thought  that  the  resolution 
read  better  with  thera.  He  gave  some  reasons  for 
this  opioioo.  The  words  were  struck  out;  the 
resolution  passed,  and  the  Committee  of  Claims 
were  directed  to  bring  in  a  bill  to  that  effect. 

WILLIAM  riNDLET. 

A  report  was  read  on  the  petition  of  William 
Findley,  a  soldier  in  the  late  Continental  Army. 
He  haa  received,  by  his  own  account,  nineteen 
stabs  of  a  bayonet,  and  no  compensation.  The 
Committee  of  Claims  remark,  that  if  only  the  nine- 
teenth part  of  the  story  were  true,  he  might  have 
had  a  pension  long  ago:  there  was  nothing  to 
hinder  it.  He  brought  no  evideocexof  his  asser- 
tioD.  The  House,  on  recommendation  from  the 
committee,  granted  him  leave  to  withdraw  the 
petition. 

JOHN  BAPTI8TB  DUMON. 

The  House  then  went  into  Committee  of  the 
Whole,  and  took  up  the  report  of  the  Committee 
of  Claims  on  the  petition  of  John  Baptiste  Damon. 
As  this  report  produced  some  debMe,  and  as  the 
circumstances  which  it  relates  are  interesting,  it 
is  here  inserted  at  length. 

"John  Baptiite  Damon,  of  tly  Pravinee  of  Canada* 
prays  coniidention  and  payment  of  the  amount  of  finir 
thoonnd  three  hundred  and  diirty-«x  doUars,  which 
he  thinks  in  equity  the  United  StatM  owe  him,  oa  the 
following  sutement,  vix :  His  &ther  wu  a  w«nn  friend 
to  the  American  csuae  and  Revolati<m;  be  lived  in 
Quebec,  and  in  I77&  and  1776,  being  a  merchant,  sup. 
plied  the  troops  ander  General  Wooater's  conunand 
with  many  articles  of  clothing,and  received  paper  money; 
that  on  the  6tb  May,  1776,  M  lent  Colonel  John  Wina- 
low,  Paymaster,  892^  dollan,  for  which  be  took  hia 
bond  for  that  sum  in  Continental  bills  of  credit,  not 
on  inlereat,  and  was  to  have  hia  money  out  of  the  first 
which  arrived ;  that,  when  Colonel  Window  was  on  the 
road  to  Quebec,  soon  after  the  British  landed,  and  pre- 
vented hia  making  the  payment.  His  fiither'a  house, 
on  the  HeighU  of  Abraham,  was  uaed  as  a  hosiRtal  by 
the  Americana,  for  which  reason  the  British  troopa  burnt 
it ;  and  for  his  attachment  to  the  American  einse  his 
fetber  was  imprisoned,  and  su&red  to  a  large  amount. 
The  petitioner,  after  the  death  of  bu  &ther,  and  peace 
between  Great  Britain  and  the  United  States,  ibuad 
this  bond  of  Colonel  Winslow  and  735  paper  dollars  in 
hia  fttther'a  desk ;  and  on  the  LSth  September,  1791,  be 
received  of  Colonel  Winalow  the  principal  of  the  bond, 
without  interest,  and  the  bond  was  cancelled.  He  now 
reqoeata  a  constderati<m  for  the  intenat  of  the  anm  con- 
tained fai  du  bcaid ;  fcr  the  786  doUan  depredated  pi^er  ; 
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fcr  thfl  hoiue  bamt;  and  for  lua  nffisring*  in  piuon — 
amounting  todie  nim  of  four  Uvounnd  three  bondred 
and  tlur^-«x  doUars,  an  stated  above.  Hu  father  died 
in  1783;  was  an  aged  and  infirm  man,  and  the  peti- 
tioner ^  foreigner.  These  ueni  to  be  the  reasons  why 
an  application  was  not  made  earlier  than  December, 
1791,  at  which  time  this  petition  was  preferred,  and 
then<referred  to  the  SecretaJ^  of  the  Treasury;  returned 
inthoot  any  report,  and*  on  the  5th  Janoaiy,  1796, 
nfeired  to  the  Committee  of  CIdms.  By  some  docu- 
mentewiUi  this  petition,  the  committee  are  led  to  believe 
die  aetnal  Mils  were  originally  lodged  with  the  petition: 
die;  were  not  delivered  to  this  committee.  The  com- 
mittee are  of  opinion  the  prayer  of  this  petition  cannot 
be  granted,  and  that  the  petitioner  have  leave  to  with- 
draw iu" 

Mr.  LiviNQSTON  argued  for  payii^  the  interest 
of  the  bond  granted  by  Captain  Window.  He 
confined  himself  to  this  point. 

Mr.  Tracy  said,  that  tie  and  the  other  gentle- 
men of  the  Committee  of  Claims  would  have  been 

§lad  to  gratify  their  fcelingR  by  complying  with 
le  prayer  of  the  petition,  i?  it  could  be  done  on 
any  general  principle  bv  which  business  could  he 
got  along.  They  thougnt  it  impossible  to  comply 
with  the  request. 

It  was  said  by  some  member  that  there  might 
have  been  an -interested  motive  for  letting  the  bond 
lie  over,  in  order  to  get  the  principal,  interest,  and 
all  together.  To  this  it  was  replied,  that  there 
never  could  be  any  rational  motive  for  such  con- 
duct. The  compound  interest  of  the  money  that 
wouM  be  sunk  must  very  nearly  have  equalled  the 
principal  sum  itself.  The  matter  had  lain  over 
fifteen  years.  It  was  onjast  to  ascribe  any  such 
design  to  the  petitioner. 

\rr. Dayton  said,  that  before  gentlemen  opposed 
the  report,  ihey  would  do  wefl  to  reflect.  The 
bond  was  to  have  been  paid  in  Continental  paper 
money :  this  had  depreciated  so  much  that  Mr. 
Damon  was  in  realiqr  better  off  with  a  late  pay- 
ment in  specie. 

In  answer,  a  gentleman  observed,  that  when  he 
had  money  in  his  pocket,  he  was  entitled  to  con- 
sider It  worth  as  much  as  its  value  at  that  time  in 
currency.  Continental  paper,  ill  1776,  was  not  at 
all  depreciated,  and  Mr.Dumon,  he  had  no  doubt, 
could  have  got  it  off  his  hands  at  full  value. 

The  Committee  agreed  to  the  report.  They  rose, 
the  Chairman  reported  progress,  and  the  riouse 
agreed,  and  leave  was  granted  to  withdraw  the 
petition. 

Wednesday,  January  13. 

-    The  following  Message  was  received  from  the 
President  op  the  United  States: 
Otntlemen  of  the  Senate,  and 

of  the  House  of  Rqn-eaeniaiives  : 
I  lay  before  you  an  official  statement  of  the  expendi- 
ture to  the  end  of  the  year  1796,  from  the  snms  here- 
tofore granted  to  defray  the  contingent  charges  of  the 
Chnernment. 

.  G.  WASHmOTON. 

Uwim  Statu,  Jmuaiy  IS,  1796. 

Ordered^  That  the  said  Menage  and  statement 
do  lie  oik  the  table. 


A  report  from  the  Committee  on  Elections  was 
presented  fay  the  Chairman,  Mr.  Vemablg.  The 
Committee  reported  that  Mrl  John  Richards,  a 
member  from  the  State  of  Pennsylvania,  was  duly 
elected,  and  recommended  that  he  be  permitted  to 
take  his  seat.  The  report  was  ordered  to  lie  on 
the  table. 

Mr.  Giles,  from  the  committee  for  reporting 
on  an  universal  system  of  bankruptcy,  introduced 
a  bill,  which  Ws  made  the  order  of  the  day  for 
Monday  week,  in  Committee  of  the  Whole. 

INDIAN  TRADING  HOUSES. 

The  bill  for  establishing  trading  houses  with  the 
Indians  was  read  a  third  time  by  the  Clerk. 

The  Speaker  proceeded  to  read  it  over  again, 
in  order  to  fill  up  the  blanks. 
.  The  first  blank  in  the  bill  was  fitted  up  with  the 
frords  "one  thousand"  before  "dollars." 

The  second  blank  was  for  the  penalty  for  car- 
rying on  any  other  trade  with  the  Indians,  by  the 
agents,  than  that  warranted  by  the  statute.  It  was 
filled  lip  with  "  one  thousand"  dollars. 

Anotner  blank  was  for  the  sum  to  be  allowed  to 
Asents  and  Clerks.  Six  thousand  dollars  allowed. 

The  blank  for  the  sum  to  be  expended  on  goods 
was  proposed  to  be  filled  up  with  one  hundr^  and 
fifty  thousand  dollars. 

Mr.  Parker  arsued  for  this  sum.  Two  hun- 
dred thousand  had  been  recommended  by  the  Se- 
cretary of  State.  Mr.  P.  tt^d  him  that  the  filEty 
thousand  granted  formerly  would  be  added  to  the 
appropriation  of  this  year,  and  make  up  what  was 
wanted.  He  said,  that,  having  beui  lately  at  war 
with  the  Indians,  and  having  happily  closed  it  by 
a  desirable  peace,  he  hoped  that  measures  would 
be  taken  to  preserve  a  perpetual  tranquility  on  the 
frontiers.  He  felt  very  sensibly  for  the  distressed 
situation  which  these  poor  people  had  been  in  ever 
since  the  Europeans  nrst  landed  in  America.  He 
hoped  that  steps  would  be  pursued  similar  to  those 
which  France  pursued  before  she  lost  her  Colonies 
on  (his  Continent,  and  which  have  been  adopted 
by  Britain  ever  since  the  ^United  States  became 
independent.  It  was  well  known,  that  though 
Carolina  and  Virginia  had,  while  Colonies,  been 
in  constant  war  with  the  Indians,  Pennsylvania 
supported  a  perpetual  peace.  No  instance  bad 
occurred  in  history  of  a  war  between  them  till  the 
war  of  the  Revolution.  The  reason  was,  that  the 
former  Colonies  carried  the  sword  among  the  In- 
dians— the  latter,  wagons  loaded  with  eoods.  He 
considered  this  measure  not  only  as  Mneficent, 
but  he  felt  for  the  honor,  tlie  dignity,and  the  inter- 
est of  the  country,  that  the  sum  should  be  liberal. 
He  wished  that  there  should  be  at  least  a  fair  ex- 
periment for  two  years.  All  inquiries  had  tended 
to  prove  to  the  Committee  that  the  sum  proposed 
was  not  too  much. 

Mr.  Williams  thought  an  hundred  thousand 
dollars  were  enough. 

Mr.  HiLLHODBB  was  for  the  lai^r  sum.  Eco* 
nomy.  in  this  ease,  required  the  allowance  to  be 
liberal.  He  did  not  conceive,  by  voting  this  mo- 
ney, that  it  was  to  be  wnk  or  lost,  but  ifempioyed 
in  the  military  service  against  them,  the  whole 
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ms  gone  for  erer.  If  the  sam  proved  lai^r  than 
wu  oecessary  for  the  use  intended,  part  of  it  would 
be  5ared. 

Mr.  Isaac  Smith  and  Mr.  Kitchbli.  concarred 
in  opinion  with  the  preceding  specjcer.  They  did 
not  think  the  sum  too  large. 

Mr.  Williams,  if  in  order,  woold  more  to  post- 
piMie  the  further  consideration  of  the  bill  until 
Tuesday  next.  The  reaolutioD  was  accordingly 
'  moml  and  seconded. 

Mr.  Giles  wished,  that  after  the  blanks  in  the 
bill  had  been  filled  up  with  ao  hundred  and  &ily 
thousand  dollars,  tb^  bill  should  lie  over  for  some 
time,  till  the  House'  hare  learned  from  the  report 
of  this  Committee  of  Ways  and.Mean8  wtut  fuads 
axe  unappropriated,  or  what  new  taxes  may  be 
wanted.  The  Hoose  had  often  been  embarrassed 
bvToting  money  without  faaring  prorided  to  sup- 
ply it. 

Mr.  Macon  thought  it  would  be  better  not  to 
fill  op  the  sum  in  the  blank  of  the  bill,  but  rather 
to  let  the  whole  blanks  be  open  till  the  bill  should 
be  taken  up  again ;  for,  if  they  are  filled  up  now, 
and  the  sums  appropriated  shall  hereafter  be  found 
too  Urge,  there  will  be  no  way  of  touching  that 
part  of  the  bill,  but  by  referring  it  back  to  a  Com- 
mittee of  the  Whole  House.  This  trouble  would 
be  saved  by  leaving  it  blank. 

Mr.  Sbdowiok  said,  that  Mr.  Macon  had  anti- 
cipated the  chief  thing  which  he  meant  to  say. 
He  wished,  however,  to  learn  more  of  the  subject 
before  he  gave  bii  vote  for  the  sum.  It  may  be 
too  mnch,  or  it  may  be  too  little.  He  had  not  yet 
infomusion  to  determine  him  on  that  head.  There 
were,  large  anticipations  on  die  revenue.  He 
disapproved  of  hurrying  this  affair,  till  the  House 
were  better  informed  abont  it. 

Mr.  Venablb  moved  that  the  first  Monday  of 
February  should  be  named  for  taking  up  the  bill. 

Mr.  S.  Smith  observed,  that  if  the  bill  did  not 

SI  ihrough  immediately,  the  season  for  sending  to 
arope  lor  goods  would  be  lost.   The  bill  would 
thus  be  thrown  back  for  a  whole  year. 

Mr.  Gallatin  wished  for  a  delay  of  three  or 
foar  weeks.  He  would  not  appropriate  any  part 
of  the  war  funds  for  this  scheme.  There  is  no 
excess  in  the  receipts  over  the  expenditures.  On 
the  other  hand,  from  his  view  oi  the  funds,  two 
miUioiis  of  dollars  of  additional  permanent  funds 
would  be  wanted,  if  any  pn^ess  was  to  be  made 
in  discharging  the  Puuic  Debt.  He  would  not 
vote  for  the  bul,  unless  there  was  to  be  a  redac- 
tion in  the  expense  of  the  Military  Establish- 
ment. 

Mr.  Madibon  said  that  the  object  of  the  bill 
was  so  extremely  benevolent,  that  he  must  agree 
'  to  the  principle.   He  recommended  a  delay. 

Mr.  8.  Smith,  who  had  spoken  beforeMr.  Galla- 
tin, observed,  that  if  there  was  a  delay  of  the  bill 
it  woold  afterwards  take  a  month  to  get  through 
both  Houses.  The  goods,  if  wrote  for  on  the  1st 
of  April,  coold  not  be  here  till  October.  They 
would  then  be  too  late  to  answer  the  purpose  for 
the  year.  He  would  ask  Mr.  Gallatin,  who 
knew  the  back  country  better  than  he  did,  now  it 
voidd  be  poaiible  to  transport  goods  through  it  in 
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that  season  of  the  year.  This  was  a  way  of  de- 
stroying the  bill.  After  making  it  impracticable  to 
do  anything,  'gentlemen  would  say,  we  your  b&l  I 
Mr.  SwANwicK  recommended  the  present  mo- 
ment as  the  most  favorable  to  be  expected  for 
making  investments  from  Europe.  Ten  per  cen- 
tum would  be  saved  by  making  the  investments 
at  so  favorable  a  time.  There  was  also  another 
reason  against  delajr :  the  loss  of  the  season.  He 
did  not  approve  ot  procrastination.  We  debate, 
and  adjourn,  At  a  very  great  expense  to  the  publi<^ 
and  finally  go  through  much  less  business  than 
we  might  have  done. 

Mr.HiLLBODSE  considered  this  an  indispensa- 
ble object.  He  would  not,  perhaps,  oppose  a  de- 
lay tin  Tuesday  next,  but  be  would  not  agree  to 
a  dday  till  the  first  Monday  of  February. 

Mr.  VENABLE  said,  diat  hurrjring  the  bill  forward 
would  not  answer  any  end,  till  the  House  know 
the  funds  from  which  the  sums  thus  voted  are  to  be 
defrayed.  The  ten  per  centum  upon  investments 
could  not  be  saved  at  present,  as  suggested  by  the 
gentleman  from  Pennsylvania,  for  though  the  act 
were  passed,  the  money  cannot  be  bad  for  a  con- 
siderable time  to  come.  It  is  impossible,  by  any 
degree  of  haste,  to  bring  over  the  goods  from 
England  before  next  Fall.  Every  gentleman  in 
this  House  may  know,  that  it  is  impossitde  to 
have  them  here  before  next  Fall. 

Mr.  Giles  was  exceedingly  disposed  to  doubt 
whether  the  bill,  if  passed,  would  produce  any  of 
the  good  ctmseqnences  expected  from  it,  notwith- 
standing that  he  was  in  the  habit  of  trusting  much 
to  the  judgment  of  those  from  whom  it  came. 
There  is,  at  this  tin^e,  no  money  in  the  Treasury 
but  what  lias  beeii  already  appropriated.  The 
delay  till  February  is  nomioal,  but  not  real,  since, 
from  the  want  of  cash,  we  cannot  take  advantage 
of  the  present  rate  of  exchange.  It  was  said  that 
this  rise  in  favor  of  America  was  owing  to  the  in- 
tended British  expedition  against  the  French 
islands  in  the  West  Indies.  If  the  supposition  were 
true,  Mr.  G.  apprehended  little  danger  that  the 
rate  of  exchange  in  favor  of  the  United  States 
would  lessen  for  several  months  to  come.  He 
would  rather  imagine  that  it  had  not  yet  arrived 
at  its  height.  This  kind  of  conjecture  was,  how- 
ever, too  vague  to  build  any  public  measures  updn. 
He  would  vote  for  the  delay  till  he  saw  what  funds 
could  be  ascertained  for  discharging  the  sums  ap- 
prcmriated  by  the  bill. 

The  question  was  then  to  be  taken  on  the  two 
resolutions  before  the  House,  the  one  fmr  post- 
ning  till  Tuesday,  and  the  other  till  the  first 
onday  of  February. 
By  the  rules  of  the  Honse.  the  latter  resolution, 
as  including  the  greatest  length  of  time,  was 
taken  first.  It  was  carried — yeas  45,  nays  40.  So 
the  bill  stands  over  till  the  first  Monday  of  Fe- 
bruary. 

Mr.  Claiborne  read  a  resolution  for  requesting 
the  Phesiobnt  to  lay  before  Congress  a  statement 
of  the  number  of  trading  houses  which  would  be 
necessary,  of  the  different  nteeies  of  goods,  and  of 
the  sums  of  money  which  will  be  requisite  to 
oarry  on  intereoorse  with  the  Indian  tribes. 
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Mr.  GiLBS  said  Uiat  the  House  knew  as  much 
OQ  tliis  subject  as  the  Pbeudbnt.  He  hoped  that 
the  motion  would  be  withdrawn.  It  was  in  fact, 
tellinfc  the  pRBStDGNT  to  pass  the  bill.  Last  year 
a  requisition  of  this  nature  was  made  to  the  Pre- 
sident, who,  in  the  opinion  of  Mr.  G.,  acted  with 
much  propriety.  He  sent  it  at  once  to  the  Secre* 
tary  oi  War,  utd  thus  took  away  all  r^ponsibility 
from  himself. 

Mr.  pABKBR  thbught  some  resolution  of  this 
nature  to  be  proper.  He  did  not  know  whether 
the  present  one  was  strictly  proper  or  not.  It  had 
been  hinted  by  some  former  speaker,,  that  the 
select  committee  might  be  expected  to  give  parti- 
cular information.  They  had  perfonmed  the  duty 
asstgned  to  them,  and  had  now  no  more  concern 
with  the  subject  than  any  other  members  of  the 
Houae. 

Mr.  Vbnjlbub  expected  that  the  committee, 
though  not  stricdy  bound  to  do  so,  would  give  all 
the  information  in  their  power.  This  they  might 
do,  and  it  would  be  of  use :  They  could  state  their 
reasons  for  recommendiag  partioular  clauses  in 
the  biU. 

Mr.  Claibornb  said,  that  his  reason  for  pro- 
posing the  resolution  was  in  order  to  obtain  Bet- 
ter information  than  what  he  at  present  had.  He 
wished  to  be  guided  by  the  PbbsidGnt.  He  de- 
sired to  hare  hia  mind  more  satisfied  than  it  is 
now  on  this  subject. 

Mr.  Parker  wished  to  strike  out  the  word 
"President,"  and  insert  "the  Secretary  of  the 
Treasury."   He  would  then  vote  for  it. 

Mr.  Goodhue  was  a^nst  the  resolution.  He 
observed,  that  the  official  duty  of  the  Secretary 
did  not  lead  him  to  such  a  knowledge  any  more 
than  that  of  any  member  of  the  House. 

The  Speaker  then  reminded  the  House,  that 
there  was  a  communicatiiHi  from  the  Secretary  of 
War  upon  this  subject,  which  had  not  yet  been 
read  to  the  House.  This  was  No.  4,  which  was 
accordingly  read. 

The  resolution  ofiered  by  Mr.  Claibobre  was 
aeg^red  without  a  dirision. 

RANDALL  AND  WHITNEY. 

On  motion  of  Mr.  Garistib,  the  House  took  up 
the  petition  of  Robert  Randall,  and  on  motion  of 
Mr.  Sbdqwick,  that  of  Charles  Whitney. 

Mr.  W.  Smith  moved  that  Randall  should  be 
discharged  from  the  custody  of  the  Se^eaot-at- 
Arms,  on  payment  of  the  fees.  He  said  that  the 

Eetitioner  had  been  guilty  of  a  great  ofieace  ;  but 
e  was  willing  to  dismiss  him.  He  had  suffered 
some  imprisonment,  and  been  put  to  expenses 
with  lawyers.  The  House  could  not  however 
discharge  him  from  the  custody  of  the  City  Mar- 
shal. They  might  apply  to  the  Pbesidbnt,  that 
toere  should  be  granted  a  nolle  prosequi. 

Mr.  Swanwick  objected  to  the  style  of  the  pe- 
tition as  not  sufficiently  submissive.  The  passage 
he  disapproved  was  in  these  words:  "any  offence 
or  contempt  which,  in  the  opinion  of  the  honor- 
able House,  he  may  hare  committed."  The  pn- 
■oner  ought  to  have  acknowledged  his  guilt.  Mr. 
8.  was  sorry  to  be  obliged,  from  a  sense  of  duty. 


to  oppose  the  {wayer  of  the  petition.  This  paper 
looked  like  an  insult  upon  the  House.  The  peti- 
tion was,  at  the  desire  of  a  member,  read  a  second 
time. 

Mr.  Murray  did  not  think  that  the  petition 
could  have  been  more  delicately  worded.  The 
prisoner  was  still  liable  to  prosecution  from  the 
Attorney  General.  A  confession  in  this  House 
might  operate  against  him.  Mr.M..had  felt  much 
Y^m  in  being  obliged  to  lodge  a  complaint  against 
Randall.  He  would  vote  with  pleasure  to  dis- 
cbarge him. 

Mr.  Swanwick,  io  answer,  said,  that  the  re- 
marks of  the  member  from  Maryland  had  brought 
new  ideas  into  his  mind.  He  withdrew  his  ob- 
jection ;  but  saw  no  reason  for  the  House  to  go 
further,  or  to  interfere  against  a  prosecution  by 
the  Attorney  General. 

Mr.  Reed,  from  Massachusetts,  spoke  in  &Tor 
of  the  disciiarge. 

Another  member  hoped  that  the  House  would 
not  interfere  to  stop  the  tHroeeedings  br  the  Attor- 
ney General.  He  would  suffer  too  litde  if  dis* 
charged  now.  He  was  proceeding  at  length 
against  the  House  interfering  for  a  fuUepnmqvi^ 
when 

The  Speaker  rose :  He  observed  that  argumuits 
as  to  the  prosecution  before  the  Attorney  General 
were  irregular.  The  only  resolution  before  the 
House  was  as  to  dismissing  Randall  from  the  cus- 
tody of  the  Sergeant-at-Arms.  He  made  these 
observations  with  pain,  but  they  were  requisite. 
The  House  agreed  to  the  request  of  Randall. 

The  petition  of  Charles  Whitnev  was  then 
read.  Mr.  Sedowice  moved  that  the  prayer  of 
the  petition  should  be  granted ;  and  that  Whitney 
should  be  allowed  to  exhibit  the  evidence  oS  C^Aa- 
nel  Silas  Pepune,  and  enter  it  on  the  Jotunals 
the  House. 

It  was  objected  as  not  in  order  tp  more  to  bring 
up  a  paper  not  yet,  as  it  appeared,  in  ezisteaea. 

Mr.  Macon  moved  to  insert  the  word  "not^ 
that  Whitney  should  not  be  allowed, 

Mr.  W.  Smith  thought  Whitney  was  entiUed 
to  enter  this  evidence.  He  had  never  been  heard 
in  his  defence.  He  had,  no  doubt,  behaved  very 
ill  in  the  business,  Mr.  S.  made  no  question  <h 
his  beinj;  an  associate  with  Randall,  but  still  his 
vindication  had  not  been  admitted.  He  had  been 
discharged  without  an  acquittal.  Randall  was 
allowed  the  use  of  counsel.  They  had  been  per- 
mitted to  examine  members  of  the  bar.  Randall 
had  been  asked  if  he  could  produce  any  witnemes 
in  his  defence ;  and  if  he  had  offered  twenty  wit- 
nesses tbey  woold  have  been  examined.  To  enter 
this  evidence  of  Colcmel  Pepune,  Mr.  S.  consi- 
dered as  a  point  of  right  and  justice. 

Mr.  Murray  was  satisfied  that  the  depositi(m 
of  the  member  from  Verm<»kt  [Mr.  Buck]  wv 
strictly  true.  He  could  entertain  no  aerunle  abont 
the  truth  of  the  chaise;  but  let  that  ana  the  evi- 
dence go  to  the  world  together. 

Another  member  considered  die  petition  <£ 
Whitney  as  fin  insult.  He  hoped  that  the  House 
would  not  pay  as  much  respect  to  it  as  to  uke  a 
question  upon  it.  He  Jiad  said  at  the  bar  of  this 
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Honse  that  Mr.  Pepone  was  his  partner,  and  now 
we  are  desired  to  let  bis  partner  come  and  gire 
cridenee  in  his  feror.  He  would  as  soon  permit 
Randall  himself  to  come  to  the  bar  in  defence  of 
Whitney.  He  bdi^red  Whitney  to  he  just  as 
gnlty  as  the  other,  and  thought  that  his  emble- 
ment should  have 'lasted,  in  point  of  jostiee,  as 
lonff;  though  he  was  wiUmg  to  get  rid  cMfboth  as 
e*n<f  as  possible. 

Mr.  SsnowioK  said,  that  he  had  only  one  idea 
to  state.  He  considered  Colonel  Pepune  as  a  com- 
petent evidence.  The 'House  had  seen  the  origi- 
iial_  bond,  whioh  contained  nothing  unjustifiable 
in  it.  Whitney  did  not,  in  his  examination  at  the 
bar,  say,  that  Mr.  Pepune  had  been  concerned  in 
any  thing  criminal,  nor  was  there  any  reason  to 
thuk  so.  If  an  agreetnent  is  made  on  honest  prin- 
ciples, and  afterwards  one  of  the  partners  starts 
ofi  firom  the  original  idea  into  any  thing  bad.  no 
biame  can  rest  on  his  origioal  associates.  An 
honest  partner  may  be  properly  called  in  to  excul- 

Eite  him,  if  it  can  be  done.  Mr.  S.  oared  very 
ttle  whether  the  question  was  carried  or  not ; 
and  saw  no  reason  for  that  holp  ineHgnatioH  which 
had  been  expressed  about  it 

Mr.  HiLLHoiraB  thought  that  to  wter  diis  de- 
position on  the  Journals  would  be  the  height  of 
absurdity. 

Mr.  Freeman  began  to  speak,  when  Mr.  Seuo- 
wtoK  rose  and  declared  that  he  withdrew  his  mo- 
tion. He  never  would  hare  proposed  it,  had  he 
expected  so  strong  an  opposition. 

It  was  then  mored  to  adjourn.  The  Speaker 
addressed  the  Honse.  He  said  that  as  decorum 
was  highly  necessary  in  the  House,  he  was  sorry 
at  being  obliged  to  obserre,  that  tne  business  of 
the  Honse  had  this  day  been  rery  considerably 
interrupted  by  strangers  on  the  right  hand  side  of 
the  Spbaker^s  Chan.  He  was  ther^ore  obliged 
to  request  of  members,  that  no  strangerswhom  they 
might  introduce,  should  go  upm  the  right  hand 
side  of  the  Chair,  but  to  turn  to  the  left  Iwnd  side, 
(that  is,  towards  the  cilery,)  till  some  new  order 
of  the  Honse  was  made  on  the  sabiect.  Members 
of  the  Senate  will  always  have  ciiairs  placed  for 
them  on  the  right  hand  side  of  the  SnAKBs'e 
Chair,  as  long  as  tbej  continued  to  give  a  permis- 
sion of  the  same  kind  in  their  Cumber,  to  the 
members  of  this  Honse. 

After  these  remarks,  the  Speaker,  at  half  past 
two  o'clock,  adjourned  the  House. 


Tbdrsoat,  January  14. 
This  day  the  Honse  met  at  the  usual  time. 
Afker  reading  the  Journals  ot  yesterday  by  the 
'  Cl«-k,  the  SniAEBB  mformed  the  House,  that  it 
would  be  necessary  for  them  to  elect  a  gentleman 
to  the  Chair  for  this  day  in  his  place,  as.  ftmn 
want  of  he^th,  be  was  incapable  oi  giving  longer 
attendanee.   The  Honse  immediate^  adjourned. 


FBinAT,  January  15. 
COMMERCIAL  RESTRICTIONS. 
Mr.  S.  SiirrH  called  op  the  resdotioQ,  which  he 
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laid  on  the  Cleric's  table  acme  dkys  ago,  for  restrict- 
ing foreign  vessels,  that  they  shall  only  bring  into 
the  harbors  of  the  United  States,  the  ^owth,  pro- 
duct, and  manufactures  of  the  respective  countries 
to  which  they  belong.  He  moved  that  this  reso- 
lution shootd  be  referred  to  a  Committee  of  the 
Whole  House. 

Mr.  HiLLRousB  recommended  referring  this  re- 
solution to  the  Committee  of  Commerce  and 
Manufactures,  as  the  subject  was  rather  new. 

It  was  objected  by  a  member,  that  this  refer- 
ence could  only  tend  to  procrastinate  the  decision. 
He  bad  no  doubt  that  this  Committee  would  re- 
port the  resolution  as  it  stood.  There  are  no  docur 
ments  in  the  hands  of  the  Committee  which  are 
not  before  the  House. 

Mr.  SwANwiCK. — The  principle  is  not  a  new 
one ;  but  a  very  old  one.  It  has  been  adopted,  in 
a  greater  or  less  degree,  by  the  most  distinguished 
maritime  nations.  France  has,  at  present,  per- 
mitted a  partial  suspension  of  it,  im  accoimt  of 
the  exigencies  of  the  war.  In  Bntain,  the  princi- 
ple is  above  an  hundred  years  old.  It  was  the 
foundation  at  all  her  greatness  by  sea.  He  did  not 
wish  to  object  to  this  referesee,  if  necessary,  for 
digesting  tne  principle.  Of  its  proj»iety,  he  had 
no  donbt. 

Mr.  HiLLHocsB  replied,  that  many  British 
writers  regarded  the  act  of  navigation  as  having 
been  injurtons  to  the  commat;e  of  England.  The 
propriety  of  adopting  that  resolution  rested  not  on 
the  principle  abstractedly;  but  whether  the  cir- 
cumstances of  the  United  States  rendered  such  a 
step  eligible.  He  thought  that  a  few  members 
would  be  better  for  digesting  the  tesotution,  in  the 
first  instance. 

Mr.  Mauison  was  of  opinicm,  that  all  important 
propositions,  and  especially  all  those  ctf  an  afastrast 
nature^  should  be  referred,  in  the  fint  plae^  to  a 
Committee  ct  the  Whole  House.  There  could 
only  be  two  reasons  for  referring,  upon  any  occa^ 
sion,  to  a  select  committee ;  either  when  there  was 
an  absolute  want  of  time  for  the  House  to  digest 
the  subject  themselves ;  or  when  any  particular 
papers  or  documents  were  to  be  examined.  This 
case  wes  clearly  not  one  of  those.  He  recom- 
mended a  Committee  of  the  Whole  in  the  G;st 
place.   The  general  rule  of  propriety  required  it. 

Mr.  OoooHDE  was  in  favor  of  a  reference  to  the 
Committee  of  Commerce  and  Manufactures.  He 
had  not  yet  fixed  in  his  own  mind  whether  the 
resolution  was  right  or  otherwise. 

Mr.  Mdbrat  was  for  a  select  committee.  The 
question  would  be  more.aceumtely  investigated, 
and  information  more  readUv  collected  there  than 
in  a  Committer  of  the  Whole  House.  It  was  not 
so  much  to  be  discussed  as  a  general  abstract  |win- 
eiple;  but,  as  whether,  (torn  a  consideration  et 
the  present  circumstances,  it  was  an  advisab^ 
measure.  This  could  only  be  learned  from  a  par- 
ticular detail  facts. 

Mr.  GiLBBBT. — The  present  question  is  not  per- 
haps of  the  greatest  imporunce,  for  it  relates  only 
to  the  mode  of  bringing  the  proposition  with  tm 
most  advantage  before  the  view  and  consideration 
of  the  House.  This  House  has  lately  appointed 
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standing  committers  for  considering  certain  par- 
ticular subjects.  The  question  now  is*,  whether 
the  proposttioQ  before  the  House  does  or  does  not 
relate  to  the  general  ground  or  branch  of  the  sub- 
ject of  any  one  of  those  select  committees.  If  it 
falls  withm  the  general  view  or  department  of 
uy  of  these  committees,  it  clearly  ought  to  go 
to  snch  committee,  is  pursuance  of  the  system 
adopted  here  for  doing  business.  Mr.  Q.  believed 
that  the  resolution  obviously  related  to  the  busi- 
ness of  the  Committee  of  Commerce  and  Manu- 
ftetnres.  The  resolution  comprises  a  subject  of 
moment ;  it  ought  to  be  well  considered  m>m  a 
minute  investigation  of  the  facts.  II'  tt  were  a 
proposition  respecting  revenue,  it  would,  without 
oe8itation,be  referred  to  the  Committee  of  Ways 
and  Means;  and  if  we  would  uniformly  pursue 
the  course  of  transacting  the  business  lately  set- 
tled by  the  House,  there  would  be  no  hesitation 
in  referring  the  proposition,  in  the  first  instance, 
to  the  Committee  of  Commerce.  He  wished  to 
the  proposition  presented  to  the  House,  accom- 
panied with  all  the  facts  necessary  to  be  consider- 
ed in  deciding  on  its  merits.  This,  he  thought, 
could  only  be  expected  by  the  special  inquiry  and 
investigation  of  that  standing  committee,  to  which 
he-  hoped  that  the  resolution  would,  in  the  firkt 
instance,  be  referred. 

Mr.  S.  Smith  observed,  that  he  saw  no  use  in  a 
reference  to  a  select  committee,  but  to  procrasti- 
nate the  business.  He  alluded  to  the  Committee 
of  Commerce  and  Manufactures ;  a  Committee 
of  Navigation  has  been  mentioned — there  is  no 
such  committee— and  he  insisted  that  there  was 
no  propriety  in  a  reference  to  the  above  standing 
committee.  Mr.  S.  alluded  to  the  late  Treaty, 
said  to  have  been  concluded  with  Qreat  Britain, 
and  remarked  that  the  proposition  he  had  brought 
forward,  contained  the  only  provision  which  was 
left'Us  by  that  Treaty  to  save  our  commerce  from 
prostration.  Mr.  S.  said  the  puUic  business  was 
greatly  delayed  by  postponements;  six  weeks  have 
already  elapsed,  and  scarcely  anything  was  done. 

Mr.  BooBHE  was  in  favor  of  a  select  committee ; 
and  he  urgped  the  competency  of  the  Committee 
of  Commerce  and  Manufactures  to  take  the  sub- 
ject into  consideration ;  subjects  of  commerce  are 
connected  with  those  of  navigatioo,  and  so  vice 
versa.  Mr.  B.  did  not  see  the  propriety  of  intro- 
ducing the  Treaty  on  the  carpet.  The  question 
is  simply,  whether  the  resolution  shall  be  referred 
to  the  Committee  of  the  Whole  or  to  a  select 
committee.  Mr.  B.  ur^ed  a  variety  of  reasons  in 
fovor  of  a  select  committee  in  the  first  instance. 

Mr.  Giles  could  not  frame  an  idea  of  anything 
that  was  to  be  learned  from  such  a  select  commit- 
tee, unless  they  were  to  report  a  commercial  his- 
tory of  the  size  of  an  ordinary  volume.  The  re- 

Eort  of  a  late  Secretary  of  State  [Mr.  Jbftersoii] 
ad  condensed  the  whole  information,  which,  at 
its  date,  could  be  obtained;  and  this  paper  is  now 
before  the  House.  All  that  possibly  remained  to 
be  done,  was  to  add  the  history  of  commerce  from 
the  time  of  that  report  (o  the  present.  No  specific 
report  could  arise  from  them,  but  only  the  other 
over  again.  The  resolutions  above  allnded  to  had 


been  referred  to  a  Committee  of  the  Whole,  be- 
cause the  subject  was  general.  The  same  reason 
would  apply  now,  as  this  was  an  important  prin- 
ciple. More  information  will  be  had  on  the  fioor 
of  this  House  than  can  be  had  from  any  select 
committee.  He  was  against  any  delay  that  could 
be  avoided. 

Mr.  QooDBOB  admitted  the  right  of  the  United 
States  to  lay  saeh  restrictions.  The  expediency 
alone  was  doubtful ;  and  this  was  his  only  reasm 
for  wishing  that  (he  subject  should  be  referred  to 
a  select  committee ;  that  facts  and  circumstances 
might  direct  the  House.  He  had  not  yet  formed 
his  opinion  on  this  resolution. 

Mr.  Sedgwick  had  not  yet  made  up  his  opini<«L 
He  asked  where  gentlemen  learned  that  there  was 
a  disposition  in  any  part  of  the  House  to  protract 
the  discussion.  He  thought  the  reference  to  Mr. 
Madison's  resolutions  rather  unfortunate,  for,  af- 
ter a  verv  long  discussion,  the  House  came  only 
to  a  preliminary  resolution,  which  was  doubtfiu 
in  its  meaning.  Mercantile  people  might  easily 
complete  their  ideas ;  bat  farmers  might  not  be  so 
prompt  on  a  subject  new  to  them.  Mr.  S.  recom- 
mended a  select  committee,  because,  in  one  of  the 
Whole  House,  the  debate  would  be  desnltorv.  The 
former  would  enter  more  minutely  into  the  sub- 
ject, and  feel  a  degree  of  anxiety  and  responsibili- 
ty. T^ey  would  be  more  deliberate.  Gentlemen 
were  wrong  in  supposing  this  a  subject  of  purty. 
No  gentleman  here  could  have  any  interest  aepa^ 
rate  from  that  of  the  United  States. 

Mr.  Baldwin  was  in  favor  of  a  reference  to  a 
Committee  of  the  Whole,  in  the  first  place ;  this 
was  agreeable  to  the  practice  of  the  House,  from 
which  the  happiest  effects  had  resulted.  AAer  the 
Committee  of  the  Whole  had  discussed  the  propo- 
sition, the  subject  may  then  be  referred  toaselect 
committee. 

Mr.  Paoe  was  in  favor  of  a  reference  to  a  Comr 
mittee  of  the  Whole.  He  thought  every  &abject 
should  come  before  the  members  of  thu  House, 
unaccompanied  with  the  opinions  of  the  select 
committee  or  of  any  individual  whatever;  this  was 
consonant  to  the  general  practice  of  the  House ; 
this  would  divide  the  responsibility  of  public  mcft- 
surts.  He  had  no  opinion  of  having  public  mea- 
sures smuggled  into  the  House,  no  one  could  tell 
how.  Lei  every  proposition  be  submitted  fairly 
to  the  Committee  of  the  Whole ;  in  this  way  a  ge- 
neral result  will  be  obtained,  and  the  sentiments 
of  the  majority  will  be  fairly  drawn  forth. 

Mr.  HiLLsoosE  denied  any  intentional  design 
of  delay.  How  that  had  been  lugged  into  the  de- 
bate he  did  not  know.  He  had  no  disposition  for 
hustling  hnsinessthroneh  the  House.  Intheeoune 
of  this  conversation,  he  had  somewhat  changed 
his  opinion ;  and  was  ready  to  go  into  a  Commit- 
tee of  the  Whole  immediately.  He  was  williog 
to  take  it  up  here.  It  might  next  be  sent  to  a  se- 
lect committee,  and  come  back  to  the  House.  AU 
this  would  throw  so  much  more  light  upon  the 
question. 

Mr.  Tract  was  not  for  making  laws  by  the  rpd. 
If  we  get  through  the  session  without  doing  any 
mischief,  it  is,  1  think,  (said  Mr.      a  grant  point 
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gained.  He  did  not  wish  to  harry  mattera.  He 
was  for  a  Committee  of  the  Whole. 

Mr.  SwAMwicK  tfaouffht  it  was  a  proud  day  for 
the  United  Statea,  when  their  Representatives 
were  to  meet  for  the  diseaasion  of  so  ereat,a  aub- 
wct  He  had  not  so  low  a  hope  as  tae  ro'emher 
irom  Connecticut  that  we  might  merely  do  do 
mischief.  He  hoped  that  we  should  do  good,  per- 
haps, more  than  any  of  our  predeeessora.  He  was 
for  a  Committee  of  the  -Whole  House. 

Mr.  Sedgwick  was  for  a  select  committee  first, 
for,  after  discoastng  in  a  Committee  of  the  Whole, 
it  would  be  putting  the  cart  before  the  horse  com- 
^tely,  to  seDd  it  to  a  select  committee  for  ia- 
FormatioD.  They  will  hare  nothing  to  do,  but  to 
draw  a  bill. 

By  a  lai^  majority,  it  was  agreed  to  take  up 
the  reodution,  in  a  Committee  of  the  Whole  on 
Wednesday  next. 

CIVIL  APPROPRIATIONS  FOR  1796. 

The  House  went  mto  a  Committee  of  the  Whole, 
on  the  report  of  the  Committee  of  Ways  and 
Means,  cootainios;  an  estimate  of  the  appropria- 
tions for  the  public  service  for  the  year  1796. 

The  Committee  proceeded  through  the  report 
withont  alteration  or  debate;  the  Chairman  made 
his  report  accordingly. 

The  House  took  the  same  into  coajtideration. 

Mr.  Williams  moved  that  the  clause  contain- 
ing the  items  for  the  Mint  Establishment  should 
be  ^tponed  for  further  coiisidention ;  the  whole 
subject  of  the  Mint  is  now  referred  to  a  Commit- 
tee of  the  Whole,  and  the  sense  of  the  Committee 
remains  to  be  known.  In  the  present  situation  of 
the  business,  he  was  not  prepared  to  give  a  vote 
on  the  subject.  The  motion  for  a  postponement 
was  not  seconded.  The  Speaker  then  put  the 
question  on  the  several  parts  of  the  report,  which 
were  agreed  to;  and  the  Committee  of  Ways  and 
Means  were  (foected  tp  bring  in  a  bill  or  bills  ac- 
cordingly. 

MoHDAT,  January  18. 
CASE  OF  WILLIAM  UTTLE. 

Mr.  GooBHUB,  Chairman  of  the  Committee  of 
Commerce  and  Manufactures,  pursuant  to  instroc- 
tions  from  that  committee,  moved  that  they  should 
be  discharged  from  further  consideration  of  the 

Stititm  (H  William  Little,  merchant  in  Boston. 
F.  Little  had  shipped  for  Europe  seventy-one 
km  of  New  England  rum.  Forty  were,  with 
difficulty,  sold  at  Cadiz.  The  remainder  were 
brought  back,  and,  by  some  mistake,  a  custom- 
house officer  seized  them.  The  petitioner  prayed 
for  restitution  or  compensation.  The  motion  of 
Mr.  G.  was  agreed  to.  He  then  moved  that  the 
petition'  should  be  referred  to  the  Secretary  of  the 
Treamry ;  which  waa  also  agreed  to. 

CONTESTED  ELECtlONS. 

The  report  of  the  Committee  on  Elections,  made 
on  the  13th  of  January,  1796,  on  the  memorial  of 
John  Richards,  caoM  up  next  in  order.  The  former 
T^ort  of  this  committee,  was  dated  the  18th  of 
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December  last.  The  present  report  has  finally  de- 
termined the  question  in  favor  of  Mr.  Richards. 

The  foUowing  is  an  abstract  of  the  Report : 

"On  the  seeond  Tneida^  (tf  October,  1794,  an  elec- 
tion was  hdd  in  the  cennbes  of  Bucks,  Northampton, 
and  Montgomery,  in  the  State  of  Penn^lvania,  for 
electing  a  member  to  the  House  of  Representativee  <^ 
Congress.  On  the  same  Jay,  the  militia  of  tiiat  district 
who  had  marched  on  the  Western  expedition,  held  an 
election  for  the  same  purpose. 

"  The  law  of  the  State,  made  for  that  special  end,  di- 
rects, that  the  county  Judges  of  tiie  decUons,  instead 
ofmeetmgon  die  third  Tuesday  ofOctobw,  as  fonner- 
ly.ahould  meet  on  the  10th  of  November.  The  anny 
election  i^tunu  were  to  be  sent  forward  that  day  to 
the  ProOiDnotaries  of  the  respectiTe  counties,  and  the 
Prothonotaries  were  to  deliver  them  over  to  the  coant^ 
Judges,  to  enable  them  to  make  their  retams.  The 
district  Judges  were  to  meet  on  the  15th  Noveotber, 
five  days  after  the  coun^  Judges,  to  examine  the  coun- 
ty returns  to  make  an  estimate  of  all  the  votest  and  to 
return,  as  Representative  for  the  distrii^  the  cuididate 
who  had  the  highest  number  of  votes. 

" The  coun^  Judges, agreeably  to  law,meton  the  10th 
of  November,  1794.  At  this  time,  no  army  returns  had 
been  received)  excepting  from  the  militia  of  Northamp* 
Ion. 

"  After  the  10th,  and  before  the  15th  of  November,  the 
aimy  returns  of  the  county  of  Montgome^  were  re- 
ceived by  the  Prothonotatt  of  *he  county.  He  delivned 
them  to  some  of  the  county  Judges.  Two  oftheaemade 
up  a  return,  and  certified  it,  on  the  14th  of  NovembcVf 
to  be  a  true  return  of  the  votes  that  had  come  to  their 
hands. 

"  On  the  l&th  of  November,  the  district  Judges  met, 
agreeably  to  law.  There  was  then  laid  before  them  the 
last-mentioned  return,  made  by  the  county  Judges  of 
Montgomery,  with  the  respective  returns  of  the  county 
elections,  and  the  original  return  of  the  election  held 
the  mititia  of  Ncvthampton,  on  which  the  return  above 
recited,  dated  the  14th  of  November,  1794,  from  the 
county  Judges,  waa  founded.  The  district  Judges  re- 
ported, that  by  the  general  return  of  the  county  elec- 
tions, and  that  of  the  Northampton  militia,  James  Mor^ 
ris  had  the  highest  number  of  votes,  to  wit:  1,648. 

"  By  the  Montgomery  militia  return,  as  pat  Into  the 
hands  of  the  district  Judges,  John  Richards  had  166 
votes,  and  James  Morris  68.  This  number,  together 
with  all  the  other  votes,  (w  the  other  retnma,in  fiivmrof 
John  Richards,  amounted  to  1,791,  and  those  for  Jamea 
Morris  to  1,706.  At  this  time,  nn  returns  had  come 
to  hand  firom  the  Bucks  county  militia. 

'■On  the  18th  of  November,  after  the  above  report  had 
been  made  to  the  Governor  of  Pennsylvania,  certain  pa- 
pers were  lodged  with  the  Secretaiy  of  State.  They 
purported  to  be  a  return  of  the  votes  from  the  Bucks 
county  militia.  They  were  unaccompanied  by  any  list 
of  the  names  of  Ae  voters,  at  the  election,  nor  had  any 
certificates  of  th«r  having  been  examined  by  the  conn^ 
Judges.  On  this  return,  it  is  stated  that  James  Moma 
had  ninety.one  votes. 

"  On  these  grounds  the  petitioner  statea,  titat  he  is 
entitied  to  a  seat  in  the  House  : 

"  1st.  Because,  upon  an  estimate  in  the  returns  pro- 
duced before  the  district  Judges,  on  the  15th  of  Novem- 
ber, including  the  Montgomery  miUtia,  he  has  1,791 
votes,  and  James  Morris  1,706. 

"  2d.  Let  the  army  retuma,  boA  for  Montgomery  and 
Bocks  hs  reacted.    Take  then  the  army  letunu  for 
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Northampton,  ^teen  votes  were  given  by  pertoni 
onqoaMed,  and  two  by  proxy.  Deduct  these  eighteen, 
and  be  has  l,63fi,to  1,630  for  James  Moms. 

"  3d.  If  yon  admit  the  whole  army  votes  for  each  of 
tiie  tiiree  counties,  of  Bucks,  Northampton,  and  Mont^ 
gomery,  and  strike  out  the  eighteen  bad  votes,  on  the 
Northampton  return,  Mr.  Richards  would  still  have 
1,791  voles,  against  1,779  for  the  late  Mr.  Morris." 

The  committee  were  of  opinion,  Jirsf,  that  the 
Montgomery  return  ought  to  have  been  received 
by  the  District  Jade&t,  as  it  came  to  the  County 
Jadces  before  the  Idth  of  November,  the  time  pre- 
acriiled  by  law  for  the  District  Judges  to  mee^ 

Seci^a.  That  the  Bocks  county  return  oiight 
to  hare  been  rejected,  as  nerer  banng  been  exam- 
ined by  the  County  Judges,  and  being  unaccom- 
panied by  a  list  of  the  TOters. 

Third.  That  sixteen  votes  in  the  Northampton 
militia  vtrere  given  by  persons  not  on  the  tax  lists 
of  the  county,  and  otherwise  not  io  the  d'^scripiiun 
of  freeholders.   Two  other  votes  were  hy  proxy. 

The  committee  recommend  the  following  reso- 
lution : 

Ee$oloed,  That  John  Richards  is  duly  elected  as  one 
of  the  Representatives  for  the  district  composed  of  the 
counties  of  Bucks,  Northampton,  and  Montgomeiy,  in 
the  State  of  Pennsylvania,  and  tluit  the  §M  John  Rkh- 
■rds  be  permitted  to  take  lue  Mat. 

Mr.  Sedowicc  moved  that  the  further  consider- 
ation of  this  business  should  be  postponed  till  to- 
morrow. His  reason  for  this  was  the  absence  of 
Mr.  SiTOBEAVEs,  the  only  member,  as  it  appears, 
in  the  House  who  was  possessed  of  full  informa- 
tion as  to  the  facts  and  circumstances  relative  to 
the  business  before  the  House. 

Mr.  Vehablb,  Mr.  Gallatin,  Mr.  Swift,  and 
Mr.  FiNDiXY,  severally  objected  to  any  delay.  Mr. 
BoDBNE  argued  in  favor  of  it. 

Mr.  Parker  supposed  that  nothing  had  been 
said  on  the  side  of  Mr.  Morris,  because  the  gen- 
tleman himself  was  dead,  and  his  family  did  not 
concern  themselves  about  the  matter.  There 
might  have  been  evidence. 

Mr.  SwANwicKsaid  that  the  Journals  were  cov- 
ered with  motions  of  adjournment.  He  saw  no 
{food  purpose  that  could  possibly  be  answered  by 
It.  One  member  of  the  State  Legislature  is  ab- 
sent, and  because  his  leave  of  absence  expires  this 
day,  we  are  to  have  the  additional  loss  of  another 
member.  He  saw  no  occasion  for  such  a  waste 
frf'thne. 

Mr.  Giles  opposed  further  delay.  He  was  gen- 
erally against  motions  of  adjournment;  nor  could 
he  discover  any  use  for  it  in  the  present  instance. 

Mr-  Nicholas  thought  that  if  Mr.  Sitoreaves 
possessed  any  material  information,  he  might 
nave  laid  it  before  the  House  in  an  early  part  of 
the  business. 

Mr.  Hartley  recommended  a  delay  of  one  day, 
which  could  do  no  harm,  and  would  be  more  sa- 
tiafactoi^  to  the  mind  of  the  public. 

Mr.  Morray  argued  for  a  delay.  The  first  re- 
port had  been  against  Ricbaros  ;  and  if  any  gen- 
tleman had  since  wanted  to  oppose  him,  bis  vigi- 
lance might  be  slackened  by  bearing  tlut  the 
former  report  was  against  Mr.  RioaABm.  Mr 


Murray  did  not  know  thathe  would  object  to  the 
second  report,  but  he  wished  it  not  tube  too mooh 

hurried. 

Mr.  Gallatin.  The  whole  ground  of  opposi^ 
tiou  to  the  report  is  on  this  idea :  that  some  iactt 
may  come  out  wliich  are  not  yet  proved.  Now, 
every  fact  and  circumstance  concerning  the 
transaction,  was  published  six  monUis  ago  by  the 
Governor- 
Mr,  Hartley  could  conceive  no  inconvenience 
resulting  from  a  postponement  of  one  day.  The 
badness  of  the  weather  had  probably  prevented 
Mr.SiTaREAVEsfromcomingforward.  nethooght 
it  highly  probable  Uiat  Mr.  RicuAsns  was  enti- 
tled to  the  seat 

Mr.  SwAHWiGK  said  that  the  case  was  of  lea 
importance  than  the  principle  on  vrhieh  it  went. 
Why  should  a  gentleman  ne  kept  out  of  his  seat 
even  one  day  for  a  surmise  7  He  thought  it  high- 
ly unjust  to  postpone  the  matter,  even  tor  one  day. 
It  is  an  old  saying,  thatsu^cicTi/ for  the  day  itthA 
evil  thereof  J  but  we  are  going  further,  by  antici- 
pating the  evil  of  future  days.  It  would  be  a  very 
extraordinary  mode  of  reasoning  to  keep  one  mem- 
ber out  of  his  seat  because  another  member  was 
absent. 

Mr.  Parker  said  that,  if  we  take  up  this  report 
to-day,  we  shall  perhaps  be  sorry  for  it  to-morrow. 
Of  Mr.  RicBARDB  or  his  constituents  he  knew 
nothing,  but  he  thought  it  likely  that,  before  the 
gentleman  was  warm  In  his  seat,  there  would  be 
a  petition  against  him.  Mr.  Pabker  had  no  other 
motive  for  wbhing  a  delay  for  one  day. 

Mr.  Vbhable  said  there  was  a  mistake  in  as- 
serting that  the  first  report  had  been  against  Bfr. 
Richards.  This  was  not  the  ease.  Mr.  Sit- 
oreaves had  not  mentioned  to  the  House  any  in- 
formation that  could  be  expected  to  reverse  the 
report ;  nor  had  any  other  person  come  forward 
with  any  such.  If  any  gentleman  will  say  that 
new  evidence  has  come  out,  let  the  report  be  re- 
committed. If  there  is  none,  let  us  proceed  to  de- 
cide upon  it.  Thb  report  has  been  six  weeks  in 
the  hands  of  the  committee. 

On  motion  of  Mr.  Macon,  it  was  ordered  that 
Mr.  RicHARos  should  in  the  mean  time  have  a 
chair  placed  for  him  within  the  bar  of  the  House. 
This  was  accordingly  done. 
The  report  was  amended  to  read  thus; 

"  Retolvedj  That  John  Richards  is  entitled  to  take  hif 
seat  in  this  House  as  one  of  the  Representatives  from 
the  State  of  Penasylvatua." 

The  reaoluti<m  was  thenasreed  to  unanimously. 
Mr.  RicHARns  was  inunediatety  qualified,  and 
took  his  seat. 

TONNAGE  AND  IMPORTS. 

On  motion,  it  was 

Regolved,  That  the  Secretary  of  the  Treasury 
do  report  a  comparative  view  oi  the  tonnage  em- 
ployed in  the  trade  between  the  United  States  and 
foreign  countries,  for  the  years  1790,  1791, 1792, 
1793,  and  1794 ;  and  that  he  report  the  actual  toof 
nage  of  vessels  <^  the  United  States  employed  in 
the  years  1790  uid  17M,  between  the  Uritefl 
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States  and  foreign  couDtries,  beffinnios;  for  each 
year,  agreeably  to  the  practice  of  the  Treasury. 

And,  on  motion,  it  was  further 

Beiolved,  That  the  Secretary  of  the  Treasury 
lay  before  this  House  a  statement  of  the  goods, 
wares,  and  merchandise  imported  annually  iato 
the  United  States,  with  their  value,  since  the 
thirtieth  of  September,  one  thousand  seven  hun- 
dred and  eighty-nine,  discriminating  the  amount  of 
the  articles  importedin  ships  or  vwelsof  the  Unit- 
ed States  from  the  articles  imported  in  foreign 
ships  or  vessels. 

CONTESTED  ELECTION. 

Mr.  Tenable,  from  the  Committee  of  Elections, 
to  whom  was  referred  the  petition  of  Burwell  Bas- 
sett,  of  the  State  of  Virginia,  complaining  of  an 
undue  election  and  return  oi  John  Clopton,  to 
serve  as  a  member  of  this  House  for  the  said  State, 
nude  a  report,  which  was  read  ;  whereupon, 

Ordered^  That  Wednesday  next  be  assigned  to 
take  the  said  report  into  consideration. 

Mr.  W.  Smith  reported  a  bill  from  the  Com- 
mittee of  Ways  and  Means,  making  appropria- 
tions for  the  year  1796 ;  which  was  read  a  first 
time. 

After  the  reception  and  reference  of  several  pe- 
titions, The  House  adjourned. 

WiDMBBDAT,  January  19. 

APPROPRIATIONS  FOR  1796. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  makug  appropriations  for  the  support 
of  Government  in  the  year  1796. 

Mr.  WiLUAHB,  agreeably  to  notice  given  on  a 
tormtt  day,  moved  to  strike  out  all  that  gross  sum 
awropriated  for  the  officers  of  the  Mint. 

Mr.  W.  Smith  said  that  a  ^reat  proportion  of 
the  sum  was  for  salaries  established  by  law.  They 
must  be  paid,  till  the  law  is  repealed.  If  the  gen- 
tleman means  to  suspend  the  whole  appro|Hiatuni 
lull  till  an  inquiry  is  gone  through  with  respect  to 
the  Mint,  the  bill  may  be  delay^  for  two  months, 
and  the  consequence  be  the  greatest  embarrass- 
ment in  Government. 

Mr.  Jeremiah  Smith  had  never  been  mmh  in 
favor  of  the  Mint,  nor  had  experience  increased 
his  good  opinion  of  it.  But  passing  this  appropri- 
ation bill  would  not  prevent  a  full  investigation  of 
this  subject  hereaAer.  He  was  for  deferring  any 
proceeding  about  the  Mint  till  the  select  commit- 
tee made  their  report.  He  opposed  the  motion. 

Mr.  Sbdowiok  thought  tlut  the  coarse  which 
the  gentleman  is  pursuing  had  never  been  adopt- 
ed before.  It  is  incorrect  to  discuss  the  merits 
the  Mint  in  passii^  this  bill. ,  We  might  as  well 
take  up  the  salary  of  the  Chief  Justice,  or  any 
other  article  in  the  bill,  as  the  Mint.  We  never 
should  have  done,  at  this  rate.  We  are  now  only 
to  vote  for  the  bill,  as  agreeably  to  the  Laws  al- 
ready made.  Mr.  Sedowicc  said  that  if  the  gen- 
.  tleman  from  New  York  [Mr.  Williahb]  would 
bring  forward  any  proposition  for  the  regulation, 
m  even  the  abolition  of  the  establishment  of  the 
Mint,  if  it  could  be  proved  productive  of  public 
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benefit^  he.  with  every  other  gentleman,  would 
give  h\m  ineir  aid  to  effect  the  object ;  bv.t  that 
now,  he  conceived,  it  eould  not  regularly  be 
brought  forward.  He  thought  an  apfnropriation 
bill  should  be  conformed  exactly  to  the  state  of 
the  public  engagements,  and  that  where  establish- 
ments had  been  formed  and  salaries  provided,  the  < 
amount  of  them  should  be  the  principle  of  calcu- 
lating the  amount  of  ap^opriations ;  and  that  the 
House  ought  not,  by  withnolding  appropriations, 
to  break  in  upon  and  destroy  establisnments  form- 
ed by  the  wnole  Legislature.  That  these  obser- 
vations had  hitherto  been  sanctioned  by  the  prao-  , 
tice  on  ihis'  subject.  He  observed,  tliat  if  the 
House  was  to  investigate,  in  the  discussion  of  an 
appropriation  bill,  the  amount  of  salaries  and  the 
legal  establishments  of  Government,  the  public 
service  would  be  dangerously  destroyed,  ne  re- 
marked, that  it  was  to  be  observed  that  no  appro- 
priation was  made,for  any  purpose,  since  the  com- 
meneement  of  the  year. 

Mr.  Gallatin  feh  alarmed  at  the  princi|de  ad* 
vanced  by  Mr..  Sboowick,  for,  if  admitted,  it  might 
be  applied  in  future  on  some  other  and  important 
occasion.  The  motion  made  by  the  member  frofu 
New  York  ought  not,  perhaps,  to  be  adopted ;  but 
there  was  certainly  a  discretionary  power  in  the 
House  to  appropriate  or  not  to  appropriate  for  any 
object  whatever,  whether  that  object  was  autho- 
rized by  law  or  not.  It  was  a  power  which,  how- 
ever inexpedient  on  the  present  occasion,  was  vest- 
ed in  this  House  for  the  purpose  of  checking  the 
other  branches  of  Qovemmeot  whenever  necessa- 
ry. That  such  a  right  was  reserved  by  this  body, 
apiwared  from  their  making  only  yearly  appro- 
pmations  both  for  the  support  of  the  Civil  List  and 
of  the  Military  Establishment.  Had  they  meant  to 
give  up  the  right,  they  would  have  such  appro- 
priations permanmt.  There  was  one  instance  in 
which  this  House  had  thought  it  proper  to  aban- 
don the  right.  In  order  to  strengthen  PoUic  Cre- 
dit, they  had  consented  that  the  payment  of  inte- 
rest on  the  debt  should  notdepend  on  their  sole  will, 
and  they  had  rendered  the  ai^ropriation  for  that 
object  not  a  yearly,  but  a  permanent  one.  When- 
ever that  was  not  the  case,  and  the  right  bad  been 
reserved,  it  was  contradictory  to  suppose  that  the 
House  were  bound  to  do  a  certain  act,  at  the  same 
time  that  Uiey  were  exercising  the  discretionary 
power  of  voting  upon  it. 

Mr.  Sedqwick  said  that  he  certainly  had  no  in- 
tention to  have  given  ooeasioa  to  the  observations 
which  had  been  made^  but,  as  the  general  prin- 
ciple which  he  had  lud  down  had  been  denied, 
and  as  It  had  some  relatim,  either  intimate  or  re- 
mote, to  the  subject  before  the  committee,  he 
would  take  the  liberty  to  repeat  the  principle,  and 
say  a  few  words  in  support  of  it. 

The  principle,  then,  which  he  bad  assumed,  was, 
that  when  legal  establishments  were  made,  it  was 
the  duty  of  the  Legulature  to  make  appropria- 
tions conformably  to  the  public  engagements ;  and 
that  neither  branch  had  a  right  to  withhold  its  as- 
sent. He  observed  that  the  whole  Legislature, 
and  not  a  part,  were  competent  to  form  contracts, 
and  to  estaUish  and  alter  compenaations  and  sala- 
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Ties.  The  Legislature,  and  not  either  branch  of 
it,  had  the  power  of  expressing  the  public  will, 
and  pledging  the  public  faith;  that  when  a  sala- 
ry is  ascertained,  the  public  faith  is  pledged  that 
it  shall  be  paid,  according  to  the  stipulation ;  and 
that,  therefore,  the  Public  Credit  is  involved  in 
making  the  necessary  appropriations,  without 
wliich  It  could  not  be  paid.  He  asked,  if,  in  such 
a  ca*e,  it  was  competent  to  the  House  rightfully 
to  withhold  the  means  necessary  for  the  perform- 
'  ance  of  the  public  engagement  1 

He  said  he  had  always  supposed  that  the  power 
of  the  House,  in  the  caseof  appropriatioas,  did  not 
give  a  power  to  yield  or  witnhold  assent  on  such 
a  subject.  He  believed,  in  every  such  instance, 
the  exercise  of  discretion  was  restrained.  To  il- . 
lu:>trale  his  ideas,  he  could  mention  a  similar  in- ' 
stance.  The  Constitution  had  declared  that  tbe 
PRBSIDBMT  should  receive  a  stated  compensation 
for  his  tiervioes,  to  be  ascertained  by  law,  which 
cotdd  neither  be  diminished  nor  enlarged  during 
the  term  for  which  he  should  have  been  elected. 
Here  was  a  duty  imposed  on  tbe  Legislature,  with 
the  performance  of  which  they  coald  not,  they 
had  no  power  to  dispense.  Yet,  after  the  compen- 
sation was  stated,  no  payment  could  be  made  in 
consequence  of  ftppropriatine.  He  asked,  if,  in 
this  case,  when  the  public  will  was  expressed,  the 
engagement  and  the  national  faith  pledged,  the 
Legislature  could  of  right  withhold  the  necessary 
appropriatioD  7  Tbe  same  observations  might,  he 
said,  be  applied  to  every  instance  where  public 
contracts  were  formed.  The  public  faith  was 
pledged,  the  necessary  appropriation  must  be 
made  to  prevent  a  violation  of  it ;  and  if  with- 
held, such  violation  might  justly  be  chu^ed  on  ^e 
Legislature. 

Mr.  WiLLiuiBwas  williBffttoeoDfine  the  reso- 
lution to  one  clause— that  &r  purchasing  copper 
for  the  use  of  tbe  Mint. 

Mr.  Dayton  (the  Speaker)  took  up  the  resolu- 
tion of  amendment  on  the  ground  of  expediency. 
He  thought  it  was  too  extensive.  It  was  like 
bringing  a  side  wind  against  an  institution  es- 
tablished by  law.  I  am  free,  said  M.  D.,  to 
declare  that  the  Mint  has  not  answered  the 
expectations  of  the  Legislature  that  founded  it. 
An  impression  is  made  on  the  public  mind  that  it 
has  been  conducted  with  negligence.  He  would 
have  agreed  to  the  resolution,  if  it  was  only  to 
strike  out  the  new  purchase  of  copper.  He  wish- 
ed to  wait  for  further  information,  till  the  report 
of  the  select  committee  was  given  in. 

Mr.  Williams  agreed  to  restrict  his  motion  as 
pointed  out  by  the  Speaker.  He  stated  the  enor- 
mous expense  of  the  Mint— out  of  all  proportion 
to  any  possible  ntilitv.  He  wished  to  have  the 
subject  fairly  before  the  House.  His  resolution, 
as  amended,  was  to  strike  out  the  following  words : 
"  For  the  purchase  of  copper  for  the  use  of  the 
Mint,  ten  thousand  dollars." 

Mr.  Nicholas  was  for  the  resolution.   It  had 
been  urged  that  the  House  were  to  pass  the  ap- 
.  propriaiiOD  bill  as  a  matter  of  course.  He  thought 
otherwise.   The  House,  in  enacting  a  law,  were 
entiUed  to  consider  all  it*  eousequenees. 
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Mr.  Giles  adverted  to  a  fact  stated  bvMr.  Wil- 
liams, viz:  that  the  cents  are  issued  from  the 
Mint  at  a  cheaper  rate  than  the  price  of  the  cop- 
per itself;  so  that,  if  a  person  chooses  to  melt 
down  a  pound  weight  of  cents  into  a  lump  of  cop- 
per, and  takes  this  lump  back  again  to  the  Mint, 
he  will  receive  more  money  for  it  than  what  it 
was  worth  in  cents.  Thus  the  whole  expense  of 
workmanship  is  cast  away.  Mr.  Giles  described 
the  ridiculous  and  wasteful  effects  to  be  looked  for 
from  such  a  way  of  coining  money. 

The  amendment  of  Mr.  Williams  was  agreed 
to  by  a  very  large  majority. 

Mr.  Nicholas  moved  to  strike  out  some  of  the 
subsequent  clauses,  for  payments  to  mechanics, 
for  stationery,  &c. 

Mr.  Isaac  Smith  wanted  to  know  if  it  was 
meant  to  stop  tbe  whole  operations  of  the  Mint. 

Mr.  Pace  objected  to  dispersing  the  workmeUj 
who  eotUd  not  easiljr  be  collected  again ;  at  least 
it  would  require  an  immense  expense  to  re-asem- 
ble  them.  It  has  been  stated,  in  the  course  of  this 
discussion,  that  every  cent  coitud  in  the  Mint  has 
cost  the  public  ten  ;  but  if  the  workmen  are  to  be 
dispersecf,  and  if  at  any  future  time  assembled 
again,  the  cents  may  come  to  cost  an  hundred 
cents  a  piece.  Mr.  P.  recited  various  reasons 
for  hoping  that  the  business  of  the  Mint  wilt  in 
future  be  conducted  with  more  expedition,  econo- 
my, and  success.  He  stated  the  immense  benefit 
arising  to  the  country  from  the  plenty  of  copper 
money,  and  especially  to  the  poorer  classes  of  peo- 
ple. A  Mint  was  of  more  consequence  than  gen- 
tlemen seemed  to  think  it  was.  He  said  that  pri- 
vate Mints  were  reported  to  be  setting'  up.  He 
wished  to  refer  the  amendment  of  his  colleague 
from  Virginia  to  the  third  reading  of  the  bill.  By,  ^ 
that  time,  tbe  House  would  be  better  informed. 

Mr.  Nicholas  did  not  wish  to  abolish  but 
merely  to  suspend  the  operations  of  the  Mint  till 
nearer  the  end  of  the  session.  Thb  amendment 
was  negatived. 

The  deficiencies  of  the  Mint,  for  the  last  year, 
form  an  article  of  eighteen  thousand  three  nun- 
dred  dollars.  Mr.  Williams  said  that  it  was  an 
amazing  sum.  He  wished  to  know  the  meaning 
of  it. 

Mr.  W.  Smith,  Chairman  of  the  Committee  of 
Ways  and  Means,  replied  that  this  article  had  not 
passed  without  due  examination.  The  commit- 
tee, consisting  of  fifteen  members,  were  too  nu- 
merous to  enter  into  a  detail  ot  every  article. 
They  appointed  a  sub-committee  to  inquire  about 
them,  and  in  patticular  about  the  Mint.  The  ori- 
ginal allowance  of  copper  to  be  purchased  was 
twenty  thousand  dollars.  They  had  reduced  it  to 
ten  thousand. 

Mr.  Williams  moved  to  strike  out  these  eigh- 
teen thousand  three  hundred  dollars. 

Mr.  Dayton  complained  that  the  Chairman  of 
the  Committee  of  Ways  and  Means  seemed  re- 
luctant to  give  information. 

Mr.  W.  Smith  stated  that  the  gentleman  had 
entirety  mistaken  him.  His  censure  had  been 
rather  prema>ture.  He  felt  no  reluctance  to  give 
every  light  possible.  He  then  explained  the  steps 
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taken  by  the  Committee  to  coavince  tbem'selres 
that  there  was  oothiog  wron^  id  the  Mint  state- 
ment. 

Mr.  Dayton  apologized  for  his  former  observa- 
tions on  the  Chairman  of  the  Committee. 

Mr.  BoDRNE  objected  to  striking  out  these 
eighteen  thousand  three  huadred  dollars.  The 
House  canaot  do  it.  The  accounts  are  either  set- 
tling, or  already  settled  at  the  Treasury.  Debts 
are  actually  contracted  that  mast  be  paid.  No 
gentleman  points  out  an  OTercharge  on  any  of 
tne  articles.  It  is  not  competent  for  the  House  to 
go  through  each  one  separately.  It  nerer  was  the 
aesign  of  the  law. 

Ii£-.  Jeremiah  Smitb  considered  this  as  one  of 
the  plainest  cases  imaginable.  Debts  have  been 
contracted,  and  must  be  paid.  If  the  gentleman, 
[Mr.  Williams,]  who  seems  to  have  so  many 
suspicions,  will  be  at  the  trouble  of  going  to  the 
Treasury  office,  he  may  look  at  the  accounts,  and 
if  tbey  are  wrong,  let  him  impeach  the  officers  of 
the  Treasury. 

The  amendment  was  negatived. 

The  Comniittee  rose,  the  Chairman  reported, 
and  the  House  took  up  the  bill  as  reported. 

The  amendment  for  striking  out  the  ten  thou- 
sand dollars  to  purchase  copper,  was  objected  to 
hj  Mr.  BoDRHE,  who  hoped  that  the  House  would 
disagree  to  it. 

yb.  Madisom  stated  the  iact  already  menticmed 
by  Mr.  Williams,  that  it  would  be  profitable  to 
melt  down  the  cents,  and  carry  the  bullion  back 
to  the  Mint  for  sale !  He  had  it  from  the  Chair- 
man, and  one  of  the  members  of  the  Mint  Com- 
mittee. 

Mr.  LiTiNGSTOH  was  for  keeping  in  the  amend- 
ment. Many  people  had  strong  doubts  as  to  the 
atility  of  the  Mint.  He  wished  the  whole  appro- 
priation for  it  to  be  struck  out  The  Mint  he  re- 
garded as  altogether  an  expensive  and  extrava- 
sant  project,  in  the  way  wherein  it  had  hitherto 
been  conducted. 

The  House  adhered  to  the  amendment  of  the 
Committee  of  the  Whole. 

Mr-LiTinasTON  next  mored  that  the  whole  ap- 
propriation for  the  Mint  should  be  stmck  out 

Mr.  Jerehiab  ' Smitb  regarded  this  motion  as 
too  precipitate.  He  would  recommead  watting 
for  the  report  of  the  Select  Committee  on  the 
Mint.  He  might  then  think  that  the  Mint  was  an 
extravagant^  wasteful,  and  useless  institution  ;  or 
he  might  think  that  it  could  be  modified  in  a  way 
to  do  mnch  good.  He  was  against  the  motion  as 
being  too  early.  The  gentleman  has  perhaps  ri- 
pened his  opinion,  while  others  may  not  have  ma- 
tured theirs. 

Mr.LivmaaTON  rej)Iied  that  he  wanted  time  to 
deliberate,  before  voting  any  thing  about  the  mat- 
ter. He  bad  asked,  and  the  question  had  not  yet 
been  answered,  whether  any  bad  effect  would 
arise  from  delaying  to  pass  this  appropriation  at 
the  present  moment.  His  object  la  the  motion 
was  not  precipitation,  but  deliberation. 

Mr.  Hartley  thought  it  would  not  be  fair, 
when  we  feel  ourselves  very  comfortable  here,  to 
be  striking  off  the  salaries  of  other  peqile^  at  uis 


hard  season  ol  the  year.  He  was  against  the  mo- 
tion, and  hoped  that  the  amendment  of  the  Com- 
mittee, as  to  the  purchase  of  cof^i,  would  also 
be  expunged. 

A  member  observed  that  there  need  be  no  appre* 
heasion  of  people  starving.  The  parties'  were 
provided  for  by  law,  up  to  the  thirty-first  of  De- 
cember; aud  it  had  been  the  custom  to  advaoce 
salaries  beforehand.  The  motion  of  the  member 
from  New  York  had  Qothing  of  defrauding  in  it, 
otherwise  he  himself  wouw  not  have  risen  to 
second  it.  He  hoped  tbs  resolution  would  pre- 
vail. He  had  occasion  to  go  to  this  Mint,  on  lAisi- 
ness  for  a  country  hank  which  he  named,  and  had 
seen  the  way  in  which  the  business  wrs  con- 
ducted. The  institution  is  a  bad  one,  and  badly 
conducted.  It  has  been  most  scandalously  carried 
on,  and  with  very  little  advantage  to  the  public. 
If  the  institution  is  not  to  be  better  carried  oa 
than  it  has  been,  it  ought  to  be  thrown  aside. 
The  principal  artist  in  the  Mmt  is  dead,  and  it 
will  not  be  easy,  at  present,  to  get  anoUier  in  his 
place. 

Mr.  Mdrrat  said,  that  had  the  gentleman  from 
New  York  moved  for  delay,  for  the  purpose  of 
introducing  a  motion  to  repeal  the  law  which 
rendered  &is  appropriation  necessary,  he  would 
not  have  troublect  the  House  with  a  single  re- 
mark ;  bnt  his  motion  to  strike  out  an  appropria- 
tion for  the  parpoee  of  bringing  the  policy  of  the 
law  itself  into  diseassion,  contained  a  principle  in 
his  mind  so  repugnant  to  the  great  Le^iaative 
dutiesofthe  House  that  he  wotild  oppose  it  The 
object  of  the  appropriation  is  not  a  temporary  one, 
but  a  part  of  tne  machinery  of  our  Qovernment, 
under  the  express  authority  of  the  Constitution 
by  law.  The  doctrine  now  contended  for  by  the 
gentlemen  from  New  York  and  Pennsylvania 
[Mr.  LiviNQs'roN  and  Mr.  Gallatin]  was  that 
this  House  have  a  discretionary  power  of  appro- 
priating or  not  To  this  doctnne,  taken  in  the 
extent  which  he  conceived  they  contended  for, 
he  could  not  give  his  support.  On  the  contrary, 
he  thought  that  in  all  cases  where  an  appropria- 
tion flowed  from  a  law  to  make  good  a  contract, 
or  to  erect  a  permanent  organ  m  the  Govern- 
ment, and  from  any  law  whose  object  was  per- 
manent, the  true  doctrine  was,  that  it  was  the 
duty  of  the  House  to  vote  an  appropriation.  A 
law  is  the  will  of  a  nation.  The  same  powers 
only  that  formed  it  can  repeal  it.  If  it  be  a  Con- 
stitutional act,  no  power  can  lawfully  obstruct  its 
operation  or  its  existence.  But  attending  to  the 
doctrine  raaiutained  to-day  it  would  follow,  that 
though  this  House  had  not  the  power  of  repeal- 
ing a  law  made  by  all  the  branches  of  Govern- 
ment, it  may  obstruct  its  operations  and  render  it 
a  dead  letter ;  though  it  cannot  repeal,  it  may  do 
what  shall  amount  to  a  repeal,  which  is  the  as- 
sumption of  a  power  almost  equal  to  that  of  ex- 
clusive legislauon.  He  thought  he  saw  in  this 
an  evil  of  great  extent,  and  an  anarchy  of  theo- 
retic principles.  It  appeared  to  him  that  thou^ 
we  originate  money  bills,  we  had  no  right  to  re* 
fuse  ac  appropriation  to  existing  laws  that  either 
secured  a  debt  at  any  contract,  or  that  related 
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te  objects  permBDont  bv  the  law  that  created  or 
ackauwledged  them  as  long  as  the  law  itsdf  re- 
maioed  norepealed.  We  had  bat  a  share  of  Le- 
gislative power.  Where  a  law  relatire  to  such 
objects  as  he  had  alluded  to  existed,  from  which 
an  appropriation  followed,  till  the  law  ceased  by 
repeal  or  by  other  ConstitutioDal  means,  it  was 
obligatory  upon  us  as  well  as  upon  our  constitu- 
ents, and  the  mly  powers  we  conld  exercise  of  a 
discretionary  sort  resolred  themaelres  either  into 
this  mode  of  making  good  the  appropriation,  or 
of  votine  for  its  repeal.  The  other  branches  woald 
then  jtHue  of  the  propriety  of  our  proceeding; 
but  till  they  who  assisted  in  its  enacting,  judged 
with  us  the  necessity  of  doing  it  away,  a  duty  re- 
sulted that  we  should  give  it  the  energy  blended 
by  its  enaction. 

Mr.  Dayton  eonceired  the  question  brought 
CBider  discussioD  of  too  delicate  a  nature  to  be  de- 
cided at  the  present  time.  He  however  expressed 
it  as  bis  opinion  that  the  power  of  making  appro- 
jniations  was  intended  and  ought  to  be  a  cheek  on 
establishments. 

Mr.  Nicholas  conceived  the  Honse  bound  to 
wei^  the  merits  of  every  law  when  an  appro- 
priation was  to  be  passed  to  cany  it  into  effect, 
uid  no  appropriations  should  obtain  the  sanction 
of  the  House,  unless  they  were  conTineed  of  the 
propriety  of  the  law. 

Mr.  Giles  said  he  did  not  expect  to  hear  a  doc- 
trine BO  novel  broached  in  the  House  as  that  ad- 
vanced by  the  member  from  Massachusetts  [Mr. 
Seoowick.]  He  had  declared  that  he  conceived 
the  House  could  exercise  no  discretionary  power 
wiien  about  to  pass  an  appropriation  bill. 

Mr.  Seogwick  rose  to  explain.  The  principle 
he  advocated  was,  that  when  a  law  was  made 
pledging  the  public  faith,  the  House  had  no  dis- 
cretion to  withhold,  or  not,  an  appropriation ;  at 
least  as  long  as  common  honesty  was  more  than 
a  name. 

Mr.  GiLEB  safd-  that  if  this  doctrine  was  admit- 
ted in  it»  full  latitude,  the  House  would  become  a 
mere  office  for  the  rei^stering  of  edicts.  He  con- 
tended that  the  House  had  a  right,  by  withhold- 
ing appropriations,  to  put  an  end  to  an  institution 
without  tne  concurrence  of  the  Senate.  He  would 
not  say  that  the  present  was  a  case  that  called 
for  the  exercise  of  that  rwht,  but  they  had  in  all 
cases  of  this  nature  a  ri^t  to  exercise  their  dis- 
>  eretion. 

Mr.  Mdrrat  considered  the  laws  of  the  land 
as  depending  upon  two  other  branches  of  the  Go- 
vernment besides  this  House,  and  conceived  it 
highly  improper  in  the  House  to  attempt  to  ob- 
.struct  them  by  withholding  necessary  appropria- 
tions. What  would  be  the  effect  oi  a  contrary 
doctrine  ?  It  must  contain  the  seeds  of  govern- 
mental anarchy.  While  a  law  remained  in  force 
it  was  the  duty  of  the  House  to  do  what  was 
needfnl  to  carry  it  into  operation.  He  made  some 
allusioD  to  the  British  House  of  Commons,  who, 
by  privilege,  contend  for  the  right  of  withholding 
supplies  to  be  a  check  on  the  patronage  of  the 
Crown.  But  such  a  principle,  he  contended,  could 
not  apply  here ;  our  Govemment  could  not  pro- 
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ceed  if  it  were  admitted.  As  long  as  a  law  exists, 
it  is  the  duty  of  the  House  to  make  the  needful 
appropriations.  The  whole  wisdom  of  the  Go- 
rernment  is  not  in  this  Honse.  The  same  power 
is  required  to  repeal  laws  as  to  make  them.  It  is 
true  the  Constitution  has  given  to  the  House  the 
more  immediate  command  of  the  purse-strings ; 
but  they  were  under  an  obligation  to  open  them 
when  necessity  required.  There  is  a  Constitutional 
way  of  repealing  laws;  but  the  House  has  no 
right  to  obstruct  their  operation  while  in  force. 
A  member  f^om  Pennsylvania,  {Mr.  GallatinJ 
he  observed,  appeared  on  a  former  occasion  to  co- 
incide with  his  opinions  on  this  subject;  for  he 
argued  that  the  House  was  bound  to  pass  such 
an  appropriation,  as  a  law  existed  giving  the  sa- 
lary to  the  officer  which  it  was  meant  to  provide 
for. 

Mr.  Gallatin  said,  in  answer,  that  his  observa- 
tion had  simply  been,  that  the  Committee  of 
Ways  and  Means,  and  not  the  House,  conceived 
itself  bound  to  report  an  appropriation  for  an 
item  established  by  law;  but  he  never  doubted 
the  power  of  the  House  to  pass,  or  not,  an  appro- 
priation. In  such  cases  the  line  of  duty  must  re- 
main to  be  drawn  by  opinion.  With  what  de- 
gree of  consistency  can  the  House  be  called  on 
for  a  vote  if,  as  some  members  contend,  they 
cannot  have  an  opinion  t  Why  are  they  called 
upon  to  say,  yea  or  nay,  if  they  are  obliged  to  say 
yea? 

Mr.  Mi}RBAY  conceded  that  a  member  might 
fzy  yea  or  nay,  but  his  duty  must  in  cases  of  wis 
nature  clearly  point  to  one  of  the  two;  for  he 
could  not  mistake  the  black  and  white  marks  in 
the  court  of  conscience.  He  has  the  physical 
power  to  say  yea  or  nay;  but  if  he  does  his  duty  he 
must  say  yea.  The  contrary  principle  would  go^ 
to  this,  that  the  House  had  a  right  to  reftise  an' 
appropriation  to  pay  a  just  debt. 

Mr.  Gallatin  observed,  in  reply,  that  each 
member  will  be  the  sole  judge  whether  it  was  or 
was  not  his  doty  to  say  yea.  or  the  contrary.  The 
Constitution,  be  sud,  declared  that  no  money 
should  be  drawn  from  the  Treasury  but  by  a^ 
propriations  made  by  law :  this  did  not  look  as  if 
the  voting  of  appropriations  was  intended  to  be 
merely  a  matter  of  form.  In  the  second  place, 
the  Constitution  declares,  that  no  appropriation 
for  the  support  of  an  armed  force  shall  be  made 
for  more  than  two  years.  Thus,  though  a  Mili- 
tary Establishment  may  be  formed  by  enlistments 
for  three  or  more  years,  yet  the  Constitution  pro- 
vides that  the  question  ^hall  be  submitted  to  the 
House  every  two  years ;  and  this  surely  is  uot  as 
a  matter  of  form ;  but  in  order^  at  such  short  pe- 
riods, by  voting  on  an  appropriation  bill,  to  deter- 
mine whether  such  an  establishment  should  exist 
longer  or  not.  He  conceived  the  power  which 
he  advocated  ai  residing  in  the  Honse  of  great 
consequence,  and  to  be  used  in  important  occa- 
sions only. 

Mr.  Nicholas,  who  had  risen  at  the  same  lime 
with  Mr.  Gallatin,  and  had  given  way  to  him, 
observed,  that  when  he  first  rose,  he  was  going  to 
read  the  clause  ai  the  Constitution  which  the 
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member  last  up  bad  referred  to.  As  to  the  blaek 
and  white  marks  the  member  from  Maryland 
tpoke  of,  they  were  differently  placed  in  different 
petsims ;  in  matters  of  opinion  men  will  differ ; 
Dot  the  Constitution  is  a  guide  not  to  be  departed 
from.  The  power  of  appropriation  was  vested  by 
that  instrument  chieay  in  the  House,  and  no 
power  on  earth  would  prevent  his  exercising  his 
aiseretiim  when  that  power  was  to  be  put  in  ao- 
tirity. 

lir.  GiLBs  obserred,  that  the  member  from  Ma- 
ryland had  ffot  into  the  doctrine  of  ehecka,  and 
seemed  to  think  that  if  the  House  exercised  its 
Constitutional  check  it  would  prodnee  gorem- 
mental  anarchy. 

Mr.  MuRRAT  explained.  He  had  alluded  to  the 
mode  of  getting  ria  of  an  establishment  by  refusing 
ap^opriatioQs  to  carry  it  into  effect.  The  Consti- 
tutional mode  of  procuring  the  repeal  of  the  law 
shoald  always  be  had  recourse  to  j  but  be  insisted 
that  the  House  could  not,  as  they  were  bound  by 
their  duty,  obstruct  a  law  in  force  by  refusing  an 
appropriation. 

Mr.  O1LC8  conceived  that  the  checks  provided 
by  the  Constitution  might  be  used  by  eacn  of  the 
powers  of  Government  to  their  full  extent,  limit- 
ed in  every  particular  case  odIv  by  their  own  dis- 
cretion. If  the  harmony  of  the  branches  was  to 
be  made  an  argument  to  prevent  the  exercise  of 
checks,  what,  he  asked,  became  of  the  checks  pro- 
vided by  the  Constitution  t  Each  branch  of  the 
GroTernment  (if  he  understood  what  was  meant 
by  Constitutional  checks)  was  to  exercise  its  own 
opinions  and  use  its  discretions  within  Constitu- 
tional limits,  without  a  reference  to  the  opinions 
of  other  branches.  He  next  adverted  to  the  pow- 
ers of  appropriation,  which  he  contended  were  in 
a  greater  degree  vested  in  the  immediate  Repre- 
sentatives of  the  people,  to  be  a  wholesome  check. 
In  ease  of  an  Army  Establishment,  for  example, 
enppoee  the  Pirbsidbiit  or  Senate  were  to  refuse 
their  assent  to  the  repeal  of  a  law  establishing 
it  7  Will  it  be  said  that  the  clause  of  the  Consti- 
tution empowering  the  House  to  make  a  biennial 
^propriation  for  toe  object,  does  not  vest  in  them 
a  discretionary  power  in  such  instances  of  over- 
turning the  eslablishment  by  its  own  will?  for  it 
cannot  be  kept  up  without  an  appropriation.  Is 
the  House  to  dc  told  that,  for  the  sake  of  harmo- 
ny, they  must  give  up  their  own  powers  and 
opmioDs  1  He '  maintaued  that,  in  eases  of  ap- 
wopriations.  they  had  a  discretionary  powcty^to 
De  exercised,  as  in  all  cases,  discretionanly.  Was 
one  branch  to  be  judges  of  oiscretion  fox  another? 
No ;  each  should  ju^  for  itself. 

Mr.  Mdrrat  aaid,  it  was  known  to  every  one 
that  an  appropriation  for  the  rapport  of  a  Milita- 
Tf  EstaUSttimant  coald  not  be  nude  for  a  longer 
term  than  two  vears;  but  that  case  was  widely 
different  from  tne  i^esent.  It  was  known  that, 
hf  the  Constitution,  a  military  appropriation  can- 
not exist  more  than  two  years ;  but  the  doctrine 
he  supported  was  in  chses  of  debt  or  obligation 
under  a  law ;  and,  in  such  eases,  he  still  contend- 
ed that  though  the  Hons^  had  the  physical  power 


to  reAise  an  anxopriatton  to  satiafy  a  claim  thus 
founded,  they  had  not  the  right. 

Here  the  debate  was  interrupted  by  a  motion 
for  adjournment ;  which  was  carried,  and  the 
House  adjoomed. 


Weonesdat,  January  20. 
PROMOTION  OF  USEFUL  ARTa 

A  Inll  from  the  Senate  for  the  promotioa  of 
Useftil  Arts,  was  read  the  first  time. 

APPROPRIATIONS  FOR  1796. 

The  House  resumed  the  subject  of  yesterday 
Mr.  Livingston  had  restricted  his- resolution  for 
striking  out  the  appropriations  Sot  the  Mint,  some- 
time before  the  House  rose.  The  pensions  to  the 
officers  were  an  exception.  , 

l/b.  Williams  observed,  that  he  had  made  an 
estimate  of  the  expenses  of  the  Mint,  and  the 
sums  coined,  which  he  hegaed  leave  to  state  to 
the  House,  in  order  to  aid  them  in  their  detecmi^ 
nation : 

SxraraxwuB* 


Inthsyearim  - 
Dow     17M  . 

Do.    im  - 


.  M 

-  18.648  n 

-  8%748  88 


GaaDiTi 
Cents  and  bslf  cents  couied : 

In  1793  -         •         -  «i;t81  79 
17M  -         -         -     9^  SI 


988^  61 


10^75  00 


Anm^aiatiMiB  in  the  yaar  1795*  84,600  00 
iMeiendfls  now  called  fbr        1^300  00 


47,619  61 


4t,900  00 


91,419  61 

Deduct  from  the  purd^  of  lands,  build- 
ings, appantus,  mschines,  Ac  -         -  88,887  09 

♦61,B8»  68 

From  this  statement  the  sum  of  $61,632  S3 
bath  been  lost  by  the  Establishment,  excepting  a 
small  sum  which  hath  arisen  from  the  coming  of 
the  precious  metals.  The  total  amount  of  the  is- 
sues of  the  Mint,  from  its  first  estaUishment,  is  as 
follows : 


Eaglei 
Half  eagles 
Dollars 
Half  donan 
Half  dimss 
Cento 
Half  cmla 


TotdindoUMs 


-  2,796 

-  8,707 
803,791 
888,144 

-  86,416 
1^,088 

148,084 

488^1  SO 


This  has  tos{  the  United  States  961,638  82^ 
which  amounts  to  more  than  13  per  cent  for 

coinage. 

Mr.  RuTHBRFoRo.— It  IS  with  diffidence  that  I 
ever  speak  in  this  Hoos^  because  I  pay  the  great- 
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est  respect  to  the  opinions  of  g«Dtleinen;  but  I 
will  venture  a  few  observations.  First,  is  it  ne- 
cessary that  the  United  States  should  have  a 
Mint?  I  think  it  requisite,  because  all  Qovem- 
ments  have  considered  this  as  a  necessary  raea- 
sore.  I  hope  that  the  Mint  may  still  operate  to 
the  advantage  of  the  Union;  for  occurrences  in 
common  life  teach  us  in  the  clearest  manner,  the 
wide  difference  between  theory  and  practice.  This 
is  the  case  in  the  business  of  the  Miot,  as,  indeed, 
the  public  expectations  have  been  raised  very  high 
on  this  occasion.  Specie  was  to  rise  almost  spon- 
taneously }  but,  I  repeat  h,  all  theory  and  practice 
differ  widely,  and,  of  course,  this  matter  has  not 
been  so  productive  as  was  expected.  But  now  to 
arrest  the  matter,  Vhile  in  actual  motion,  and  by 
a  kind  of  electrical  shock,  stop  the  whole  pulsa- 
tion, and  totally  defeat  the  measure,  when  in  real- 
ity we  have  the  agreeable  port  in  view,  appears 
to  me  unwise  and  imprudent.  This  measure  would 
immediately  impress  the  public  mind  with  an  opin- 
itm  that  Coegress  had  abolished  the  Mint.  This 
m^t  turn  the  eonne  of  materials  necessary  for 
coining  gold  and  silver  to  other  marttels,  and  if  the 
measure  was  hereafter  considered  wise  and  neces- 
8ary,the  whole  business  must  begin  over  again,  and 
consequently  make  its  outsets  under  many  and 
conspicuous  disadvantages.  I  am  hence  for  giving 
it  another  year  of  trial. 

Mr.  Giles  was  for  the  motion.  It  did  not  go 
to  the  total  deslniction  of  the  Mint.  The  design 
of  the  resolution  was  mistaken.  It  was  better  to 
wait  for  the  report  of  the  select  committee.  We 
shall  then  appropriate  with  more  understandiitg 
than  we  do  now.  We  shall  see  reasons  for  our 
conduct. 

Mr.  Madison  wished  that  the  articles  could  be 
separated  from  the  Civil  List,  when  they  are  of  a 
nature  to  admit  of  diqpute.  The  military  ex- 
penses had  been  separated  from  it.  because  an 
eme^ncy  might  render  it  necessary  to  vote  tn- 
stantTy  for  the  Civil  List;  und  the  military  ez- 
nses,  by  being  connected  with  the  other,  might 
voted  without  due  deliberation.  He  wished 
that  the  articles  could  be  divided,  and  the  vote 
taken  on  them  separately.  He  was  not  agaiust 
voting  for  pensions  to  the  officers  of  the  Mint. 
He  saw  no  harm  in  doing  so  in  the  mean  time. 

Mr.  W.  Smith  insisted  that  the  money  which 
had  been  advanced  should  be  paid,  such  as 
118,300  of  deficiencies. 

Mr.  Giles  saw  more  reason  for  objecting  to 
this  than  to  anv  other  part  of  the  articles.  It  did 
not  seem  that  tne  money  had  been  paid. 

Mr.  GiLEB  was  stopped  by  the  Speaker.  The 
question  was  on  the  ameodmenl  to  the  amend- 
ment of  yesterday.  The  gentleman  miglit,  aAer 
that  was  decided,  speak  to  any  particular  clause. 

Mr.  Giles  explained,  that  he  had  merely  in- 
tended a  reply  to  the  remark  of  the  gentleman 
from  South  Carolina. 

Mr.  Sedowick  gave  credit  to  Mr.  Giles,  when 
he  said  it  was  the  design  of  no  member  to  destroy 
the  Mint.  It  would  oe  a  total  prostration  of  na- 
tional character  to  do  such  a  thing.  It  was  in  the 
power  of  the  House  to  modify  or  repeal  the  ap- 
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propriation,  if  they  did  noi  like  it.  If  the  mate- 
rials and  workmen  were  struck  out  of  the  appro- 
priation, the  Director  and  Officers  would  not  think 
themselves  atuhorized  to  proceed.  Mr.  Sedg- 
wick, if  one  of  them,  would  be  of  this  opinion. 

Mr.  Giles  rose  only  that  he  might  not  be  mis* 
understood  by  the  gentfeman  from  Massachnsetta. 
He  had  not  said,  nor  meant  to  say,  that  he  would 
never  vote  against  the  existence  of  a  Mint,  for  it 
was  very  possible  that  he  might  give  socfa  a  vote. 
He  only  said  that  the  present  amendment  did  not 
go  that  far.  He  waited  la  ground  his  opinion  on 
the  report  of  the  select  committee.  He  had  as 
yet  not  formed  a  resolution.  Before  he  sat  down 
be  could  not  help  noticing  a  curious  argument 
employed  by  the  gentleman  last  up  in  favor  of  the 
appropriation  being:  voted,  that  if  it  wasfound  im- 
proper the  House  had  it  in  their  power  to  modify 
or  repeal  it.  Mr.  G.  thought  it  would  be  much 
better  not  to  make  a  law  till  they  had  time  to 
learn  whether  it  was  a  right  one,  than  to  pass  it, 
under  the  notion  of  repeating  it,  if  it  proved  unad- 
visable. 

Mr.  Jbbemiab  Smith  imaged  that  the  Home 
had  annexed  much  more  importance  to  the  ques- 
tion than  it  deserved,  li  was  very  little  matter 
which  way  the  votes  went.  He  would  vote  for 
retaining  the  appropriations  in  the  bill,  and  he 
cared  very  little  whether  other  gentlemen  did  so 
01  not.  If  any  thing  proved  wrong  in  the  appro- 
priation it  could  easily  be  rectified. 

Mr.  Page  was  against  the  amendment.  It 
would  be  the  height  of  extravagance  to  vote  the 
continuance  of  pensions,  and  at  the  same  time  to 
deny  materials  for  the  workmen  and  their  wages. 
This  would  he  creating  sinecures.  He  would 
rather  vote  double  the  sum  of  an  appropriation 
than  to  strike  out  the  articles.  Every  indepen- 
dent nation  had  a  Mint.  The  present  state  ol 
American  coin  was  a  kind  of  piracy  on  the  Mints 
of  other  nations. 

A  Member  remarked  that  he  had  seen  members 
rote  for  postponing  the  bill  for  Indian  houses,  be- 
cause there  was  not  a  fund  .secured  for  paying  the 
expenses.  That  was  (150,000.  He  thought  that 
he  saw  a  gentleman  who  voted  against  that  bill 
voting  for  the  present  appropriation,  and  saying 
that  tne  sum  was  trifling.  Yet  it  was  $62,641,  or 
very  near  the  half  of  the  former.  He  agreed 
with  the  gentleman  fropo  New  Hampshire,  [Mr. 
Jeremiah  Smith,}  that  the  difference,  whether 
the  amendment  passed  or  not,  was  but  a  trifle, 
and,  therefore,  hoped  that  the  gentleman  would 
oblige  him  by  voting  for  it. 

Mr.  Sbdqwick  rose  to  explain.  He  had  not 
voted  against  the  Indian  bill,  but  for  postponing. 
There  was  not  a  gentlemen,  he  believed,  on  that 
Soot,  who  was  an  enemy  to  the  bill. 

Mr.  Clairornb  was  for  the  amendment,  but 
did  not,  by  this,  mean  destructiou  to  the  Mint. 

The  ameodment  was  for  striking  out  all  the 
items  except  the  d^ciencies  of  last  year.  On  t 
division— ]reas  40,  nays  46;  the  amendment  was 
thus  nevatived. 

The  House  then  took  up  the  clause  for  defieien- 
ciee.   The  motion  for  striking  out  was  n^tived 
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The  auendrntot  for  striking  out  the  $10,000  for 
the  purchase  of  copper,  reported  yesterday  from 
the  Committee  of  the  Whole  House,  was  next 
taken  up. 

Mr.  Paqb  argued  strongly  for  supporting  the 
Mint.  Formerly,  there  was  a  very  ingenious  but 
complicated  machio^  which,  in  cduing,  struck  the 
dies  with  so  much  force  as  to  break  Ihem.  He 
believed  that  another  was  to  be  employed  that 
would  do  much  better. 

Mr.  HiLLBousE  had  formerly  been  against  the 
Mint,  as  a  premature  establishment ;  but  he 
thought  it  would  be  disgrace£til  to  retract  now. 
■  He  read  a  passage  from  the  report  made  by  the 
last  Director,  when  quitting  his  office,  and,  of  con- 
sequence, when  he  had  no  temptation  to  exagger- 
ate; and  this  gentleman  stated  that  the  progress 
in  future  would  be  very  great. 

Mr.  Williams,  in  reply,  observed  that  the  re- 
portcontained  many  particulars  very  discouraging 
to  the  future  prospect.  If  the  institution  is  to  be 
persisted  in,  he  thought  it  should  be  removed  to 
die  permaneDt  Seat  of  Government.  He  al- 
luded to  the  great  expense  which  has  been  incur- 
red for  buildings.  Mr.  W.  ftirther  observed,  that, 
as  the  burden  of  the  Mint  extended  equally  over 
an  the  UnioHj  every  part  of  it  ought  to  reap  the 
benefit.  This  was  very  far  from  being  the 
case.  Its  advantages  extended  to  a  very  small 
part  of  the  Union. 

For  striking  out  the  $10,000,  yeas  38j  nays  44. 

The  amendments  from  the  Committee  being 
thus  gone  through,  the  bill  was  ordered  to  be  en- 
grossed  for  a  third  reading. 

8TA.TE  OF  THE  FORTIFICATIONS. 
A  Letter  from  the  Secretary  of  War.  respecting 
the  state  of  the  Fortifications,  was  next  received, 
and  the  Clerk  began  to  read  it  j  but  there  being 
some  difiSculty  in  obtaining  the  requisite  attention 
from  the  House,  the  Spbakgr  thought  that  it  bad 
better  be  referred  to  the  seleci  committee  on  that 
snfagect ;  which  was  done  accordingly. 

CONTESTED  ELECTION. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  Electiima,  to  whom  was  refer- 
red the  petition  of  Burwell  Bassett,  of  the  State 
of  V^|^riIli{^  complaining  of  an  undue  election  and 
retarn  of  John  Clopton,  to  serve  as  a  member 
of  this  House  for  the  said  State ;  and  the  »aid  re- 
port bein^  twice  read  at  the  Clerk's  table,  was,  on 
the  quesfton  being  put  thereupon,  agreed  to  by 
the  House,  as  follows  : 

**  It  appean  thit  an  election  was  held  on  the  16th 
day  of  Mardi,  1795,  in  the  dintrict  composed  of  the 
counties  of  Henrico,  Hanover,  New  Kent,  Charles 
Ci^,  and  James  City,  in  the  Stata  of  Virginia,  to  elect 
m  membar  tolUs  House. 

"  That,  npiHi  an  ertUnate  of  all  the  pidls  taken  at 
die  seveTal  electionB,  John  Cloptoh  had  433  votea,  and 
BonrcU  Bwuett  432^ 

**  That,  out  of  the  namber  of  penoni  who  voted  for 
ivbn  Cloptoii,  37  mm  unqualified  to  vote,  and  of  those 
who  voted  for  Burwell  Bassett,  33  were  also  unquali- 
fied to  vote. 

"  Whereupon,  your  committee  are  of  opinion  that 

4th  Cos.— 10 


266 


[H.opR. 


John  Clopton,  who  has  the  highest  number  trf'Totea,  af- 
ter deducting  the  before  mentioned  defisctiva  votes  from 
the  respective  pollfl,iB  entitied  to  a  seat  in  this  House." 
The  House  then  adjourned. 

Tbursdat,  January  31. 

The  Clerk  informed  the  House  that  the  Speak- 
er was  ill,  and  unable  to  attend:  when  the  House, 
after,  some  coAversation,  adjourned. 


Frioat,  January  22. 
The  Speaker  being  still  indisposed,  the  several 
orders  of  the  day  were  pc^poned,  and  the  House 
adjourned  till  Monday  nen. 


MoNOAY,  January  2§. 

The  bill,  entitled  "  An  act  to  amend  the  act  to 
promote  the  progress  of  Useful  Arts^"  paraed 
by  the  Senate,  was  read  a  second  time,  and  com- 
mitted for  to-morrow. 

The  bill  making  appropriati(His  for  the  support 
of  QoTernment  for  the  year  1796.  was  read  the 
third  time,  passed,  and  sent  to  the  Senate  for  con- 
cnrrenee. 

A  bill  to  regulate  trade  and  intercourse  with 
the  Indian  tribes,  and  to  preserve  peace  on  the 
frontiers,  w&s  read  and  referred  to  a  Committee 
of  the  Whole  on  Thursday. 

PERMANENT  SEAT  OF  GOVERNMENT. 

A  report  was  made  by  the  Committee  on  the 
Federal  City,  which  recommends  two  resolutions, 
in  substance  as  follows: 

"  Raohed,  That  the  Preddent  of  the  United  States 
be  authorized  to  borrow  nich  sums  as,  in  his  judgment, 
he  flhall  see  proper,  not  exceeding  in  the  whole  $5041,000, 
nor  more  than  $200,000  in  one  year,  to  complete 
the  Public  Buildings  in  the  City  of  Washington.  The 
loan  to  be  secured  on  the  pabhc  property  of  said  atj ; 
the  rate  of  interest  to  be  1^  him  agreed,  and  the  term 
of  payment,  which  is  not,  however,  to  be  befim  the 
year  1600.  The  United  ^ataa  to  gnanmtee  the  loan, 
should  the  property  of  the  dty  prove  inadequate,  and 
that  they  engage  to  make  good  any  eventual  defidency. 

"  Resolved,  That  it  shall  be  the  duty  of  the  Com- 
missioners appointed  under  the  act  establishing  the 
temporary  and  permanent  Seat  of  Government  to  ren- 
der, every  six  months,  to  the  Secretary  of  the  Treasn* 
ry  an  account  of  the  moneys  expended,  of  the  progress 
made,  and  of  Am  fimds  remafaiing  m  tlieur  hands,  and 
an  aoDoont  of  their  adminktealtoa  all  to  be  hid  b^ 
fete  Congieas." 

Referred  to  a  Committee  of  the  Whole  for 

Monday  next. 

ORGANIZING  THE  MILITU. 

Mr.  GiLBs,  from  the  Committee  for  Organizing, 
Arming,  and  Disciplining  the  Militia  of  the  United 
States,  reported  a  oill ;  which  was  read  a  first  and 
second  time,  and  made  the  order  of  the  day  for 
Monday  next. 

It  was  afterwards  moved  that  it  should  be  print- 
ed ;  and  this  motion  was  withdrawn.  This  wa< 
afterwards  retracted,  it  having  been  stated  by  a 
member  that  only  fifty  copies  m  the  old  bill  were 
preserved. 
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COMPENBATIOPf  OF  MEMBBRS. 
Mr.  GoDDBOB  said,  that  the  Committee  of  Com- 
pensatioD  to  Members  and  other  Officers  of  Gor- 
emment  were,  from  sickness,  only  four — they 
were  equally  divided.   Mr.  Coit  was  added. 

EXPORTS  OF  THE  UNITED  STATES. 

A  Letter  was  read  from  the  Secretary  of  the 
Treasury,  enclosiof  a  statement  from  the  Com- 
missioners of  the  Revenue  of  the  exports  of  the 
United  States,  from  October  1,  1790,  to  Septem- 
ber 30,  1795. 

Another  communication  was  read  from  the  Se- 
cretary of  the  Treasui^  It  enclosed  the  state- 
ment called  for  by  two  resolutions  of  the  House 
of  the  18th  instant,  so  far  as  the  Treasury  docu- 
ments fnrnish  materials  for  the  purposes  therein 
mentioned. 

These  communications  were  referred  to  the 
eommittee  appointed  by  the  resolution  introduced 
by  Mr.  Sahdel  Smith. 


ToESDAY,  January  26. 

Mr.  Tbacy  submitted  two  resolutions.  The 
first  for  giving  the  privilege  of  franking  to  the  Ac- 
countant of  the  War  Department;  the  second  to 
augment  his  salary.  The  resolutions  lie  on  the 
taue.  [These  resolutions  were  taken  up  on  the 
subsequent  day  and  referred.] 

Mr.  -Habpkr  moved  that  a  committee  be  ap- 
pointed to  inquire  what  proceedings  hare  been  had 
,on  the  act  for  the  more  general  promtilgation  of 
the  Laws  of  the  United  States.  He  also  laid  on 
4he  table  a  resolution  that  the  number  of  copies  to 
be  printed  should  be  augmented. 

Mr.  W.  Smith,  from  the  Land  Office  Commit- 
tee, reported  a  bill  for  establishing  land  offices  for 
the  safe  of  lands  in  the  Northwestern  Territory. 
The  bill  was  read  a  first  and  second  time,  and  re- 
ferred to  a  Committee  of  the  Whole  Bouse  on 
Tneeday  next. 

EXECUTIVE  SALABIBB. 

About  twenty  printed  petitioos  and  remon- 
atrances  from  certain  inhabitants  of  the  State  of 
New  Jersey,  were  laid  on  the  table  by  Mr.  Kitcb- 
ELL.  They  were  all  copies  of  the  same  tenor. 
They  complained  of  the  nigh  salaries  of  the  Exe- 
cutive and  members  of  the  Legislature.  A  mi- 
Utia-mau,  returning  from  service  to  his  family, 
has  only  ten  cents  per  day  ;  a  member  of  Con- 
gress has  thirty  cents  per  mile.  Thjsthey  regard 
as  an  aristocratical  distinction. 

Mr.  Kitchell  said,  that  he  had  kept  these 
papers  for  some  time  by  him,  as  it  was  expected 
that  manr  others  of  the  same  kind  would  be  sent 
to  join  tnem.  The  complaint,  he  thought,  had 
more  foundation  formerly  than  at  present,  sincp 
the  great  rise  in  the  rate  of  living. 

The  petitions  were  referred  to  the  committee 
who  are  to  bring  in  a  bill  for  ascertaining  the  com- 
pensation of  members. 

COMMERCE  AND  NAVIGATION. 
Mr.  Samdel  Smith  laid  the  following  resolu- 
tion on  the  table : 
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"Setohed,  That  the  CommittM  of  ComnNioe  and 
MMinfccftUBM  do  eoluidar  whetter  am,  and  what,  al- 
tentknu  an  nee— iiy  in  die  lawa  of  the  Union  with 
leipeet  to  oommeioe  and  na^gatkm." 

Mr.  Smith  then  addressed  the  Speakeb  as  fol- 
lows :  When  the  proper  time  shall  arrive,  it  will 
be  prudent,  1st,  To  make  it  the  interest  of  all  na- 
tions to  meliorate  their  deportment  towards  the 
United  States;  3d,>  To  indnce  well-disposed  nations 
to  act  farorably  towards  us,  in  their  commereial 
regulations;  imd  3d,  To  correct  positive  evils  by 
indirect  means,  where  prudence  restrains  us  from 
direct  measures.  The  present  time,  when  the  na- 
tions of  Europe,  with  whom  we  bare  the  greatest 
relation,  are  on  the  eve  of  a  peace,  appears  to  me 
proper  to  consider  these  subjects,  and  I  nave  there- 
fore thought  it  my  duty  to  lay  before  the  House 
the  resolution  just  read,  that  gentlemen  may  direct 
their  attention  to  the  propriety  of  repealing  that 
part  of  the  laws  which  lays  an  extra  duty  .of  44 
cents  on  foreign  tonnage,  and  of  one-tenth  addi- 
tional duty  OQ  ^oods  imported  in  foreign  .shi^. 
Such  duties  are  in  fact  commercial  war ;  and  will 
be  submitted  to  by  Dationsin  competition  no  longer 
than  your  commerce  was^  insignificant.  France 
resented  tt  in  1791,  at  which  time  she  employed 
but  8.941  tons  of  snipping  to  the  United  otates, 
and  sue  passed  a  law  laying  seven  livres.  per  cwt. 
extra  duty,  on  tobacco  imported  in  American 
ships.  This  was  equal  to  46«.  6d.  sterling  per  hogs- 
beiul,  when  the  whole  freight  was  but  Qd.  per 
ewt.  Thus  she  secured  the  carriage  of 40,000  hog^ 
heads  of  tobacco  to  her  own  ships.  The  stroke  was 
immediately  felt.  Our  ships  were  thrown  out  of 
the  trade,  and  in  1792.  there  entered  in  our  ports, 
24.017  tons  of  French  shipping,  an  increase  of 
15,076  tons  inone  year.  Circumstances  have  com- 
pelled France  to  suspend  that  law,  but  will  she  not 
renew  it,  if  we  contmueours?  Can  we  complain 
if  she  should  1  And  is  there  not  good  ground  to 
fear  that  she  will  extend  her  extra  duties  to  rice, 
fish,  lupber,  and  other  objects  of  exi>ortation,  and 
thus  secure  to  her  shira  the  carrying  of  all  the 
products  of  the  United  States,  that  she  may  have 
occasion  for?  It  will  be  remarked  that  the  French 
goods  imported  to  the  United  States  are  fine,  and 
would  employ  but  few  ships.  But  those  from 
America  to  Fruice  are  very  bulky,  and  would  em- 
ploy a  great  number.  Mr.  Jepfebson  says,  that 
in  1792,  we  employed  116,410  tons  of  shipping  to 
France,  almost  the  whole  of  which  advantage  will 
be  lost  in  case  she  should  cotmtervail  our  protec- 
tive duties. 

In  1791,  tbe  merchants  of  Liverpool  complain- 
ed that  our  protecting  duties  bad  eoaUed  us  to  mo- 
nopolize the  whole  carrying  trade  between  Great 
Britain  and  the  United  States,  and  prayed  the 
King  to  take  measures  of  retaliation.  The  subject 
was  submitted  to  some  merchants  of  London  and 
Bristol,  who  acquiesced  in  the  fact,  but  gave  their 
advice  against  violent  measures,  expressing  their 
hope  that  the  evil  mifht  be  removed  by  a  Treaty 
of  Commerce.  In  thelate  Treaty  with  Great  Bri- 
tain, she  has  reserved  to  herself  the  right  of  coun- 
tervail, and  bound  us  from  laying  any  new  duties 
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on  her  shippiaif.  Mr.  Speaker,  I  fetr  this  coan- 
terrail.  It  will  be  made  at  her  discretioD,  and  may 
or  max  i^°<  ^  JQBt.  If  tthjiist,  it  wilt  b«  an  endless 
ooene  of  D^tiation  and  misunderstaiidiDg.  But 
suppose  that  Great  Britain,  in  onr  own  words,  lays 
an  extra  duty  of  one^enth  on  goods  imported  to 
foreign  ressels,  what  will  be  the  consequence  ? 
Why  effectnally  to  secure  to  herself  the  exclusive 
earrying  of  all  our  products  to  her  markets.  For 
instance,  the  duty  on  tobacco,  in  Oveat  Britain,  bt 
about  fifteen  pence  sterltDff  per  lb.  One-tenth  ad- 
ditional to  be  paid  by  onr  snipa  is  three  halfpence. 
The  hogshead,  on  an  arerage  contains  9o2  lbs. 
which  will  make  the  extra  duty  amount  to  £5  18t. 
9d.  per  hhd.,  when  the  arerage  of  freight  in  times 
of  peace  is  but  thirty-flve  shillings  per  hogshead. 
Rice  pays  a  duty  of  sereateen  shilhngs  and  four 
pence  per  ewt.  in  Britain.  Suppose  the  tierce  of 
rioe  to  weigh  673  lbs.,  the  duty  will  then  be 
^ea  7«.  Sd.  (tee-tenth  added  will  be  4».  9il.  sterling 
per  tieraeu  if  the  rice  is  imported  in  an  American 
Teasel ;  when  the  freight  of  the  tierce  of  rice  in 
times  of  peace  is  only  from  10  to  IS  killings  ster- 
ling per  tierce.  On  erery  other  article  of  onr  com- 
merce, Britain  having  the  right,  will  make  the 
counterraiJ  such  as  to  secure  the  carrying  thereof 
to  their  own  shipping.  Having  once  tasted  its 
sweets,  they  will  not  easily  relinquish  the  advan- 
tages. Portugal  also  complains.  AH  nation's  that 
can,  will  resent  those  protecting  duties,  and  having 
it  in  their  power,  will  countervail.  I  therefore 
submit  to  thp  serious  consideration  of  the  Hoose, 
whether  prudence  does  not  dictate  a  repeal  of  those 
duties. 

The  motion  was  ordered  to  lie  on  the  table. 
The  House  then  adjourned. 


Wednesday,  January  27. 

Mr.  Harper  moved  that  all  reports  which  had 
been  made  by  Heads  of  Departments  to  either 
House  of  Congress,  and  printed,  up  to  the  com- 
mencement  of  this  session,  be  reprinted  for  the  use 
of  the  members,  and  that  a  committee  he  appoint- 
ed to  bring  in  a  bill  for  that  purpose.  Ordered  to 
be  laid  on  the  table. 

Mr.  VenablS)  from  the  Committee  of  Eleetions, 
to  whom  was  referred  the  petition  Matbew 
Ltoh,  of  the  State  of  Vermont,  complaining  of  an 
undne  election  and  return  of  Isbabl  Shits,  to 
serve  as  a  member  of  this  House  for  the  said  State, 
made  a  report ;  which  was  read :  Whereupon, 

Ordered^  That  Wednesday  next  be  assigned  to 
take  the  said  report  into  consideration. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution: 

»  Retohed,  ThattbeBduyorthe  Aoeoimtantof  the 

Department  of  War,  be  aogmeDted  to  the  aum  of  

dollars,  and  that  he  receive  the  aame  in  the  aame  maa- 
ner,  and  under  the  same  regulations,  aa  be  receives  bis 
present  salary,  to  commeoce  on  the  day  of  ." 

Ordered,  That  the  said  motion  be  referred  to 
Mr.  Goodhue,  Mr.  Niobolas,  Mr.  Earlb,  Mr. 
Williams,  and  Mr.  Thomas  ;  that  they  do  ex- 
amine the  matter  thereof,  and  report  the  same 
viiA  their  i^iuon  thereopon,  to  the  HMse.  ' 


[H.opR. 


On  a  motion  made  and  seconded  that  the  Hoose 
do  come  to  the  following  resolution : 

<*JIesoAiei^  That  the  privily  of  franking  letters  be  ex> 
tended  to  the  Aeeomitant  of  the  Dmrtment  of  War; 
and  dut  all  letters  to  and  from  the  said  Accomitaitt,  be 
truiaported  free  of  postage." 

0^dered^  That  the  said  motion  be  referred  to 
the  committee  appointed  to  inquire  if  anjjr,  or 
what,  alterations  are  necessary  to  be  made  in  the 
"  Act  to  esfoblish  the  Post  Office  and  Post  Roads 
within  the  United  States that  they  do  examine 
the  matter  thereof,  and  report  the  same,  with  their 
opinion  thereupon,  to  the  House. 

Mr.  Gkeoo  presented  a  petition  from  sundry  in- 
habitants of  Eiauphin,  Northumb^iand,  and  other 
counties  in  Pennsylvania,  soliciting  the  making  of 
a  cross  post  road  for  two  hundred  and  forty-three 
miles.  Referred  to  the  Post  Road  and  Post  Of- 
fice Committee. 

A  petition  from  several  merchants  in  Newbern, 
in  North  Carolina,  praying  remission  of  the  duty 
on  sundry  goods  destroyed  by  water,  was  read  and 
referred  to  the  Committee  of  Commerce  and 
Manufactures. 

A  report  was  then  read  on  the  petition  of  Lucas 
Fitch.  He  had  settled  with  Mr.  Steele,  an  army 
agent,  for  his  claim,  and  got  a  note  for  £70  or  £80, 
and  gave  a  receipt  in  full.  He  intrusted  his  note 
to  an  agent,  who  lost  it,  and  now  the  petitioner 
comes  ^rward  and  asks  the  United  Sutes  to  pay 
the  note.  This,  witli  the  petitions  of  Timodiy 
How  and  Margaret  Lint,  were  negatired  by  the 
Home. 

RGnBUN  C0LBT7RN. 

The  House  then  went  into  a  Committee  on  the 
report  of  the  Committee  of  CUims,  on  the  peti- 
tion of  Reuben  Colbum.  The  report  of  the  select 
committee  being  un&Torable,  was  read. 

Mr.  Dbarborn  ui^ed  that  the  petitioner  had 
done  every  thing  in  his  power  to  lodge  his  claim 
within  the  time  limited  by  law.  He  asked  a  fhr- 
ther  postponement  for  the  sake  of  getting  infinm- 
ation. 

Mr.  Hahpbr  objected,  that  the  delay  vras  owing 
entirely  to  the  negligence  of  Mr.  Colbum  himself. 
He  was  completely  ready  to  decide  on  the  ques* 
tion.   For  deferring  ayes  41,  noes  38. 

The  Committee  rose.  The  Chairman  reported 
progress,  and  leave  was  granted  by  the  House  for 
the  Committee  to  sit  again. 

The  remainder  of  the  day  was  spent  in  the  con- 
sideration of  reports  on  private  claims;  and  then 
the  House  adjonmed. 


THuaaoAV,  January  28. 
Mr.  GooDBCB  presented  a  bill  from  the  commit- 
tee appointed  for  reporting  on  the  compensation  to 
memlwrs  of  Congress,  and  certain  of  their  officers. 
The  bill  was  made  the  order  of  the  day  for  Wed- 
nesday next. 

Mr.  W.  Smith  moved  that  the  Committee  of 
the  Whole  House  should  be  discharged  from  far^ 
ther  considering  the  bill  f^om  the  Senate  to  ammd 
am  act  to  promote  the  propess  of  the  Pscftal  Arts. 


Reuben  Coihum. 
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This  was  agreed  to,  and  it  was  then  referred  to 

a  select  committee. 

Mr.  W.  Smith,  from  the  Stenoffraphical  Com- 
mittee, reported  that  they  had  conferred  with  Mr. 
David  Robertson,  of  Petersburg,  in  the  State  of 
Virginia.  They  bad  thought  him  qualified ;  his 
demand  for  a  session  was  to  be  four  thousand  dol- 
lars for  preparing  his  rejwrts  for  the  press,  exclu- 
sive of  the  expense  of  printing;  and  that  Andrew 
BroWD,  printer  of  the  Philadelphia  Gazette,  had 
offered  to  pay  eleven  hundred  dollars  of  this  sum, 
so  that  there  would  remain  two  thousand  nine  hun- 
dred dollars  tohepaid  by  Government.  The  report 
was  made  the  order  of  toe  day  for  to-morrow. 

PROCEEDINGS  IN  OUTLAWRY. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  bill  from  the  Senate  to  regulate  proceed- 
ing in  cases  of  outlawry. 

To  the  third  section  several  amendments  were 
proposed.    The  section  itself  was  in  these  words ; 

"  Sac.  3.  And  be  it  furiher  enacted,  That  if  the  said 
person,  so  indicted,  flhall  not  be  found  within  thirty  days 
after  the  said  Kcond  writ  of  eapia*  shall  come  to  the 
Marshal's  hands,  or  being  found  shall  escape,  the  said 
Marshal  shall,  at  least  thirty  days  before  the  return  there- 
in read  or  cause  to  be  read,  the  said  second  writ  and  the 
copy  of  the  indictment  thereto  annexed,  at  the  court 
house  of  tlu  coun^  wiUun  whidi  the  offence  is  char^ 
lirjr  die  said  indictment,  to  have  been  committed,  and  also 
«f  the  county  in  which  the  par^  is  by  the  indictment 
•upposed  to  dwell,  ifsuch  coun^  be  within  the  district, 
(n- if  the  offence  be  committed  on  the  high  seas,  then  at 
the  court  house  or  one  of  the  court  houees  where  tbe 
•aid  court  irom  which  the  said  writ  issued  is  statedly 
held,  and  in  the  presence  and  hearing  of  at  least  twelve 
persons,  which  number,  if  need  be^  he  is  hereby  au- 
tfioriied  fbrthwidi  to  summon  and  convene  from  die 
neighborhood,  and  then  and  there  shall  make  or  canse 
to  be  made  ajpubtic  proclamation  in  manner  following, 
lo  wit :  A.  B,  [naming  the  person  indicted]  is  hereby 
notified  that  an  indictment  is  found  against  hbn,  [or  her, 
as  the  case  may  be,]  and  is  ctnnmanded  to  appear  at  the 
day  and  place  at  which  tbe  writ  now  read  is  returnable 
and  answer  the  said  indictment  and  abide  the  judgment 
-of  the  court,  on  pain  and  penalty  of  being  ou&wed, 
and  every  person  so  summoned  by  the  said  Marshal  to 
attend  aind  hear  the  said  proclamation,  shall  be  subject 
to  the  same  penalty  for  non-attendance,  and  entitled  to 
the  same  mileage  for  attendance,  as  persona  summoned 
to  attend  as  jurors  in  the  Circuit  Court  of  the  same  dis- 
trict, or  in  the  District  Court  in  the  Districts  of  Maine 
and  Kentucky." 

Mr.  Giles  saw  no  propriety  in  giving  the  Mar- 
shal power  to  summon  twelve  persons,  for  the 
purpc&e  above  mentioned,  and  to  fine  them  for  not 
attending.    He  moved  thnt  the  words ''and  in  the 

eresence  and  hearing  of  at  least  twelve  persons." 
e  struck  out;  so  as  that  the  proclamation  should 
be  made  at  the  time  of  some  court,  for  the  pur- 
pose of  greater  notoriety.  Court;*  would  be  suffi- 
ciently frequent  to  obviate  any  difficulties  arising 
from  the  want  of  a  reasonable  collection  of  people 
to  witness  the  transaction. 

It  was  objected,  that  it  might  happen  that  do 
ooart  was  in  session  at  the  time  when  it  would  be 
neeataary  to  miJke  the  iwociamatiMi. 


Another  motion  was  made  to  strike  out  these 
words  following  the  former,  "which  number,  if 
need  be,  he  is  hereby  authorized  forthwith  to  snra- 
mon  and  convene  from  the  neighborhood."  This 
motion  wasnegatived — ayes  29,  noes -34.  A  divi- 
sion was  then  taken  on  the  motion  of  Mr.  Giles. 
This  was  carried-^ayes  42,  noes  33. 

Mr.  Gi  LE8  then  moved,  as  a  matter  of  course,  to 
strike  out  from  the  words,  "and  every  person  so 
summoned,"  dbc.,  (o  tbe  end  of  Jbe  clause. 
Agreed  to. 

Mr.  NIOBOI.AB  proposed  to  add,  in  the  6th  line 
of  the  third  clause,  after  the  words,  "the  court 
house,"  "muI  during  the  sitting  of  the  court.''  The 
amendment  was  agreed  to. 

In  the  third  line  of  stection  fourth,  Mr.  MiIj- 
LEIH3B  moved  to  insert  after  the  words,  "theretoan- 
nexed,"  "to  be  posted  in  three  or  more  places  of 
public  resort  in  the  county  in  which  the  indiel- 
meot  was  had,  and  in  the  county  in  which  the  of- 
fence was  committed  and."  This  also  was  agreed 
to. 

The  Committee  rose.  The  Chairman  reported 
the  amendments,  and  the  House  took  them  up. 
After  some  conversation,  the  bill  was  recommitted 
to  a  select  committee  of  three  members. 

And  the  House  adjourned. 


Friday,  January  29. 
Mr  Parker  presented  a  report  from  thp  com- 
mittee appointed  to  inquire  into  the  state  of  the 
Naval  Equipment  of  the  Union,  which  was  read 
a  first  and  second  time.  They  recommended  that 
one  of  the  forty-four  gun.  and  one  of  the  thirty-six 

fun  frigates  snoutd  be  fitted  ouL  As  the  United 
tate  are  at  peace  with  the  Emperor  of  Morocco, 
and  most  likely  so  with  the  Dey  of  Algiers,  a 
larger  armament,  at  this  time,  is  superfluou.s.  They 
recommend  that  the  materials  of  a  perishable 
nature  should  be  sold  by  the  President  of  the 
Unitbd  States,  and  the  mon^  appropriated 
for  discharging  the  Public  Debt.  Theotner  mate- 
rials are  to  be  laid  up.  This  report  was  made  the 
order  of  the  day  for  a  Committee  of  the  Whole, 
on  Wednesday  next. 

A  petition  was  presented  and  read,  from  Nicho- 
las J.  Roosevelt  and  J.  Hart,  merchants  tn  New 
York.  They  stated  that  they  had  been  considera- 
bly engaged  in  the  business  of  mining,  and  wished 
for  encouragement  and  protection  of  the  House. 
On  motion  of  Mr.  LivmosTON,  the  petition  was 
referred  to  a  select  committee. 

The  following  Message  was  received  from  the 
Prbbidbnt  op  the  United  States  : 
Gentlerrten  of  the  Senate,  and 

of  the  House  of  Repregentativea  : 
In  parsuance  of  the  authority  vested  in  the  President  of 
the  United  States,  by  an  art  of  Congress,  passed  the  3d 
of  March  last,  to  reduce  the  weights  of  the  copper  coin  of 
the  United  States,  whenever  he  should  think  it  for  the 
benefit  of  the  United  States,  provided  that  the  rcdnetimi 
■bould  not  exceed  two  pMinyweights  in  each  cent,  and 
in  the  like  proportion  in  a  half  o«it,  I  have  caused  the 
same  to  be  reduced,  nnoe  tbe  twen^<«eventh  of  laet 
Deeember ;  to  wit,  me  poiinjweifl^  and  aottean  gnuas 
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in  Ottch  cent,  uid  in  the  tika  proportioii  in  a  hhlf  c«nt.. 
and  I  hsre  given  notice  thereoTby  proclamation. 

By  the  Letter  of  the  Judgea  of  ttie  Circmt  Coart  of 
the  United  Statea  held  at  Borton  in  June  laat,  and  the 
enclowd  application  of  the  under-fceeper  of  the  jail  at 
that  place — of  which  copiea  are  herewith  transmitted — 
CongreH  will  percura  the  neeesrity  of  maJdng  a  anit- 
•ble  imviaion  for  the  maintenance  of  prisonera  commit- 
ted to  the  jaib  of  the  eererat  States,  under  the  authority 
of  the  United  States. 

G.  WASHmOTON. 
Uhitzs  Statss,  January  89,  1796. 

The  Me^tsage  and  jnpers  were  read,  and  Mdexed 
to  lie  on  the  table. 

Another  Message  was  reeeired  from  the  Pkbbi- 

DflMT  OP  THB  UmITBP  StATBS: 

GoKfaMK  of  the  Senate,  and 

of  the  Houee  of  S^tretetttatheo  .■ 
I  send  herewith,  for  the  information  of  CoDgraaa — 

1.  An  Act  of  the  Legialatore  of  the  State  of  Rhode 
Island,  ratifying  an  ■mendment  to  the  Oonatitation  of 
dM  United  States,  to  'prevent  suite  m  ceitun  eaaes 
against  a  State. 

2.  An  Act  of  the  State  of  Nordi  Carolina,  makh^ 
the  like  ratification. 

3.  An  Act  of  the  State  of  North  Carolina,  assenting 
to  the  purchase*  by  the  United  Stales,  of  a  sufficient 
^anti^  of  Und  on  Shell  Castle  Uaud,  for  the  purpose 
of  erecting  a  beacon  thereon,  and  ceding  the  jurisdiction 
thereof  to  the  United  SUtes. 

4.  A  copy  from  the  journal  of  proceedings  of  the  Go- 
vernor, in  \m  Executive  Department,  of  the  Territory 
of  the  United  States  Northwest  of  the  river  Ohio,  from 
July  1,  to  December  81,  1794. 

5.  A  copy  from  the  records  of  the  ExecuUve  proceed- 
ings Of  the  same  Governor,  from  January  I,  to  June  30, 
179fi;  and 

6  and  7.  A  co^  of  the  jotnrnal  of  the  proceedings  of 
the  Oovenior,  in  lua  Executive  Department,  of  the  Ter* 
ritorj  of  the  United  States  South  of  the  river  Ohio, 
from  September  U 1794,  to  September  1,  179S. 

8.  The  Actsof  the  1st  and  Sd  seeslonsof  the  General 
Assembly  of  the  same  Territory. 

G.  WASHINGTON. 

UaiTXB  Statbs,  Januaiy  39,  1796. 

The  Message  and  papers  were  read,  and  ordered 
to  lie  on  the  table. 

JEAN  MARIE  DE  BORDIE. 

The  petition  of  Jean  Marie  de  Bordie  was  next 
read.  He  wab  a  native  of  St.  Domingo,  and  had 
served  in  the  fourth  Qeorgia  battalion,  during  the 
war.  He  bad  been  a  man  of  property,  and  did  not 
receive  all  his  pay.  He  went  to  St.  Domingo  and 
staid  there  until  the  massacre.  He  has  since  found 
that  his  claim  for  pay  is  barred.  The  fact  of  his 
not  beirtjZ  fully  paid  does  not  appear  to  be  certified. 
A  certificate  signed  Abraham  Jones,  wa.s  read 
from  the  Treasury  Office  of  the  State  of  Georgia. 
This  attested  that  no  trace  was  there  to  be  found 
of  any  payment  made  to  the  petitioner. 

Mr.  Habrison  moved,  that  the  report  on  the  pe- 
tition should  be  postponed  UDtilMonuay  se'niiight. 

Mr.SwANWioKhop2d,  that  thisgentleman  would 
be  relieved.  He  had  come  fwward  to  support 
Ameriea  in  the  hour  of  her  distress ;  and  on  every 
principle  of  jtutioe,  f»f  genvrositjr,  and  of  gratitude 


[H.  or  R.  ' 


he  hoped  that  America  would  now  assist  him. 

Mr.  S.  was  even  now  ready  to  vote  him  some  re-  - 
lief.  If  any  gentleman  had  doubts  on  this  subject, 
Mr.  S.  would  be  glad  to  vote  for  recommitment, 
in  order  that  he  might  have  time  to  satisfy  him- 
self. Mr.  S.  seconded  the  motion  of  Mr.  Har- 
bison. 

Mr.  GALLiTiN  thought  it  better  to  refer  this 
matter  to  the  Committee  of  Claims;  Mr.  Harri- 
son accordingly  withdrew  his  motion,  and  the 
former  passed,  for  referring  to  the  Committee 

Clainas. 

8TEK0GBAPHBR  TO  THE  HOITSE. 

The  House  then  went  ibto  a  Committee  of  the 
Whole  on  the  report  firom  the  Stenographical 
Committee.  The  report  was  read : 

Mr.  SwANWicK  then  rose  for  the  sake  of  asking 
information.  He  inquired  whether  the  House 
were  to  sancticm  and  authorize  the  reports  of  the 
proposed  stenographer  1  He  had  very  considera- 
ble apprehensions  about  the  propriety  of  entering 
into  the  subject  in  any  mode. 

Mr.  W.  Smith  replied,  that  the  gentleman  en- 
gaged by  the  committee  had  undertaken  to  have 
his  reports  ready  for  Mr^  Brown,  printer  of  the 
Philadelphia  Gazette,  in  the  morning  of  the  suc- 
ceeding day. 

Mr.  SwANWicK  rose  again.  He  observed,  that  to 
give  universal  satisfaction  was  impracticable.  So 
many  gentlemen  were  to  be  satisfied,  that  it  never 
could  Be  accomj^shed.  He  observed  that  one 
the  principal  causes  of  complaint  against  reporters 
was  of  a  nature  that  did  not  admit  a  remedy.  Gen- 
tlemen rose,  in  the  ardor  of  discussion,  and  sufiTered 
many  remarks  to  escape  from  them,  which,  neither 
in  thought  nor  expression,  were  perfectly  correct: 
If  the  reporter,  as  was  his  duty,  took  them  down, 
and  stated  them  exactly,  gentlemen  were  irritated 
by  seeing  themselves  exhibited  in  this  shape,  and 
then  blame  was  cast  on  the  reporter.  Every  de- 
gree of  praise  was  due  to  the  editor  of  a  Philadel- 
phia dally  newspaper,  whom  Mr.  S.  named,  and 
who  bad  not  only  done  every  thing  in  his  power 
to  obtain  the  debates  of  the  House  at  full  length, 
but  had  frequently  advertised,  that  if  errors  were 
committed  by  his  reporter,  they  should,  on  appli- 
cation, be  instantly  rectified.  Mne  than  ^is,  it 
was  impossible  to  desire,  for  no  mode  of  conduct 
could  be  more  liberal  or  candid.  But  Mr.  S.  did 
not  see  the  propriety  of  Mending  the  House  of 
Representatives  and  the  editor  ofa  newspaper  in 
this  business.  The  stenographer  is  to  be  called 
an  officer  of  the  House,  while  he  receives  eleven 
hundred  dollars  from  the  printer  of  a  Philadelphia 
newspaper.  He  is  thus  also  the  officer  of  the 
printer,  as  well  as  ours.  If  we  give  the  genUeman 
the  proposed  salary,  we  are  to  depend  on  him 
alone,  whereas  at  present  we  have  difierent  re- 
porters, and  two  or  three  of  them  frequently  and 
mutually  both  corroborate  and  correct  each  other. 
What  has  escaped  one  reporter,  or  what  he  hw 
misunderstood,  is  often  observed  by  his  competi- 
tor. The  error  is  amended,  or  the  defect  supplied. 
Mr.  S.  farther  observed,  that  aa  far  as  he  had 
read  or  heard  (rf,  aueh  an  institution  as  the  tm* 
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nov  proposed,  was  never  known  under  sny  Qo- 
TernmenC  or  in  any  country,  that  had  hitherto 
existed.  [It  was  obserred,  in  some  part  of  the  de- 
bate, that  an  attempt  of  this  kind  was  once  made 
by  the  National  Assembly  of  France.]  Mr.  S. 
expressed  himself  warmly  against  Government 
making  any  composition  of  the  nature  now  pro- 
posed with  a  printer,  and  against  any  attempt  for 

fiving  one  newspaper  an  aorantage  over  another, 
y  any  preference  as  to  the  copy.  If  Mr.  8.  wanted 
any  person  to  be  sure  of  dismission  and  disgrace, 
he  could  not  name  any  other  situation  where  that 
I  dismission  and  disgrace  were  so  absolutely  certain, 
as  to  a,  person  accepting  the  proposed  oflke  of  ste- 
n(^rrapher.  If  he  did  (lis  duty,  gentlemen  would 
frequently  not  like  to  see  their  speeches  exactly 
as  aelivered.  If  he  altered  them,  bis  utility  was 
at  an  end.  It  would  therefore  be  much  better  to 
let  the  eentleman  stay  at  his  own  business. 

Mr.  UiLES  objected  particiUarly  to  the  oppo.si- 
tion  made  in  this  late  stage  of  the  business.  He 
admitted  that  it  was  a  delicate  step,  but  he  com- 
plained in  strong  terms  of  the  inaccnracy  the 
reports  now  given.  He  observed  that  the  object 
was  not  merely  to  find  a  stenographer  who  would 
satiny  the  members  of  that  House,  but  who 
would  also  give  sati^ctory  information  to  the 
public  at  large. 

Mr.  Sherbdrnb  agreed  with  the  gentleman  last 
■Qf,  that  the  object  of  the  resolution  could  not  be 
inerely  to  give  satisfaction  to  members,  but  in- 
formation to  the  puUic ;  though,  if  it  was  im- 
portant that  the  public  should  be  informed  of  what 
was  said  in  that  House,  the  proposed  resolution 
would  be  inadequate  to  its  objects.  But  he  con- 
ceived it  more  important  for  the  public  to  be  in- 
'  formed  of  what  was  done,  and  that,  he  observed, 
was  not  always  to  be  inferred  from  what  was  said ; 
as  (the  mind  being  always  open  to  conviction)  it 
bad  not  been  unusual  in  a  former— he  would  not 
say  the  present— House,  for  gentlemen  to  argue 
one  way,  and  vote  another.  As,  therefore,  no  cer- 
tain inferencesof  the  conductor  members  would  be 
drawn  from  their  speeches,  and  as  the  public  were 
more  interested  in  their  actions  than  their  sayings, 
{a  knowledge  of  which  the  present  resolution  was 
not,  in  bis  opinion,  calculated  to  promcrtej  it  would 
not  meet  his  concurrence.  Bat,  Mr.  S.  further 
observed,  that  if  the  speech  was  tobeconridereias 
the  infallible  mdUimn  of  the  sulwequent  condnct, 
«8  the  avowed  object  of  the  reM^utum  was  to  dif- 
fiiae,  through  the  various  parts  of  the  States  a 
knowledge  of  that  conduct,  he  should  oppose  it 
ttom  a  conviction  that  the  means  were  not  com- 
petent to  the  end.  The  resolution  proposed  a  pub- 
lication of  the  debates  in  a  daily  Philadelphia 
paper.  These  debates  would  necessarily  be  so 
Toluminous  as  to  engross  the  greater  part  of  such 
apublication.  Except  in  Philadelphia, New  York, 
and  one  or  two  other  large  cities,  there  were  no 
daily  papers ;  in  all  other  places,  they  were  not 
published  oftener  than  once,  or,  at  most,  twice  a 
week.  The  dailypapers,  in  comparison  with  oth- 
ers, were  few.  It,  therefore,  a  daily  paper  was 
engrossed  by  a  detail  of  the  debates,  when  would 
the  public  arrive  at  a  knowledge  of  them  through 


the  mote  common  medium  of  a  weekly  paper) 
The  inhabitants  of  this,  uid  a  few  other  large 
towns,  might  be  gratified,  perhaps  benefited,  by  a 
speedy  perusal  ofthem;  butwfaen  would  the  citi- 
zens of  more  distant  parts  of  the  Union,  through 
their  usual  weekly  channels^  be  indulged  with  the 
like  opportunities?  The  difierence  would  be  as 
one  to  six ;  and  what  the  inhabitants  of  Philadel- 
phia might  become  acquainted  with  in  one  year, 
the  people  of  New  England  and  Georgia  would 
not  be  informed  of  in  six  years^  unless  they  relin- 
quished their  own  weekly  publications  for  a  Phil- 
adelphia paper. 

Mr.  Sedowick  said,  that  be  would  candidly  con- 
fess that  the  House  had  put  itself  in  a  delicate  situ- 
ation on  this  subject;  yet  if,  m  the  whole,  gentle- 
men be  of  opinion  that  the  measure  was  improper, 
it  ought  not,  by  reason  of  any  antecedent  conduct, 
to  be  now  farther  pursued,  to  the  public  detriment. 
It  was  also  but  just  to  say,  that  if  the  meusurc  was 
proper,  a  more  competent  and  more  impertUl 
agent  tbui  the  one  proposed  could  not  be  obtained. 
He  said  that  the  printers  had  much  merit  from 
their  endeavors  to  communicate  to  the  public  the 
.debates  of  the  House,  yet  it  must  be  allowed  that 
their  endeavors  had  been  too  unsuccessful ;  that, 
in  conseauence,  much  injury  had  been  done,  not 
only  to  the  characters  of  gentlemen  as  men  of  t^ 
ents,  but  also,  in  some  instances,  to  the  motives 
which  had  produced  public  measures.  These 
were  evils  to  which  a  remedy  should  be  applied, 
if  it  did  not  involve  those  miich  would  be  more 
injurious.  It  ought  to  be  remembered  that  the 
man  appointed  would  be  an  officer  the  House, 
responsible  to  it  for  his  fidelity  aodaceuracy.  The 
debates  would  then  be  puUished  under  authority  of 
(he  House,  and  it  of  consequence  was  responsible  for 
his  precise  execution  of  the  trust.  It  was  iiB«»* 
siUe  to  conceive  that  at  some  times,  with  the  liesl 
intention,  he  dould  not  mistake,  and  of  course 
misrepresent.  The  member  in  such  a  situation, 
would  feel  the  injury,  but  redress  would  be 
tained  only  by  tfaie  interposition  of  the  House. 
This  would  afford  ground  for  nomoous  s^peals, 
and  endless  litigation ;  and,  in  the  end,  mignt  be 
ruinous  to  many  valuable  and  respectable  charac- 
ters. It  was  of  importance  that  no  constraint 
should  exist  which  would  prevent  gendemen  from 
expressing  freely  and  without  fear  their  own  feel- 
ings and  opiniona  and  thoee  of  their  cmutitOMtaw 
How  br  the  fear  of  misrepresentation,  and  the 
difficulty  of  correcting  it  under  such  a  system, 
would  produce  such  an  efirect,  gentlemen  he  hoped 
would  consider  before  they  assented  to  this  propo* 
sititHi. 

There  was  one  other  ctmsideration,  wbieh 
had  great  weight  on  the  mind.  Whatever  opinion 
we  might  entertain  on  the  subject  at  present,  all 
would  remember  the  powerful  influence  of  party 
and  faction,  and  their  intimate  connexion  witn 
free  Governments.  From  hence  it  might  be  easy 
to  conceive,  that  hereafter  this  might  he  rendered 
the  most  powerful  engine  of  an  unprincii^d  ma- 
jority, 10  overawe  and  to  prostrate  and  Qesooj  a 
virtuous  minority.  For  no  character  was  so  est^ 
bliihed  as  to  withstand  for  any  length  of  time 
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constant  misrepreseat&tion  supported  by  the  au- 
thority of  the  House  of  Represeotatives. 

Mr.  Harper  rose  in  reply  to  Mr.  Sedowick, 
who,  immediately  af^er  he  b^n  speaking,  ob- 
served that  the  gentleman  had  mistaken  his  mean- 
injE-  Mr.  H.  said  that  be  perfectly  understood  the 
member,  and  proceeded  to  recommend  the  object 
of  tbe  report.  He  gare  credit  to  the  present 
reporters  for  diligence  and  good  intention,  but 
thought  them  far  inferior  to  what  might  be  done- 
Great  attainments  had  been  made,  he  admitted, 
but  more  might  be  done.  He  ihooght  it  of  the 
highest  consequence  that  the  speeches  of  mem- 
bers should  be  correctly  published  and  dissemina- 
ted among  the  peo]de.  As  to  the  sum  now  pro- 
posed, a  London  newspaper  would  give,  he  nad 
no  doubt,  five  thousaoa  dollars  a  year  for  such  a 
reporter.  He  questioned  not  that  Woodfall  would 
receive  ten  thousand  pounds  a  year  from  the 
printer  for  his  repoits.  it  had  been  objecied  that 
daily  papers  alone  could  hold  such  debates;  but 
weuly  and  seaii-weekLy  papers  could  select  the 
most  interesting  passages  of  them  from  the  daily 
papers.   Mr.  H.  recommended  either  that  this  re- 

Eort  or  a  similar  one  should  be  adopted,  or  that  the 
nsiness  of  reporting  should  at  once  be  put  to  an 
end.  He  spoke  of  alrociou$  mistakes.  The  de- 
bates, as  now  published,  held  up  the  House  to  the 
scorn  of  the  world.  He  would  rather  have  the 
doors  shut  up  altogether.  He  would,  if  the  present 
resolution  was  rejected,  make  a  motion  to  that 
efiect  He  was  sorry  to  learn  that  the  debates  had 
been  collected  into  a  book,  entitled  "  The  Political 
Register,"  of  which  he  doubted  not  that  immense 
numbers  would  be  sent  to  Europe,  and  this  book 
he  reprobated  in  the  stron^t  terms. 

Mr.  Sbmwick  observed,  if  gentlemen  were  mis- 
represented, in  one  of  tbe  newspapers,  where  de- 
bates were  reported,  the  editor  of  that  paper  had 
advertised  that  he  was  ready  to  publish  any  cor- 
rections which  mi^t  be  ofiOTcd.  This  notice  had 
been  long  and  frequently  given,  and  ^ntlemen 
had  it  in  their  power  to  do  themselves  justice. 

The  first  resolution  in  the  report  was  then  read, 
and  the  question  going  to  be  put,  when 

Mr.  Baldwin  said,  that  the  more  the  House 
advanced  into  this  affair,  the  greater  was  the  num- 
ber of  difficulties  which  occurred.  The  resolu- 
tions had  the  less  weight  with  him  because  they 
were  hurried  through  at  the  close  of  last  session. 
The  inrtitntion  was  onjHveedented  in  any  other 
Goremment.  He  knew  that  members  might  be 
minepresented,  but  this  scheme  would  not  cure 
the  evil.  He  repeatedly  declared,  that  on  all  great 
questims,  where  talents  found  an  object  worth  ex- 
ertion, the  debates  in  that  House  were  very  well 
represented.  He  had  seen  many  kpeeches,  sketched 
by  printers  in  this  city,  that  he  would  not  wish  to 
see  better  done.  He  did  not  know  of  any  recent 
or  particular  complaints  about  inaccuracy.  We 
have  now  been  in  session  for  seven  or  eight  weeks, 
and  there  has  not  occurred  much  interesting  mat- 
ter, to  make  any  remarkable  debate  out  of.  He 
said  that  the  debates,  if  taken  at  full  length,  would 
f«r  exceed  the  limits  of  any  newspaper.  As  to  the 
expense  of  printings  Uiat  i^  the  lam  <^  this  sas- 


[H.ofR. 

sion  would  cost  twenty  thousand  daHars,  and  he 
conjectured  that  to  prmt  the  speeches  would  re- 
quire an  hundred  thousand  dollars ;  and  even  after 
they  were  printed,  it  would  be  necessary  fo  pay 
people  for  being  at  the  trouble  to  read  them,  for 
otherwise  nobcfly  would  go  through  a  perusal  of 
every  word  spoken  in  the  House. 

Mr.  Nicholas  said,  that  the  reports  at  present 
published  were  fall  of  notorious  falsehoods,  and 
the  characters  of  members  with  their  constituents 
would  have  been  sunk,  if  it  had  not  been  known 
that  this  kind  of  things  deserved  no  credit.  He 
was  in  iavor  of  the  report.  He  complained  that 
even  when  pieces  were  sent  tg  the  printers,  they 
were  embodied  in  the  sketch,  by  which  means  the 
reporter  got  the  full  credit  of^  them^  which  had 
pernicious  consequences.  One  of  his  objections 
to  the  present  mode  of  reporting  was,  tlut  the 
speeches  of  members  were  often  much  improved. 
He  mentioned  an  instance  from  his  own  experi- 
ence. A  speech  was  once  made  for  him  by  a  per- 
son who  reports  in  this  House,  and  who  has  a  very 
good  style  of  writing.  The  style,  said  Mr.  N., 
was  above  mine.  There  was  not  a  sentiment  m 
it  which  I  would  have  disavowedi  It  was  a  bet- 
ter speech  than  mine }  but,  in  an  entire  column, 
there  was  nothing  that  I  said.  As  for  sending  cor- 
rections to  tbe  printers,  Mr.  N.  was  above  it. 

Mr.  HiLLHODSE  was  against  the  report  The 
\  loss  of  four  thousand  dollars  would  be  a  much 
greater  harm  to  the  public  than  any  injury  arising' 
from  inaccurate  reports.  He  did  not  see  that  the 
characters  of  members  with  their  constituents  de- 
pended on  these  publications. 

Mr.  SwANwicK. — The,  gentleman  fnnn  Virginia 
last  up  has  suj^ested  that  the  House  have  some- 
how committed  themselves  to  appoint  a  steiKi- 
^rapher,  by  their  previous  resolution  on  this  sub- 
jeot't  but  uiat  resolution  goes  only  to 'the  commit- 
tee receiving  proposals.  It  therefore  remains  with 
this  House  whether  to  accept  them  or.  not  when 
made.  As  to  the  gentleman  who  is  the  subject  of 
the  resolution,  if  1  have  more  strenuously  than 
usual  opposed  the  motion,  it  is  from  a  desire  to 
keep  him  from  quitting  the  lucrative  situation  he 
is  said  to  find  himself  u,  to  embark  on  the  stormy 
sea  he  is  contemplating.  To  be  the  organ  of  the 
members  of  this  House  to  their  constituents  is  in- 
deed a  very  delicate  task }  one  for  which,  consid- 
ering the  danger  he  might  be  in  of  an  Orpheus's 
fate — that  of  lieiag  torn  to  pieces — the  salary  is 
but  a  poor  compemticm.  He  is  to  do  justice  to 
the  eloquence  of  some  members ;  he  is  to  clothe 
in  an  elegant  dress  the  uncouth,  yet  well-meaninff 
expressions  of  others ;  but  what  will  he  do  wUh 
the  silent  members,  who  never  speak  at  all  t  What 
will  their  constituents  think  of  them?  Indeed, 
sir,  if  he  has  the  idea  I  have  formed  of  his  danger, 
he  wilt  not  undertake  it  at  all.  Faction  and  party 
have  been  mentioned:  happy  stenc^rapher,  if  he 
can  keep  clear  of  these!  If  he  fiul  into  their 
power,  insensibly  he  will  represent  one  side  in 
clouds  and  darkness,  the  other  as  ornamented 
with  the  brightest  beams  of  light.  How  will  he 
please  both  1  Misrepresentation  iscomplained  of: 
1  alas,  sir,  how  quick  m  enw— how  slow  u  the  pro- 
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gress  of  truth  ia  almost  all  things.  Our  stenoffra- 
pher  must  indeed  be  a  wbnder-'^rkiDg  man,  if  he 
can  revert  this  tide,  and  make  every  where  light 
and  correct  reasoning  prevail.  The  best  mode  of 
informing  onr  constituents  is,  by  the  yeas  and  iiays 
on  onr  acts ;  this  truly  shows,  as  a  gentleman  from 
New  Hampshire  has  observed,  our  doiDgs.  which 
are  much  more  interesting  to  them  than  our  ab- 
stract reasonings  ;*  these  our  constituents  will  easily 
form'  to  themselves  ideas  of,  when  they  know  our 

.votes;  as  the  celebrated  Dr.  Johnson  is  said  to 
have  written  speeches  for  members  of  Parliament 
whose  general  political  sentiments  he  knew,  by 
knowing  these  httapplied  arguments  pretty  accu- 
rately, ss  he  supposed  them  to  bear  on  every  ques- 
tion offered.  But,  it  has  been  observed,  if  we  do 
not  agree  to  have  an  official  sten(^rapher,  a  mo- 
tion will  be  made  to  clear  the  House  of  those  who 
now  take  down  debates.  These  persons  are  tol- 
erated only  on  the  principle  that  our  galleries  are 
open.  Woodf^I,  a  celebrated  printer,  took  down 
debates  from  memory :  coutd  we  prevent  this  be- 
ing done  here?  Or  should  we  drive  all  printers 
from  us  who  take  notes,  for  the  inaccuracies  of 
some?  I  hope  not.  The  liberty  of  the  presn  has 
great  title  to  respect.  How  can  we  agree  by  a 
miscellaneous  union,  the  most  strange,  to  commute 

•  with  Mr.  Brown,  the  printer,  the  salary  of  four 
thousand  dollars,  so  as  to  possess  him  first  of  the 
proof-sheets,  without  supposing  other  printers 
will  become  rivals  of  this  business,  and  complain 
if  they  are  thwarted  in  an  equal  pursuit  of  their 
own  livelihood?  The  best  way  is,  to  leave  this 
business, like  others,  to  regulate  itself.  Mr.  Brown, 
by  his  labor  in  this  way,  has  already  widely  ex- 
tended the  circnlation  oi  his  paper— evident  m  his 
present  overtare — and.  by  the  by.  this  is  no  mean 

Eroof  of  correctness  on  ine  whole  in  his  success; 
e  or  others  will  still  go  on  to  improve  the  busi- 
nea-t,  if  left  to  themselves.  If  he  or  they  fall  into 
errors,  they  are  their  own.  Members  may  correct 
them,  or  write  their  own  speeches  out,  if  they 
please.  But  what  has  the  House  to  do  with  this ; 
or  why  should  it  become  the  censor  and  promul- 
gator of  the  speeches  of  its  own  members  ?  Our 
time  is  wasted  often,  already,  by  too  many  long 
■discussionb  on  unimportant  objects;  but  what 
would  it  be  if  we  were  to  be  every  morning  sa- 
luted with  motions  to  correct  the  performances  of 
the  stenographer  of  the  preceding  day  ?  All  the 
advantage  of  the  motion  is  to  obtain  more  accu- 
racy ;  but.  it  is  said,  the  Housemeans  not  to  pledge 
itsdf  for  this  accuracy :  if  so,  why  employ  an  offi- 
cer ander  its  authority  for  this  purpose  ?  On  the 
whole,  sir,  we  shall  in  vain  seek  to  escape  abuse 
and  misrepresentation ;  these  are  by  far  loo  much 
in  TOgue.  All  the' consolation  left  is,  what  I  usu- 
ally apply  in  such  cases — that  is,  the  conscious- 
ness of  not  deserving  them. 

Mr.  Gilbert  was  against  the  report.  He  thought 
the  publication  of  the  laws  and  the  yeas  and  nays, 
a  sufficient  means  to  communicate  the  proceed- 
ings of  the  House. 

Mr.  Wm.  Lyhan  said  that  the  debates  in  one 
of  the  newspapers  (he  either  named  or  plainly  al- 
luded to  the  Philadelphia  Gazette)  had,  for  the  two 


last  sessions,  been  altogether  exceptionable.  He 
was  sorry  to  learn,  that  these  derates  had  been 
collected  by  a  person  who  comes  here,  so  that 
they  would  now,  perhaps,  descend  to  posterity.  If 
they  were  as  incorrect  in  the  volume  (The  Polir 
tical  Register)  as  they  were  in  the  newspaper, 
they  were  a  libel  on  that  House,  and  would  dis- 
grace it  with  the  world.  If  this  resolution  was 
Injected,  it  Would  be  advisaUe  to  send  all  the 
printers  to  the  gallery. 

Mr.  KiTcHELL  was  rclirely  against  the  object 
of  the  report. 

Mr.  Giles  said,  that  he  miffht  have  taken  up 
wrong  impressions,  but  he  thought  the  matter 
worth  trying.  It  was  a  thing  of  experiment,  by 
which  he  tKlieved  that  the  printer  would  make 
money.  He  acknowledged  ihat,  for  some  time 
past,  several  of  the  reports  had  been  pretty  cor- 
rect. It  is  better  to  let  them  go  out  as  they  are, 
than  to  stop  them  alt<«ether.  He  would  not  wish 
to  press  the  motion,  if  it  was  to  meet  with  oppo- 
sition from  several  gentlemen  who  had  this  day 
spoken  against  it.  He  moved  that  the  Commit- 
tee should  rise,  and  the  further  consideration  of 
the  report  be  deferred  till  Monday. 

Mr.  "W;.  Smith  said,  it  was  admitted  on  all  sides, 
that  it  was  highly  important  for  the  people  to  re- 
ceive the  most  accurate  information  of  the  pro- 
ceedings of  the  House,  and  that  the  debates  were, 
in  general,  extremely  misrepresented.  Was  it  not, 
then,  the  duty  of  the  House  to  remedy  this  evil, 
and  to  adopt  such  measures  as  would  transmit  to 
the  people  in  every  part  of  the  United  States  the 
most  accurate  information  of  the  conduct  of  their 
Representatives  1  The  House  had  now  an  oppor- 
tunity of  obtaining  the  services  of  a  gentleman 
peculiarly  distinguished  for  tiie  rare  talent  of  re- 
porting with  accuracy  public  debates;  the  coro- 

fiensation  which  would  be  adequate  to  such  use- 
ul  and  laborious  service,  was  beyond  the  ability 
of  any  printer ;  the  House  ought  therefore  tocon- 
tribute  towards  it ;  the  sum  required  was  a  trifle, 
when  compared  with  the  advantages;  it  was  no 
object.  The  only  question,  then,  was,  whether 
the  stenographer  ought  to  be  an  officer  of  the 
House;  in  that  capacity  he  certainly  would  be 
more  easily  restrained  from  the  commission  of  any 
wilful  misrepresentation.  Mr.  S.  did  not  feel  the 
force  of  the  objections  against  the  report.  It  had 
been  said  that,  although  the  members  were  now 
misrepresented,  yet,  they  had  it  in  their  power  to 
publish  corrections;  but  these  corrections  were 
often  overlooked,  while  the  misrepresentation  was 
operating  very  injuriously  to  the  character  of  the 
member ;  this  was  generally  the  case  in  places  re- 
mote from  the  Seat  of  Government ;  the  mangled 
account  of  a  debfile  was  republished  in  a  distant 
paper,  and  the  correction,  if  it  reached  the  distant 
prmter,  was  generally  disregarded.  Among  the 
opponents  to  this  report,  Mr.  S.  said  he  was  sur- 
prised to  find  the  gentleman  who  represented  this 
city,  [Mr.  SwANwicK,]  who,  more  than  any  other 
member,  should  have  withdrawn  his  opposition  to 
the  measure  proposed;  that  gentleman's  constitu- 
ents had  it  in  their  power,  at  any  time,  to  hear  the 
debates  of  Congress ;  they  were  on  the  spot ;  ought 
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he  not,  then,  in  candor,"  to  assist  in  facilitating  to  < 
the  remote  citizeox  the  means  of  obtaining  the  i 
best  knowledge  of  the  proceeding;!,  and  the  most  < 
correct  statement  of  the  discussions  of  the  House?  < 
Ought  they,  from  their  remoteness,  to  be  kept  in  ! 
the  dark,  or  to  be  furnished  with  such  light  as 
would  only  mislead  ?   Had  they  not  a  claim  on  i 
the  House  to  adopt  such  means  as  would  enable 
the  citizens  in  every  State  to  judge  of  the  propri-  i 
ety  of  public  measures?  The  member  from  this 
«ity  had  aaother  ezclnaiTe  advanti^ ;  if  misre- 
presented, he  could  correct  the  error,  and  the  cor- 
rection would  be  read ;  that  was  not  the  case  with 
the  members  from  the  remoter  States,  whose  re- 
putation might  be  injured  by  misrepresentation, 
without  a  similar  advantage :  the  member  from 
this  city  was  in  the  midst  of  his  constituents;  he 
had  daily  opportunities  of  setting  right  any  mis- 
statement by  personal  explanation. 

Mr.  Smith  said,he  did  not  agree  with  some  gen- 
tlemen, that  it  was  sufficient  for  the  people  to  know 
what  laws  were  passed,  without  knowing  the  previ- 
ous discussions;  he  thought,  on  the  contrary,  the 
favorableor  unfavorable  impression  of  a  law  on  the 
puUic  mind  would  depend  in  a  great  degree  on 
Che  reasons  assigned  for  and  agamst  it  in  debate, 
and  the  people  ought  to  knowthose  reasons.  When 
a  law  passes,  imposing  a  tax,  would  not  the  people 
be  reconciled  if  they  saw,  from  the  discussions  of 
the  House,  that  such  tax  was  unavoidable,  and 
that  the  particular  mode  of  taxation  was  the  best 
which  could  be  devised?  And  ought  this  inform- 
ation to  depend  entirely  on  the  caprice  or  con- 
venience of  the  reporters,  who  attended  when  it 
pleased  them,  and  who  published  just  as  much  of 
the  debate  as  they  found  leisure  or  patience  to 
accomplish?   Mr.  S.  said  be  was  convinced  that 
the  errors  which  had  excited  so  much  complaint 
were  not  the  effect  of  design,  but  merely  of  inade- 
quacy to  the  task.   Very  few  were  competent  to 
such  a  business,  which  required  peculiar  skill  in 
stent^apby,  very  laborious  application, and  a  clear 
comprehension  of  the  subject-matter  of  debate. 
It  could  not  be  expected  that  persons  thus  qualified 
would  devote  their  whole  lime  to  this  business 
without  an  ample  reward.   The  rei>ort  was  ob- 
jected to  because  there  was  novelty  in  the  plan: 
It  was  true  the  House  of  Commons  of  England 
had  no  such  officer,  but  their  practice  wa&  not  a 
fit  precedent  for  us  on  this  occasion,  for  they  ad- 
mitted no  person  to  write  down,  in  the  House, 
their  proceeding? ;  their  debates  were  taken  from 
memory.   This  House,  on  the  contrary,  had^ from 
its  first  institution,  facilitated,  by  every  accommo- 
dation, the  reporting  their  proceedings.  The  thing 
was  not  altogether,  however,  without  precedent. 
During  the  existence  of  the  National  Assembly 
of  France,  there  were  .officers  of  the  House  who 
composed  a  daily  work  called  the  Logography, 
which  was  an  exact  aecoant  of  the  debates  of  that 
body.  It  had  been  asked,  what  control  the  House 
were  to  have  over  this  officer  1   He  answered  that 
the  stenc^rapher  would  be  liable  to  be  censure 
or  displaced,  if  he  should  be  guilty  of  wilfbl  mis- 
representation. It  would  be  always  easy  to  dis- 
criminate between  a  casual  inadvertenee  and  a 
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criminal  misstatement :  the  officer's  character  and 
talents,  his  responsibility  to  the  House,  and  his 
oath  to  report  with  impartiality,  would  be  a  suffi- 
cient pledge  of  his  accuracy.  Mr.  3.  seriously  be- 
lieved that  the  character  of  the  House  had  suffered 
from  the  erroneous  statements  which  had  gone 
abroad.  He  wished  to  guard  against  this  evil  in 
future ;  he  was  willing,  for  himself,  that  every 
syllable  he  uttered  wiuiin  those  waUs  should  be 
carried  to  every  part  of  the  Union,  but  he  depre- 
cated misrepresentation.  He  was  anxious  that  the 
truth  should  be  known  in  relation  to  every  act  of 
the  Qovemment ;  for  he  was  as  satisfied  that  the 
affection  and  confidence  of  the  people  in  this  Go- 
vernment would  increase  with  the  promulgation 
of  truth,  as  that  whatever  it  had  lost  of  that  affec- 
tion and  confidence  was  owing  altogether  to  the 
propagation  of  detraction  and  calumny.  It  was 
under  these  impressions  that  he  had  originally 
brought  forward  the  proposition  and  that  be  now 
recommended  the  report,  and  having  heard  no 
reasons  to  change  his  sentiments  of  the  expedi- 
ency ofthe  measure,  he  should  persist  in  support- 
ing it. 

The  motion  by  Mr.  Giles  was  agreed  to.  The 
Committee  rose,  and,  a  few  minutes  after,  the 
House 'adjourned  to  Monday. 


Monday,  February  1. 

The  appropriation  bill  was  received  from  the 
Senate  with  amendments.  None  of  importance: 
the  most  material  one  is  a  proposed  appropriation 
of  thirteen  thousand  dollars,  instead  of  ten  thou- 
sand, for  the  purchase  of  copper  for  the  Mint. — 
Ordered  to  lie  on  the  table. 

Mr.  Harper  laid  on  the  table  a  resolution,  in 
substance  as  follows : 

«  Boohed,  Thst  such  reports,  u  well  from  Heads  of 
Departments  as  select  committees,  as  are  important  to 
explain  the  acts  of  Government,  be  puUished  at  the 
expense  of  the  United  States." 

INDIAN  TRADING  HOUSES. 
The  engrossed  hill  for  establishing  trading  houses 
for  the  Indian  tribes  was  taken  into  consideration. 
The  first  blank  was  for  the  gross  sum  to  he  appro- 
priated for  the  general  objects  of  the  bill.  It  was 
moved  to  fill  this  blank  with  »150,000. 

Mr.  Williams  spoke  in  favor  of  the  bill. 

Mr.  Swipr  stated  some  general  objections  to  an 
appropriation  at  the  present  time.  The  bill  had 
been  postponed  for  the  purpose  of  obtaining  fur- 
ther loformatioo  from  the  Committee  of  Ways 
and  Means  relative  to  the  actual  state  of  the 
finances ;  this  information  is  not  yet  received,  and 
considering  the  great  snms  that  must  be  raised 
and  appropriated  for  other  objects,  he  conceived 
that  a  inrtner  postponement  was  necessary.  He 
moved  Xhax  it  should  be  postponed  to  the  third 
Tuesday  in  February. 

Mr.  S.  Smith  urged  the  necessity  of  an  imme- 
diate decision,  in  order  to  answering  the  object  of 
tb  .11  in  any  degree  whatever.  He  recited  a 
rassage  from  the  Report  of  the  Secretary  of  the 
Treasury,  to  show  that  the  funds  were  not  so  de- 
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ficient  as  the  gendeman  had  suted ;  but  all  ob- 
jection CD  this  account  was  done  away  by  the  plan 
which  he  was  well  assured  was  before  the  Com- 
mittee of  Ways  and  Meanf^  and  that  was.  a  re- 
duction of  the  Military  Establisbment,  by  which 
means,  a  sufficient  sum  would  be  found  without 
haring  recourse  to  new  taxes.  The  goods  ought 
to  have  been  written  for  last  September.  There 
is,  perhaps,  just  time  enough  lefitto  procure  them, 
but  any  further  delay  will  totally  defeat  the  salu- 
tary purposes  of  the  bill. 

Mr.  QiLBS  asked,  if  Toting  the  moner  would 
raise  it  ?  He  did  not  suppose  that  a  delay  of  a 
few  days  would  make  any  difference  in  regard  to 
the  final  object.  He  confessed  he  had  his  objec- 
tioni  to  the  principle  of  the  bill ;  he  did  not  con- 
aider  the  plan  cawolated  to  produce  the  effects 
antieipated  from  it 

Mr.  HiLLBOOse  urged  a  speedy  decision.  The 
gentlenuu  from  Vii^nia  says,  that  voting  the 
money  will  not  jirocure  it,  bat  will  the  money  be 
realized  unless  it  is  voted?  Mr.H.,  alluding  to  the 
retrenchment  of  public  expenses  by  the  proposed 
reduction  of  the  Military  Establishment  said  there 
would  be  no  difficulty  about  raising  the  money; 
but  the  money  will  not  be  immediately  wanted. 
The  Qovernment  will  not  be  the  importer  of  the 
goods.  Some  merchant  will  probably  be  employed 
for  this  purpose,  and  the  payment  called  ior  at  a 
future  day.   He  urged  the  necessity  of  despatch. 

Mr.  Parker  supported  the  general  provision  of 
the  bill,  and  urged  the  necessity  of  an  immediate 
attention  to  the  subject.  He  calculated  on  a  sur- 
plus in  the  appropriation  for  the  War  Department 
to  provide  for  this  object 

Mr.  Harper  moved  that  the  bill  should  be  re- 
committed. He  then  entered  into  a  general  con- 
aideration  of  the  principles  of  the  bul,  wlich  he 
repiohated  altogedier.  Allading  to  the  general 
objects  of  enomeree,  he  said  that  pnblie  bodies 
never  manage  dieae  matters  without  loss.  He 
adverted  to  the  repairs  of  roads,  construction  of 
canals,  Ac;  all  these  objects  prosper  under  private 
individual  direction,  but  when  entered  into  by 
pnldic  bodies  nothing  is  ever  brought  to  perfection, 
and  the  public  money  is  lost.  He  applied  these 
ideas  to  tne  plan  of  the  bill.  Persons  at  fifteen 
hundred  or  two  thousand  miles  distance,  are  to  be 
intrusted  with  public  property  to  a  large  amount. 
It  is  not  in  human  wisdom  to  guard  against  frauds 
and  impositions;  no  check  or  control  can  be  de- 
vised wnich  will  be  found  adequate  to  repressing 

Erivate  rapacity.  Mr.  H.,  therefore,  wished  the 
ill  recommitted^  for  the  purpose  of  an  entire  new 
modification.  If  the  motion  should  obtain,  he 
ahould  then  move  a  resolution  providing  for  a  loan 
to  individuals  for  the  purpose. 

Mr.  SwANWicK  supported  the  general  prineijde 
of  the  bill,  and  reprobated  the  idea  of  loans  to  m- 
dividuals ;  he  considered  siieh  )tjd«i  as  tme  of  the 
worst  kind  of  sinking  funds.  The  plan  is  an  ex- 
periment; it  is  not,  perhaps,  possible  to  predict 
what  will  be  the  result ;  bat  tne  object  is  worth 
the  trial  and  worthy  the  attention  of  the  Legisla- 
tiue.  He  considered  the  objeetions  agamst  the 
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plan  of  the  bill  aa  applying  with  greater  fbree 
against  the  proposed  substitute. 

Mr.  S.  Smith  said,  when  the  gentleman  from 
South  Carolina  made  his  motion  for  a  recommit- 
ment, he  had  supposed  he  woald  have  accompanied 
the  motion  with  some  reasons;  but  since  he  had 
heard  what  he  offered  as  reason^  he  found  him- 
self confirmed  in  his  opinion  of  the  inexpediency 
of  his  motion.  Mr.  S.  said,  the  only  reitson  for 
the  commitment  was,  that  the  nrincipleof  the  bill 
might  be  changed,  by  individuals  being  substituted 
for  the  Qovernment,  that  is,  by  loaning  the  money 
to  private  persons  for  the  purposes  of  the  trade. 
He  was  entirely  opposed  to  this  principle.  Public 
debtors  are  the  worst  kind  of^  citizens.  These 
persons,  aAer  having  expended  or  lost  the  money, 
will  be  coming  forward  with  their  petitions  to  be 
released  from  their  bonds.  He  did  not  wish  to 
increase  the  business  of  the  Committee  of  Claims. 

Mr.  Swift  enlarged  on  the  idea  sugg&ited  by 
Mr.  Habper.  He  uiooght  it  infinitely  preferable 
to  leave  the  business  to  the  mterpriseana  resoarces 
(^individuals. 

Mr.  Harper  rose  in  reply  to  Mr.  Shith.  He 
entered  into  a  further  consideration  and  defence  of 
the  plan  he  had  proposed  as  a  substitute. 

Mr.  Dearborn  objected  to  Mr.  Harper's  idea ; 
he  saw  no  sufficient  reasons  to  support  the  prefer- 
ence that  gentleman  gave  to  a  loan  to  individuals. 
He  was  in  favor  of  the  general  principle  of  the 
bill ;  he  thought  it  economical  to  appropriate  mo- 
ney for  the  object  of  cultivating  good  understand- 
ing and  harmony  with  the  Indians,  but  should 
vote  for  the  bill  only  on  the  condition  ol  a  reduc- 
tion of  the  Military  Establishment. 

Mr.  Giles  entered  more  lareely  into  a  consider- 
ation of  the  principle  of  the  bill.  He  had  no  opin- 
ion of  Governmental  bargains — he  believed  they 
alvravs  turned  out  losing  bairns.  The  clatioe 
whicn  provides  that  the  original  stock  shall  not 
be  dinunished.  he  conceived,  would  operate  against 
the  general  object  of  the  bill,  if  adnered  to;  but 
this  he  did  not  contemplate;  he  supposed  that  it 
would  terminate  in  an  annusil  provision.  Mr.  G. 
alluded  to  the  pRESinBNT's  Speech,  a  clause  of 
which  had  been  recited ;  he  did  not  consider  that, 
or  a  former  recommendation  of  this  matter,  as 
binding  on  the  House.  If  the  PRBSinENT's  Speech 
is  considered  as  the  political  Bible  of  the  Govern- 
ment, the  case  ia  different ;  but  he  presumed  no 
person  was  disposed  to  assert  this.  He  considered 
the  House  as  perfectly  free  to  adopt  or  reject  the 
proposition.  With  respect  to  the  effects  of  the 
measure,  gentlemen  had  differed  in  their  predic- 
tions. Predictions  which  were  the  nearest  to  the 
effects  produced,  may  be  considered  as  the  result 
of  the  greater  political  sagacity.  He  would  ven- 
ture to  predict  that  the  whole  sum  proposed  to  be 
ai^ropmted  would  be  sunk  in  three  years.  With 
reroect  to  the  fund  contemplaled  ftom  the  sarplns 
of  ihe  War  Department  appropriation,  he  consid- 
ered it  as  altogether  illusorj;  there  is  no  such 
surplus,  none  had  heretofore  been  found,  and  he 
raesumed  none  ever  would.  For  though  the  num> 
oer  of  troops  Toted  had  never  been  raised,  yet  die 
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whole  of  the  moaey  appropriated  was  always 
expended. 

some  further  remarks  were  made  by  several 
members,  and  then  the  motion  for  recommitting 
the  bill  being  put,  was  lost— 53  to  to  34. 

Mr.  Swift  then  renewed  his  motion  for  a  post- 
ponement. This,  after  a  few  remarks  from  that 
gentleman,  and  a  short  reply  from  Mr.  Gilbert, 
in  support  of  the  bill,  was  negatived. 

The  motion  for  filling  the  Uank  with  $150,000, 
was  then  put  and  agreed  to,  fifty-six  members 
rising  in  the  affirmative. 

On  reading  the  section  in  which  the  blank  for 
the  penalty  is  included,  Mr.  Vbnablb  moved  for 
a  partial  recommitment  of  the  bill,  for  the  purpose 
of  new-modifying  the  section.  This  motion  gave 
rise  to  a  variety  of  observations,  in  the  course  of 
which  the  motion  was  extended  to  a  general  com- 
mitment.  This  motion  being  put,  was  lost. 

The  motion  then  was.  to  recommit  the  Fecond, 
fourth,  and  sixth  sections.  The  second  section 
was  recommitted.  The  fourth  section  provides 
that  the  capital  stock  of  the  United  States  em- 
harked  in  this  business  'shall  not  he  diminidied. 
Hr.  Vekable^b  object  was  to  have  the  section  so 
modified  as  to  Uend  the  interest  of  the  individual 
who  is  to  conduct  the  business  with  that  of  the 
pnblic.  Mr.  S.  Smith  said  the  motion  went  to 
destroy  the  bill,  for  no  person  would  engage  in  the 
business  on  suck  a  plan.  The  motion  for  commit- 
ting the  fourth  section  was  lost  The  sixth  sec- 
tion assigns  the  sum  of  $150,000  to  be  amK-opri- 
ated  for  the  general  objects  of  the  bill.  The  mo- 
tion to  recommit  this  section  was  n^atived. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  second  section,  Mr.  Mdh- 
LBNBERo  in  the  Chair. 

Mr.  Vbnablb  moved  that  the  section  should  be 
altered  to  read,  that  the  a«ent  should  give  bonds 
to  the  amount  in  value  ofthe  goods  committed  to 
his  cha^. 

Mr.  J.  Shfth  sumtosed  that  the  sum  should  be 
snfficieot  to  eover  the  amount  of  the  goods  which 
may  any  time  be  found  in  the  hands  of  the 
agents}  from  ten  to  fifteen  or  twenty  thousand 
dSlais,  he  supposed,  might  he  sufficient  for  this 
purpose. 

Mr.  Dearborn  suggested  the  idea  of  leaving 
this  part  of  the  business  to  the  Presidbht  op  tbe 
Unmn  Btatbb.  He  moved  to  mmmi  Ae  ^nse 
accord  iofily. 

Mr.  Vbnabi.b'8  motion  was  lost.  Mr.  Dear- 
born's motion  was  agreed  to. 

The  Committee  then  rose,  and  tbe  Chairman 
reported  tbe  amendment,  which  was  adopted  by 
the  House.  It  was  then  ordered  that  the  hill  be 
aaain  engrossed  and  read  the  third  time  to-day. 

Srhe  bill  was  subsequently  read  a  third  tuoe 
passed— 58  members  rising  in  the  affirmative.] 


TuBSDAT,  February  2. 

Mr.  New  and  Mr.  Isaac  Smith  were  appointed 
a  committee  on  tbe  part  ofthe  House  to  examine 
the  enrolled  bills.  A  message  was  afterwards  re- 
ceived from  the  Senate,  informing  the  House  of 
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their  having  appointed  Mr.  Paine  for  the  like 
purpose  on  tneir  part. 

The  amendments  of  tbe  Senate  to  the  appropri- 
ation bill  were  taken  into  consideration,  and 
agreed  to.  * 

On  motion  of  Mr.  Smith,  of  South  Carolina, 
the  Committee  of  tbe  Whole  was  dischaned  from 
any  further  proceedings  on  the  report  of  the  select 
committee  relative  to  the  appointment  of  a  Ste- 
nc^apher  to  the  House. 

Mr.  Harper  called  up  a  motion  laid  on  the  tar 
ble  yesterday,  the  purport  of  which  is,  that  such 
reports  from  the  Heads  of  Departments  and  select 
committees,  as  may  conduce  to  explaining  and  un- 
derstanding the  laws,  should  be  fiublisbed  at  the 
expense  ofthe  United  States.  The  motion  being 
read,  Mr.  H.  moved  that  it  should  be  referred  to 
a  select  committee. 

Mr.  Varnom  objected  to  the  motion.  He  did 
not  see  what  purpose  would  be  answered  by  it. 
The  laws  are  sofficiently  explicit  He  dtd  not 
suppose  they  would  be  rendered  more  so  by  print- 
ing the  reports. 

Mr.  Shbhbusnb  suggested  the  propriety  of  ex- 
tending the  resolutim  to  the  first,  second,  and 
fourth  volumes  of  the  Journals  of  the  CoiigresB 
under  the  Confederation;  This  idea  was  reduced 
to  a  motion  that  the  committee  should  be  instruct- 
ed accordingly. 

Tbe  motion  for  a  reference  to  a  select  commit- 
tee was  agreed  to.  Also,  that  tbe  committee  be 
instructed  to  report  on  the  expediency  of  repub- 
lishing the  above  volumes  of  the  Journals  of^  the 
old  Congress.  A  committee  of  three  was  ap- 
pointed. 

The  foUowing  Message  was  received  from  the 
PBasiimrr  of  tbb  United  States  : 

Cfentienun  of  the  Stnate,  and 

t(f  the  Hotue  of  R^reamtatkett 
1  tnuumit  hsfewtth  the  eo^  of  a  Letter,  dated  the 
19th  bt  December  last,  frmn  Oovemor  Blount  to  tfia 
Secretaij  of  War,  statiag  the  avaw«d  tod  daring  d» 
signs  of  oertsin  persons  to  take  ponostiim  lands  be- 
longing to  the  Cheiokees,  and  whidi  the  United  Statss 
have,  1^  trea^,  solemnly  goanuiteed  to  tbat  nation. 
The  injustice  of  rach-  intrusions,  and  the  mischierous 
consequences  which  must  necessarily  result  therefrom, 
demand  that  eflectnsl  provisiou  be  made  to  pievsnt 
them. 

O.  WASHINGTOir. 
Uirms  Statxs,  FAruary  3,  1796. 

The  said  Message  and  Letter  were  read,  and 
ordered  to  be  referred  to  the  Committee  of  tbe 
Whole  House  to  whom  is  committed  the  hill  to 
regulate  trade  and  intercourse  with  the  Indian 
tribes,  aikd  to  preswve  peaee  oa  the  frmtien. 

INTERCOURI^  WITH  THE  INDIANS. 

The  House  then  went  into  Committee  of  the 
Whole,  on  the  bill  to  regulate  trade  and  inters 
course  with  the  Indian  tribes,  and  to  preserve 
peace  on  the  frontiers. 

Tbe  first  section  of  the  bill  came  under  con- 
sideration. This  refers  particulmrly  to  the  line 
hud  down  in  treaties  alieady  conehided. 


Jktereeune  vUA  the  huUam. 
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Mr.  N1C110LA8  mored  to  strike  out  the  word 
"  said,"  referrinff  to  the  idea!  line  in  the  tretities. 
He  remarked,  thai  treaties  were  now  hotdinjf  for 
the  purpose  of  forming  an  actual  line  of  demarca- 
tion, which  might  be  very  different  from  that  re- 
cognised by  exiEtiog  treaties. 

Mr.  HiLLHODSE  supported  the  clause  in  its 
present  form.  He  remarked,  that  the  reference 
to  the  line  laid  down  in  the  treaties  was  of  the 
utmost  consequence  to  the  objects  of  the  bill.  The 
deBiga  is  to  recognise,  in  a  sumnrary  and  pointed 
manner,  the  line  of  demarcation.  This  law  is  to 
serve  as  a  directory  to  the  people  on  the  frontiers, 
and  will  be  sent  into  the  Indian  country.  This 
will  be  a  simple  mode  of  bringing  intp  one  view 
stipulations  of  the  several  treaties  reUtive  to 
thiii  important  point. 

Mr.  Dayton  objected  to  the  section  on  account 
of  its  connexion  with  the  preamble  to  the  bill, 
which  is  not  in  itself  binding. 

Mr.GaEENDP  said  the  section  stood,  in  his  opin- 
ion, perfectly  well ;  if  it  is  amended,  it  will  leave 
the  business  in  stich  a  state  of  uncertainty  as  will 
defeat  all  the  saluury  purposes  of  the  bill. 

Mr.  N10BOLA8  said,  that  his  motion,  so  far  from 
produciog  the  uncertainty  anticipated  by  the  sen- 
tleman,  would  have  the  direct  contrary  effect. 
This  motion  went  to  enlarge,  not  to  narrow  the 

{trovisioD  for  guarding  against  the  violation  of  the 
tne  so  much  dreaded. 

Mr.  Oallatin  and  Mr.  Venabi.g  supported  the 
motion  for  striking  out 

Mr.  Tbaoy  remarked,  that  the  only  reason  for 
striking  out  the  word  appeared  to  be,  that  other 
Treaties  may  be  made  which  would  alter  the 
line  J  he  saw  no  great  force  in  the  objection.  The 
clause  provides  that  the  President  op  the  Unit- 
ed States  shall  ascertain  and  cause  the  tine  to  be 
marked.  That  is  surely  desirable.  Should  the  line 
be  afterwards  altered  by  subsequent  Treaties,  the 
new  line  will  then  be-niarked  under  the  direction 
of  the  President.  This  will  then  become  the 
line.  And  he  conceived  that  there  was  the  ut- 
most propriety  in  referring  to  such  line  in  the 
most  plain  and  positive  terms. 

Mr.  FiNDLBY  thought  the  reference  in  the  clause 
to  the  preamble  might  be  of  use,  and  could  cer- 
tainly do  no  injury.  He  was  against  the  amend- 
ment. 

The  motion  for  striking  out  was  negatived. 

Some  amendments  took  place  in  the  second  sec- 
tion on  motion  of  Mr.  Hillhodsb. 

Mr.  MiLLEDGB  moved  to  amend  the  clause 
which  prohibits  the  citizens  of  the  United  States 
from  crossing  the  line  for  the  purpose  of  hunting 
and  destroying  the  game.  He  said  if  this  provi- 
sion is  restrained,  it  will  be  necessary  to  remove 
all  the  citizens  on  the  frontiers  at  least  twenty 
miles  within  the  line. 

Mr.  H1LI.HOD8E  recited  the  clause  of  an  Indian 
Treaty,  in  which  the  United  States  had  expt-essly 
atipolated  with  the  Indians,  that  their  citizens 
^ould  be  restrained  in  this  particular  potot.  He 
nid  this  very  circumstance  » the  occasion  of  the 
greatest  diffieoltj  with  respect  to  the  Indians;  they 
were  folly  aeuftle  of  it.  and  well  aadfttstood  the 
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restrictions  whieh  were  imposed,  and  it  would  be 
attended  with  the  most  pernicious  consequences 
to  give  the  occasion  to  find  fault  with  the  Goyem- 
ment  in  this  respect. 

Mr.  Milledge'b  motion  was  not  agreed  to. 

The  Committee  made  various  amendments  in 
the  course  of  the  discussion.  Without  finishing^ 
they  rose  and  reported  progress.  Adjourned. 


Wednesoat,  February  3. 

Lemuel  Benton,  from  South  Carolina,  appear- 
ed, was  qualified,  and  took  his  seat. 

Mr.  W.  Smith  reported  a  bill  further  extend- 
ing the  time  of  receiving  on  Loan  the  Domestic 
Debt  of  the  United  States.  It  is  proposed  by  this 
bill  to  extend  the  time  to  the  31st  day  of  Decem- 
ber next.   Twice  read  and  committed. 

DISCOVERY  OF  THE  LONGITUDE. 
A  report  on  the  petition  of  Frederick  Ouyer 
was  read.  This  petition  was  for  pecuniary  aid 
from  Government  to  enable  him  to  prosecute  his 
researches  for  the  discovery  of  the  longitude  by 
lunar  observations.   The  report  is  against  the 

Erayer  of  the  petition — the  compliance  therewith 
eing  considered  by  the  Committee  as  uncoosti- 
tutional. 

Mr.  Page  moved  that  the  report  should  be  ac- 
cepted. He  observed  that  the  principle  contained 
in  it,  if  adopted  by  the  House,  would.  In  future, 
save  CJongress  from  similar  appltcations. 

Mr.  Sedqwick  said,  if  the  object  of  the  gentle- 
man was  to  have  the  report  placed  on  the  Journal, 
and  to  be  considered  as  establishing  a  principle, 
be  should  have  his  doubts  as  to  its  propriety.  He 
should  be  sorry  to  have  it  established  as  a  princi- 
ple, that  this  Government  cannot  Constitutionally 
extend  its  fostering  aid  to  the  useful  arts  and  dis- 
coveries ;  be  did  not  think  that  it  was  true  that 
the  Govermnent  had  not  such  a  power;  he,  how- 
ever, was  not  prepared  at  present  to  go  into  the 
discussion  of  the  subject.  He  should  have  no  ob- 
jection to  agree  to  the  report  on  the  principle 
which  had  been  mentioned:  That  it  did  not  ap- 
pear that  the  object  was  probably  attainable  by 
the  plan  of  the  petitioner.  The  petitioner  had  leave 
to  withdraw  his  petition. 

mTERCOURSE  WITH  THE  INDIAN& 

The  order  of  the  day,  on  the  bill  to  regulate 
trade  and  intercourse  with  the  Indian  tribes,  and 
to  preserve  peace  on  the  frontiers,  was  called  up. 

Mr.  Gallatin  moved,  if  it  was  in  order  [the 
Speaker  said  it  was,]  that  the  Committee  of  the 
Whole  should  be  disc:.arged  from  any  further  pro- 
ceedines  on  the  bill,  and  that  it  be  recommitted  to 
the  select  committee.  He  grounded  his  motion 
on  a  motion  of  amendment  brought  forward  yes- 
terday, founded  on  the  Message  from  the  Presi- 
dent OF  TBE  United  States,  and  on  a  report  of 
the  Attorney  General,  which,  though  it  had  not 
been  formally  communicated,  had  been  shown  to 
a  particular  gentleman  of  the  House.  It  was  un- 
derstood that  the  amendment  referred  to  respected 
the  line  of  demarcation. 
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Mr.  HiLLHonsE  saw  no  use  ia  recommittiDg 
the  bill  to  the  select  committee;  no  amendmeot 
had  beeo  proposed  which  he  did  not  suppose  could 
be  made  in  the  Committee  of  the  Whole. 

Mr.  Harpeb,  who  seconded  the  motion  of  com* 
mitment,  said  he  saw  ao  impropriety  m  sending 
the  biU  tfaek  to  the  select  committee — much  light 
had  been  thrown  on  the  subject  in  the  course  of 
the  discussion,  and  it  was  the  duty  of  the  House 
to  ayai]  itself  of  this  light.  Due  deliberation  on 
this  important  bill  was  certainly  highly  necessary, 
and  if  further  information  should  arise  in  a  subse- 
quent stage  of  the  business,  he  should  be  in  iavor 
of  a  new  recommitment. 

Mr.  Giles  was  in  faror  of  the  recommitment, 
and  if  that  motion  should  fail,  he  should  then 
move  for  a  postponement.  The  Treaty  referred 
to  in  the  bill  has  nerer  been  officially  before  the 
House.   He  referred  to  General  Wayne's  Treaty. 

Mr.  SEnowicK  saw  no  purpose  that  could  be 
answered  in  a  recommitment  It  is  not  pretended 
that  there  is  any  information  to  be  received  which 
is  not  already  in  possession  of  the  House.  After 
recommitting,  in  the  present  state  of  the  subject, 
the  select  committee  wilt  bring  in  the  same  report 
which  is  already  before  us. 

The  Sfeakbb  here  informed  the  House  that 
the  Treaty  had  been  printed,  and  laid  on  the  desk 
of  every  member ;  but  had  not  been  forfoally  laid 
before  the  House.  This  was  exactly  the  state  of 
the  matter. 

Mr.  HiLLHOOBE  said,  that  the  motion  to  recom- 
mit in  this  stage  of  tne  business  was  not  agree- 
able to  the  practice  of  the  House,  and  conveyed 
an  oblique  censure  on  the  select  committee. 

'  Mr.  Dearbobn  said,  he  did  not  suppose  the 
committee  had  neglected  to  avail  itself  of  all  ihe 
information  within  its  reach ;  bat  as  there  had 
been  a  great  variety  of  opinions  expressed  in  the 
Committee  of  the  Whole,  for  the  sake  of  greater 
luanimity,  he  should  wish  to  have  the  bill  recom- 
mitted, and  that  an  addition  of  two  members  be 
made  to  the  committee. 

Mr.  SwANWiCK  supported  the  motion  on  the 
ground  that  the  bill  was  predicated  on  a  Treaty 
which  was  not  before  the  House. 

Mr.  QA1.LAT1N  asked  if  it  would  be  in  order  to 
offer  a  motion  grounded  on  a  jjublic  document 
(referring  to  the  Treaty)  which  is  not  before  the 
House.  The  Sfeaker  said  it  would  not  be  in 
order. 

Mr. Heath  was  opposed  to  the  recommitment; 
he  considered  -it  as  a  retrograde  movement,  and 
compared  the  proposition  to  Dr.  Franklin's  car- 
riage with  horses  before  and  behind;  Coogreti- 
sional  business  progresses  too  slowly ;  he  hoped 
the  Committee  of  the  Whole  would  be  suffered  to 
proceed ;  he  saw  no  difficulty  in  the  way  of  ma- 
taring  the  bill  in  the  Committee  of  the  Whole. 

The  motion  for  recommitting  was  agreed  to, 
and  the  committee  enlarged  so  as  to  consist  of  a 
membfr  from  each  State. 

Mr.  Blount  then  moved  the  following  in  sub- 
staoee :  That  the  above  committee  be  instructed 
to  inquire  and  report,  by  bill  or  otherwise,  whether 
any  and  what  relief  ought  to  be  granted  to  per- 
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sons  claiming  lands  on  the  Southwestern  Teni- 
tory,  purchased  from  the  State  of  North  Carolina; 
which  lands,  since  they  had  been  purchased,  had 
been  ceded  by  Treaty  lo  the  Indians. 

This  motion  was  agreed  to. 

Mr.  S.  Smith  observed,  that  the  bill  was  predi-. 
caled  on  the  Treaty  made  by  General  Wayne 
with  the  Indians.  He  doubted  the  propriety  of 
proceeding  on  a  public  document  not  in  posses- 
sion of  the  House.  It  had  been  laid  before  the 
members  nobody  knew  how. 

Mr.  Bodbne  said,  the  Constitution  was  silent  as 
to  the  mode  to  be  adopted  respecting  the  promul- 
gation of  Treaties  after  they  had  become  the  su- 
preme laws  of  the  land.  He  supposed  the  print- 
ing and  publishing  the  same,  accompanied  with  a 
proclamation,  was  sufficient  ground  for  the  House 
to  go  upon  in  relation  to  any  acts  or  appropriations 
which  were  rendered  necessary  in  consequence 
of  such  Treaties. 

The  Speaker  here  interposed  by  observing,  that 
there  was  no  question  before  the  House. 

PERMANENT  SEAT  OF  GOVERNMENT. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  report  of  the  select  committee  rela- 
tive to  the  Federal  city.  This  report  concludes 
with  the  following  resolutions: 

"  Ruolyed,  That  the  Prerident  of  the  United  State* 
be  authorized  to  borrow  mch  nana  as,  in  his  judgment, 
may  be  necesuij  (not  eiceeding  the  sum  of  five  hun- 
dred thousand  doUars  in  the  whole,  and  not  exceeding 
two  hundred  thousand  dollars  in  any  one  year)  for 
completing  the  buildings  requisite  foz  the  accommoda- 
tion of  the  Government  of  the  United  States,  at  the  dtf 
of  Washington ;  the  said  Loan  to  be  seeaied  on  tlie 
public  property  in  the  aaid  dty,  and  at  such  rate  (rf  bt- 
terest  as  he  may  judge  ezpedUent,  and  payaUe  at  ioeh 
time  or  times  as  he  may  judge  proper,  after  the  year  one 
thousand  eight  hundred ;  and  that  the  United  States 
guarantee  py  the  money-lenders,  that  In  case  the  pio> 

gsr^  M  pledged  prove  inadequate,  dw  United 
tatea  wiU  mike  good  the  defidenCT. 
'*Betok>ed,  Thatitsluil  be  the  dn^  of  the  Commis- 
sioners appointed  1^  virtue  of  the  act,  enUtled  *Au 
act  for  ertahlishing  ue  temporary  and  permanent  Seat 
of  the  Government  of  the  United  States,'  every  six 
months  to  render  to  the  Secretary  of  the  Treasury  a 
particular  account  of  the  receipts  and  expenditures  of 
all  moneys  intrusted  to  them ;  and,  also,  the  progresa 
and  state  of  the  business  and  the  state  of  the  iiinds  in 
their  hands ;  and  generally  an  account  of  their  admin- 
istration :  and  that  the  said  Secretuy  lay  tht  same  be- 
fore Congress  at  One  next  session  aiter  die  same  shall 
be  leedved ;  and  that  a  tnll  or  IriOa  be  brought  in  ao- 
cordin^y." 

The  Message  of  the  Prebident  on  this  snbject— 
a  particular  detail  of  the  progress  of  the  public 
buildings,  state  of  the  funds  in  the  hands  of  the 
Commissioners,  &c.,  signed  Alexander  White;  and 
the  act  for  establishing  the  temporary  and  per- 
manent Seat  of  the  Government  of  the  United 
States,  on  motion  by  Mr.  J.  Smith,  were  read. 

Mr.  J.  Smith,  Chairman  of  the  select  committee, 
who  had  made  the  report.  Said,  that  the  reading 
of  the  papers  had  been  called  for,  that  the  Com- 
mittee of^the  Whole  might  have  a  full  view  of 
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the  whole  snbjeet  before  them,  that  thejr  might 
be  ftble  more  folly  to  judge  of  the  proprietjr  of  the 
report.  The  committee  had  proposed  a  Loan  on 
the  priociple  of  economy'.  Mr.  Smith  and  Mr. 
Swirr  called  for  the  reading  of  aeverat'other  pa- 
pers— these  were  accounts  ofthe  expenses  hitherto 
incurred,  balances  due  to  the  Commissioners, 

The  first  resolution  was  then  read. 

Mr.  Swift  obserred,  that  he  would  not  propose 
any  thing  which  should  tend  to  contrarene  the 
act  for  establishing  the  permanent  Seat  of  the 
Ooremmeot  of  the  United  States.  He  was  willing 
that  that  act  should  be  carried  ioto  ezecutiou,  but 
then  he  was  not  willing  to  go  to  any  unnecessary 
expense  to  effect  the  object. 

He  stated  some  objections  to  the  resolution :  he 
did  not  think  that  a  Loan  was  necessary  for  the 
purposea  of  the  act.  The  fuuds  in  the  Iund»  of 
the  C<Hnmi8sloners,  he  »aid,  are  sufficient  to  com- 
plete the  public  buildings  ih  such  manner  as  to  ac- 
commodate Congress  at  the  period  pointed  oat.  He 
referred  to  the  details  of  the  (nods  which  had  been 
read.  Aaotbor  objection  he  had  to  the  first  reso- 
lution, was  the  discretion  vested  in  the  Prbsi- 
nENT  to  institute  a  at  an  indefinite  rate  of 

interest — another  objection  to  the  resolution,  in 
his  mind,  was  the  guarantee  of  the  Loan  by  the 
United  States. 

He  was  averse  from  the  Government's  being 
implicated  in  this  business ;  he  believed  it  was  en- 
tirelv  unprecedented.  Adverting  to  the  idea  of 
the  lots  being  enhanced  in  price  at  a  future  day, 
he  rery  much  doubted  the  accuracy  of  this.  He 
was  rather  of  opinion  that  the  Qovemment  would 
creDtnaUr  be  obliged  to  make  good  the  whole 
Loan.  On  the  whole,  he  thought  it  best  for  the 
CJorernment  to  have  nothing  to  do  with  the  busi- 
oeas,  but  to  leave  the  mana^ment  of  it  to  the 
Commissioners  by  the  aid  of  the  funds  in  their 
hands ;  with  economy  they  wilt  be  sufficient ;  but 
the  more  money  there  is  granted,  the  less  will  be 
the  ecoDomy  in  expending  it. 

Mr.  MuRRAT  said,  that  the  ^gentleman  had  taken 
the  only  ground  which  he  befieved  could  be  taken 
to  set  aside  the  report  of  the  committee,  and  that 
was  that  due  economy  had  not  been  observed  in 
the  expenditures  already  made;  he  believed  he 
would  t>e  puzzled  extremely  to  substantiate  this 
idea  to  the  amount  of  one  shilling. 

Mr.  M.  said,  that  no  publie  money  to  the  amount 
of  one  shilling  had  hitherto  been  expended  on  the 
Federal  city ;  nor  is  any  public  nuwey  now  asked 
for.  Tlie  object  of  the  rea^utitn  is  simply  a 
Loan — a  Loan  on  terms  that  indiridnals  would 
think  eligible.  Adrertiag  to  the  objection  on  ac- 
count of  the  interest,  he  did  not  suppose  with  the 
gentleman  that  ten,  fiAeen,  or  twenty  per  centum 
would  be  necessary  i  he  had  been  informed  that 
it  could  be  procured  for  eight  per  centum. 

Taking  a  general  view  of  the  subject,  he  re- 
marked, that  all  that  was  asked,  was  as  little  as 
could  be  expected.  It  is  not  a  gmnt,  a  gift ;  it  is 
simply  to  guarantee  a  loan  for  a  public  economi- 
cal purpose. 

Mr.  UALi^Tiif  objected  to  the  indefiniteness  of 
the  rate  of  interest.   He  said  it  would  militate 
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against  the  loans  proposed  by  the  Secretarjr  of 
the  Treasury.  He  moved  that  the  resolutitm 
should  be  amended  so  as  to  expresc  the  rate  of  in- 
terest at  six  per  cent. 

Mr.  Brent  said  he  hoped  that  the  motion 
would  not  obtain.  The  sum  of  500,000  dollars  is 
so  inconsiderable  compared  with  the  loans  con- 
templated  by  the  Secretary  of  the  Treasury, 
amounting  to  six  millions;  that  the  rate  of  inte- 
rest on  Governmental  loans  could  not  be  supposed 
to  be  effected  by  a  rate  of  eight,  ten,  or  twelve 
per  cent,  for  the  sum  mentioned  io  the  report. 
The  security  he  considered  so  good,  that  the 
money  would  be  immediately  obtained,  and'  the 
reimbursement  made  with  ease  at  almost  any  rate 
of  interest.  He  supposed  the  economy  of  the 
plan  was  so  obvious  that  no  man  who  was  dis- 
posed to  comply  with  the  act  for  establishmg  the 

Kermanent  Seat  of  QoTemment,  would  oppose  it. 
tr.  B.  then  adverted  to  the  objections  ofiered  by 
Mr.  Swift,  and  entered  into  a  general  statement 
of  the  afiairs  of  the  city,  to  show  the  policy  and 
expediency  of  adopting  tne  report  ofthe  eomjnit- 
tee. 

The  Spbakeb  here  remarked,  that  the  merits 
of  the  report  were  not  under  consideration,  on 
which  Mr.  Bseht  waived  any  further  ohsenra- 

tions. 

Mr.  W.  Smith  stated  thedifficulties  that  would' 
result  from  not  restricting  the  rate  of  interest. 
He  said  it  was  unprecedented  io  the  practice  of 
the  Government ;  even  in  the  loan  for  the  benev- 
olent purpose  of  making  peace  with  Algiers,  the 
rate  oi  interest  was  fixed  at  five  per  cent.  He 
adverted  to  the  principle  of  the  report,  and  said 
that  when  the  permanent  Seat  of  Qovemment 
was  first  agitated,  assurances  were  given  that  the 
United  States  would  never  be  called  upon  for  any 
pecuniary  assistance.  It  has  been  said  that  the 
money  is  not  now  asked  for ;  but  only  the  guar- 
antee of  a  loan;  he  observed  on  this,  that  the 
Government  ought  to  make  the  same  calculations 
as  it  would  were  the  payment  inevitable  on  its 
l*art,  for  the  public  faith  should  be  pledged  to 
make  good  any  deficiency  that  may  happen.  Mr. 
S.  was  proceeding,  when 

Mr.  Brent  rose  and  said,  he  would  withdrew 
his  opposition  to  the  motion.  He  was  willing 
that  six  per  cent,  should  be  inserted. 

Mr.  Giles  moved  that  a  blank  should  be  left 
for  the  rate  of  interest.  Mr.  Gallatih  eooaented 
to  vary  his  motion  accordingly. 

Mr.  Harper,  adverting  to  the  period  when  pay- 
ment of  the  instalment  shall  commence,  observed, 
that  in  the  year  eighteen  hundred,  the  United 
States  would  be  called  upon  for  the  sum  of 
1^00,000  dollars,  on  account  of  the  deferred  debt, 
&e.  He  moved  that  the  term  should  be  left  blank. 

Mr.  W.  Smith  seconded  this  motion. 

Mr.  J.  Smith  said,  that  it  was  not  to  be  sup- 
posed that  the  United  States  would  be  called 
upon  to  pay  one  farthing  of  the  loan.  If  the  mea- 
sure proposed  should  be  adopted,  the  property  in 
the  Federal  City  will  immediately  rise  in  value; 
but  if  it  fail8,'it  will  paralize  the  whole  business. 

Mr.  Crabb  said,  he  hoped  the  report  would  not 
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be  slCered.  No  man  can  seriOHslr  suppose  that 
the  United  States  will  erer  be  called  upoa  to  re- 
hnbane  one  shitling  of  this  money.  The  ^op- 
eity  is  now  the  public  property,  and  erery  princi- 
ple of  prudence  and  economy  forbids  toat  it 
should  now  be  sold.  But  if  the  public  faith  is  sup- 
ported for  fixing  the  permaneDt  Seat  of  GKiTern- 
ment,  the  property  at  the  period  when  the  instal- 
ments become  due,  when  the  Gov emment  removes 
to  the  Federal  City,  will  be  so  enhanced  in  value  as 
to  furnish  a  sum  much  more  than  amply  sofficient 
for  the  purpose  of  reimbursement. 

The  term  of  repayment  was  finally  left  blank. 

Mr.  Swift  then  moved  to  strike  oat  the  sums 
of  500,000  and  300,000,  before  the  word  dollars, 
and  leave  blanks. 

A  motion  for  the  Committee  rising  prevented 
any  fiirther  discussion.  They  rose,  reported  pro- 
gress, ud  had  leave  to  sit  again. 


Thdbsdat,  Febmary  4. 

Mr.  Harpbr,  after  a  considerable  prepEiratory 
address  relative  to  the  Excise  Laws,  in  which  he 
recited  the  difficulties,  emhariassments,  and  per- 
plexities attending  the  execution  of  those  laws, 
ofiered  three  resolutions,  the  objects  of  which  are, 

1st.  To  transfer  the  duties  from  the  commodi- 
ties to  the  instruments  or  machines  used. 

2d.  To  transfer  the  collection  to  the  collectors 
of  the  State  taxes. 

3d,  To  ^ive  the  State  Courts  eognizanee  of 
causes  arising  under  those  laws.  Laid  on  the 
table. 

Mr.  W.  Smith,  of  the  Committee  of  Ways  and 
Means,  brought  in  a  report  relative  to  reinforcing 
tbe  existing  provisioDs  for  reducing  the  Public 
Debt  Thur  report  contains  several  resolutions  on 
tbe  subject ;  they  were  twice  read  and  committed 
for  Monday  next 

PERMANENT  SEAT  OF  OOVERNMBUPT. 

The  House  then  went  into  Committee  of  the 
Whole  on  tbe  report  of  tbe  select  committee  rel- 
ative to  the  Federal  City. 

The  motion  for  striking  out  the  sums  of  500,- 
000  and  200,000,  before  the  word  dollars,  in  the 
first  resolution,  under  consideration. 

Mr.  Macon  sui4>orted  tihe  motion  for  striking 
ont  He  offered  some  objections  to  the  general 
scale  of  expenses. 

Mr.  FiMDLET  said  he  was  against  stiiking  ont 
He  was  on  the  select  committee,  and  recited  the 
motives  which  had  governed  them  in  the  report 
they  had  brooght  forward.  The  question  submit- 
ted was  not  whether  what  had  been  done  was 
proper  or  not,  but  what  was  necessary  to  complete 
tbe  plan  already  begun.  The  committee  bad 
thought  proper  to  report  the  sum  of  500,000  dol- 
lars in  order  to  draw  the  attention  of  the  House 
more  particularly  to  the  object  for  which  the 
money  is  wanted.  Mr.  F.  thought  it  was  always 
disgraceliil  to  a  Legislative  body  to  make  appro- 
priations which  fall  short ;  the  consequence  al- 
ways was  further  applications.  The  resolution 
only  empowers  the  PRBsmENT  to  borrow  the 
sum,  bat  it  does  not  follow  that  it  will  be  all  bor. 
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rowed  or  expended.  He  said  the  sum  misht  be 
struck  out,  and  reinserted  again,  but  he  saw  no 
good  purpose  that  would  be  answered  by  this. 

Mr.  NiCBOLAB  was  oppc^ed  to  striking  out. 
He  supposed  that  if  a  sacrifice  of  the  public  prop- 
erty was  not  determined  on,  there  would  be  no 
hesitation  in  making  a  liberal  provision :  a  nig- 
gardly supply  on  the  other  hand  would  necessari.- 
ly  produce  that  effect.  .  > 

Mr.  Cbabb.  Mr.  Chairman,  I  flatter  myself 
that  the  words  fire  hundred  thousand  will  not  be 
struck  out  on  any  principle,  hut  more  especially 
on  the  one  suggested  by  th^e  gentleman  from 
North  Carolina.  What,  sir,  is  the  object  meant 
to  be  obtained  by  the  memorial  on  which  the 
resolution  now  before  you  is  grounded?  Is  it 
not  a  reserve  of  the  ^olic  property,  under  the 
well-founded  expectation  of  a  rise  in  its  value? 
This  will  not,  cannot  he  controverted.  Then  let 
us  examine  the  proposition  for  annual  loans  and 
annual  guarantees,  and  we  shall  find  the  comple- 
tion of  this  desirable  measure  in  a  great  extent 
defeated,  should  we  adopt  that  propositiott.  For, 
inasmucn  as  the  public  confidence  will  be  dioiin- 
ished  by  this  parsimonious  mode  of  legislation 
that  will  require  annual  Legislative  aid,  as  cer- 
tainly wilt  it  operate  as  a  check  on  the  rise  of 
public  property.  If  the  present  application  of  the 
City  Commissioners  is  fully  and  completely  mti- 
fied,  public  confidence  will  be  fully  established; 
but  ii  led  dependent  on  the  passions  and  preju- 
dices of  foture  Le^slatures,  I  apprehend  it  will 
not. 

The  ^tleman  from  Connecticut,  with  whom 
this  motion  for  striking  out  originated,  yesterday, 
more  than  intimated  a  waste  and  extravagant  ex-  # 
penditure  of  the  funds  that  had  already  been  in 
the  possession  of  the  Commissioners.  If  this  is  a 
fact,  as  the  gentleman  has  made  the  charge,  it 
becomes  a  duty  in  him  to  designate  and  point  out 
the  particular  objects  of  abuse,  and  that  might 
lead  to  a  correction  of  them;  but  rotmd  asser- 
tions, unsupported  by  proof,  can  have  no  good 
efiect,aod  may  tend  to  injure  the  reputation  and 
interest  of  your  public  agents,  and  at  all  events, 
must  wound  their,  feeungs,  perhaps  unjt^tly. 
For  a  moment  reflect  on  the  nature  and  origin  of 
these  funds,  and  I  am  persuaded  the  Committee 
will  think  with  me^  that  expenditures  hitherto 
made  by  the  Commissioners,  under  the  direction 
of  the  PRBBinEHT.  is  hardly  a  proper  subject  for 
examination  by  this  Committee.  For,  sir,  it  is 
well  known  that  not  one  cent  has  yet  been  ex- 
pended by  the  Union  for  the  progress  or  accom- 

filishment  of  this  great  national  object.  But  the 
imds  applied  have  arisen  from  donations,  or 
grants  of  lots  by  private  citizens  of  Maryland, 
and  by  voluntary  liberal  donations  from  the 
States  of  Virginia  and  Maryland,  accompanied 
by  acts  of  the  granting  Legislatures,  that  required 
annual  accounts  of  the  expenditure.  Then,  sir, 
it  follows,  that  the  Legislatures  that  made  those 
grants,  are  the  proper  bodies  to  make  this  scruti- 
ny. When  the  United  States  have  made  grants, 
or  guaranteed  loans  to  cherish  and  increase  the 
city  funds,  and  thereby  become  responsible,  then, 
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sir,  will  that  kind  of  discussion  be  proper:  before 
tbat  it  appears  premature.  The  necessity  of  this 
application  on  the  part  of  the  Commission eris  is 
objected  to.  I  wil!  not  contend  for  the  pecessity. 
I  think  none  existed.  Nor  was  it  policy,  unless 
certain  of  success.  Yet  I  feel  satisfied  that  it  is 
sOand  policy  in  the  Geueral  Goverament  to  aid 
and  assist  the  funds  by  cotoplying  with  the  reso- 
lution. Sure,  I  am,  that  ii  the  application  had 
not  been  made,  the  city  property  was  comme/i- 
surate  to  all  the  public  otjjects  required ;  and  no 
doubts  rests  on  my  mind,  if  the  resolution  passes, 
but  it  will  increase  the  rands  far  beyond  the  ne- 
cessary demands :  but  I  feel  it  u  duty  to  declare, 
that  I  much  doubt  the  sufficiency  of  the  funds, 
provided  this  application  should^  from  an  ill-timed, 
illiberal,  contracted  policy,  miscarry.  The  re- 
fusal of  this  small  parental  aid  would  strongly 
convey  the  idea  and  enforce  belief,  tbat  the  Gen- 
eral Government  was  not  serious,  not  firmly 
fixed  in  their  purpose  of  making  the  present  loca- 
tion the  permanent  Seat  of  Congress.  Conse- 
quently a  sudden  and  dreadful  fall  of  lots,  the 
value  of  which  depends  on  public  opinion  re- 
specting that  event. 

,  And  thus,  sir,  a  sacrifice  of  the  public  interest 
must  be  the  result  of  such  mistakea  poheir.  And, 
sir,  from  this  loss,  one  of  two  evils  must  follow : 
that  is,ve  must  either  have  direct  recourse  to 
die  Federal  Treasury  to  supply  this  deficiency,  or 
relinquish  this  momentous  object,  hitherto  so 
solemnly  adopted  after  the  fullest  discussion  by 
the  General  Government.  Sir,  the  first  and  least 
of  these  evils  should  be  cautiously  guarded 
against;  but,  sir,  the  second  is  an  evil  of  that  ex- 
tent and  magnitude,  that  no  comprehension,  how- 
ever extensive,  can  by  anticipation  arrive  at  the 
fatal  result ;  nor  no  language,  however  strong, 
paint  it  in  proper  colors,  to  show  fully  its  baneful 
efl*ects ;  such  a  manifest,  indecent,  impolitic  viola- 
tion of  public  faith  and  private  rights,  acquired 
under  the  sanction  of  the  original  law,  would 
shake  the  Union  to  the  centre,  if  not  burst  asunder 
those  political  bands  that  so  happily  cement  and 
bind  this  wide  extended  Union  in  the  govern- 
mental compact — the  sheet  anchor  of  America, 
aa  which  all  her  strength,  wealth,  and  happiness 
must  depend. 

The  motion  for  striking  out  500.000  and  200,000 
was  carried,  there  is  a  blank  consequently  before 
the  word  dollars no  amendment  was  made  to 
the  second  resolution. 

The  Committee  rose  and  reported  the  two  reso- 
lutions with  the  amendments  to  the  first.  - 

The  amendments  were  taken  into  consideration 
by  the  House  and  agreed  to. 

The  question  then  was  on  the  first  resolution 
as  amended. 

The  debate  was  renewed  on  the  general  policy 
and  expediency  of  the  measure. 

Mr.  KiTCHELL  was  opposed  to  it.   He  said  the 

finblic  faith  was  sufficiently  pledged  by  t^ie  act 
or  establishing  the  permanent  Seat  of  Govern- 
ment. He  did  not  suppose  this  would  be  more 
firnUy  secured  by  goin^  into  ttke  measure.  Ad- 
verting to  the  exigencies  of  the  Qoveniment  for 
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money,  he  considered  the  present  as  the  most 
improper  time  to  make  any  grants  or  loans;  be- 
sides, he  saw  no  necessity  for  them.  The  funds 
already  in  the  hands  of  the  Commissioners  are 
sufficient  to  complete  the  buildings  for  the  accom- 
modation of  Congress  in  season.  If  money  should 
be  wanted  at  a  more  favorable  time,  there  was  no 
doubt  it  would  be  granted;  hut  at  present  he  was 
opposed  to  doing  anything  in  the  matter. 

Mr.  J.  Smitb  said  there  was  no  doubt  that 
Congress  had  a  right  to  withhold  their  aid  in  this 
business  at  the  present  time,  or  any  other :  the 
only  question  is,  whether  the  measure  is  expe- 
dient or  not.  The  committee  had  thought  it  was 
on  the  principles  of  economy  and  sound  policy. 

The  first  resolution  was  agreed  to,  fifty-seveii 
members  rising  in  the  affirmative. 

The  second  resolution  was  also  adopted.  They 
were  then  referred  to  the  select  committee  who 
brought  in  the  report,  to  prepare  and  bring  in  a 
bill  or  bills. 

The  resolutions,  as  amended,  areas  follows: 

Raolved,  That  the  President  of  the  United  Statw 
be  authorized  to  borrow  such  sums  u,  in  his  judpnent, 
may  be  nejceasaiy  (not  exceeding  the  sum  of  —  dol- 

Un  in  the 'whole,  and  not  exceeding  hi  any  one 

year)  for  eomideting  the  buildings  reqninte  for  the  ae- 
conunodation  of  the  Government  of  tlw  United  States, 
at  the  dty  of  Washingtm ;  the  said  loan  to  be  secured 
on  the  public  property  in  the  said  dty,  and  at  a  rate  of 

interest  not  exceedit^  per  cent.,  and  payable  at 

such  time  or  times,  as  he  may  judge  proper,  oAer  the 

year  ;  and  that  the  United  Slates  gaaian^  to 

die  money  lenders,  that  in  case  the  property,  so  pledged, 
■hall  prove  inadequate,  the  United  States  wih  make 
good  the  deficimef . 

Retohed,  Tbat  it  diaU  be  the  duty  of  the  cMiimi*> 
eioners,  appointed  virtue  of  'the  act,  entitled  "  An 
act  for  eslablisbing  Uie  temporary  and  permanent  Seat 
of  the  Government  of  the  United  Slates,"  every  six 
months  to  render  to  the  Secretary  of  the  Treasury  a 
particular  account  of  the  receipts  and  expenditures  of 
all  moneys  in  trusted  to  them ;  and,  also,  the  progress 
and  state  of  the  bosiiissB,  and  the  state  of  the  funds  in 
their  hands ;  and,  generally,  an  account  of  their  ad> 
ministration;  and  Aat  toe  said  Secrataiy  lay  the 
same  before  Congreas  at  the  next  session  after  the 
same  shall  be  received. 

CONTESTED  ELECTION, 
On  motion  of  Mr.  Swift,  the  House  took  up  the 
report  of  the  committee  on  the  contested  election 
of  IsBAEL  Smith,  one  of  the  members  of  the  State 
of  Vermont.  The  report  was  read,  which  con- 
cludes thus :  "  That  they  are  of  opinion  that  Is- 
rael Smith  is  entitled  to  take  bis  seat  in  this 
House." 

Mr.  Tbacv  moved  that  the  report  should  be  re- 
committed. His  reason  for  the  motion  was,  that 
the  petitioner  might  have  an  opporttmity  to  bring 
forward  le^al  proof,  if  such  was  the  fact,  that  two 
towns,  which  had  been  deprived  of  the  opportu- 
nity of  voting,  through  the  failure  of  notice  on  the 
part  of  the  Sheriff,  contained  a  sufficient  numbn 
of  freemen  to  have  changed  the  result  of  the  elec- 
tion. It  anteared  that  the  evidence  ot  this  fact 
had  been  taken  ex  parte  by  the  petitioner. 
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This  oiotion  occasioaed  a  long,  desultory  con- 
Tersatioo ;  io  the  course  of  which  it  was  said  that 
erideDce  had  beeo  Laid  before  the  committee  (but 
which  had  not  beea  admitted)  that  those  two 
towns  ccHottained  more  than  thirty-  persons  entitled 
to  vote.  It  was  said,  that  if  this  was  the  case,  the 
election  ought  tu  be  set  aside. 

The  reading  of  a  great  nomber  uf  papers  was 
called  for.  AinoOK  these  were  the  certificates  of 
the  town  clerks  of  Kiogstoa  and  Hancock,  statiag 
the  number  of  freemen  in  those  towns,  amountiog 
to  upwards  of  thirty.  These  certificates,  it  was 
said,  were  sufficient  aod  legal  evidence. 

It  was  observed  by  Mr.  J.  SAirre,  that  the  first 
qoeslion  to  be  determined  appeared  to  him  to  be 
this :  How  far  the  omission  of  an  officer  to  notify 
the  citizens  of  one  or  more  districts,  ought  to  inr 
Aueoce  in  vitiating  an  election. 

Mr.  Tracy  withdrew  his  motion  for  re-commit- 
raent,  and  moved  that  the  report  be  postponed ; 
this  was  ajpned  to,  and  Monday  assigned. 

MILITIA  PENSIONS.  .  , 
A  report  of  the  Conamittee  of  Claims  en  the 
petition  of  John  Qriffin  was  taken  up  in  Commit- 
t«e  of  the  Whole.  This  report  eon  tains  a  resolu- 
tion for  placing  on  the  pensioa  list  such  non-com- 
missioned officers,  musicians,  privates,  and  vo- 
lanteers  of  the  Miiitiar  as  may  be  wounded  or 
disabled  when  in  actual  service,  called  out  byauy 
law  of  the  United  States. 

Mr.  Tracy  stated  the  reasons  which  had  in- 
duced the  committee  to  report  this  resolution. 
They  were,  among  otheVs.  the  uncertamty  the 
existing  law,  and  the  justice,  policy,  and  expedi- 
ent-of  the  measure. 

The  report  was  agreed  to  and  reported  to  the 
House.  The  House  adopted  the  same,  and  the 
Ckmntittee  of  Glainu  was  directed  to  bring  in  a 
biU  aeeordiDglf . 

Friday,  February  5. 

Mr.  William  Smith  reported  a  bill  regulating 
the  gnnts  of  lands  appro[wiatod  for  military  ser- 
vices, and  for  the  Society  of  United  Brethren,  in- 
corporated foV  the  purptne  of  propagating  the  Gos- 
pel among  the  Indiana.  This  was  twice  read,  and 
committed. 

Mr.  8.  Smith  called  up  a  resolution  which  he 
had  laid  on  the  table  some  time  ago,  and  moved 
that  it  should  be  referred  to  the  Committee  of 
Commerce  and  Manufactures.  The  purport  of 
the  resolution  is,  that  that  committee  be  instruct- 
ed  to  iuquire  and  report  whether  any,  and,  if  any. 
what,  alterations  may  be  proper  to  be  made  in  the 
laws  of  the  United  Slates  relative  to  commerce 
and  nari^tion.  The  resolution  was  referred,  pur- 
suant to  tt^  motion. 

Mr.  Madison,  after  some  general  remark.H  on 
the  subject,  offered  a  resolution,  the  purport  of 
which  IS  to-  authcwize  the  Presidbnt  of  the 
Uhitbo  Statbb  to  cause  asurvey  of  the  main  post 
road  from  Maine  to  Georgia — the  expense  to  be 
defrayed  out  of  tbe  surpfus  revenue  of  the  Post 
Office.  Laid  on  the  table. 
4th  Con.— 11 


BENJAMIN  8TR0THER. 

A  report  of  the  Committee  of  Claims  on  the  . 

Eetitiun  of  Lieutenant  Benjamin  Strother  was  ta- 
en  into  consideration.  This  rv^i  refers  tbe  set- 
tlement of  the  claim  of  tbe  petitioner  to  the  ae- 
couutiog  officers  of  the  Treasuiy. 

It  appeared  that  the  petitioner  had  marched  a 
□umber  of  troops  to  the  Army  on  a  route  on  which 
tbere  was  no  contractor,  in  consequence  of  which 
Mr.  Sttother  had  incurred  expenses  for  the  sup- 
ply of  the  troops  under  his  command.  The  vouch- 
ers for  the  charges  had  been  destroyed  by  a  fire 
which  burnt  the  hut  of  the  petitioner ;  all  tbe  evi- 
dence that  he  could  now  offer  in  support  of  his  ac- 
count was  his  oatb.  The  report  is  rounded  on  an 
opinion  of  the  committee  that  no  account  ought 
to  be  allowed  on  the  oath  of  any  person. 

The  report  occasioned  some  conversation,  hut 
was  finally  accepted,  and  a  bill  ordered  pursuant 
thereto. 

ARREARAGES  OF  AlUWt  PAT. 

The  House  then  went  into  Committee  of  the 
Whole  on  a  report  of  the  Committee  of  Claims, 
to  whom  had  been  referred  a  resolution  respecting 
a  list  of  arrearages  of  pay  or  other  emoluments, 
which  may  appear  by  tne  bocdcs  of  the  Treastiry 
to  be  due  to  the  officers  and  soldiers  of  the  late 
Army  of  the  United  States  for  services  perform- 
ed during  the  late  war.  Tbe  report  states  va- 
rious reasons  for  not  instituting  the  inquiry  pro- 
posed by  the  resolutton. 

Mr.  OtLBs  said,  he  supposed  a  book  had  been 
kept  in  the  proper  Department,  in  which  a  gen- 
eral view  of  the  accounts  of  all  persons  employed 
by  the  public  had  been  stated,  but,  to  his  astonish- 
ment, he  found  that  no  such  book  was  in  exist' 
ence.  A  strong  reason  why  sueh  a  hook  ahoold 
have  been  kept  might  be  drawn  from  the  state- 
ment of  the  Accountant  of  the  War  Department, 
who  says  that  persons  had  been  twice  paid,  and 
that  instances  of  this  kind  had  come  to  nis  umw- 
ledgc. 

The  committee  say  that  the  subject  cannot  he 
gone  into  without  a  repeal  of  the  limitation  acts. 
He  acknowledged  this,  aod  he  therefore  sup|K>sed 
those  acts  shintld  be  partially  repealed ;  lor  in 
iiuny  respects  they  appeared  to  him  to  operate 
unjustly.  From  tne  report,  it  appeared  highly 
probable  that  there  were  arrearages  due  to  many 
persims }  this  might  be  inferred  from  the  deran^d 
state  of  tbe  business.  If  anything  was  due,  justice 
demands  that  it  should  be  paid.  But,  from  what 
was  disclosed,  he  was  aware  that  it  would  be  im- 
possiUe.  to  do  anything  the  present  session.  He 
should,  however^  reflect  on  the  subject,  and  pre* 

Sre  smnething  in  lieu  <tf  the  rewlation  he  had  of- 
•ed.  There  are,  said  he,  about  an  hanflred  clerks 
io  the  Treasury  Department ;  he  suppoaed  some 
of  them  might  not  be  very  busily  employed  at  the 
present  ume,  and  he  thoiigbt  they  might  be  ad- 
vantageously engaged  in  digesting  these  accounts, 
and  bringing  forward  the  different  balances. 

Mr.  Williams  was  in  favor  of  agreeing  to  the 
report.  He  recited  some  facts  to  show  that  the 
bwinest  would  probably  result  in  the  United  States 
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being  called  upoa  to  (hit  a  great  number  of  ac- 
coDQts,  which  no  principle  ofjtutice  obliged  Uiem 
to  discharge. 

Mr.  FiHDLEY  said,  if  the  bnsineu  wu  practicar 
ble,  he  should  think  nothing  ofthe  limitation  acts ; 
they  might  easily  be  set  aside.  Bat  be  was  eon- 
Tiniied,  at  this  time  of  day,  the  statement  wished 
for  could  be  partially  executed. 

Mr.  Baldwin  stated  a  variety  of  insuperable 
difficulties  w^ich  would  present  themselres  in 
prosecuting  the  mrestisation  proposed. 

Mr.  Claiborne  spoke  in  favor  of  the  inves- 
tigation. He  hoped  that,  because  some  culprits 
bad  imposed  ou  the  public,  and  been  twice  paid, 
that  Government  would  not  refbse  to  pay  a  just 
debt.  He  had  rather  pay  ten  times  the  sum^  than 
refuse  justice  to  a  man  who  had  a  claim  on  the 
cOQDtry  for  actual  services.  He  had  always  op- 
posed limitation  acts  as  nnjust  in  the  extreme; 
they  had  operated  most  injuriously.  He  felt  pe- 
culiarly concerned  on  this  occasion,  and  he  hoped 
the  inquirjr  would  be  made.  There  is  a  sufficient 
numbCT  of  persons  in  the  public  service,  at  high 
salaries,  to  undertake  the  businefiB,  and  be  hoped 
it  would  not  be  lost  sight  of. 

Mr.  DKABBORif  said  he  had  not  sopposed  that 
the  books  were  in  the  situation  exhibited  in  the 
Tcport.  He  vrSs  not,  however,  prepared  to  vote 
in  favor  of  the  report ;  he  was  rather  of  opinicHi 
that  something  might  be  done. 

Mr.  Tract  said  that  the  suspension  of  the  limii- 
Btion  act  was  ooi  (be  question  before  the  Com- 
mittee of  Cfoims,  but  simply  this :  the  expedien- 
'  cy  of  making  a  list  of  the  persons  who  may  ap- 
pear to  have  balances  due  to  them.  What  pur- 
pose  could  such  a  list  answer,  but  to  afford  ao  end- 
less scope  of  speculation  t  Thecoasequeace  would 
be,  forging  of  powers  of  attorney  without  num- 
ber, by  Which  means  thoosaods  of  persons  woold 
gain  tw<enty  dollars  for  what  did  not  cost  them  half 
a  dt^lv. 

On  thn  aeeonntj  oo  such  hookas  bad  been  men- 
,  tioned  had  been  kept,  and  he  rejoiced  that  this 
was  the  ease.  All  the  evils  sttenoant,  on  the  pub- 
lication of  the  list  contemplated  would  haVe  re- 
salted  fVom  such  a  book;  for  all  the  care  and  se- 
crecy that  conld  have  been  used  would  not  have 
prevented  such  a  list  from  having  been  made.  Ad- 
verting to  the  mighty  mass  of  public  papers  that 
must  be  examined  in  the  investigation  proposed, 
he  said  that  ten  years  would  not  be  snmcient  to 
complete  the  business.  He  then  recapitulated  the 
uncertainty,  perplexity,  and  eventual  injustice 
that  would  attend  the  work.  A  large  box  of  pa- 
lters had  lately  been  found,  which,  on  examina- 
tion, proved  to  be  settlements  of  accounts,  the 
parties  to  which,  he  had  no  doubt,  had  entirely  for* 
gotten  that  any  such  dorumeuts  were  in  existence. 

Mr.  Giles  differed  entirely  from  Mr.  Tract  as 
to  the  effect  which  would  result  from  framing 
the  list  referred  to  he  thought  tt  would  prevent 
speculation.  Only  persons  interested  would  ap- 
ply for  ioforraation.  and  from  such  the  information 
was  improperly  withheld.  This  uncertaioly  led 
persons  to  dispose  of  their  claims  below  tbeir  va- 
lue. He  hoped  the  book  he  had  first  raoHioned 


would  be  made ;  he  did  not  conceive  it  would  re- 
quire the  time  stated  by  the  gentleman  from  Con- 
necticut. The  persons  in  llie  Treasury  Depart- 
ment might  easily  adjust  and  reduce  these  ao* 
cotmts  to  a  simple  form  in  a  much  shorter  period. 
He  was,  however,  sensible  diat  such  was  the  pre- 
sent mode  of  keeping  the  accounts  in  the  Treasu- 
ry Department,  that  his  resoltidon  would  not  an- 
swer the  purpose  he  had  in  view.  He  shtnild, 
therefore,  take  an  opportunity  to  reduce  his  opin- 
ion to  a  different  form,  in  order  to  bring  forward 
a  measure  that  would  reach  the  object. 

Mr.  Harper  remarked,  that  the  report  of  the 
committee  would  not  preclude  any  person  from 
coming  forward  with  a  just  claim.  He  saw  no 
necessity  for  such  a  list  as  had  been  proposed ; 
every  man  who  had  a  demand  against  the  public 
was  fully  sensible  of  it,  and  need^  not  any  pubU-' 
cation  of  a  list  to  inform  him.  Mr.  Harper  then 
adverted  to  the  evils  which  would  result  from  the 
forming  such  a  list  on  account  of  the  speciriatioa 
which  It  would  occasion.  He  instanced  the  ex- 
perience of  the  State  of  South  Carolina.  He  said 
he  hoped  the  report  of  the  committee  would  be 
agreed  to. 

Mr.  Datton  remarked,  that  it  ajppea>ed  to  him 
to  be  very  uncandid  on  tne  part  of  the  gentlemen 
to  attack  a  member  on  account  of  a  resolution  he 
had  brought  forward,  when  that  member  had  him- 
self withdrawn  his  support  from  it ;  he  conceived 
that  such  conduct  was  mdelicate  and  improper. 

Mr.  Harper  here  rose,  and  observed,  that  if  he 
had  said  anything  which  implied  the  slightest  im- 
putation on  the  motives  aS  the  gentleman  from 
Virginia  in  bringing  forward  the  vesolntion,  be 
had  been  misunderstood — he  meant  no  such  thing. 
If  his  remarks  were  susceptible  of  such  a  construc- 
tion, he  asked  the  gentleman's  pardon. 

Mr.  Datton  rrolied  that  the  rcmarlra  of  the 
gentleman  from  South  Carolina  had  struck  hi* 
mind  in  the  manner  he  had  stated.  He  did  con- 
ceive that  it  was  entirely  improper  to  take  up  the 
time  ofthe  House  in  discussing  a  resolution  which 
was  not  supported  by  the  original  mover.  While 
he  was  up,  Mr.  Datton  said  that  he  would  just 
observe  tnat  he  had  the  fullest  confidence  in  the 
purity  of  the  motives  which  had  influenced  the 
gentleman  from  Virginia ;  be  had  dwe  what  was 
strictly  within  the  line  of  his  duty.  Adverting  to 
the  report,  he  observed,  that  though  he  did  not 
object  to  it  in  all  its  parts,  he  was  cTearly  of  opin- 
ion that  It  was  not  well  founded  in  stating  that  it 
was  impossible  to  form  the  list  mentioned.  He 
thought  such  a  list  could  easily  be  made,  as  the 
vouchers  were  in  existrace  to  establish  the  eiaima. 

Mr.  Tracy  said  that  the  committee  bad  not 
said  that  it  was  impossible  to  make  the  list ;  sueh 
an  intimation  is  contained  in  the  Aeeouatanl's 
statement,  but  is  not  in  the  committee's  report. 

Mr.  Harper  offered  a  few  more  remarks  on 
what  had  fallen  from  the  Spbakeb,  in  which  he 

Suetitioned  the  propriety  of  a  member's  being  re- 
ected  on  for  offering  such  observations  as  he  had 
offered  on  the  report  ofthe  Committee  of  Claims. 

The  question  being  called  for,  die  report  of  the 
Committee  of  Claims  was  agreed  to. 
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OABE  OF  SILAS  OLARK. 

The  report  of  the  Committee  of  Claims  on  the 
jtetitioQ  of  Silas  Clark  was  taken  into  considera- 
tioti  by  the  Committee  of  the  Whole. 

The  report  is  againfit  the  prayer  of  the  petition, 
which  was  for  full  half  pay.  The  petitioner  was 
a  captain  in  the  Massachusetts  line,  bad  returned 
his  commutation,  but  was  jiot  allowed  any  iote- 
rest  on  the'  certificates  returned,  so  that  he  never 
derived  any  advantage  from  them.  He  is  an  in- 
valid from  wounds  and  disabilities  incurrol  in  the 
public  service  during  the  late  war ;  his  pension  is 
only  one-third  of  a  captain's  pay. 

Mr.  Nicholas  proposed  that  a  general  provision 
should  be  made.  By  a  calculation  which  Mr. 
Nicholas  offered,  he  said  the  petitioner  had.  from 
some  cause  or  other,  made  a  bad  bargain  in  con- 
senting to  give  Up  bis  commutation  in  lieu  of  a 
pension  of  one-third  of  his  full  pay.  He  conceives 
that  the  claim  was  founded  in  justice,  and  suppos- 
ed the  case  was  not  a  solitary  o^e. 

Mr.  Heistsr  said  that,  according  to  his  calcu- 
lation, the  baretitn  was  in  favor  of  the  petitioner ; 
Ifae  interest  of  his  half-pay  did  not  amount  to  so 
much  per  annum  as  his  pension.  The  pension  is 
$100  a  year,  the  uterest  on  the  commutation  is 
only  $144. 

Mr.  Tract  went  into  an  exteunve  considera- 
tion of  the  subjects  of  commutation,  half-pay^  and 
pensions.  The  petitioner  had  received  the  pen- 
sion from  the  beginning,  at:d  was  therefore  not  en- 
tttled  to  interest. 

Mr.  S.  Smi  th  supported  the  claim  of  the  peti- 
tioner^  He  recited  some  circumstances  of  the  bat- 
tle of  Monmouth,  in  which  this  petitioner  was 
wounded,  and  in  which  Captain  Clark  had  'borne 
a  conspicuous  part.  He  expatiated  on  the  merits 
of  the  j^cers  of  the  late  Army.  Adverting  to  com- 
mutation, he  recited  the  circumstances  under 
whieh  it  was  given.  Cat>lain  Clark  had  exchang- 
ed it  for  a  pension,  bat,  in  doing  this,  he  had, 
through  ignorance,  itiade  a  bad  baigain ;  this  inta 
demonstrable  as  figures  can  make  it.  Now,  the 
question  is,  whether  the  Government  shall  take 
an  advantage  of  this  contract?  He  could  not  be- 
lieve that  it  would ;  when  fully  informed  of  the  c'ir- 
eamstancis,  this  Government  wilt  always  allow 
and  pay  a  just  claim.  Mr.  Smith  said  the  peti- 
tioner was  entitled  to  his  half-pay  for  serving 
through  the  war,  and  to  his  pension  for  his  wounds 
and  disabilities;  and  there  was  a  third  demand 
which  he  was  entitled  to,  and  that  was  -for  inte- 
rest on^ifi  pension  daring  t}ie  time  he  did  pot  re- 
ceive it.  '     ■  * ' 

Mr.  Nicholas  read  a  resolution  ^hich  he  would, 
offer,  if  in  order,  in  lieu  of  the' report  ot  the  com-' 
mittee.  The  purport  of  this  was  to  make  a  gen- 
eral provision.  ;  It  *aa  rcmarkeu  that  tlje  report 
of  the  committee  ought  to  be  first  disposed  of. 

Mr.  Sedowick  hoped  the  report  of  the  committee 
would  be  accepted.  He  adverted  to  the  frequent 
allt^ioos  to  personal  services,  and  said  that  the 
distinction  which  was  made  was  not,  in  his  opi- 
nion,  either  candid  or  just.  Mr.  S.  asked  what  class 
or  description  of  persona  can  be  named  Who  did  not 
itiffcr  by  the  ev^ts    the  late  war.   The  farmer. 


[H.  OF  R. 

the  mechanic,  the  merchant — all  suffered  by  the 
depreciation  of  the  paper  money.  It  was  infinitely 
tooe  regretted  that  ttie  officers  and  soldiers  who 
carried  us  triumphantly  through  the  glorious  con- 
test should  not  be  paid  every  shilling  due  to  them 
for  their  personal  services;  but  it  is  also  to  be 
regretted  tliat  the  farmer,  the  mechanic,  and  every 
other  description  of  persons,  who  surrendered  up 
their  property  to  the  call  (if  the  public  did  not 
receive  an  ei;^ulvalent :  they  all  made  sacrifices, 
and  were  all  victims  to  their  patriotism  in  a  greater 
or  lesser  degi^e.  Can  any  man  seriously  contem- 
,  plate  a  reimbursement  of  these  losses,  or  compen- 
sation for  these  sacrifices?  The  attempt  is  imprac- 
ticable, however  desirable;  it  is  entirely  beyond 
the  abilities  of  this  country. 

Mr.S.SMiTH.in  reply  to  Mr.SBDawicK, said,  there 
was  a  wide  difference,  in  his  opinion,  between  per- 
sonal servicesand  those  which  had  been  mentioned. 
While  the  soldier  was  fighting  the  battles  of  his 
country  for  a  pittance,  and  suffering  all  the  evils  in- 
cident in  his  destitute  and  hazardous  situation,  his 
merit  was  infinitely  superior  to  that  of  the  farmer 
who  sold  his  corn  or  his  ox  for  paper  money,  or 
that  of  the  merchant  or  mechanic  who  took  the 
paper  for  the  purpose  of  speculation. 

Mr.  HiLLHOiTSB  said,  that  he  thought  it  very 
extraordinary  that  the  gentleman  from  Maryland 
should  hringforward  a  charge  of  speoulatiMiagainst 
the  persons  who  took  paper  money :  all  claues  of 
persons  took  it  voluntarily  for  a  long  time.  The 
charge  involved  all  the  fundsof  the  Revolution ;  for. 
unleas  they  had  given  it  a  currency,  the  cause  woulu 
have  been  lost.  But  this  was  not  all.  Did  not  the 
States  make  tender  law'!)  to  compel  the  people  to 
take  the  {»iper,  and  were  not  thousands  ruined  hy 
it— thousands  of  as  good  friends  to  the  Revolution 
as  any  description  of  persons  whatever?  He  saw 
no  good  purpose  to  be  answered  by  such  compari- 
sons. 

Mr.  J.  SuiTB  said,  he  conceived  tlut  the  two 
geutlemen  who  had  lately  spoken  [Mr.  S.  Shito 
and  Nicholas]  did  not  understand  the  sub- 
ject. These  gentlemen  had  hlended  two  things 
which  ought  to  be  kept  separate  and  distinct,  viz : 
the  engagement  on  the  part  of  Congress  to  give 
half-pay  to  the  officers  who  should  serve  to  the  end 
of  the  war,  which  was  afterwards,  by  agreement, 
commuted'  for  five  years*  whole-wy,  and  the  en- 
gagement togiVe  a  t>ensioD  tosuch  officers  as  should 
nave  the  misfortune  to  be  wounded  or  otherwise 
disabled  ih  the  service  Mf.  S.  considered  these 
engagements  as  referring  to  two  different  classes 
of  men,  viz:  a^le  and  sound  men,  and  invalids. 
Those  of  the  former  description  who  should  con- 
tinue ip  the  service  to  the  end  of  the  war  were 

Eromised  balf-|«y  for  life ;  those  who  were  disa- 
led  in  the  service  were  allowed  to  retire  vpon  a 
pension.  No  man  was  obliged,  agp^inst  his  will 
to  be  placed  on  the  pension  estabtishment ;  and 
the  fact  was.  that  numbers  of  officers  who  were 
wounded,  ett.^er  from  patriotic  motives,  or  other 
views,  chose  to  be  considered  as  sound  and  able 
men,  and  received  the  emoluments  of  such  full 
pay  and  the  commutation.  They  could  not  sare^ 
complain  that  they,  though  disabled,  were'  stiH 
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allowed  the  emolumeDts  of  able-bodied  and  sound 
men.  But  they  cannot  be,  at  the  same  time,  of 
both  deucriptions— both  able  and  disabled.  If  the 
jourQals  or  acts  of  the  Govern tnent  were  examined, 
Mr.  S.  was  cooBdent  that  this  would  be  found  to 
be  the  sense  of  the  GoTcrnment.  If  an  officer  had 
the  misfortune  to  be  wounded  in  the  service,  he 
might  retire,  and  receive  the  reward  promised  to 
the  disabled.  If  he  chose  to  continue  in  tlie  ser- 
vice as  an  able  man,  and  the  public  were  pleased 
to  permit  him  to  do  so,  and  to  accept  of  his  ser- 
vices as  sucb,  be  was  at  liberty  to  continue,  and 
receive  the  emoluments  of  the  able  officer  who 
served  through  the  war.  Mr.  S.  threw  iliese  ideas 
out  for  the  consideration  of  gentlemen,  and  should 
be  obliged  to  those  who  would  set  him  right,  if  he 
waa  wrong.  He  conceived  that  it  was  not  the 
intention  of  gentlemen  to  take  the  question  imme- 
diately, for  the  usual  hour  of  adjournment  had 
arrived :  he  moved  that  the  Committee  rise  and 
report  progress.  . 

The  Committee  accordingly  rose^  reported  pro- 
gress, and  had  leave  to  sit  agam. 

Monday,  February  8. 

Mr.  Tract,  from  the  Committee  of  Claims, 
presented  a  IhII  for  the  relief  of  certain  officers 
and  soldiers  who  have  been  wounded  or  disabled 
in  the  actual  service  of  the  United  States ;  vhieh 
was  read  twice  and  committed. 

Mr.  Henderbon  moVed  a  resolution  in  nearly 
-the  following  words; 

"BtMohed,  That  the  Committee  of  Revinl  and  Un- 
finished BosineMbfl  instructed  to  inquire  into  the  num- 
ber of  clerks  that  are  now  employed  in  the  Department 
of  the  Treasury,  the  Department  of  State,  and  the  War 
Department,  and  that  they  inquire  into  the  number  of 
derka  that,  in  Uieir  opinion,  may  be  neceanxj  far  the 
aerricea  annexed  to  thoae  Departments  and  offices,  and  ' 
Aat  they  make  report  thereon." 

The  resolution  was  agreed  to. 

Mr.  Sherburne  took  notice  of  the  very  great 
expense  attending  the  present  mode  ot  payment 
of  the  interest  on  the  Domestic  Debt,  ana,  with  a 
view  to  remedy  the  evil,  moved — 

"  That  the  Committee  of  Ways  and  Means  do  in- 
qoire  whether  any  and  what  atteratioas  and  amend- 
ment* are  necessary  in  the  mode  of  paying  the  interest 
of  the  National  Debt." 

Mr.  Murray  moved  "  that  a  committee  be  ap- 
pointed to  inquire  whether  any,  and  what,hltera- 
tions  are  necessary  in  the  offices  of  the  Govern- 
ment of  the  United  States."  Ordered  to  lie  on 
the  table. 

THE  rtJBLIC  DEBT. 

Mr.  W.  Smith  moved  for  the  order  of  the  day 
for  Uking  into  consideration  the  bill  for  further 
extending  the  time  for  receiving  on  Loan  the  Na- 
tional Debt  of  the  United  States,  The  Hou:>e 
accordingly  formed  itself  into  a  Committee  of  the 
Whole,  read  the  bill,  aod  agreed  to  it  without 
amendment.  The  House  being  again  resumed, 
Mr.  SwiPT  requested  the  bill  might  lie  over  till 
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to-morrow,  as  he  wished  then  to  propose  an 
amendment.   Agreed  to. 

The  report  on  the  petition  of  Silas  Clark  was 
taken  up  again  in  Committee  of  the  Whol^  and 
a  resolution  adopted  that  the  petitioner  have  leave 
to  withdraw  his  petition. 

COMPENSATION  OF  MEMBERS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  for  allowing  a  compensa- 
tion to  the  members  of  both  Houses,  which  pro- 
poses an  annual  salary  of  one  thousand  dollars  to 
each  member,  instead  of  six  dollars  per  day. 

Mr.  Giles  moved  tlrnt  the  word  "  annually"  be 
expunged  from  the  bill.  He  thought  the  present 
mode  of  compensating  the  members  of  the  Legis- 
lature a  good  one,  and  could  not  conceive  why  an 
alteration  should  be  made.  Such  a  mode  of  pay* 
meat  as  was  now  proposed  ought  to  be  sanctioned 
only  upon  the  maturest  driiberation- 

Mr.  GoonnuE  explained  the  reasons  which 
induced  the  Committee  to  propose  an  annual 
instead  of  a  daily  payment  to  members,  which 
was,  that  members  might  be  induced  to  greater 
despatch  in  business,  and  to  do  away  an  idea  which 
had  gone  abroad  amongst  many  people,  that,  being 
paidl>y  the  day,  the  members  of  that  House  pro- 
tracted their  session  to  an  unreasonable  lengtn. 

Mr.  Giles  thought  there  ought  to  he  no  pecu- 
niary inducement  to  members  to  push  forward 
business  in  too  rapid  a  manner,  or  to  stiorten  their 
sessions.  An  annual  salary  would  doubtless  hare 
this  e&ct,  and  business,  in  consequence,  would 
most  certainly  be  neglected.  It  would  be  an  evil 
of  the  greatest  importance;,  it  would  be  a  constant 
temptation  to  members  to  neglect  their  duty ;  it 
would  tend  to  embarrass  all  their  deliberations. 
Indeed,  it  was  a  perfectly  new  mode  of  requiting 
Representatives,  and  would  be  supposed  to  be  in- 
troduced for  the  purpose  of  advancing  their  pay — 
an  idea  which  he  did  not  wish  to  prevail,  as  he 
tbougbtthe  present  allowance  sufficient.  Herhere- 
fore  hoped  the  principle  would  not  be  agreed  to. 

Mr.  ewANwicx  was  against  the  bilLand  said, 
that  to  pay  members  in  the  way  proposed  would 
be  to  offer  them  a  bounty  to  neglect  the  business 
of  the  Legislature. 

Mr.  HiLLHOusE  was  in  favor  of  the  bill.  He 
said,  that  the  Constitution  had  provided  that  Con- 
gress should  meet  once  a  year,  and  that  more  time 
was  spent  duritig  their  sitting  than  was  taken  up 
by  the  Circuits  of  the  Judges.  Yet  the  Judges  baa 
a  salary  allowed  them,  and  it  was  not  fotmd  to 
have  any  bad  effect.  Complaints  are  now  made 
out  of  doMs  that  their  sesstone  are  protracted  for 
the  sake  of  th^  daily  allowance  paid  to  them. 
Persons  who  »iiid  thiii,  said  he,  du  uot  know  that 
we  are  all  the  time  deeply  engaged  in  business, 
which  is  much  lengthened  by  clashing  inter- 
ests of  diffiircnt  States.  A  yearly  salary  would 
do  away  this  idea,  without  making  any  real  differ- 
ence in  the  amount  paid  by  the  Treasury  for  their 
services.  If  he  thougnt  the  mode  of  payment  would 
cause  members  to  neglect  iheir  duty,  as  ban  been 
observed,  he  too  would  be  against  the  adoption  of 
it ;  but  surely  it  cannot  be  supposed  that  members 
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would  not  sit  as  long  as  business  should  require 
them.  He  observed,  they  had  now  been  in  ses- 
sion two  months,  -and  but  very  little  important 
business  had  been  done.  He  tnought  the  mode 
proposed  would  tend  to  remedy  this  eTil;  it  was 
an  experiment  at  least  worth  trying. 

Mr.  FiNDLEY  did  not  object  to  the  bill  merely 
as  a  norelty,  but  because  it  offered  no  advantage. 
Many  persons,  no  doubt,  would  think  one  thou- 
sand dollars  a  year  too  much ;  but  he  believed  it 
bcit  for  members  to  do  their  duly,  without  regard- 
ing the  misapprehensions  and  prejudices  of  they 
know  not  whom.  He  did  not  think  the  pay  of 
members  influenced  their  sittings.  The  greatest 
difficulty,  towards  the  close  of  the  session,  was  to 
keep  members  together.  If,  indeed,  members  would 
atteud  better  at  the  beginning  of  a  session,  and  take 
up  less  time  in  speaking,  sessions  might  be  shorter; 
but  there  must,  however,  be  full  liberty  given  to 
every  member  to  express  his  sentiments  m  uis  own 
way.  No  law  can  regulate  people's  conceptions. 
He  thought  it  best  that  the  membeni  should  be 
paid  by  the  day.  He  should  never  boast  of  passing 
laws  in  a  short  time,  but  of  passing  good  laws. 

Mr.  Nicholas  was  in  favor  of  the  present  mode 
of  compensatiog  members,  as  the  period  of  their 
session  was  uncertain,  and  wherever  salaries  were 
paid,  they  were  for  certain  business.  Give  mem- 
bers one  thousand  dollars,  and  he  did  not  doubt 
but  some  of  them  would  wish  to  return  home  sooner 
than  if  they  had  been  paid  in  proportion  to  the 
time  spert  in  business.  Water,  though  insensi- 
bly, weais  away  stones ;  and  such  an  influence,  he 
fearedj  woald  nave  a  tendency  to  undermine  the 
integrity  of  members.  It  was  better  to  be  slow 
than  too  hasty  in  business.  He  hoped  this  bill 
would  not  pass  as  an  experiment,  for  the  effect 
must  be  corruption ;  aadf  when  once  this  enemy 
of  all  Governments  is  suffered  to  take  root,  it  is 
difficult  to  eradicate  it.  Indeed,  this  bill  would  be 
supposed  by  many  as  a  cover  to  advance  the  pay 
of  members.  If  there  were  any  such  view,  he 
wished  members  to  propose  the  measure  openly. 
He  thought  the  present  pay  too  much,  and  if  the 
people  thought  it  in^uenced  the  length  of  their 
sittings,  they  were  of  the  same  opinion. 

Mr.  Williams  was  against  the  bill,  though  he 
believed  it  to  be  brought  in  by  the  Committee 
from  the  best  of  motives.  It  was  their  opinion  it 
would  shorten  the  sessions,  and,  if  earned  into 
effect,  it  might  do  so.  If  our  wages  were  lowered, 
the  measure  would  shorten  our  sessions.  Every 
penny  beyond  expenses  is  too  much :  a  medium 
salary  was  desirable.  If  the  pay  of  members  was 
increased,  officers  of  Government  will  do  the  wme. 
At  present,  it  was  true,  all  the  necessaries  of  life 
were  at  a  high  price;  but  when  the  war  in  Eu- 
rope ceases,  the  case  will  be  different.  Whenever 
we  adjourn  our  sessions,  ^said  he,)  much  business 
is  necessarily  leil  unfinished;  and  if  members 
were  paid  by  the  year  instead  of  by  the  day,  all 
those  whose  business  was  not  completed  would  be 
ready  to  say  that  members  were  nastened  away 
to  enjoy  their  salary  at  home. 

Mr.  Sedowice  did  not  think  the  business  before 
the  House  important.  He  wns  incliaed,  however, 
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to  favor  the  bill,  not  that  he  would  grant  a  larger 
amount  in  that  way  than  the  amount  of  the  present 
allowance  per  day.  The  argument  of  novelty,  he 
said,  would  not  apply :  we  are  in  t^e  business 
experiment.  He  would  observe  a  fact  well  knowik, 
that  every  member  in  the  House  was  deprived  of 
the  opportunity  of  pursuing  his  occuKttions  at 
borne,  and  of  the  emoluments  arising  tnerefromi, 
by  his  attendance  to  public  business.  He  did  not 
believe  a  yearly  allowance  would  shorten  the 
■ieisIoRs,  but  it  would  remove  the  charge  bro^ught 
against  members  of  protracting  the  sessions  for  the 
sake  of  their  pay.  Whether  it  is  necessary  to 
increase  or  diminish  the  present  pay  is  not  the 
question. 

Mr.  Livingston  expected  stronger  motives  for 
the  bill  than  he  had  heard.  It  is  acknowledged  a 
perfect  novelty.  This,  though  by  no  means  deci- 
sive, is  an  objection  against  the  measure,  and  there 
is  nothing  else  to  recommend  it.  It  has,  indeedL 
been  said,  it  will  shorten  our  sessions;  but  would 
this  be  a  benefit  ?  If  to  continue  in  session  be  an 
evil,  why  are  we  here  ?  If  it  could  have  been 
proved  that  expense  would  have  been  saved  by  the 
measure,  that  would  have  been  a  real  advantage; 
but  this  has  not  been  hinted  at.  It  has.  indeed, 
been  said,  it  will  remove  from  our  constituents  a 
suspicion  that  we  are  living  here  too  long.  It  has 
been  said,  that  an  idea  has  gone  abroad  that  we 
receive  six  dollars  a  day  through  the  year.  Few, 
he  believed,  were  so  ill  informed;  but  this  bill,  it 
passed,  will  cause  much  more  discontent  than  the 

£ resent  pay  occasions.  Deliberation  ih  a  Legis- 
itive  body  is  necessary.  The  dearest  interests 
the  people,he  said,  were  committed  to  their  chargCL 
and  he  trusted  they  would  watch  over  them,  and 
never  suffer  them  to  be  injured ;  and  then,  it  wur 
his  opioion  their  constituents  would  not  ttainli 
much  of  their  pay. 

Mr.  Baldwin  said,  that  it  was  a  disagreeable 
business  to  be  employed  in  discussing  the  subject 
of  paving  themselves  for  their  services:  it  would 
be  a  desirable  thing  to  supersede  the  necessity  of 
doing  so.  The  Committee  doubtless  thought  (Hie 
thousand  per  annum  would  be  an  improvement 
upon  the  present  mode  of  paying  members.but  he 
could  not  think  so.  He  thought  it  best  that  the 
allowance  should  be  paid  in  the  old  way. 

Mr.  Gilbbbt  was  willing  to  try  the  experiment 
of  the  bill  proposed.  He  did  not  believe  that  either 
the  present  daily  allowance  lengthened,  or  that  an 
annual  salary  would  shorten,  the  sessions.^  He 
thought  to  say  the  contrary  was  a  base  insinuar 
tion. 

Mr.  BocBNE  never  heard  it  was  the  wish  of  their 
constituents  that  their  payment  should  be  annual 
instead  of  per  day.  He  had  heard  it  complained 
that  their  ^y  was  too  high ;  but  now,  since  the 
price  of  living  is  so  much  advanced,  he  believed 
the  people  were  satisfied.  He  saw  no  advantages 
from  the  proposed  change.  It  cannot  be  thought 
that  the  pay  is  an  inducement  to  memben)  to  pro- 
long their  sessions :  he  had  not  heard  su,ch  a  com- 
plamt.  He  was  m  favor  of  striking  out  the  word 
"anQually,"  and  for  recommitting  the  biU._ 

Mr.  Madibon  observed,  that  the  present  bill  pro- 
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posed  DO  alteration  witb  respect  to'  the  amount  of 
money  to  be  drawn  from  the  Treasury,  and  it  can 
make  but  little  differepce  to  members.  What  bad 
been  mentioned  as  the  advantages  of  this  bill,  in 
his  opinion,  would  operate  against  it.  A  novelty, 
^be  said,  always  called  for  hesitation. 

Mr.  SwANWicK  thought,  if  they  enacted  good 
laws — laws  that  should  encourage  aariculture  and 
commerce — their  constituents  would  not  trouble 
themselves  about  their  salary. 

Mr.  Giles  rose  to  reniark  upon  an  expression 
which  fell  from  Mr.  Gilbert,  viz.,  that,  to  say 
members  were  likely  to  be  influenced  by  the  pro- 
posed saUry,  was  a  vile  insiuaation.  He  declared 
that  it  was  a  Tecommendation  of  the  bill  in  the 
committee^  that  it  would  tend  to'  shorten  their 
sessions. 

Mr.  GtLBEBT  explained,  and  justified  the  ex- 
pression. 

The  motion  for  striking  out  the  word  "aonu- 
^ly"  'was  called  for,  and  passed. 

The  Committee  rose,  and  asked  leave  to  sit 
again,  which  being  granted,  the  House  resumed 
itself;  and  the  motion  being  put  by  the  Speaker 
for  leave  that  the  Committee  sit  a^in,  it  was  ne- 
gatived ;  and  the  bill  was  recommitted. 

And  Uie  House  adjourned. 


TuBSDAT,  February  9. 
Fisher  Ames,  of  Massachusetts,  appeared,  was 
qtAt^ed,  and  took  his  seat. 

The  bill  for  allowing  a  certain  compensation 

Ser  day  to  members  of  both  Houses,  'was  read  a 
rst  and  second  time.and  ordered  to  be  referred  to  a 
Committee  of  the  Whole  to-morrow. 

THE  DOMESTIC  DEBT. 

It  was  then  moved  that  the  House  take  up  the 
bill  for  further  extending  the  term  of  receiving  on 
Loan  the  Debt  of  the  United  States ;  'which  being 
agreed  to, 

Mr.  Swift  moved  a  clause  to  be  added  to  the 
Wt  to  ike  following  effect : 

"  llitf  ft  shaU  be  lawAil  fi»  the  dfioen  of  the  Trea- 
warj  to  nerin  an  Loan  Continental  billq." 

He  obserTed  that  he  moved  this  clause  because 
^  officers  of  the  Treasury  had,  for  some  time 
past,  refused  to  receive  Continental  bills,  as  usual, 
and  it  was  necessary  to  have  the  matter  regulated 
by  an  act  of  Congress.  Different  cmstructions 
had  been  put  upon  the  laws  regulating  the  pay- 
ment of  these  bills ;  he  thought  they  ought  to  be 
received  as  usual;  for  though  the  act  of  limita- 
tion be  supposed  to  have  barred  the  payment  of 
them,  an  act  passed  since  must  extend  it.  He 
Iras  not  disposed  to  repeal  the  statute  of  limita- 
tion; but,  with  respect  to  Continental  money, 
there  can  be  no  fraud  or  deception,  and  there  was 
certainly  justice  in  the  claim. 

Mr.  GooDBUE  noticed  that  it  had  been  observ- 
ed that  the  officers  of  the  Treasury  had  put  a  wrong 
construction  upon  the  law  regulating  the  funding 
of  the  Public  Debt;  but  he  thought  differently. 
He  tbotight  tbey  acted  right  in  refusing  to  receive 
Continental  bills.  None  of  them,  he  observed. 


had  been  received  for  the  twci  last  years.  No  one 
could  say  which  was  just,  or  the  contrary :  There 
were  many  counterfeits,  and  many  of  them  had 
been  bought  up  for  a  mere  trifle. 

Mr.  Macon  said  these  bills  should  hare  been 
funded  sooner.  There  were  immense  counterfeits, 
he  observed,  and  if  there  were  one  case  more  than 
another  in  which  the  act  of  limitation  ought  not 
to  be  repealed,  it  Was  this.  ' 

Mr.  HiLLBOtTSE  said,  that  all  that  part  of  Con- 
tinental money  which  was  not  barred  by  the  sta- ' 
tute  oi  limitation  was  now  received  at  the  Trea- 
sury. Much  of  it  was  now  in  the  Auditor's  of- 
fice, which  would  be  received  without  objection. 
But  if  any  one  wished  old  Continental  money, 
which  had  long  been  considered  as  dead,  to  be  re- 
ceived on  loan,  a  bill  should  be  brought  in  for  re-_ 
pealing  a  part  of  the  limitation  law. 

Mr.  Gai-i.atin  ■was  in  favor  of  thf  clause.  The 
act  of  liniiuiiou  was  not  sufEcienlly  ole^ir  with 
respect  to  Continental  money,  to  be  understood 
by  the  holders  of  it.  Theofficersof  the  Treasury 
themselves,  it  seems,  mistook  the  meaning  of  the 
law,  and  therefore  others  less  versed  in  matters 
this  sort,  might  be  supposed  to  do  the  same.  The 
construction  put  upon  the  act,  though  true,  was 
forced,  and  there  ought  to,  be  a  clumce  eiven  to 
those  who  were  mistaken.  The  reason  tne  hold- 
ers of  this  money  did  not  fund  it,  when  the  fund- 
ing s^ystem  was  adopted,  mig^t  be  owing  to  the 
unfairness  of  preference  to  different  kinds  of  secu- 
rities. He  allowed  there  might  be  danger  from 
counterfeits,  but  that  these  might  be  avoided  by 
the  customary  means.  He  wished  always  to  act 
for  the  public,  as  in  a  case  of  his  own ;  and  if  the 
present  case  was  his  own,  he  should  be  for  allow- 
ing the  claims. 

Mr.  Sedqwick  remembered  that  when  the  fund- 
ing law  passed,  that  the  value  of  the  certificates 
was  very  low,  which  was  the  reason,  he  conclud- 
ed, many  were  not  funded.  The  speculators,  no 
doubt,  had- taken  care  to  fund  what  bills  they  had 
in  time  j  and  what  bills  remained,  he  believed  to 
be  in  the  hands  of  real  holderti.  If  these  claima 
had  been  barred  by  law,  he  should  be  opposed  to 
opening  a  door  for  their  admission  i;  but  if  not,'  he 
should  wish  to  declare  that  they  will  now  be  per* 
mitted  to  fund.  The  funding  law  explained  the 
various  species  of  d^bt  which  were  to  be  funded  ^ 
afterwaras  came  the  act  of  limitation ;  then  an  act 
to  authorize  a  re-loan.  If  this  act  authorized  of- 
ficers of  the  Treasury  to  receive  Continental  bills, 
they  should  have  done  so.  If  the  construction  put 
upon  the  law  by  the  officers  of  the  Treasury,  be 
wrong,  a  declaration  should  be  made  by  tliat 
House  to  set  them  right.  There  are  doubtless 
counterfeit  bills,  but  he  believed  the  persons  who 
had  heretofore  been  employed  to  detect  these, 
were  yet  to  be  found.  He  had  always  thought 
the  House  went  too  far  in  depreciating,  by  an  act 
of  the  Legislature,  this  species  of  money,  and 
wished  the  House  to  be  explicit  whether  it  would 
be  received  or  not. 

Mr  Swanwick  remarked,  that  the  situation  of 
the  House  was  one  of  the  most  curious  they  had 
yet  been  placed  in.  After  a  lapse  of  nearly  twenty 
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years  from  the  emissioQ  of  CoDtinental  money, 
they  were  called  upon  now  to  say  whether  it 
should  be  admitted  to  subscription  as  part  of  the 
Domestic  Debt  j>f  the  United  States?  Every 
body  would  papse  it  such  a  momrat,  and  think  a 
while  on  wars;  onGorerament;  on  paper  credit: 
subject  to  such  revolutions ;  such  strange  incidents 
of  time :  Who,  in  1776,  eould  haTe  predicted  such 
a  debate  within  these  walls  in  1796  ?  Bat,  since 
it  han  happened,  let  us  inquire  a  litde  into  the 
merits  of  this  qaestioo. 

A  gentleman  [my  colleague,  from  Penn&yl- 
Tania,J  has  remarked,  that  he  draws,  in  point  of 
debt,  the  line  for  the  public  as  he  would  for  him- 
self. The  general  prmci[>le  is  doubtless  a  correct 
one ;  but  there  are  exceptions.  The  public,  with  [ 
respect  to  money  matters,  is  placed  in  the  situa- 
tion of  the  widow  or  the  orphan.  Frauds  may 
be  practised  that  it  cannot  guard  against:  henoe 
the  necessity  of  statutes  of  limitation.  One  hath 
been  accordingly  passed  on  this  very  subject,  supr 
smed  to  include  the  Contineatal  money.  The 
Treasury  Department  hath  understood  it  so ;  the 
htte  Attoruey  Greneral  (Mr.  Bradford)  hath  so  in- 
terpreted it;  but  it  is  said,  after  all,  to  be  doubt- 
ful :  and  so  we,  in  order  to  clear  away  the  doubt, 
are  to  pass  a  new  clause  to  settle  the  doubt.  Were 
there  no  tribuoats,  no  Judiciary  competent  to  set- 
tle the  construction,  it  certainly  is  a  delicate  thing 
for  us  to  unsettle  the  practice  and  opinion  that 
hath  prevailed.  The  statute  of  limitation  is  a 
delicate  ark  to  touch.  We  have  had  before  us 
many  of  our  suffering  officers  and  soldiers,  bro- 
thers at  least  with  the  Continental  money,  in  ef- 
fecting our  freedom ;  but  these  we  have  trans- 
mitted to  the  Committee  of  Claims,  who  usually 
report  only  that  their  claims  are  barred.  Why 
not  sead  the  money  to  the  same  committee  we 
send  the  Anny  to?  What  is  there  in  the  form 
or  aubatance  of  these  bitla  that  entitles  them  to 
man  respect  ?  It  is  said  they  remain  in  the  bands 
of  the  original  holders,  and  have  not  passed  into 
Iboae  of  tfae  speculators.  Alas,  sir !  tpe  wounds 
of  our  soldiers  may  at  least  be  identified  as  much 
as  the  possessors  of  this  money  can  be.  If  the 
law  be  positive  as  to  one,  shall  tt  be  doubtful  as 
to  the  other  ?  In  the  money,  we  are  said  to  be 
in  danger  of  counterfeits ;  but  it  is  said  some 
clerks  are  still  alive  whocan  vouch  for  the  authenti- 
city— what  good  fortune  that  time  bath  spared 
likem  !  Suppose  they  had  fallen  with  the  numer- 
ous victims  of  the  war,  what  would  have  become 
of  this  claim  ?  In  short,  I  am  for  supporting  the 
Funding  System  and  statutes  of  limitation  as  they 
are,  without  innovation— without  alteration.  This 

Sipra-  money  hath  passed  away  like  that  of  the 
tates  befiwe  the  Revolution ;  and  since,  as  a  kigd 
of  indirect  tax,  it  hath  fallen  into  a  silent  obli- 
vion ;  let  us  not  resuscitate  it ;  let  us  not  disturb 
its  ashes.   I  am  against  the  clause. 

Mr.  Madison  said  it  was  the  intention  of  the 
Legislature  to  apply  the  act  of  limitation  to 
Cootineatal  money,  as  well  asto  other  claims  ;aDd 
if  it  was  to  be  admitted,  other  claims  must  be  allow- 
ed. If  a  review  of  the  act  of  limitation  be  proper, 
be  would  not  wish  to  blend  it  with  other  business.  1 


[H.  ofR. 

Mr.  Swift  acknowledged  that  it  was  bis  object 
to  comprehend  CoQtineotal  money,  which  was 
in  the  lumds  of  individuals ;  he  made  no  reference 
to  what  was  already  in  the  Treasury.  He  wish- 
ed to  have  the  clause  he  proposed  in  the  present 
act  to  prevent  future  misunderstanding;  though 
he  thought  there  could  be  no  doubt  of  the  meaning 
of  former  acts ;  indeed  the  officers  of  the  Treasucy 
ccautrued  them  in  favor  of  the  bills  iu  question 
for  seven  months.  We  had  nothing  to  do  with 
the  consideration  whether  speculators  or  othen 
had  the  bills;  he  thought  they  ought  to  be  re- 
ceived. 

Mr.  Baldwin  touched  upon  the  nature  of  the 
general  and  definite  construciioo,  and  the  manner 
of  applying  these  to  laws.  He  observed  the  quan- 
tity of  counterfeits  of  the  kind  of  paper  in  ques- 
tion was  notorious.  It  was  welt  known  diat 
during  the  war  mills  were  employed  to  manu- 
facinre  it;  aud  upon  that  ground,  he  supposed  it 
was  excluded. 

Mr.  Giles  was  against  a  declaratory  law,  and 
against  the  clause  brought  into  the  House  so  sud- 
denly. He  thought  the  officers  of  the  Treasury 
were  right  in  their  opinion ;  indeed  it  was  con- 
firmed by  that  of  the  Attorney  GeneraL  whom 
they  bad  consulted  upon  the  occasion.  He  wish- 
ed to  disconnect  this  clause  from  the  present  hilL 
and  to  move  that  it  be  referred  to  a  Committee  of 
the  Whole  House.  If  the  statute  of  limitation 
can  be  justified  any  where,  it  is  where  it  prevents 
abuses ;  aud  none  could  be  subject  to  more  than 
the  admission  of  these  bills.  It  would  be  impossi- 
ble to  detect  counterfeits. 

Mr.  WiLtiAMS  said,  that  it  appeared,  from  mem- 
bers on  both  Mdes  of  the  present  question,  that 
the  acts  alluded  to  are  so  complicated  as  not  to 
be  clearly  understood,  which  shows  the  necessity 
of  mi^ng  laws  as  main  and  sjmple  as  possiUe. 
As  some  of  these  bills  bad  been  received  since 
the  passtne  of  the  act  of  limitation^  he  thought 
others  ought  to  have  the  same  privilege.  He 
wished  the  clause,  therefore,  to  receive  larther 
discussion. 

The  question  whether  the  clause  proposed  be 
added,  being  put,  it  was  negatived.  It  was  then 
moved  and  cartried,  that  the  bill  be  engrossed  for 
a  third  reading  to-morrow. 

THE  PUBUC  DEBT. 

The  order  of  the  day  was  called  for  on  the  re- 
port of  the  Committee  of  Ways  and  Means,  to* 
whom  it  was  referred,  "Whether  farther  measures 
are  necessary  to  reinforce  the  existing  provisions 
for  the  Public  Debt." 

The  House  accordingly  formed  itself  into  a 
Committee  of  the  Whole ;  and,  after  some  re- 
marks from  Mr.  W.  Smith,  Mr.  Corr,Mr.  Gal- 
latin, Mr.  SwANwicK,  and  Mr.  Hillbouse,  re- 
specting a  small  variation  in  interest,  to  prevent 
the  introduction  of  too  many  fractions,  the  busi- 
ness being  allowed  to  be  somewhat  complex,  it 
wax  moved  that  the  Committee  rise  and  ask  leave 
to  sit  again. 

This  was  agreed  to,  and  soon  after  which  the 
House  adjourned. 


TTus  Pubiic  Debt. 
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Wedhesdat,  Febrnary  10. 

It  being  near  12  o'clock,  and  the  Speaker  hav-  J 
ing  waited  a  considerable  time  for  8  quorum  of 
the  House,  an  order  was  made  by  the  House  that 
4he  members  abiient  should  be  seat  for,  and  the 
Sergeant-at-Arms  was  accordingly  commissioned  i 
to  summon  the  absentees.  A  quorum  being  at 
length  obtained,  the  House  proceeded  to  business. 

The  bill  for  hirther  extending  the  time  for  re- 
ceiving on  Loan  the  Dome!<tic  Debt  of  the  United 
States,  was  read  a  third  time  and  passed. 
lUBFUNDING  DUTIES. 

The  order  of  the  day  was  called  tor  on  the  re- 
port of  the  Committee  of  Commerce  and  Manu- 
factures on  the  petitions  of  Jose  Roiz  Silva,  Ne- 
hemiah  Somes,  James  Strange,  Israel  Loringj 
Co.  And  the  report  of  the  committee  on  the  first 
petition  being  read,  a  number  of  observations 
were  made  by  many  members,  for  and  a^inst  re- 
ceiving this  report,  which  was  in  favor  of  the  pe- 
titioner, who  prayed  for  the  return  of  $2,521  60, 
which  be  over-[4id  in  duty  upon  197  pipes  and 
7  quarter  casks  of  wine  from  the  Island  of  Gra- 
ciosa.  The  way  in  which  he  was  stated  to  have 
done  this  was,  no  invoice  arrived  with  bis  wine; 
and  the  Collector  of  the  District  charged  the  wine 
at  20  cents  per  gallon,  as  wine  of  a  superior  qua- 
lity,  and  Mr.  SiFra  having  ^iven  bond  for  the  se- 
curing of  the  duty,  on  condition  of  its  being  duly 
regulated  when  the  invoice  was  received.  When 
it  did  arrive,  it  appeared  that  the  wine  was  of 
very  inferior  quality,  and  should  have  been  charged 
only  with  a  duty  of  40  per  cent,  ad  vtUorem ;  but 
th«  Collector  had  transmitted. his  accounts  to  the 
Treasury  of  the  United  States,  and,  though  he 
acknowledged  the  duty  to  be  overrated,  yet  the 
account  must  be  discharged,  and  he  must  look  for 
relief  from  Conzress. 

This  business  naving  considerably  occupied  the 
time  of  the  House,  the  Speaker  observed  it  was 
become  necessary  to  recommit  the  bill  for  the 
sake  of  order;  for  several  members  had  spoken 
twice  and  others  three  times  upon  the  question  of 
receiving  the  report,  some  of  whom  had  not 
spoken  at  ail  when  the  subject  was  before  a  Com- 
mittee of  the  Whole. 

Several  members  said,  that,  as  all  the  circum- 
stances of  the  case  was  before  the  House,  there 
was  DO  necessity  for  a  recommittal.  Others  s|K)ke 
in  favor  of  it;  and,  the  motion  being  put  for  a  re- 
committal, it  was  agreed  to. 

The  House  havins  resolved  itself  into  a  Com- 
mittee of  the  Who^  several  certificates  being 
then  read  to  prove  the  inferior  quality  of  the 
wine,  one  of  wnich  asserted  it  was  no  better  than 
cider- 
Mr.  Deahbobn  observed,  that  though  Govern- 
ment ought  to  treat  mercnants  with  lenity  and 
candor,  yet  that  House  ought  to  be  cautious  of 
opening  a  door  to  merchants  who  might  be  in- 
crined  to  be  dii>honest,  to  take  advantages  of  the 
officers  of  the  revenue.  He  should  be  freely  dis- 
posed to  grant  relief  to  the  petitioner  if  he  was 
certain  tt»t  in  caw  it  was  not  granted  he  would 
be  the  only  sufierer.   But  he  was  not  certain 


whether  the  witie  had  not  been  ^disposed  of  con- 
ditionally, with  respect  to  die  du^  to  -which  it 
was  liable. 

Mr.  Claibobne  said,  it  was  true  that  their  dow 
was  -  open  to  petitions,  but  they  were  seldom 
granted.  It  plainly  appears  that  this  man  lias 
paid  upwards  of  $2,500  for  duty  more  than  he 
ought  to  have  paid.  The  transaction  appears  free 
from  fraud,  and.  therefore,  he  ought  to  nave  the 
money  refunded.  We  ought  either  to  do  justice 
to  petitioners,  or  shut  our  doors  against  ibem.  To 
trifle  with  petitioners  was  an  amusement  he  was 
tired  of.  The  equity  of  Congress  ought  to  give 
relief  in  all  cases  where  it  can  he  done  with  pro-  , 
priety.  As  much  time  was  spent  in  discussing 
the  merits  of  petitions  as  would  satisfy  many  im 
the  claims. 

Mr.  Samuel  Suixta  thought  this  one  of  those 
cases  upon  which  there  xomd  be  no  doubt.  He 
stated  it  to  be  the  practice  of  merchants  to  give 
bond  for  duties  in  toe  way  Mr.  Stlva  had  done. 
The  transaction  throughout  was  perfectly  fair. 
Upon  what  principle,  then,  can  Congress  refuse  to 
do  justice  to  this  merchant?  It  has  no  plea  but 
ope.  We  have  given  (said  he)  so  many  leaves  to 
withdraw,  that  we  are  unwilling  tomllow  a  prayer 
10  be  granted.  No  door  is  open  to  fraud  by  this 
act.  Merchants  do  not  expect  to  be  treated  with 
rigor  by  Government;  they  expect  Governflient 
will  rather  show  lenity  towards  them.  The  Col- 
lector at  New  York,  he  said,  would  have  returned 
the  over-paid  duty,  but  it  was  not  in  his  power. 
He  himself  had  had  twosimilar  cases  to  this,  only 
that  his  invoices  arrived  in  time;  but,  if  they 
bad  not,  he  should  have  thought  it  hard  not  to 
have  had  his  petition  to  Congress  for  velief  granted. 

A  member  had  supposed  the  wine  might  hare 
been  sold  as  paying  20  cents  duty ;  but  merchaals 
must  sell  upon  the  same  terms  as  their  neighbors. 
Besides,  Mr.  Silva  never  thou^t  of  paying  20 
cents  per  gallon  for  it,  but  always  calculated  upon 
the  ad  valorem  duty.  It  was  one  of  those  claims 
we  ou^ht  by  all  means  to  allow.  We  ought  to 
keep  fnends  with  the  merchants,  for  they  are  the 
collectors  of  duties  for  the  United  States.  At 
present  they  do  all  they  can  for  Government;  but 
if  they  were  to  be  set  against  it  by  ill  treatment 
it  would  be  in  their  power  to  be  of  coasiHfiable 
injury  to  the  revenue. 

Mr.  Gilbert  saw  no  reason  why  the  petitioner 
should  not  be  relieved.  He  wished  officers  would 
confine  themselves  within  the  law. 

Mr.  BoDBNE  said,  it  appeared  to  him  that  the 
Ctdlector  did  very  wrong  in  stating  the  wine  as 
Fayal  wine,  which  seems  to  have  Deeo  so  iu- 
fenor  a  quality.  He  was  not  authorized  to  do 
this.  A  value  should  have  been  put  upon  it.  It 
does  not  appear  that  the  importer  consented  to 
this  duty.  Indeed,  the  Collector  himself  allows 
the  justice  of  his  claim.  It  would  be  unreastm- 
able,  indeed,  that  the  petitioner  should  suffer  for 
the  irregularity  of  the  Collector. 

Mr.  Williams  could  not  hear  the  officer  blamed 
in  this  business  without  justifying  him — ^he  did 
not  believe  him  blameable.  He  doubted  not  that 
the  merchant  had  consented  to  have  the  wine 
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charged  20  cents  per  gallon,  rather  tbao  give  it 
up  into  the  hands  of  the  Collector  until  the  in- 
X  Toiee  Bfrived.  Certificates  are  brought  to  nrore 
that  37  ont  of  197  pipes  of  wine  were  of  inferior 
aoaUty.  But  bow  ts  it  clear  that  this  is  the  wine 
he  imported  ?  Why  not  bring  a  cerrifieate  of  more 
than  37  jHpes?  Tbe  wine  never  haviog  been  in 
the  hands  of  the  Collector,  he  could  not  know  tbe 
quality.  Eleven  mooths  had  elapsed  befcnre  the 
invoice  arrived.  It  was  possible  for  this  to  have 
been  a  second  invoice,  cnarged  on  lower  tprms 
than  the  wine  was  really  purchased  at.  It  has 
been  said  we  ougbt  to  be  cautious  not  to  offend 
merchants.  He  allowed  merchants  to  be  service- 
able to  Government,  but  OovernmeDt  was  also 
favorable  to  them  in  allowing  them  considerable 
credits.  He  wished  not  to  be  thought  inimical  to 
merchants  ;  he  wished  only  to  prevent  abuses. 

Mr.  IsBABL  Smith  was  of  opinion  that  these 
were  facts  sufllcient  lo  show  that  the  merdunt 
was  in  no  way  to  blame.  If  there  was  any  cal- 
sability,  it  must  attach  to  the  officer  and  not  to 
aim.  He  should  be  sorry  if  tbe  House  did  not 
feel  isclined  to  grant  relief  to  real  sufferers. 

Mr.  Pabeeb  observed,  so  much  had  already 
been  said  upon  tbe  subject,  that  he  felt  reluctant 
to  rise ;  but  he  wished  to  do  away  some  objec- 
tions which  had  been  stated  to  this  claim.  It  had 
been  said  that  certiBoates  had  only  mentioned  37 
casks  as  being  of  inferior  quality.  He  caused  to 
be  read  a  certificate  from  the  Inspectors  at  New 
York,  declaring  that  the  wine  imported  in  tbe 
vessel  alluded  to  was  no  better  than  cider.  It  has 
been  bmted  that  there  might  have  been  a  collo- 
aion  iu  the  busiuess.  He  did  not  think  so.  Relief 
ought  to  be  granted.  We  should  be  more  parsi- 
monious than  wise  to  reject  this  claim.  Mer- 
chants^ it  was  well  known,  always  paid  their  du- 
ties with  honor,and  bo  advantage  should  be  taken 
of  them. 

Mr.  <3oonBDB,  of  the  committee,  rose  to  answer 
•  a  question  put  to  him  by  a  member.  He  went 
through  the  practice  of  the  ctistom-house  upon 
these  occasions,  and  justified  the  regularity  of  the 
whole  proceedings. 

The  report  was  put  lo  the  vote,  agreed  to,  and 
the  Committee  rose. 

The  House  being  mmned,  agreed  to  the  report 
oS  the  committee. 

The  report  of  the  committee  on  the  petition  of 
James  Strange  and  Nehemiab  Somes,  for  the  re- 
mission of  duties  on  a  quantity  of  salt  lost  at  sea 
and  by  fire,  was  read  and  agreed  to.  The  petition 
was  not  granted. 

The  committee's  report  upon  the  petition  of  Is- 
rael Loring  was  next  read,  which  called  forth  a 
number  of  obaervations  from  different  members. 
He  is  stated  to  have  imported  a  quantity  of  indigo 
from  New  Orleans,  in  July,  1794,  on  which  the 
duties  were  secured  acceding  to  law,  and  that  in 
August  following  he  re*shipped  the  said  indigo 
for  Amsterdam,  under  the  Inspection  of  one  of 
the  port  officers,  and  his  return  was  duly  made  to 
the  Custom-house ;  and  that  in  the  transaction  of 
this  business  every  requisite  was  cfunplied  with 
except  that  of  giving  bond  and  taking  the  oath , 
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prescribed  by  law,  that  the  indigo  should  not  be 
re-landed  in  the  United  States  j  that  the  omission 
was  in  consequence  of  the  great  number  of  per- 
sons who  were  in  tbe  office  at  the  time  he  went 
to  ^re  bond  and  take  the  oath,  and  the  hurry  of 
bosmess  he  was  then  engaged  in,  and  also  con- 
ceiving that  it  might  be  done  as  well  at  any  other 
time ;  by  means  of  which  omission  the  draw- 
back on  the  exportation  is  not  allowed,  notwith- 
standing he  has  all  the  necessary  proofs  to  show 
that  the  said  indigo  was  bona  fitU  landed  and  sold 
at  Amsterdam.  He,  therefore,  prays  for  the  in- 
terposition of  Congress,  and  that  the  drawback 
on  the  said  indigo  may  be  allowed. 

The  report  of  the  coromittee  was  in  favor  of 
the  petitioner  ;  but  several  objections  were  urged 
against  agreeing  to  it  \  the  principal  of  which 
were  that  the  law  was  positively  against  the 
claim,  and  that  there  was  a  possibility  be  intended 
to  re-land  the  indigo  in  tnis  country.  In  the 
course  of  the  debate  upon  this  claim  considerable 
illustration  was  thrown  upon  the  nature  of  boun- 
ties and  drawbacks. 

The  report  of  the  committee  was  finally  agreed 
to ;  and  tben  the  House  adjourned. 

Tritbsdat,  February  11. 

POST  ROADS  PROM  MAINE  TO  GEORGIA. 

Mr.  Madison  moved  that  the  resolution  laid 
upon  the  table  some  days  ago  be  taken  up,  rela- 
tive to  the  survey  of  the  post  roads  between  tbe 
Province  of  Maine  and  Georgia;  which,  being 
read,  he  observed  that  two  good  effects  would 
arise  from  carrying  this  resolution  into  effect :  the 
shortest  route  from  one  place  to  another  would  be 
determined  upon,  and  person^  having  a  certainty 
of  the  stability  of  the  roads,  would  nol  hesitate  to 
make  improvements  upon  tnem.  '  - 

Mr.  Baldwin  was  glad  to  see  this  business 
brought  forward}  the  sooner  it  could  be  carried 
into  effect  the  better.  In  many  partsof  the  coun- 
try, he  said,  there  were  no  improved  roads,  nothing 
better  than  the  original  Indian  track.  Bridges 
and  other  improvements  are  always  made  with  ' 
reluctance  whilst  roads  remain  in  this  state,  be- 
cause it  is  known  as  the  cpuntry  increases  in  po- 
pulation and  wealth,  better  and  shorter  roads  will 
be  made.  All  expense  of  this  s(wt,  indeed,  is  lost. 
It  was  properly  the  business  of  the  General  Gov- 
ernment, he  said,  to  undertake  the  improvement 
of  the  roads,  for  the  different  States  are  incompe* 
tent  to  the  business^  their  different  designs  clash- 
ing with  each  other.  It  is  enough  for  them  to 
make  good  roads  to  the  different  seaports;  the 
cross  roads  should  be  left  to  the  government  of 
the  whole.  Tbe  expense,  he  thought,  would  not 
be  very  great  Let  a  Surveyor  point 'out  the 
shorted  and  best  track,  and  the  money  will  soon 
be  raised.  There  was  nothing  in  this  country,  he 
said,  of  which  we  ought  to  be  more  ashamed  than 
our  public  roads. 

Mr.  BooRNE  thought  very  valuable  effects  would 
arise  from  the  carrying  of  this  resolution  into  ef- 
fect. The  present  roads  may  be  much  shortened. 
The  Saatern  States  had  made  great  improvements 
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in-  their  roads,  aod  he  trusted  the  best  effects 
would  arise  from  having  regular  maik  from  one 
end  of  the  Union  to  the  other. 

Mr.  WiLLiAHa  did  not  think  it  right  for  the  re- 
venues of  the  Post  Office  to  be  applied  to  this 
end.  He  acknowledged  the  propriety  of  extend- 
ing the  post  roads  to  every  part  of  the  Union  ;  he 
thought  the  House  bad  better  wait  for  the  report 
.  of  the  committee  to  which  business  relative  to 
the  Post  Office  had  been  referred,  which  was  pre- 
paring to  be  laid  before  the  House. 

Mr.  Maoibon  explained  the  nature  and  object 
of  the  resolution.  He  said  it  was*  the  commence- 
ment of  an  extensive  work.  He  wished  not  to 
jextend  it  at  present.  The  expense  of  the  survey 
would  be  great.  <  The  Post  Officer,  he  believea, 
would  have  no  objection  to  the  intended  re^u- 
latiou. 

AAersome  observations  from  Mr.  Thatcher, 
on  the  obtaining  of  the  shortest  distance  from  uuc 
j^ace  to  another,  and  the  comparing  old  with  new 
roads,  so  as  to  come  at  the  shortest  and  best,  the 
resolution  was  agreed  to,  as  follows : 

A&fofved,  That  a  committee  he  appointed  to  re- 
port a  bill  authorizing  the  PREBinBNT  or  the 
United  States  to  cause  to  be  examined,  and, 
where  necessary,  to  be  surveyed,  the  general  route 
most  proper  for  the  transportation  of  the  mail  be- 
tween  ,  in  Maine,  and  ,  in  the  State  of 

(Jeorgia,  and  to  cause  to  be  laid  before  Congress 
the  result  of  such  examination  and  survey,  with 
an  estimate  of  the  expense  of  rendering  such 
route  fit,  in  all  its  parts,  to  be  the  estanlished 
route  of  the  post ;  the  expense  of  such  examina- 
tion and  survey  to  be  defrayed  out  of  the  surplus 
revenues  of  the  Post  Office. 

Ordered,  That  Mr.  Madison,  Mr.  Thatorbr, 
Mr.  Baldwin,  Mr.  Hbndebbon,  and  Mr.  Sheb- 
BDRNE,  be  appointed  a  committee  pursuant  to  the 
said  resolution. 

INVALID  SHIPS'  BEOISTEBa 
The  report  of  the  Committee  of  Commove 
and  Manuiactures  on  the  petitions  of  sundry  mer- 
chants of  Philadelphia  and  New  York,  whose  re- 
gisters of  ships  had  become  invalid,  in  conse- 
quence of  all  the  owners  not  having  taken  the 
oath  required  by  the  act  concerning  tne  register- 
ing of  vessels,  and  transmitted  the  same  within 
Buaety  days  to  the  Collector,  by  which  means 
fbm  ships  and  canoes  are  subject  to  the  same 
dattes  as  though  theu*  du]»  were  Uuaga ;  stating 
that  such  omissicms  were,  in  some  cases,  unavoid- 
able, from  the  absence  of  5ome  of  the  owners,  in 
others  from  ignorance  of  any  such  requisite,  but  in 
none  from  wilful  n^ligence:  they  pray,  there- 
fore, relief  from  the  very  heavy  extra  duty.  The 
report  of  the  committee  is  in  favor  of  the  peti- 
tioners; which,  being  read,  was  agreed  to;  and 
this  report,  witn  those  on  the  cases  of  Israel  Lo- 
ring  and  Jose  Rotz  Sil^a,  were  referred  back  to 
the  committee  to  bring  in  the  proper  bills. 

CASE  OF  CONTESTED  ELECTION. 
Mr.  Swirr  moved  that  the  House  take  up  the 
report  of  the  Committee  of  Elections  on  the  pe- 


tition of  Matthbw  Ltah  against  an  undue  re- 
turn of  IsBAEL  Shetb,  a  member  of  that  House. 
The  report  being  read,  which  was  against  the  pe-  . 
titionec  and  in  favor  of  the  sitting  member,  a 

very  long  debate  ensued. 

Mr.  W.  Smith  objected  to  the  form  of  the  com- 
mittee's report,  and  moved  that  it  be  recommit- 
ted. It  appeared,  he  said,  that  def>osttions  which 
had  been  transmitted  by  the  petitioner  had  Dot 
been  received  as^evidence.  These  depositions 
proved  that  the  Sheriff  had  omitted  to  notify  the 
time  of  election  to  the  two  towns  of  Hancock  and 
Kingston,  which  contained  fifty  votes.  This  evi- 
dence being  ex  parte,  and  not  admissible,  the 
committee,  finding  that  at  a  former  election  fif- 
teen votes  only  came  from  these  two  places,  and 
the  sitting  member  having  a  majority  of  twenty- 
one  votes  in  his  favor.  determinM  to  set  aside  toe 
petition,  and  declare  Mr.  Shith  entided  to  his 
seat.  But  he  was  of  opinion  that  the  committae 
had  not  sufficiently  gone  into  the  merits  of  the 
case.  He  said  there  apposed  to  have  been  an 
enmity  between  Mr.  Lton  and  the  Sheriff  which 
had  led  him  to  neglect  the  notification  of  the  elec- 
tion to  the  tvro  towns  above  pientioned,  in 
order  to  secure  a  return  to  his  friend ;  and  that 
this  being  the  case,  further  evidence  ought  to  be 
had,  and  the  business  fairly  investigated. 

Mr.  Israel  Smith  supposed  it  would  be  expect- 
ed he  should  say  something  on  a  subject  in  wnieh 
be  was  so  materially  concerned.  He  thought  the 
committee  bad  done  all  they  could  iU'  the  busi- 
ness ;  and  if  Mr.  Lton  did  not  think  proper,  or 
bad  it  not  in  his  power  to  come  fcvward  with  evi- 
dence which  could  be  received,  he  did  not  think 
it  the  buuness  of  that  Hotise  to  hnnt  afler  it  Iih 
deed,  the  petitioner  had  expressed  his  de^re  that 
the  House  should  determine  the  case  upon  the 
evidence  which  he  tutd  given  in.  If  all  the  cir- 
cumstances of  the  case  were  before  the  Houae,DO 
hesitation  would  be  made  to  declare  in  bis  Atvor. 
The  towns  in  question,  he  observed,  were  of  little 
consequence;  that  they  were  unorganized  places, 
and,  therefore,  excluded  by  the  election  laws  of 
Vermont.  He  detailed,  at  considerable  length, 
circumstances  relative  to  the  nature  of  carrying 
on  elections  in  Vermont,  and  assured  the  House 
that  he  did  not  believe  the  petitioner  had  any  ex- 
pectations of  gaining  a  seat  in  the  House  at  pre- 
sent, but  that  he  toolt  these  measures  only  to  in- 
fluence the  people  in  his  favor  at  the  next  eleo- 
tion,  for  which  purpose  he  had  industriously  cii^ 
cntated  copies  or  his  memorial.  Mr.  Smith  spoke 
at  considerable  length,  and,  in  the  course  o  f  his 
speech,  touched  upon  the  nature  of  personal  and 
political  rights.  He  concluded  with  hoping  the 
House  would  not  admit  of  any  further  delay  in 
the  business,  but  come  to  a  decision. 

Mr.  Buck  was  opposed  to  a  recommitment.  It 
WEis  not  the  business  of  the  House  to  search  after 
evidence.  It  does  not  ap[>ear  that  there  were 
VQtes  sufficient  in  the  towns  of  Hancock  and 
Kingston  to  have  turned  the  scale  of  the  election, 
had  they  all  voted  in  favor  of  the  petitioner.  And 
who.  said  he,  can  pretend  to  say  how  these  men 
would  have  voted  ?  They  thenuelTes  cannot  teU 
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how  Ihey  might  have  he^tx  indoeed  to  have  voted 
then ;  and,  therefore,  no  testimonr  ean  be  obtain- 
ed on  this  subiect.  Shall  the  election,  then,  be 
considered  roid,  because  tiiere  has  been  a  defect 
in  it  ?  It  appears  by  the  law  of  Vermont  that  of- 
ficers are  to  give  notice  to  the  people  to  meet  to 
vote  for  members.  In  giving  this  notice  it  ap- 
pears that  two  towns  were  omitted.  Tlie  law 
does  not  My  how  the  notices  shall  be  distributed. 
In  this  case  the  Sheriff  distributed  them.  AU  the 
towns  which  had  notice  met  and  voted,  and  Mr. 
Smith  was  duly  elected.  Has  Mr.  Lyon  any  bet- 
ter right  to  say  the  people  who  did  not  attend 
would  have  voted  for  him  than  Mr.  Smith  1  But 
though  the  writs  did  not  reach  these  towns,  they 
might  have  given  their  votes.  But,  the  truth  is, 
these  persons  do  not  complain,  they  are  satisfied 
with  the  election.  It  is  Mr.  Lyon  only  who  com- 
plains ;  and,  not  having  brought  forward  sufficient 
evidence,  he  saw  no  rciisQu  lor  going  further  into 
the  business. 

Mr.  W.  Smith  took  a  view  of  the  circum- 
stances at  length  which  had  influenced  the  com- 
mittee in  their  determination.  He  denied  that 
the  inhabitants  of  Hancocic  and  Kingston  knew 
tlie  time  of  the  second  election ;  the  time  of  the 
first  was  appoioted  by  law,  but  of  the  period  of 
the  second  they  were  ignorant,  owing  to  the  ne- 
glect of  the  Sheriff.  Yet  this,  it  was  said,  ought 
not  to  set  aside  the  election.  If  this  doctrine  be 
admitted,  said  he,  officers  may  omit  giving  notice 
to  any  town  they  please  with  impunity.  He 
could  not  agree  to  the  propriety  of  this  principle, 
which  cuts  up  by  the  roots  the  right  of  election. 
Mr.  S.  gave  some  account  of  the  manner  in  which 
elections  were  managed  in  the  quarter  from 
which  he  came ;  and  then  insuted  timt  if  two 
lowiu  might  he  omitted  to  exeiciBe  the  rifht  of 
election,  four,  six,  or  any  other  number  might  also 
be  overlooked.  If.  he  added,  the  fact  were  as  the 
committee  conceived  it,  that  there  were  not  so 
many  votes  in  the  two  towns  omitted  to  be  noti- 
fied, as  might  have  given  a  majority  in  favor  of 
Mr.  Lyon,  then  he  should  willingly  agree  to  their 
report;  but  the  fact  appearing  doubtful,  he  wished 
H  to  be  recommitted,  in  order  to  ascertain  the 
number  of  freemen  in  these  two  towns. 

Mr.  SwANWicK  observed,  that,  if  notification 
was  essential  to  the  legality  of  the  election,  no 
number  of  electors  in  the  two  towns  would  influ- 
ence the  election.  It  had  been  stated,  he  observ- 
ed, by  the  member  from  Vermont,  that  there  was 
a  great  extent  of  towns,  and  that  it  would  be  al- 
most impossible  that  ul  of  them  should  receive 
due  notice.  Two  towns  are  said  not  to  have  voted. 
We  are  told  these  towns  should  have  voted  so  and 
so ;  but  no  one  can  ascertain  this.  In  a  former 
election  they  threw  in  fifteen  votes;  in  the  pre- 
sent, it  is  said,  they  would  have  come  forward 
with  fifty.  This  is  no  evidence  of  what  would 
have  been  the  case — it  is  more  fair  to  suppose 
there  would  have  been  no  more  than  fifteen.  The 
danger  of  Sheriffs  being  suffered  to  neglect  giv- 
ing proper  notice  to  electors,  from  improper  mo- 
tives,  has  been  mentioned.  He  saw  nothing 
^larming  in  it.   For  what  purpose,  said  he,  shaU 
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we  recommit  this  matter?  It  is  said  we  may 
hunt  up  facts.  Mr.  Lyom  called  upon  us  to  do 
justice ;  he  ought  to  have  substantiated  his  evi- 
dence. Why  lus he  not  done  this?  But,  because 
he  has  not  done  it,  shall  we  do  it  for  him  1  Shall 
we,  instead  of  having  our  Sergeant^t-Arms  at- 
tending upon  us  here,  despatch  htm  to  all  parts  of 
the  Union  1  To  effect  this  new  business  a  balloon 
would  be  necessary  to  convey  the  messenger.  He 
hoped  the  time  of  the  House  would  be  employed 
more  profitably  for  the  public  than  to  pursue  this 
affair.  The  burden  of  proof  ought  certainly 
to  lie  upon  those  who  dispute  the  election.  The 
petitioner  e^qiected  it ;  but  we  say,  No,  we  will 
have  evidence.  He  thought  this  was  wrong.  We 
are  judges  in  this  matter,  Etnd  not  parties. 

^lr.  Nathaniel  Sbiith  wondered  the  sitting 
member  should  oppose  the  recommittal  of  this 
subject.  He  in  in  possession  of  his  seat,  and  not 
remaining  hrii'e  upon  expense.  He  saw  no  mis- 
chief  which  could  result  from  delay.  It  has  been 
said  the  petitiooer  can  expect  no  more  than  a  lair 
bearing.  But  all  his  testimony  has  been  excluded. 
Shall  we  then  refuse  to  give  nim  a  further  oppoi;- 
tunity  of  producing  testimony  that  will  be  recur- 
ed  ?  It  is  said  the  testimony  he  brings  is  imma- 
terial. But  let  it  be  broug;ht  before  the  House, 
and  then  the  House  will  be  able  to  decide  u^kki 
it.  He  thought  the  number  of  votes  in  the  two 
towns  not  notified  material.  The  omission  of  a 
single  town  is  important  when  the  state  of  an 
election  is  pretty  evenly  contested.  If  there  be 
near  fiftv  votes  in  these  towns,  they  might  have 
turned  the  scale  of  the  election.  It  nas  bean  said 
we  should  be  volunteers  in  this  business:  he 
thought  not.  The  petitiouei's  testimpny  is  ex- 
cluded, unknown  to  nim,  and  he  should  hxn  time 
to  produce  other  evidence.  A  eontrazy  eoiidufit 
would  be  unfair. 

Mr.  William  Lymapi  was  against  a  recommit^ 
ment  of  this  report.  Mr.  Smith,  he  said,  was 
titled  to  hold  bis  seat  until  proof  was  brought  to 
supplant  him.  Mr.  Lyon  states  that  the  rights  of 
the  electors  of  Vermont  are  violated ;  but  his  pe- 
tition is  accompanied  with  evidence  whioh  is  not 
admissible,  ana  yet  he  has  desired  the  House  to 
determine  decidedly  upon  it.  This,  it  has  been 
hinted,  is  not  intended  to  set  aside  Mr.  Smith's 
seat,  but  for  another  purpose.  ShaU  the  House, 
then,  solicit  Mr.  LvoN  to  come  forward?  No.  It 
was  his  opinion  Mr.  Lyon  had  abandoned  the 
matter.  With  respect  to  the  two  towns  not  having 
received  notice  of  the  election,  no  one  could  say 
where  the  omission  lay.  The  inhabitants  of  those 
towns,  it  was  possible,  might  have  voted,  though 
they  bad  no  notice. 

Mr.  Gilbert  was  in  favor  of  the  recommittal, 
that  all  the  facts  relative  to  the  subject  might 
bebroughtforward.  It  had  been  said  thatitwasex- 
traordinary  that  they  should  volunteer  Uiemselves 
to  send  for  evidence  into  alt  parts  of  the  Conti- 
nent ;  he  did  not  think  this  was  likely  to  happen. 
He  thought  that  the  petitioner  had  not  had  an  op- 
portunity of  coming  forward  with  the  necessary 
evidence,  and  whilst  this  was  proutuing,  the  sitting 
member  would  suffer  no  injury. 
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Mr.  Madison  observed,  that  it  seemed  to  be 
supposed  that  they  must  either  decide  for  the  pe- 
titioner or  against  him.  But  the  House  might  de- 
termine  the  business  in  this  way,  viz:  That  the 
evidence  before  it  was  not  sufficient,  and  gire  fur- 
ther time  for  fresh  testimony  to  be  brought  in,  if 
the  petitioner  chose  to  proceed  in  his  complaint. 
In  acting  thus,  says  he,  we  shall  leare  a  door  open 
to  the  petitioner  without  rolunteering  ourselves  to 
gain  evidence.  If  the  report  was  recommitted 
this  migltl  be  done. 

Mr.  Giles  was  surprised  to  hear  the  opposite 
opinions  which  wereneld  on  this  subject.  If  he 
understood  the  matter,  an  election  had  been  held, 
and  that  two  towns,  but  of  a  great  number,  had 
not  been  notified  ;  all  the  rest  voted.  He  was  not 
t  suprised  that  two  were  omitted  to  be  notified,  but 
that  more  were  not  omitted.  If  all  the  elections 
which  had  been  had  for  the  members  of  that 
House  were  examined,  it  would  be  found  that  few 
of  them  were  so  perfect.  He  was  certain  that  his 
own  was  not.  It  appeared  from  some  members 
chat  they^  were  making  great  inroads  into  the  right 
of  election  by  a  praciice  of  this  sort,  because  it 
was  impossible  the  persons  who  did  not  vote, 
might  have  voted  for  the  petitioner.  He  was  of 
opmion  Mr.  Smith  was  entitled  to  his  seat.  Gen- 
tlemen speak  of  the  rights  of  election  being  in- 
jured ;  but,  as  it  has  already  been  observed,  tnese 

Seople  do  not  complain.  He  thought  it  extraor- 
inary  that  the  House  should  wish  to  hunt  after 
objections  to  Mr.  Smith's  claim  to  his  seat.  This 
was  straining  the  business  of  election  too  far,  for 
they  could  not  be  always  perfectly  regular. 

Mr.  FiNDLEY  observed,  that  every  State  had  its 
own  rules  for  managing  elections.  The  notice 
given  of  elections  was  never  general.  It  was  dif- 
ficult to  make  it  so.  The  Sherifi*  advertises,  but 
manjr  persons  never  see  a  newspaper.  This  House, 
he  said,  should  always  be  open  to  complaints,  but 
never  mvite  them.  As  the  petitioner  has  not 
chosen  to  come  forward  with  his  evidence  in  a 
proper  way  he  should  not  wish  to  take  any  further 
notice  of  his  petition. 

Mr.  CoiT  understood  that  the  petitioner  had 
commissioned  a  member  of  that  House  to  inform 
him  of  the  progress  of  this  busine.'is. 

Mr.  Venable  said,  he  had  a  letter  from  Mr. 
Ltom  requesting  him,  if  the  sitting  member 
changed  his  ground,  to  give  him  notice  thereof 
The  sitting  member  had  said  that  the  two  towns 
omitted  to  be  notified  were  not  organized ;  the 
committee,  therefore,  wrote  to  the  Treasury  to 
know  whether  these  towns  were  organized.  The 
Treasury  ^ve  for  answer  that  they  were  not  re- 
presented in  the  State.  It  has  been  said  that  leave  ; 
has  been  allowed  in  other  cases  to  take  evidence 
in  any  part  of  the  country  most  convenient  to  the 
petitioner ;  but  then  the  petitioner  has  come  for- 
ward in  person  to  make  his  averments.  He  thought 
the  committee  were  justified  in  making  the  report 
they  had  done. 

^  Mr.  W.  Smith  again  complained  that  the  peti- 
tioner had  not  been  informed  that  his  evidence 
would  not  be  received,  and  went  over  nearly  the 
same  ground  of  argument  which  he  had  before 
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urged  against,  receiving  the  report  of  the  com- 
mittee. 

Mr.  Gallatin  was  against  the  recommitment, 
not  that  he  was  perfectly  satisfied  with  the  report 
of  the  committee.  Two  reasons  were  given  why 
a  recommitment  should  take  place :  the  first  was 
because  two  towns  were  not  notified ;  the  second, 
because  the'  kind  of  testimony  given  by  the  peti- 
tioner is  insufficient.  He  was  of  opinion  that  noti- 
fication was  not  essential,  and  that  it  was  not  ne- 
cessary to  send  information  to  the  petitioner  that 
his  evidence  was  insufiScient.  The  inhabitants  of 
Hancock  and  Kingston,  he  said,  were  not  deprived 
of  their  right  of  voting  by  notification  not  being, 
eiven.  The  law  of  Vermont  fixed  the  day  of  elec- 
tion, and  therefore  notification  was  a  mere  matter 
of  form.  When  the  Sheriff  neglects  to  give  due 
notice,  he  might  be  prosecuted,  it  was  true,  for  a 
breach  of  his  duty;  but  this  was  never  done. 
Elections,  he  said,  were  never  wholly  regular.  In 
the  last  election  for  President  and  Vice  Phesi- 
nENT  of  the  United  States,  several  places  did  not 
give  their  votes.  They  were  not,  he  said,  to 
send  after  petitioners  to  that  House  to  remind 
them  of  what  they  ought  to  do;  but  those  peti- 
tioners should  attend  upon  their  own  business. 
The -House  can  only  decide  upon  the  evidence  be- 
fore it.  But  if  gentlemen  thought  more  informa- 
tion on  the  subject  necessary,  the  proper  way  was 
to  postpone  and  not  recommit  the  report. 

Mr.  G.  having  sat  down,  and  it  being  near  four 
o'clock,  a  call  from  different  parts  of  the  House 
was  made  for  adjournment.  The  House  therefore 
adjourned  without  coming  to  a  resolution  on  the 
subject. 


Friday,  February  18. 

A  message  was  received  from  the  Senate,  im- 
porting that  the  Senate  had  read  three  times  and 

f)assed,  with  some  amendment,  the  act  for  estab- 
ishing  trading  houses  with  the  Indian  tribes; 
which  was  read. 

Bills  were  brought  to  by  the  Comoiittee  of  Com- 
merce and  Manufactures,  read  a  first  and  second 
time,  and  ordered  to  be  committed  to  a  Commi^ 
tee  of  the  Whole  on  Monday,  for  providing  relief 
to  merchants  whose  registers  of  ships  were  be- 
come invalid  for  want  of  complying  with  certain 
requisitions  of  the  law  ;  for  granting  a  return  of 
overpaid  duties  to  Jose  Ros  Silva ;  and  to  Israel 
Loring,  to  recover  the  drawback  duties  on  certain 
indigo. 

The  committee  to  whom  the  petition  of  Nicho- 
las Roosevelt,  and  others,  was  referred,  reported 
in  its  favor,  and  it  was  read  a  first  and  secood  time, 
and  commilted  to  a  Committee  of  the  Whole  for 
Tuesday. 

C0NTE8TBD  ELECTION. 

The  order  of  the  day  on  recommitting  the  re- 
port of  the  committee  on  the  election  oflaRABL 
Smith,  was  taken  up. 

Mr.  Nicholas  said,  there  was  no  ground  for 
committing  the  report,  for  the  committee  could 
not  report  in  any  other  way  than  they  had  done 
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He  did  not  tfaiok  tiie  Section  Iwd  been  altogether 
pfoperly  coaducted;  but  said  the  House  must  uot 
refiae  too  much  upon  the  busioess.  The  Uw  of 
Vermont,  he  observed,  showed  that  if  the  two 
towns  ID  question  coutaiaed  more  thaa  twenty; 
one  votes,  that  would  not  set  aside  the  election'. 
The  time  of  the  second  election  was  expressly  ap- 
pointed in  the  law  as  well  as  the  first,  and  uiese 
roten  certainly  knew  wlicn  it  took  place.  A  de- 
fect in  form,  therefore,  ought  not  to  aflEect  the  le- 
gality of  the  election ;  if  it  werp,  the  principle  of 
ute  election  would  be  confounded.  It  was  not 
certain  but  these  voters  might  have  attended  at 
some  other  place,  as  no  list  of  the  votes  was  taken. 
The  committee  has  sat  two  months  on  the  busi- 
ness, and  no  evidence  is  brought  forward  that  can 
be  received;  they  knew  of  no  public  source  from 
whence  to  learn  even  the  number  of  the  inhabi- 
tants in  the  two  towns  alluded  to,  and  could  gain 
no  information  without  going  to  seek  for  it.  It 
was  improper  for  the  committee  to  open  a  corres- 
pondence with  Mr.  Lyon.  To  have  done  so,  would 
have  tarnished  the  honor  of  that  House.  It  has 
been  laid  commissions  to  receive  evidence  hare 
been  given  in  former  eases;  but  these  commis- 
sions bad  been  applied  for  in  person.  He  re- 
marked there  was  no  application  from  the  people 
themselves  who  are  said  not  to  have  voted,  but 
from  the  man  who  wishes  to  have  a  seat  here. 
He  thought  the  committee  had  determined  pro- 
perly; for  it  was  not  certain  that  if  Mr.  Lyon 
was  sent  after  he  would  trouble  himself  farther  in 
the  matter. 

Mi.  TajkCY  observed,  due  attention  ought  to  be 
paid  to  the  forming  of  precedents.  In  alf  elective 
Gormimeats,  tbe  importance  of  keeping  them 
clear  of  corruption  was  one  of  the  first  considera- 
tions. Due  attention,  he  said,  was  due  to  the  prac- 
tice of  different  States.  He  felt  a  delicacy  with 
resp  ct  to  tbe  sitting  member,  for  whom. he  had  a 
high  respect;  but  the  principle  of  the  question  be- 
fore them  wan  every  thing.  Lyon,  he  said,  wrote 
to  tbe  Committee,  desiring  if  any  farther  informa- 
tion was  wanting,  that  he  might  be  informed.  No 
information  had  been  given  him.  It  had  been 
said  he  had  abandoned  tne  business;  this  did  not 
look  like  it.  He  was  influenced,  he  said,  in  advo- 
cating Mr.  Lvok'b  cause  hy  no  other  motive  than 
a  wish  to  defend  the  rights  of  election.  He  might 
not  come  forward,  it  had  been  said,  if  he  were  ap' 
plied  to.  TVue  \  hut  he  should  have  an  opportu-. 
□ity  of  doing  so  if  he  chose.  If  the  two  towns 
omitted  to  be  notified  contaiumorethantwenty-one 
votes,  and  it  be  true  that  this  circumstance  ought 
not  to  iofluenee  the  election,  then  there  is  no  pro- 
priety in  committing  the  report.  He  allowed  tbat 
m  tbe  Vermont  law,  made  specially  for  this  elec- 
tion, the  time  was  fixed,  but  he  rasiated  that  it 
was  etseutial  that  the  Executive  power  should 
^ve  the  necessary  informaticm. 

It  has  been  urged  that  none  of  the  neglected 
voien  have  come  forward ;  but  they  have  sent 
certificates,  which  is  a  conclusive  proof  that  tbey 
were  notsatisfied.  Indeed  the  law  was  not  obeyed 
in  a  very  essential  part,  for  it  is  surely  essential 
that  every  corporation  have  notice  of  an  electipn. 
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i'o  iUustrete  the  bad  effects  qf  corruption  in  re- 
turning officers,  he  referred  to  Great  Britain,  who 
owed  many  of  the  mischiefs  in  "her  system  to  this 
source.  Mr.  T.  dwelt  a  considerable  time  upon 
the  nature  and  practice  of  elections  in  general, 
and  applied  them  to  the  case  of  this  contest.  He 
saU  ib  certainly  could  be  proved  how  many  free- 
men there  were  in  the  two  towns ;  tftad  this  being 
done  it  ought  to  set  aside  the  election.  It  had 
been  suggested  that  these  men  might  hare  voted 
in  other  places;  but  this  was  not  reasonable  to 
suppose,  and  if  it  had  been  done,  the  practice 
would  have  been  contrary  to  law. 

Mr.  T.  next  adverted  to  what  had  fallen  horn 
Mr.  SwAitwicK  on  this  subject,  and  wondered  that 
that  gentleman,  whose  own  election  was  contested, 
should  come  forward  with  such  zeal  in  behalf  of 
tbe  sitting  member,  and  endeavored  to  ridicule 
what  he  had  said  respecting  impressing  balloons 
in  their  setrice  for  the  purpose  of  hunting  evi- 
dence. 

Mr.  W.  Smith  and  Mr.  Swanwick  rose  toge- 
ther ;,  but  the  latter  giving  way,  Mr.  Smith  {ho- 
ceeded  to  ex^in  some  parts  of  the  elecdoalaw  of 
Vermont^  wnich  he  aUeged  had  been  miastaled, 
from  which  be  read  several  clauses,  and  asserted 
the  towns  of  Hancock  uid  Kingston  were  inccV'- 
porated  and  entitled  to  vote.  He  insisted  upon  the 
propriety  of  holding  another  election ;  and  touched 
upon  most  of  the  grounds  which  had  been  gone 
over  by  Mr.  Tbacy  and  by  himself  yesterday.  He 
spoke  at  length,  and  asserted  ihat  no  part  of  the 
people  should  be  deprived  of  their  right  of  voting. 

Mr.  SwAMWicK.— On  this  subject,  Mr.  Speaebh, 
I  had  not  intended  to  have  spoken  again :  My  own 
mind,  and  that  of  the  other  gentlemen  of  this 
House,  seems  so  fully  made  up  upon  it,  that  I 
should  not  hare  again  ventured  to  intrude  on  their 
time;  but  I  owe  to  an  honorable  member  fron^ 
Connecticut  to  make  him  my  acknowledgments 
for  bis  remark  on  the  zeal  I  have  expreued  al- 
ready on  two  contested  elections  in  this  House ; 
that  zeal  it  was,  sir,  that  first  impelled  me  to  quit 
a  situation  at  least  as  eligible  as  that  of  any  other 
member  on  this  floor,  to  encounter  all  the  abuse 
Bad  vexation  necessarily  incident  on  public  life ; 
that  same  z^l  the  gentleman  shall  idwayB  wit- 
ness on  nay  part  on  every  occasion  wherein  the 
interest};  of  my  country  are  in  question.  But  the 
gentleman  thinks  i  should  have  repressed  it,  be- 
cause I  had  myself  a  contested  election  at  stake. 
Sir,  this  would  nave  been  furnisliiag  the  finest  tri- 
umph possible  to  my  adversaries,  because  it  would 
have  been  silencing  me  on  these  great  public  ques- 
tions, and  thereby  rendering  myself  unworthy  of 
the  honor  I  have  receiyed  of  representing  one  of 
the  first  cities  in  the  Union  on  this  floor.  No,  air, 
nothing  shall  prevent  me,  whUe  Iho^yea  seat  here, 
to  deliver  on  any,  or  on  all  questions,  where  it 
may  be  my  duty  to  do  so,  my  sentiments  in  this 
House.  Neither  of  these  contested  electi<His  have 
besides  any  analogy  to  that  in  which  I  am  en- 
gaged. In  the  case  of  Mr.  RicaARDs,  what  was 
the  objection  %  why,  a  motion  was  made  to  keep 
him  a  day  longer  out  of  his  seat,  in  order  that  op- 
portunity might  be  given  for  new  matter  to  oome 
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a^mst  him.  Has  any  thing  of  this  kind  appeared 
since  1  No,  sir.  Then  one  of  the  Reresentatires 
of  this  State  would  have  been  improperly  delayed 
ID  taking  his  place,  and  this  it  was  my  d^ty  to 
prevent.  I  have  indeed  been  told,  that  those  who 
wish  to  vacate 'my  election,  think  on  that  occa- 
sion some  favonibie  principles  to  them  were  es- 
tablished ;  if  90,  I  have  the  merit  at  least  of  im- 
partiality in  getting  them  brought  forward ;  but 
what  has  Mr.  SMrrn  of  Vermont's  election  to  do 
with  myie  t  there  it  is  allied  two  small  towns 
did  not  receive  notice  of  the  election;  but  is  it 
pretended  that  Dock  ward,  or  Walnut  ward,  or 
any  other  ward  of  this  city,  were  not  notified  of 
the  election  in  my  case?  then,  where  is  the  analo- 
gy? So  much,  sir,  for  what  respects  me.  I  now 
proceed  to  the  merit  of  this  particular  case. 

Here  is  a  petition  from  Mr.  Lyon,  complaining 
of  the  undue  election  of  Mr.  Smith,  the  sitting 
member.  It  has  been  referred  to  the  Committee 
1^  Elections,  but  your  committee  hare  found  it 
unsupported  by  any  but  eof  parle  evidence,  not 
deemeid  by  them  to  be  competent.  Well,  what 
are  we  to  do ;  are  we  to  look  after  Hew  evidence ; 
are  we  to  send  oar  Sei^eaut«t-Arms  into  Ver- 
mont to  solicit  testimony  to  turn  out,  as  it  has 
been  called,  our  own  member?  At  this  rate,  I 
have  stated  he  ought  to  have  a  balloon  to  tran- 
sport his  car ;  (qi  nothing  short  of  this  could  do 
it  with  sufficient  celerity:  a  few  disputed  Sections 
over  the  Continent, might  employ,  at  this  rate,  all 
the  time  of  Congress,  of  its  committees,  and  its 
officers,  in  seeking  and  collecting  evidence  as  to 
the  seats  of  its  own  members,  to  the  great  waste 
of  the  public  time  and  public  money.  Sir,  when 
a  petitioner  comes  here  to  complain  of  an  tmdue 
election,  he  ongbt  to  come  with  the  proof  in  his 
handj  not  taken  parte,  or  the  petition  should  be 
dismissed  ;  beeaose  the  door  is  never  shut  to  such 
applications,  wlien  the  parties  injured  come  pro- 
perly prepared  to  substantiate  their  claims;  much 
has  been  said  of  the  rights  of  the  election,  and 
certainly,  sir,  no  rights  can  be  more  sacred,  or 
ought  to  be '  more  respected ;  but  there  is  also  a 
right  in  the  party  elected ;  he  ought  not^  on  frivo- 
lous or  idle  pretences,  or  without  sufficient  proof, 
to  be  exposed  to  such  law  expenses  in  defending 
his  seat,  as  his  circumstances  may  disable  him 
from  discharging;  for,  at  this  rate,  the  competi- 
tion for  such  seats  must  soon  be  confined  to  the 
opulent  only,  much  fo  the  prejudice  of  the  equal 
system  of  our  Government. 

On  the  wbole,  I  am  against' the  recommitmeht 
of  the  report,  and  in  favor  of  declaring  Mr. 
SHrra  duly' entitled  to  his  seat,  because  I  see  no 
proof  to  the  ctmtrary.  1  am  always  ready,  how- 
ever, to  attend  to  any  remonstrance  that  may  af- 
terwards come  forward  from  the  towns  of  Han- 
cock or  Kingston,  or  from  Mr.  Lyon,  when  these 
shall  be  supported  by  substantial  evidence  taken 
after  giving  due  and  timely  notice  to  the  sitting 
member. 

Mr.  Buck  said  a  fevr  words,  princi^lly  to  cor- 
rect a  statement  which  he  had  made  respecting 
the  Section  law  of  Vermont. 

Mr.  HiLLROUsB  said  the  petitioner  never  had 


had  it  in  his  power  to  take  the.  necessary  evi- 
dence; as  there  were  no  regulations  in  being  at 
present  for  that  purpose.  He  observed,  there  wn^  ■  ■ 
a  law  wanted  to  regulate  this  subject.  He 
might  have  appeared  in  person,  it  is  true ;  but 
this  would  have  been  very  expensive,  &s  he  might 
have  been  kept  in  Philadelphia  all  the  Winter. 
Some  way  ought  to  be  adopted  for  taking  evi- 
dence; but  he  had  no  thought  of  despatching  the 
Sergeant-at-Arms  for  the  purpose  of  hunting  it 
up.  The  princi^e  was  important,  and  ought  to 
be  established.  The  principle  and  ficts  were  two 
thine?,  which  he  wished  to  be  separated,  so  that 
the  House  might  give  an  unbiased  decision 
whether  official  notice  was  necessary  to  the  legal- 
ity of  elections,  or  not. 

Mr.  Gallatin  agreed  that  it  was  essential  to 
establish  principles,  and  to  secure  the  rights  of 
electors.  They  should  decide,  he  said,  upon 
what  was  important  or  useftil,  and  what  was  es** 
sential.  With  respect  to  two  towns  not  being 
notified,  their  votes  would  have  been  taken, 
thongh  they  had  not  tffictal  notice;  therefore, 
notification  is  not  essential ;  but  it  is  said,  the 
Gtovemor  of  Vermont  should  have  given  notiee, 
not  only  of  the  second  election,  but  of  the  state 
of  the  poll  at  the  first.  This  information  would 
have  been  useful,  but  not  essential ;  notice  of  the 
election  was  essential,  but  not  the  Governor's  no- 
tice. There  was  sufficient  ground  to  b*lieve  the 
day  of  election  was  known  at  these  two  towns,  as 
a  month  had  elapsed  from  the  time  of  casting  op 
ilie  votes  of  the  first  election,  and  the  holding  of 
the  second.  There  is  no  proof,  even  ex  parte,  to 
show  this  was  not  known.  The  consequence  of 
this  doctrine  was,  he  said,  that  an  officer  could  do 
no  material  harm  ;  but,  ii  a  contrary  position  was 
taken,  an  officer  might  tire  out  the  people  by  fte- 
qnent  elections,  omitting  continuallv  to  notify 
some  place  or  other.  By  adoptine  the  report  of 
the  committee,  he  thotight.  they  should  best  se- 
cure die  rights  of  Section. 

Mr.  Sbdowick  was  persuaded,  that  if  ever  the 
time  arrived  when,  instead  of  adhering  to  princi- 
ples in  contested  elections,  the  House  favored  a 
sitting  member  at  the  expense  of  principle,  the 
case  would  be  alarming.  He  had  attended  to 
the  arguments  adduced  on  both  sides  of  the  ques- 
tion, and  endeavored  to  profit  by  them.  He 
thought  them,  however,  more  diflFos^  than  tfuth 
required.  It  w^s  said  that  the  petitroaer  ought 
to  be  dismissed,  because  there  was  no  evidence; 
but  he  said^  there  was  no  mode  in  which  he  could 
produce  this  evidence.  If  the  petition  was  vexa-, 
tiousj  it  ought  to 'be 'dismissed,  but  if  the'righ^  of 
election  be  infim^ety  connected  with  it,  the 
means  ought  to  be  provided  fbr  discussing'  the 
question;  in  order  to  prevent  the  operation  of  cor- 
ruption in  future.  He  thought  if  the  arguments 
were  compressed,  they  could  not  be  mistaken; 
and  for  that  purpose  ne  took  a  short  view  of  the 
whole  subject,  and  concluded  by  sajritig  that  the 
two  towns  in  question  were  called  insignificant. 
He  said  they  might  go  from  towns  to  men.  and 
j  say  that  such  and  such  men  being  insignificant, 
'  their  rights  were  not  worth  attending  to.  This 
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was  a  doctrine  he  could  ftot  consent  to. 
spoke  of  frequent  elections,  which  he  disapprored, 
as  tending  to  create  pcditieal  contrOTersies  smongst 
the  people. 

Mr.  PiHDLEY  and  Mr.  Gilbeht  each  said  a  few 
words  on  the  saipe  ground  asyesterday ;  and  an  ad- 
jonmment  being  called  for,  m.  Hi  llhoosb  wished 
the  HonM  before  it  adjoamed  to  t&ke  op  the  inqui- 
ry respecting  the  Treaty  with  the  Indians  j  but  sev- 
eral members  seeming  to  wish  an  adjottrnment, 
the  sense  of  the  House  was  taken,  and  decided 
against  the  adjournment.  The  inquiry  was  then 
read  by  the  Speaker,  as  follows,  to  wit: 

**  Can  this  House  proceed  to  l^slate  upon  the  Trea- 
ty said  to  be  made  by  General  Wayne,  widi  the  In- 
diana Northwest  of  the  river  Ohio,  npcm  the  informa- 
tion now  before  the  House  V 

But  Mr.  Deabbohn  proposing  a  resolution  in- 
stead of  it,  cattsed  considerable  debate;  but  the 
House  at  length  agreed  to  the  resolution  to  this 
effect : 

*'  BemJmd,  That  the  Pusivmr  or  tbk  United 
States  be  reqaested  to  cause  to  be  laid  before 
this  House  the  Treaty  mentioned  in  his  commo- 
nioadons  to  the  Senate  and  House  of  Representa- 
tives,  at  the  commencement  of  the  aessira,  to 
have  been  concluded  i^itb  certain  Indian  nations 
Northwest  of  the  Ohio." 

This  resolution  was  agreed  to.  and  a  commit- 
tee of  twi^appUDted  to  earry  it  into  tSket. 

MoNDAT,  February  15. 
The  committee  appointed  to  wait  upon  the 
PREsinEiTT  to  request  a  copy  of  the  Treaty,  said 
to  have  been  concluded  with  the  Indians,  reported 
that  he  would  order  it  to  be  laid  before  the 
HoDse. 

A  bill  for  authorizing  the  President  of  the 
Ukitbd  States  to  borrow  money  for  completine 
die  buildings  erecting  in  the  Federal  City,  to  aefi 
any  part  of  the  same,  &c.,  waa  read  a  first  and 
seeond  time,  ordered  to  be  printed,  and  commit- 
ted to  a  Committee  of  the  Whole  on  Wednesday. 

It  was  moTfed  that  the  Journals  of  the  House 
be  amended,  by  striking  o«t  the  gneation  submit- 
ted to  the  House,  by  the  committee  to  whom  it 
was  referred,  to  oring  in  a  bill  respecting  Indian 
affairs,  "  Whether  the  House  can  proceed  to  legis- 
late on  the  Treaty  said  to  be  concluded  by  Cfen- 
eral  Wayne  with  the  Indians  Northwest  of  the 
Ohio?"  This  motion  was  objected  to,  on  the 
ground  of  no  inconrenienee  anstng  from  its  re- 
maining upon  the  Journals ;  for  as  it  was  post- 
poned for  the  sake  of  getting  rid  of  it,  no  mem- 
ber will  ever  think  of  calling  it  up ;  if  he  did,  ihe 
Honse  will  certainly  not  consent  to  it. 

Mr.  MvRRAT  called  up  a  resolntion  laid  upon 
the  taUe  some  days  ago,  to  this  efltret.  "  That  a 
committee  be  appointed  to  consider  wnether  any 
and  what  dteration  is  necessary  hi  the  c6mpen- 
sation  of  the  officers  of  the  Ooremment  of  the 
United  States,"  which,  being  put  to  the  rote 
whether  or  not  it  should  pass,  was  negatived ;  be- 
faig  thirty-seven  for  it,  and  forty'two  against  it. 

It  was  moreA,  tfiat  the-  ammdrntos  toaAe  >y 
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the  Senate  to  a  bill  for  establishing  trading  houses 
with  the  Indian  tribes,  be  taken  up;  which  being 
done,  was  ordered  to  be  committed  to  a  selfet 
committee  of  three. 

CONTESTED  EXACTION. 

The  order  of  the  day  being  called  for  upon  the 
report  of  the  committee  on  the  petition  of  BIat- 
thhw  Lton,  against  Israel  Smith's  election. 

Mr.  Giles  said  he  had  made  a  few  remarks  on 
this  subject  already,  in  which  he  gave  his  opinion 
against  recommitting  the  report;  but  many  gen- 
tlemen, for  whose  opiiiions  he  had  the  highest  re- 
spect, having  thoi^^ht  differently,  and  wishing 
that  the  subject  might  be  so  discussed  that  a 
pretty  unanimous  determination 'might  be  had 
upon  it,  he  had  now  no  objection  to  a  recommit- 
ment. 

Mr.  NicHOLAB  thought  the  committee  had  re- 
ported rightly;  bilt  in  order  to  give  Mr.  Lton 
opportunity  to  come  forward  with  evidence,  if  he 
chose  to  do  so,  he  should  move  that  the  further 
consideration  of  the  subject  be  postponed  till  the 
15th  of  March. 

Mr.  Williams  said,  if  a  postponement  took 

ftace,  sufficient  resfion  should  be  assi^ed  for  it. 
[  was  said  it  was  to  give  the  petitioner  time; 
but,  he  observed,  it  did  not  appear  clear,  that  if 
Mr.  Lyon  proved  that  there  were  forty  or  flfi^ 
voters  in  the  two  towns  omitted  to  be  notified,' 
that  it  would  vitiate  the  election ;  and  if  not,  it 
would  be  only  a  waste  of  time  and  expense  to 
the  petitioner,  to  put  off  the  decision. 

Mr.  HiLLHonsE  was  also  for  a  postponement. 
It  wa»only  just,  he  said,  that  a  day  should  be  ap- 
pointed on  which  to  hear  the  petitioner.  A  dis- 
tant day;  instead  of  the  15th,  he  would  recom- 
mend the  29th  o{  March,  when,  whether  the  peti- 
tioner chose  to  appear  or  not;  the  matter  might 
be  detemuned.  At  present,  he  said,  the  Hotwe 
only  heard  one  side;  flirther  information  was 
wanted.  He  wished  the  qnestiona  of  law  and 
fact  might  both  be  settled.  For  this  purpose,  be 
hoped  me  postponement  would  be  adopted ;  and 
if  no  one  brougnt  forward  a  motion  for  ascertain- 
ing a  proper  method  of  taking  evidence  in  the 
case,  he  would  himself  bring  in  a  motion  for  that 
purpose. 

A  letter  from  Mr.  LyoN  to  the  Speaker  was 
called  for  and  read,  when 

Mr.  Rutherford  expressed  himself  pieased 
with  the  candor  of  the  letter.  He  said  he  had 
not  yet  troubled  the- House  upon  this  matter. 
It  was  a  very  nice  subject.  Representation  (said 
be)  is  the  right  eye  of  the  pec^le.-  It  appeared 
that  the  electors  were  rery  nearly  balanced  in 
their  opinions  of  Mr.  Lton  and  Mr.  Smith.  He 
thought  the  House  had  done  their  duty  in  the 
matter,  and  that  they  had  had  enough  of  it.  It 
wab  an  old  adage,  he  said,  That  too  much  of  a 
thing  was  good  for  nothing."  He  hoped  Mr. 
Smith  would  be  allowed  to  possess  his  seat. 

Mr.  Heath  thought  a  great  deal  had  been  said 
unnecessarily  on  this  occa.sion.  He  said  mueh 
had  been  uiged  about  die  purity  of  elections.  He 
was  a  friend^  to  the  pariry  of  elections.  Let 
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Mr.  Lyon  show  himself  entitled  ;  we  ought  not 
to  seek  for  his  evidence.  His  prayer  was  not 
supported ;  and  why  (said  he)  do  gentlemen  ma- 
Dceurre  fur  three  or  tour  days  in  this  business  ? 
He  detested  all  ex -officio  hunters  of  prosecutions. 
The  House  was  fully  possessed  of  the  merits  of 
the  case.  He  did  not  entirely  agree  with  the 
form  of  the  report  of  the  committee;  but  hoped 
the  question  would  neither  be  re-committed  nor 
postponed. 

Mr.  BooENE  was  against  the  postpoofunent, 
and  in  favor  of  a  recommitment,  that  the  mat- 
ter might  be  fully  developed. 

Mr.  VBNABLE  [one  of  the  committee}  said,  the 
committee  would  again  go  into  the  busioess  if  the 
House  desired  it,  but  that  they  could  do  no  more 
without  further  evidence.  He  was  also  agatost  a 
postponement.  At  the  commencement  of  the 
session,  the  House  gave  the  committee  power  to 
take  evidence  in  anir  way  they  pleased  ;  this  gave 
Mr.  Lyon  as  much  information  as  a  resolution  to- 
day would  give  him.  If  the  House  agreed  to  a 
postponement,  he  hoped  it  would  give  special  in- 
structions for  further  proceeding  in  the  affair. 

Mr.  Dearborn  said  there  were  different  opin- 
ions on  this  subject ;  to  him  there  appeared  only 
on»  {MToper  way  of  proceeding.  .  When  a  person 
petitions  against  the  seat  of  a  member,  if  there  be 
no  agreement  to  the  contrary,  he  ought  to  come 
forward  in  person.  Without  this,  the  House  can- 
not, with  propriety,  go  into  the  subject.  Two 
or  three  months  were  passed,  and  nothing  was 
done  by  the  petitioner.  It  is  said  there  is  a  possi- 
bility of  there  being  more  evidence.  This  is 
nothing  to  the  House.  He  wished  the  matter 
neither  to  be  committed  nor  postponed. 

Mr.  IsAix;  Smith  wished  to  watch  over  the  pu- 
rity of  elections,  and  always  to  aim  at  perfecuou 
io  their  Government.  No  election  was  erer  alto- 
gether  regular.  He  did  not  think  the  Sheriff  was 
partial  to  Mr.  Shitbj  or  that  there  was  any  eor- 
ruptioo  in  the  case.  Out  of  the  electors  who 
were  said  not  to  have  voted,  twelve  were  in  fitvor 
of  Mr.  S.  at  a  former  election.  The  people  had 
already  been  called  together  twice  to  make  choice 
of  a  member ;  he  hoped  they  would  not  have  to 
meet  a  third  time.  He  was  for  adopting  the  re- 
port. 

Mr.  Nicholas  explained  his  view  in  making 
his  motion  for  postponement;  he  did  not  think  it 
necessary  to  issue  a  commission  for  taking  evi- 
dence; it  was  enough  to  postpone  the  subject  to 
give  Mr.  Lyon  an  opportunity  of  coming  for- 
ward if  he  chose  to  do  so. 
■  Mr.  Page  said  there  was  a  material  difference 
between  recommitting  and  taking  time  to  recon- 
sider the  subject.  It  was  not  ineir  business  to 
tell  the  petitioner  how  to  come  formird ;  but  to 
give  him  time.  '  A  postponement  would  give  him 
this  time. 

Mr.  KiTTBRA  observed,  the  House  could  not 
make  rules  respecting  a  subject  of  this  kind,  un- 
til a  controversy  tooi  place.  He  mentioned  sev- 
eral difficulties  which  arose  in  legislating  on  this 
subject;  but  thought  they  might  make  regula- 
tions on  a  matttr  of  this  sort,  without  the  concor- 
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rence  of  the  other  two  branches  of  the  Legisla- 
ture. This  being  the  case,  how  will  the  post- 
ponement operate  7  Will  it  have  the  effect  to 
bring  forward  evidence?  No.  Rules  for  taking 
evidence  must  first  be  fixed,  and  a  recommitment 
would  have  this  effect. 

The  question  being  called  for,  the  House  di- 
vided :  for  the  postponement  till  the29th  of  March, 
thirty-six ;  against  it,  fifty-two. 

Mr.  Gilbert  said  he  had  voted  against  the 
postponement ;  but  as  evidence  had  been  offered 
and  not  admitted,  he  wished  the  report  to  be  re- 
committed, that  the  petitioner  might  have  an  op- 
portunity of  properly  substantiating  it. 

Mr.  Cooper  thought  it  absolutely  necessary, 
that  every  town  in  a  district  should  have  notice 
of  an  election,  and  that  it  was  of  consequence  to 
etitablish  this  principle ;  for  what  was  the  prac- 
tice to  day,  would  be  a  precedent  to-morrow. 

The  motion  for  a  recommitment  being  put,  it 
was  negatived— -47  being  for  it,  and  49  against  it. 

This  motion  being  lost,  Mr.  Gilbert  moved 
thai  the  sense  of  the  House  should  be  .again  taken 
on  the  postponement,  as  many  members,  he  was 

Krsuaded,  voted  against  the  .motion  when  pot 
fore,  from  the  expectation  of  the  report  being 
recomiooitted.  The  qnesticw  was,  therefore,  pnt 
and  carried — being  for  it  49,  against  it  44. 

TREATY  WITH  INDIANS. 

A  communication  was  received  from  the  De- 
partment of  State,  with  a  copy  of  the  Treaty  con- 
cluded with  certaiu  Indiaps  oo  the  Northwest  of 
the  Ohio;  which,  being  moved  to  be  referred  to 
the  committee  appointed  to  bring  in  a  bill  re- 
specting Indian  aflairx, 

Mr.  Galijitin  said,ne  thought  it  unnecessary  to 
refer  the  Treaty  to  the  committee.  It  was  enotieh 
for  them  to  know  that  is  was.  on  the  table.  Be 
wished  it  to  be  committed  to  a  Committee  of  the 
Whole,  as  it  was  necessary  approfviations  should 
be  made  for  carrying  it  into  effect.  He  moved, 
therefore,  that  tiife  Treaty,  and  papers  aeeompany- 
ing  it,  be  committed,  toa  Committee  of  the  Whole 
to-morrow.   Agreed  to. 

LAND  OFFICE  NORTHWEST  OP  THE  OHIO. 

.  Mr.  Harper  called  for  the  order  of  the  day  on 
a  bill  for  opening  a  Land  Office,  for  the  sale  of 
landsi  n  the  Territory  Northwe.stof  the  Obia  The 
House  accordinely  formed  itself  into  a  Commit- 
tee of  the  Whc^,  Mr.  Mohlenberq  in  the  Chair. 

Mr.  Van  Allen  expressed  his  opinion  that  the 
House  might  have  greatly  simplified  the  business, 
by  having  the  lands  properly  surveyed  and  per- 
sons employed  to  sell  mem.  The  expenses  of 
carrying  the  present  bill  into  effect  would  be  very 

gteaL  He  thought  it  best  that  the  lands  should 
e  sold  at  pnbbe  vendue.  He  moved  that  the 
first  section  ne  struqk  out. 

Mr.  RtJTHERFORo  said,  there  never  was  a  bill 
of  greater  importance  than  that  before  the  Home. 
He  said  that  House  were  the  fathers  the  coun- 
try, and  that  they  wereabouttosetout  new  farms 
to  their  sons,  by  doing  which  he  hoped  they 
should  destroy  tut  hydra,  qieeahuion,  wUcfa  had 
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dime  th«  eouDtrr  great  harm.  Let  as,  taid  he, 
dispose  of  this  faad  to  original  settlers,  150,000 
families  are  waiting  to  become  occupiers  of  this 
land,  (a,  member  called  out  for  his  authority, 
when  he  said  there  wctc  mote  than  that  number.) 
The  bill  before  the  House,  he  said,  iran  exception- 
able. It  would  not,  he  said,  defeat  the  specula- 
tors. The  monsters  in  Europe,  added  be,'  are 
ready  to  join  the  monsters  here,  to  Hwallow  up 
the  eoaatry.  He  said  this  tract  oi  country  should 
be  disposed  of  to  real  settlers,  industrious,  respect- 
able person?,  who  are  ready  to  pay  a  reasonable 
price  for  it,  and  not  sold  to  persons  who  have  no 
other  view  than  engrossing  riches.  He  had  made 
out  a  rough  plan,  he  said,  of  what  struck  him  as 
proper  regulations.  He  was  proceeding  tojead 
the  whole  of  them,  when  the  Chairman  remind- 
ed him  that  the  first  section  only  of  the  bill  was 
under  considenition.  He  said  he  was  against  the 
whole  bill,  and  mifht  as  well  then  express  his  sen- 
timents upon  it.  He  said  he  was  a  mere  child  of 
nalare,  an  inhabitant  of  the  frontier,  as  untaught 
as  an  Indian ;  but  he  had  some  fiiint  glimmerings 
of  reason,  and  he  was  confident  his  plan  would 
answer  the  desired  purpose.  After  explaining  and 
dwelling  some  time  on  the  merits  of  it,  he  con- 
elnded  wiib  saying,  he  loved  his  country  and  all 
honest  men,  but  hated  specnlators,  and  hoped  the 
present  bill  would  not  pass. 

Mr.  FinDLmr  said,  it  was  a -difficult  matter  to 
l^slate  well  on  a  subject  of  such  extent  as  this 
faul  comprehended.  He  eBomen^  severel  de- 
fects in  the  bill  before  the  House.  The  duty  of 
superfntendents,  he  said,  was  not  sufficiently  ex- 
plained: there  was  no  responsibility  in  the  sur- 
veyor }  DO  salary  appoibted.  By  these  omissions, 
a  part  of  Legislative  duty  is  transferred  to  agents. 
It  becomes  the  Legislature,  said  he,  to  improve 
the  advantages  of  nature ;  this  bill  does  not  do 
this.  He  spoke  of  the  necessity  of  properly  divid- 
ing bottoms^  water,  dtc.,  into  the  different  divis- 
ions. He  said  the  size  of  the  tracts  was  too  large. 
It  will  be  said  they  may  be  divided  between  a 
Dumber  of  farmeri,  who  might  agree  to  purchase 
in  company.  He  showed  the  inconveniences  at- 
tending a  practice  of  this  sort,  and  said  it  was  in- 
viting people  into  a  snare,  which  would  cast  dis- 
honor upon  Government.  He  thought  the  im- 
perfet^ions  of  this  bill  could  only  be  remedied  by 
a  new  bill.  He  wUhed  a  plan  to  he  adopted  that 
•hoald  divide  bottoms,  and  hare  more  precision 
in  the  surveys.  Many  confnsions,  he  said,  had 
•risen  in  all  new  settlements,  which  might  have 
beenprerentedwith  care.  He  said  a  surveyor  had 
great  power,  and  ought  to  be  responsible.  He 
touched  upon  the  different  kinds  of  surveying, 
asd  said,  magnetical  surveys  were  not  always  to 
be  depended  upon.  Delay  is  objected  to,  but  it  is 
better,  said  he,  to  delay  the  business  for  a  time, 
than  pass  a  bad  bill. 

Mr.  Dayton  (the  Speaker)  observed,  that  the 
objections  which  had  fallen  from  the  member  just 
sat  down,  were  of  importance,  but  that  this  was 
not  the  proper  time  to  consider  them.  He  wished 
10  he  informed  by  the  member  who  proposed  to 
itrilR  out  the  first  aeotioD  ttf  the  bill,  iriiether 
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he  meant  to  aubttitnte  another  Mction  in  its 
place. 

Mr.  Van  Allen  said,  he  meant  to  ^opoee  a 
new  clause,  and  objected  to  the  bill  generally. 
He  thought  the  Treasury  and  State  Departments 
might  undertake  the  business.  He  objected  to 
the  present  survey.  He  said  he  thought  of  divid- 
ing the  land  into  parcels  of  six  miles  square,  which 
might  again  be  subdivided ;  that  exact  surveys  of 
the  land  should  be  taken,  upon  which  should  be 
marked  the  qualities  ol  the  land,  the  rivers,  springs, 
dbc.,  with  great  precision';  that  these  should  oe 
published.  If  this  was  not  done,  he  said^  pur- 
chasers in  general  would  not  know  any  thing  of 
wiiat  they  pmehuej  and  the  country  would  be 
involved  in  law  suits.  He  was  oi  opinion  the 
present  bill  would  prove  a  very  expensive  one ; 
objected  to  the  terms  of  payment,  and  the  mode 
of'^ selling  the  land,  and  thought  the  evils  of  it  eonU 
only  be  remedied  by  a  new  bill. 

Mi.  Coopbr  was  nearly  of  oianion  with  the 
last  speaker.  He  said  he  aUo  had  prepared  the 
sketch  of  a  bill. 

Mr.  Ntcaoi,AB  acknowledged,  though  he  was 
tme  of  the  comoiittee,  that  he  was  very  imperfect- 
ly acqaainted  with  the  subject.  He  wished  to 
hear  gentlemen  make  specific  propontions,  and 
not  to  hear  of  new  bills.  Many  objections  might 
be  nrged  against  any  bill  which  might  be  pro- 
posed. Helioped  full  liberty  would  be  given  to 
members  to  express  their  sentiments,  whicn  mi^t 
be  proposed  as  clauses  to  be  added  to  the  biU,  and 
that  they  might  not  be  confined  in  their  disem- 
sioDs  to  any  particular  section.  One  great  object 
of  the  committee  was  to  get  the  highest  price  fas 
the  land,  and  for  this  purpose  they  thought  it  ne- 
cessary to  make  the  titles  sure.  It  has  been  said 
that  the  land  should  be  laid  out  according  to  wa- 
ter, Ac.  i  he  thought  this  impossible  to  be  done, 
so  as  to  make  titles  certain.  He  trusted  many  oi 
tbe  objections  stated  might  be  remedied  without 
a  new  bill.  He  thought  the  offices  alluded  to 
conld  not  do  the  business,  though  he  thought  there 
were  offices  under  Government  that  mtfdit  do  it} 
and  hoped  every  member  would  ^akliiB  aenti- 
ments  fully  upon  the  subject.  • 

Mr.  Jeremiah  Smith  tboucht  it  improper  to 
discuss  the  principle  of  the  bul  at  present,  until 
they  had  examined  its  parts.  It  was  now  the 
time,  be  said,  to  propose  aUeratlons  and  amend- 
ments. When  the  bill  is  matured  and  reduced  to 
form,  then  will  be  tlie  time  for  discussing  the  prin- 
ciple. The  first  section  he  thought  proper  for  any 
bill,  and  he  hoped  tbe  motion  (or  striking  out 
would  be  withdrawn. 

Mr.  Paqe  was  of  opinion  the  first  clause  was  of 
the  greatest  consequence  ;  he  hoped  it  would  be 
open  to  discussion.  He  had  taken  a  view  of  the 
whole  bill,  and  thought  it  a  bad  one,  and  the  soon- 
er they  entered  upon  the  discussion  of  it  the  bet- 
ter. He  thought  a  better  bill  might  be  formed, 
but  wished  rather  to  bring  on  the  discussion  than 
to  enter  on  it  himself. 

Mr.  Mdrkat  wished  the  question  of  policy  had 
first  been  agitated  whether  it  was  necessary  to 
open  a  Laud  Office  at  aU.  He  thought  it  should 
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have  been  best  to  have  laid  off  the  land  in  ranges 
of  lots,  and  when  one  range  was  patented  and 
settled,  to  take  another,  antu  the  whole  was  dis- 
posed of. 

Blr.  W.  Smith  said  the  committee  did  not  think 
it  necessary  to  agitate  the  question  of  propriety 
respecting  the  estabUsbment  of  a  Land  Office  j  the 
House  having  authorized  them  to  bring  in  a  bill 
for  the  purpose,  tbey  thought  that  sufficient.  The 
committee  for  preparing  a  plan  for  reducing  the 
National  Debt,  proposed  a  sale  of  the  Western 
lands.  The  question  was,  whether  the  present  bill 
was  the  best  that  could  be  formed  for  the  purpose. 
He  believed  it  liable  to  objections,  as  be  beUeved 
anjr  bill  would  be  that  was  proposed.  The  com- 
mittee, he  said,  had  thought  well  of  this  bill 
With  respect  to  the  motion  for  striking  out  the 
first  clause,  be  thought  it  now  improper,  until  we 
know  in  what  manner  the  lands  are  to  be  sold 
and  when  we  learn  what  duties  the  cheers  wil 
have  to  perform,  we  shall  best  know  who  can  do 
fhem.  The  second  clause,  he  said,  related  to  tbe 
surveying  of  lauds ;  the  third  clause  is  that  which 
has  been  objected  to  with  respect  to  the  size  ol 
tracts.  In  a  former  bill  it  was  proposed  that  the 
lands  should  be  divided  into  tracts  of  six  miles 
square;  but  the  committee  thinking  these  too 
luge,  determined  upon  having  them  three  miles 

Suare  only.  These  are  yet  thought  too  extensive, 
e  said  he  wished  to  hear  every  objection  that 
could  be  urged  a{;aiDst  the  bill,  and  should  be  open 
to  conviction.  The  committee  had  two  objects  in 
view — to  raise  revenue,  and  to  sell  the  und  in 
such  lots  as  would  be  most  convenient  to  purcha- 
sers. It  was  once  thought  of  selling  the  lands  by 
aucuon ;  bat  it  was  feared,  to  have  doae  so,  would 
have  been  to  open  a  door  to  speculators.  They 
determined,  therefore,  to  fix  it  at  the  price  of  two 
dollars  an  acre,  and  to  sell  no  lauds  at  present 
which  would  not  bring  that  price,  because,  hereaf- 
ter, when  settlements  are  made,  inferior  land  will 
command  the  same  price.  These  were  their  sen- 
timents, but  they  wished  the  subject  to  receive 
AiU  discussion. 

Mr.  Tan  Allbn  withdrew  his  motion,  and  the 
Committee  rosiw  and  asked  leave  to  sit  again ; 
whkh  was  granted. 


TuBsiuT,  February  16. 
JC0NTE8TED  ELECTION. 

Mr.  HiLLHODBE  said  he  wished,  before  the  or- 
der of  the  day  was  gone  into,  to  propose  to  the  con> 
sideration  of  the  House  a  resolution  which  he  yes- 
terday mentioned  as  his  intention  of  bringing  for- 
ward, if  he  was  uotanticiimted  by  any  other  mem- 
ber for  r^uleting  the  taking  of  evidence  in  case 
of  Contested  Elections.  He  read  the  resolution, 
which  went  to  make  legal  all  evidence  taken  be- 
fore any  jud?e,  justice,  mayor,  dbc.,  in  a  way  there- 
in described,  and  wished  it  to  be  taken  into  con- 
sideration immediately,  supposing  that  no  objec- 
tion would  be  made  to  the  enactmg  a  regulation 
so  necessary  for  settling  disputed  elections. 
Mr.  Balowin  said  he  should  be  against  passing 


the  proposed  resolution  immediately.  It  was  a 
matter  of  considerable  importance.  Besides,  to 
pass  it  now,  would  seem  as  if  it  was  intended  for 
an  invitation  for  Mr.  Lyon  to  come  forward  j  and 
be  apprehended  that  most  gentlemen  who  voted 
for  a  postponement  of  that  business  did  not  mean 
to  take  any  further  steps  in  it,  except  Mr.  Ltom 
himself  personally  solicited  it. 

Mr.  Giles  thought  the  resolution  (ffoposed  was 
of  serious  import.  When  the  question  was  for- 
merly agitated  whether  that  Assembly  cotild 
make  its  own  reguhttions  for  taking  evidence  on 
Contested  Election^  it  occasioned  considerable 
debate,  and  the  motion  was  negatived.  He  was 
at  that  time,  as  he  now  was,  of  opinion  that  the 
House  had  the  power.  But  he  thought  the  ques- 
tion  ought  to  be  matured,  and  not  passed  on  a 
sudden.  The  r^ulation  would  be  general,  and 
not  fitted  for  any  particular  case.  He  should  move 
that  the  consideration  of  the  resolution,  therefore, 
be  committed  to  a  Committee  of  the  Wnole  House 
on  a  distant  day. 

Mr.  Sedowice  thought  this  resolution  should 
be  committed  to  a  select  committee,  which  was 
better  calculated  for  the  business  than  a  Commit- 
tee of  the  Whole.  He  was  of  opinion  with  the 
gentleman  who  soskx  last,  that  the  House  was 
competent  to  make  its  own  regulations  with  re- 
spect to  controverted  elections.  He  said  the  deter- 
mination  upon  Mr.  Lyok's  case  had  been  put  off 
till  the  29th  March.  Some  way  ought  to  be  pointr 
ed  out  in  which  he  might  bring  forward  eviduiee. 
or  the  postponement  would  be  «  no  service  to  him. 
He  hoped,  therefore,  no  more  time  wooldbe  taken 
than  necessary  to  mature  the  consideration  of  the 
measures,  that  the  proposed  regulations  migHt  ap- 
ply to  the  case  of  Mr.  Lyon. 

Mr.  Baldwin  said  the  resolution  should  be  re- 
ferred to  a  Commitee  of  the  Whole.  He  doubted 
whether  Congress  could  make  these  regalati(His 
go  beyond  the  present  session.  It  had  been  said 
no  delay  should  be  allowed,  as  it  would  prevent 
Mr.  Ltom's  having  the  advantage  of  the  regiila<- 
tions.  He  said  he  wished  the  present  retioluiioiw 
to  apidy  to  no  puticular  case,  biu  to  be  general, 
and  then  no  mischief  could  arise  from  deky. 

Mr.  Varndh  urged  the  impropriety  of  making 
r^ulations  for  Mr.  Lyon's  case,  when  he  did  not 
wish  them.  It  was  the  wish  of  several  members 
of  that  House,  but  not  of  himself,  unless,  indeed, 
he  could  have  a  certainty  of  dts^ciog  Mr.  Shitb. 
Mr.  Lyon  very  well  knew  what  evidence  was  ne- 
cessary ;  he  chose  to  act  differently,  and  he  should 
abide  the  consequences.  This  resolution  goes  to 
the  admission  of  ex  parte  evidence.  If  it  was  ne- 
cessary for  the  House  to  make  a  general  rule,  it 
was  well ;  but  if  gentlemen  wished  only  a  regula- 
tion  in  favor  of  Mr.  Lyon,  he  hoped  they  would 
have  the  candor  to  say  so. 

Mr.  HiLLHOusB  was  indifierentas  to  what  com* 
mittee  the  subject  was  referred.  It  had  been 
said  that  Mr.  Lton  had  given  up  the  contest,  ex- 
cept invited  to  renew  it.  He  thought  a  principle 
was  involved  in  this  consideration,  which  he  wish- 
ed to  be  cleared.  Mr.  Lyon,  be  said,  wanted  a 
full  and  fair  investigation,  and  he  ought  to  hare 
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it.  No  eridence,  be  said,  was  legal,  except  taken 
•eeordiDg  to  a  rule  approred  by  ttie  Hoose.  It 
has  before  been  a  qtiestioa  whether  we  could  make 
these  reffBlatioQs.  It  required  discussion.  His 
motive  for  bringiag  forward  the  motion  was, 
that  Mr.  Lyon  might  have  the  means  of  coming 
forward ;  bat  he  had  been  cautious  io  wording  it, 
that  the  House  might  not  appear  to  be  volunteer- 
ing  in  the  eanae  ta  Matthew  Lyon,  though  be 
owned  he  did  not  himself  feel  any  delicacy  upon 
the  subject. 

The  SpBAKEa  obienred  that  it  was  out  of  order 
to  bring  into  riew  the  Contested  Election  busi- 
ness, and  was  about  to  put  the  motion,  when 

Mr.  Bock  informed  the  House  that  he  bad  that 
morning  received  a  letter  from  Mr.  Lyon,  by 
which  u  appeared  that  he  intended  to  prosecute 
the  business  of  his  memorial,  and  that  though  he 
(Idt.  Bdck]  was  opposed  to  a  recommitment  or 
postponement  of  the  report  of  the  Committee  of 
Elections,  yet,  as  the  House  had  declared  in  favor 
of  postponement,  for  the  obrious  purpose  of  gir- 
ing  Mr.  Lyon  an  opportunity  of  further  investi- 

Siting  facts,  he  considered  ii  his  duty,  and  the 
Dty  of  every  member,  now  to  endeavor  to  for- 
ward 4hat  inrestisatioD,  by  removing  out  of  the 
way  every  obstacle  to  it ;  and  as  the  proposed  re- 
solution then  before  the  House  eontemi^ted  a 
provision  for  taking  evidence  in  all  cases  of  Coo- 
tested  Ejections,  it  was  of  consequence  that  it 
should  be  adopted  as  soon  as  possible,  that  Mr. 
Lyon  mivht  lake  the  advantage  designed  by  it. 
He  farther  said,  that  though  he  really  believed 
that  Lycn  had  no  serious  intention  of  prosecuting 
his  memorial  when  he  first  sent  it  forward ;  yet, 
since  he  bad  found  that  Ccmgress  bad  given  it  a 
serious  attention,  he  was  persuaded  Lton  now  in- 
tended to  follow  it  up. 

Mr.  Habpbr  said  me  time  was  fixed  for  finally 
determining  the  contest  between  Mr.  Smith  and 
Mr.  Lton  ;  to  adopt  a  distant  day,  therefore,  for 
the  consideration  of  the  proposed  regulations,  would 
be  to  deprive  Mr.  Lton  of  the  opportunity  of  sub- 
■tantiating  his  evidenee.  He  hoped,  therefore,  a 
distant  day  would  not  be  fixed  upon,  as  the  regn- 
laiioQ  was  certamly  intended  lo  mclude  his  case. 

Mr.  Habpeb  was  proceeding  to  remark  upon 
different  obserratitnu  which  faM  follenfrommem- 
bera  in  the  course  of  debate,  with  respect  to  the 
late  contest,  when  the  Speaker  reminded  him 
that  if  such  observations  had  been  made,  they  were 
oat  of  order,  and  any  remarks  upon  them  would 
be  equally  so. 

Mr.  Jebbhiab  Smith  thought  the  House  should 
make  the  necessary  regulations,  and  let  Mr.  Lyon 
learn  them  as  he  could ;  he  would  soon  be  inform- 
ed, he  doubted  not,  of  their  determinations.  The 
Committee  of  Elections,  he  said,  were  discharged 
from  the  subject.  He  thought  a  special  regula- 
lation  should  be  made  for  this  particular  case,  and 
not  a  general  rule. 

Mr.  Giles  regretted  whenever  a  general  rule 
arose  out  of  a  particular  case;  it  too  often  was 
warped  by  it.  He  wished  every  fact  which  could 
be  brought  io  Mr.  Lyon's  case  to  be  heard.  If 
gentlemen  would  bring  forward  a  particular  rule 
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for  taking  evidence  in  this  case,  it  should  receive 
his  support.  For  the  discussion  of  the  general 
principle  he  wished,  and  should  vote  for  a  distant 
day  to  be  fixed,  as  he  apprehended  much  differ- 
ence of  opinion  would  taxe  place  6n  the  occaflon. 

Mr.  Gilbert  was  for  a  generai  rule  that  would 
embrace  alt  future  cases  as  well  as  the  present. 

Mr.  Jeremiah  Smith  rose  to  inquire  if  the  gen- 
eral regulation  was  put  off  to  a  distant  day,  whe- 
ther it  would  be  in  order  to  bring  forward  a  mo- 
tion 10  suit  the  case  of  Mr.  Lyon  ?  He  was  an- 
swered by  the  Speaker  it  would  be  perfectly  in 
order. 

The  question  was  then  put  for  postponing  the 
motion  until  Monday  week,  and  negatired-^-beiug 
for  it  31,  against  it  Sa  It  was  then  put  for  Mmi- 
day  next,  and  negatived— being  for  it  39,  against 
it  42.  It  was  then  put  for  Thursday,  and  carried 
without  h  division. 

Mr.  Jeremiah  Smith  then  moved  "  that  the 
Committee  of  Elections  be  instructed  to  describe 
the  mode  of  taking  evidence  in  the  case  of  Mat- 
thew Lyon;"  which,  after  several  observations 
from  different  members,  was  put  to  the  rote  waA 
negatived— being  for  it  36,  against  it  43. 

NORTHWEOTEBN  LAND  OFFICE. 
The  order  of  the  day  being  called  for  on  the  biU 
for  establishing  Land  Offices,  and  the  House  bar- 
ing formed  Itself  into  a  Committee  of  the  Whole- 
Mr.  Williams  said  there  was  a  diversity  of 
opinion  on  the  bill  before  the  Committee.  It  em- 
braced two  objects,  as  bad  before  been  observed,  to 
raise  money  and  invite  settlers.  He  did  not  think 
this  bill  was  calculated  to  encourage  settlers. 
They  could  not  become  first  purchasers,  but  must 
have  the  second  or  third  transfers.  It  behooved 
the  House,  he  said,  to  deliberate  well  the  subject. 
It  had  been  said,  if  the  land  were  divided  into 
small  parcels,  the  expense  attending  the  disposal 
of  it  would  swallow  up  the  nice.  He  trusted, 
howerer,  a  mode  would  be  devised  of  bringing 
doable  the  sum  into  the  Treasury  that  would  w 
raised  by  the  present  bill,  and,  at  the  same  time, 
moourage  settlers.  He  noped,  therefore,  to  at- 
temfrt  to  effect  this  would  not  be  deemed  a  waste 
of  time.  The  Surveyor  General,  he  said,  should 
be  a  man  of  abilities  and  integrity,  and  well  ac- 
quainted with  the  country.  When  this  officer  ie 
appointed,  the  bill  should  be  so  framed  as  that  he 
should  be  directed  to  lay  the  land  out  in  small  lots, 
by  the  course  of  the  rivers,  pointing  out  every  sit- 
uation which  he  thinks  likely  tobenf  importance. 
He  thought  the  best  mode  of  selling  would  be  by 
auction,  and  that  a  longer  time  should  be  given 
for  payment.  Let  the  Surveyor  General  or  Su- 
perintendent first  explore  the  country,  and  cause 
to  he  surveyed  into  small  lots  all  the  pmcei  which, 
from  the  locality  and  situation,  would  tsommand 
an  immediate setu«ment,(reserTiog all saltrsprings 
and  places  of  importance  to  be  hereafter  dispMRl 
of;)  to  these  small  lots  let  there  be  lots  of  larger  de* 
nominations  also  laid  out.  so  as  to  accommodate 
the  purchasers  of  the  small  ones — these  to  be  sold 
together.  Then  cause  to  be  laid  out  the  next  most 
vuuable  places,  to  be  run  off  in  squares  of  ten 
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miles,  which  would  make  ooe  hundred  lots  of  six 
hundred  and  forty  acres  each.  Four  lots  io  the 
centre  of  each  tract  should  be  reserved  for  public 
tise.  Accurate  surveys  of  these  lots  should  oe  ta- 
kei^  This  plan  would  enable  settlers  to  be  pur- 
chasers in  the  first  instance.  The  land,  thus  di- 
vided, would  sell  for  a  higher  price,  and  it  would 
be  settled  with  freeholders.  On  the  contrary,  if 
the  present  bill  be  enacted,  the  land  will  be  en- 
grossed by  speculators.  Tne  method  he  recom- 
mended, he  said,  had  always  been  found  to  an- 
swer best  in  the  settletnent  of  a  new  coaotry. 

The  plan  had  been  acted  on  in  the  State  which 
he  had  the  honor  to  represent,  and  land  much  in- 
ferior to  this  had  been  sold  with  ease  at  two  dol- 
lars per  acre.  The  expense  of  disposing  of  the 
land  in  this  way,  he  said,  would  ne  somewhat 
greater,  but  this  would  be  amply  repaid  by  the 

Erice  ,it  would  command-  When  the  Surveyor 
ad  finished  the  s^irvey  of  a  certain  part,  persons 
might  be  employed  to  sell  it,  and  so  proceed  pro- 
gressively. He  should  waive  any  furtlier  remarks 
at  present.  He  thought  it  necessary  \o  throw  out 
these  hints  for  the  use  of  the  Committee,  and  hop- 
ed other  gentlemen  would  deliver  thdr  sentiments 
freely  upon  the  subject. 

Mr.  IFiNDLGY,  In  order  to  bring  the  subject  more 
fUlly  before  the  House,  moved  a  clause  to  this  ef- 
fect: "that  the  SupwtntendeDt  to  be  employ- 
ed under  this  act,  shall  be  well  skilled  id  sur- 

veyiog,  and  riiall  be  paid  per  anDum,  out 

of  the  moneys  arising  from  the  sale  of  the  lands, 
and  that  he  shall  form  boundary  lines  to  be  ran  be- 
tween the  territory  belonging  to  the  State  of  Con- 
necticut, the  lands  secured  to  the  Indians  by  Trea- 
ty, and  the  territory  of  the  United  States."  These 
hues,  he  said,  would  be  necessary  to  be  run  before 
'  anything  be  done,  that  the  territory  might  be  as- 
eertainea.  He  wished  to  have  an  officer  respon- 
sible, and  to  ascertain  what  his  salary  should  be. 

Mr.  Greenop  did  not  see  the  neoessdty  of  em- 
ploying two  Superintendents,  if  two  were  em- 
ployed, why  not  have  a  eommisnon  in  every  jUaee  7 
He  diould  propose  to  strike  oat  two,  and  put  one. 
He  thouffht,  indeed,  of  moving  to  strike  oat  the 
whole  oTtbe  first  clause,  and  introduce  another  in 
its  place.  He  was  a^inst  the  whole  of  the  bill, 
but  particularly  the  third  clause,  which  proposes 
lots  to  be  three  miles  square,  so  that  so  payment 
will  be  received  of  less  than  5,760  dollars  down, 
and  at  the  end  of  a  year,  a  like  sum  mast  be  ad~ 
vanced.  The  land  must^  therefore,  go  into  the 
hands  of  monopolizers  or  not  be  sold  at  all.  Mr. 
Qbbenup  said  the  unappropriated  lands  in  the 
country  were  the  property  of  the  whole  commu- 
nity. In  his  opinion,  districts  should  be  first  laid 
off  J  when  these  were  sold,  more  miffht  be  offered. 
If  two  millions  of  acres  a  year  could  be  disposed 
of^  that  would  be  sufficient.  There  was  land,  he 
said,  (alluding  to  the  salt-springs,)  too  valuable  to 
be  pot  into  tw  hands  of  speculators  at  two  dollars 
per  acre.  He  objected  to  the  mode  of  paying  the 
money  for  the  lands,  and  reprobated  the  biU  in  gen- 
eraL 

Mr.  KiTOHBU.  said,  it  was  necessary  to  confine 
remarks  to  qiecifie  parts  of  the  bill,  and  not  to  the 


whole.  The  Committee  had  done  the  be»t  they 
could,  but  would  be  glad  to  have  their  labors  iin- 
proved.  Four  or  fire  different  systems  were  already 
offered  to  the  House,  to  every  one  of  which,  p^ 
haps,  as  many  objections  mi^t  be  raised  as  agaust 
the  bill  under  discussion. 

Mr.  Gallatin  wished  to  know  whether  it  would 
be  in  order  to  postpone  the  consideration  of  the 
first  section  of  the  bill,  to  take  up  the  second  and 
third:  the  first  section  was  of  no  great  conse- 
quence. 

Mr.  W.  Smith  said,  he  had  before  wished  this 
mode  to  be  adopted.  He  thought  it  would  be  best 
to  proceed  to  the  consideration  of  the  second  sec- 
tion. 

The  Chairman  having  read  thesecoikd  section — 
Mr.  Gallatin  observed,  that  two  remarks  had 
been  made  which  applied  to  these  sections.  The 
proposed  mode  of  surveying,  it  had  been  said,  would 
throw,  out  the  natural  boundaries  of  the  country. 
The  next  objection  was  to  the  largeness  of  the 
tracts.  Two  amendments  which  he  should  pro- 
pose would  bring  these  two  questions  before  the 
House ;  and  if  the  amendments  be  thought  mate- 
rial, the  bill  will  of  course  be  recommitted.  His 
motion  would  leave  the  power  of  the  Sorveyw 
more  discretionary ;  that  the  words  "parallel  lines^ 
at  the  distance  of  six  miles  from  each  other,"  be 
struck  out:  that  the  Surveyor  shall  put  the  unds 
into  such  lots  as  may  be  most  convenient,  to  be 
bounded  by  lines  due  North  and  Kast,  or  by.  natu- 
ral boundaries.  In  this  case,  the  lands  must  be 
surveyed  before  they  are  sold,  and  the  lines  may 
be  run  parallel  on  by  rivers. 

This  motion  being  put  into  form,  and  read  fay 
the  Chairman — 

Mr.  Datton  (the  Speaker)  wished  the  amend- 
ment to  be  made  more  correct  with  respect  to  the 
boundary  lines. 

Mr.  Nicholas  also  objected  to  the  amendment, 
as  not  being  clearly  expressed. 
Mr.  Gallatin  explamed. 
Mr.  Hav&nb  said,  before  he  could  give  his  vote 
on  the  amendment,  he  wished  to  know  the  size  of 
the  lots  into  which  the  land  was  proposed  to  be 
divided.  He  said,  the  Slate  of  New  York  held  out 
an  example  for  them  to  follow.  No  State  had  bid 
more  to  do  in  settlements  than  it.  That  State 
had  directed  their  lands  to  be  laid  out  in  squares 
by  means  of  ideal  lines,  and  found  little  embarrass- 
ment from  this  plan.  He  thought  it  very  neces- 
sary to  ascertain,  first,  in  how  large  tracts  the  land 
should  be  parcelled — who  is  to  sell  it — to  ascertain 
the  powers  of  ofiicers.  and  the  discretion  to  be 
allowed  them ;  and,  also,  that  maps  be  taken  of 
the  land. 

Mr.  NiCHOLAi^  remarked,  that  iflhe  country  was 
not  square,  the  lines  could  not  be  ruu  in  squares; 
but,  he  said,  there  was  no  necessity  for  going  into 
arrangements  for  the  sale  of  every  foot  of  land 
they  had  to  dispose  of.  Fractional  parts  might  re- 
mam  tmsold  with  Goverameni.  He  took  notice  of 
the  uncertainty  of  natural  boundaries.  He  thought 
a  discretion  in  an  officer  might  be  used  to  greater 
advantage  than  they  could  possibly  eive  directions 
to  him  for  laying  out  the  lands,  no  officer,  he 
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Mid,  could  be  expected  to  ao  into  a  critical  ezami- 
nation  of  different  kinds  of  soil,  situation,  and  de- 
scription of  water,  &c. ;  nor  coald  it  be  expected 
that  Goremment  could  make  the  same  advantages 
in  disposing  of  this  land  as  if  it  were  private  pro- 
perty. Larffe  capitals,  be  said,  were  necessary  in 
abosiness  or  this  kind.  There  was  great  di£&cultf , 
he  obserred,  in  starting  fanners,  xty  any  advan- 
tases  which  might  be  offered,  from  sitoations  in 
which  they  were  placed.  It  might  be  expected, 
that  at  first,  large  purchases  would  be  nude  by 
moneyed  men,  upon  iriiieh  a  prt^t  would  be  made. 
But  if  the  lan^  were  to  be  divided  into  small  lots, 
there  would  be  no  encouragement  for  men  of  pro- 
perty to  come  forward:  the  best  land  woula  be 
nought  by  farmers,  and  the  rest  leA.  He  was  fully 
of  opinion,  that  the  first  purchaser  of  the  land  was 
not  likely  to  be  the  cultivator. 

The  House  calling  for  a  rise  of  the  Committee, 
leave  was  asked  to  rise  and  sit  again ;  which  was 
granted.  Adjourned. 


Wednesday,  February  17. 
TH£  CAIIADUN  REFUGEES. 

It  was  moved  that  the  report  of  the  committee 
on  the  petition  of  certain  Canadian  refugees  be 
taken  into  consideration,  for  the  purpose  of  eom- 
mittinff  it  to  the  Committee  of  Claims. 

Mr.LivmosToir  thougbt  this  business  ought  not 
to  go  to  the  Committee  of  Claims,  as  a  promise  of 
a  grant  of  lands  had  been  made  to  these  claimants 
by  a  formv  Congress ;  and  therefore  it  was  not 
tae  justice  of  their  claim  which  was  to  be  coasi* 
dered,  bat  whether  the  promise  made  them  should 
Vft  should  not  be  fulfilled  by  die  present  Congress. 

Mr.  Sbdowick  said,  there  was  no  difference,  in 
his  opinion,  betwixt  a  claim  for  land  and  a  claim 
for  money.  AU  eUims,  he  said,  should  be  referred 
<o  the  Committee  of  Claims,  and  no  other. 

Mr.  LivmosTON  requested  that  the  reports  of  a 
f<Hmer  Congress  might  be  read ;  which,  beingdone, 
he  insisted  upon  this  case  being  totally  diflerent 
from  ordinary  claims.  He  said,  the  sufferers  whose 
case  was  under  consideration  were  men  who  had 
sacrificed  much  in  the  service  of  this  countrv,  and 
that,  in  consequence  of  the  justice  of  their  claims, 
a  former  C<»gress  had  positively  promised  them 
a  recompense  of  a  grant  of  land ;  they  had  there- 
fore only  to  say  whether  this  should  or  diould  not 
be  dene.  He  was  desirous  that  the  business  should 
be  expedited,  as  these  men  had  been  a  long  time 
kept  fpom  what  they  were  justly  entitled  to. 

A  report  of  a  committee  m  FelHruary,  1793,  was 
called  tor  and  read. 

Mr.  WiLUAHB  tbooghl  it  best  for  the  report  to 
be  recommitted,  in  order  to  determine  what  quan- 
tity of  land  should  be  granted  to  these  persons. 
He  said  he  was  well  acquainted  with  many  of  these 
perstms.  who  were  very  deserving  men ;  many  of 
whom  had  given  up  their  fortunes  to  engage  in 
the  service  of  this  coimtry.  The  State  which  he 
represented  had  recompensed  many  of  them,  and 
be  trusted  the  House  would  not  hesitate  to  carry 
into  effect  the  promise  of  a  former  Congress  in 
their  fiiTor. 


tH.orR. 


Mr.  QiLEs  said,  the  report  before  the  House 
contained  sufficient  information  to  proceed  upon, 
which  ought  to  be  committed  to  a  Committee  oi 
the  Whole  House.  He  did  not  think  the  buM^ess 
proper  to  go  either  to  the  Committee  of  Claims 
or  a  select  committee.  If  no  fresh  testimony  was 
likely  to  be  adduced,  he  should  more  the  repptt 
of  1793,  as  a  foundation  to  act  upon.  Some  com- 
pensation, he  said,  should  certainly  be  made  to 
these  sufferers  for  the  sacrifices  which  they  had 
made  of  their  persons  and  fortunes ;  or,  if  the  coun- 
try should  hereafter  have  need  of  like  sacrifices, 
with  what  reason  could  they  expect  them  to  be 
made? 

Mr.  QREENnp  obsnrved,  there  was  another  report 
in  favor  of  these  snfferers  made  on  the  1st  April, 
1794,  which  was  never  acted  upon.  He  thought 
it  best  that  this  business  should  be  referred  to  some 
committee  to  be  considered.  He  said  it  was  time 
these  claims  were  satisfied.  A  select  committee 
might  soon  decide  upon  their  merits.  He  had  other 
papers  in  his  possession  which  would  throw  light 
Qpon  the  subject.  He  diought  the  report  should 
be  disagreed  to,  and  committed  for  amendment. 

The  motion  was  put  for  committing  the  subject 
to  a  Committee  of  the  Whole,  and  carried— 45 
against  21. 

Mr.  Greenup  then  moved  that  the  report  of  the 
1st  April,  1794,  on  this  subject,  be  referred  to  the 
same.^committee.  Agreed  to,  and  made  the  order 
of  the  day  for  Monday  next. 

C0NTE8TED  ELECTION. 

Mr.  Lyman  moved  for  a  reeonsideratioB  of  the 
resolution  postponing  the  determination  upon  thc' 
case  of  Matthew  Lton's  petition  a^inst  tae  elec- 
tion of  IsBABL  Shftb  to  the  39tfa  of  March.  Mx 
Lton  having  announced  his  intention  to  (woeeed 
in  the  business,  he  shpuld  wish  the  report  of  the 
committee  to  be  recommitted. 

Mr.  S.  Smith  hoped  the  House  would  agree  to 
the  report  of  the  committee  \  and,  if  in  order,  he 
would  make  a  motion  to  that  effect. 

Mr.  HiLLBODSB  said,  if  the  gentleman  who  spoke 
last  had  made  up  his  mind  on  the  subject,  he  had 
not,  and  was  not  prepared  to  determine  so  aud- 
denly  on  a  matter  of  importance.  He  thonght  it 
improper  to  put  such  a  resolution,  and  hoped  it 
would  be  withdrawn. 

Mr.  S.  Smith  understood  that  his  motion  was 
superseded  by  the  motion  for  commitment,  or  ha 
should  havewi^ed  it  to  have  been  put.  He  said 
gentlemen  repeated,  day  after  day,  the  game -sen- 
timents upon  this  business,  in  a  tiresome  manner, 
and  that  it  had  already  occujHed  too  much  of  the 
time  of  the  House. 

The  resolution  for  postponement  was  rescinded, 
and  the  report  of  the  Committee  Eleetiui  waa 
recommitted  to  the  same  committee. 

N0RTHWE8TEHN  LAND  OFFICE. 

The  order  of  the  day  being  called  for,  on  the 
bill  for  opening  land  office?  for  the  disposal  of  lands 
in  the  Northwestern  Territory,  the  House  resolved 
itself  into  a  Committee  of  the  Whole,  and  the 
amendments  of  the  Sd  and  Sd  sections,  offered  by 
Mr.  Gallatim,  being  tinder  eonrideration— 
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Mr.  FiHDLET  observed,  that  there  were  different 
opinions  on  the  subject  before  them :  some  were 
for  making  complete  surveys;  some  for  large  and 
some  for  small  tracts.  Surreys,  he  said,  should 
not  destroy  natural  boundaries ;  and  the  fewer  par- , 
allel  lines,  the  less  destruction  of  this  kind.  It  was 
not  necessafy,  he  said,  to  say  much  upon  the  size 
of  tracts.  A  gentleman  had  said,  it  was  necessary 
to  sell  the  land  in  large  quantities.  He  was  glad 
to  hear  members  express  themselves  so  clearly. 
His  views  were  directly  opposite :  he  was  for  en- 
couraging farmers,  and  against  engrossing.  He 
wished  every  man  to  have  an  opportunity  of  pur- 
chasing fifly  or  one  hundred  acres.  They  ought 
not  only  \o  keep  a  wholesale  but  a  retail  store. 
It  was  the  interest,  he  said,  of  every  country  to 
encourage  freeholders:  they  are  interested  in  sup- 
porting Xae  laws.  This,  he  added,  is  not  only  good 
for  Government,  but  it  tends  to  make  the  people 
happy.  Land  is  the  most  valuable  of  all  propui  ty, 
said  he,  and  ought  to  be  brought  within  toe  reach 
of  the  people.  He  next  spoke  upon  the  subject  of 
boundaries,  and  answered  the  objections  which 
had  been  made  aeainst  taking  natural  ones.  He 
was  for  the  amendment,  and  trasted  all  those  who 
wished  to  encourage  industrious  farmers  would 
also  vote  for  it. 

Mr.  Gallatin  wished  to  withdraw  bis  motion, 
in  order  to  introduce  one  of  greater  importance. 
He  did  not  think  {he  present  one  material  to  be 
determined  upon  at  present.  He  proposed  to  strike 
ont  part  of  the  second  section,  and  to  add  the  fol- 
lowmg:  "to  canse  one-half  of  the  townships  to  be 

subdivided  into  tracts  of.  as  nearly  as  may  be,  

miles  square,  and  the  other  half  to  be  divided  into 

tracts  not  exceeding  acres,  nor  less  than  ." 

This,  said  he,  will  bring  into  discussion  and  to  the 
determination  of  the  committee  whether  they  will 
agree  to  the  selling  of  part  of  the  land,  at  least,  in 
small  and  convenient  farms. 

Mr.  Rdthebford  thought  the  hill  altogether 
improper.  If  he  asked  a  fine  painter  to  present 
him  a  peacock,  end  he  painted  bim  a  bat,  he  should 
tell  him,  that  though  he  might  he  a  fine  painter, 
yet  he  had  totally  mistaken  him.  He  was  pro- 
ceeding to  object  to  the  whole  bill,  when  he  was 
called  to  order,  and  concluded  by  saying  he  was 
for  the  amendment 

Mr.  Havers  did  not  see  the  propriety  of  having 
ltcr^e  and  small  tracts:  he  wisned  all  the  land  to 
be  m  small  tracts.  Men  who  have  large  capitals 
will  have  always  an  advantage  over  those  whe 
have  hut  little  property,  though  the  land  be  in 
amdU  tracts.  He  thought  a  tract  of  one  mite  square 
large  enough.  He  was  against  the  bill  altozether, 
and  thought  a  special  committee  should  be  ap- 
pointed to  bring  in  a  bill  that  would  be  more  likely 
to  answer  the  desired  purpose.  He  read  some 
propositions  which  he  had  prepared  on  the  sub- 
ject, which  recommended  the  aliottinz  of  tracts 
into  six  miles  square,  and  subdividing  them  again 
into  lots  of  one  mile  square. 

Mr.  Dayton  said,  there  was  an  impropriety  in 
moving  to  recommit  the  bill  before  it  had  received 
discussion.  The  amendments  proposed  by  a  mem- 
ber from  PemMylTaaia  were  in  cwder,  and  should 
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be  first  considered.  If  every  member  were  to  pro- 
pose different  systems,  there  would  be  no  possi- 
bility of  proceediog  m  the  business.  The  object 
of  the  last  speaker  might  be  obtained  by  an  alter- 
ation in  the  second  section.  It  was  easy  to  divide 
one  mile  square  into  tracts  of  160  acres  each.  In 
the  third  section  a  subdivision  might  be  proposed^ 
if  members  pleased.  He  touched  upon  the  sub- 
ject of  natural  boundaries,  and  said  he  should  be 
against  the  amendment,  except  he  heard  it  ex- 
plained more  to  his  satisfaction. 

Mr.  Gallatin  declared  his  reason  for  bringing 
forward  the  amendment  was,  to  have  the  import- 
ant matter  settled  respecting  the  size  of  tracts.  It 
was  immaterial  whether  this  amendment  was 
introduced  in  one  section  or  another.  The  bill, 
he  doubted  not,  would  be  recommitted,  and  then 
the  committee  might  place  it  where  they  pleased. 
He  considered  that  there  were  three  classes  of 
purchasers:  the  first  were  moneyed  mtu,  who 
were  commonly  called  speculators,  who  were  not 
likely  to  settle  upon  the  land  they  purchased,  but 
who  would  sell  it  a^in  for  a  profit ;  the  second 
class  were  farmers  of  small  property,  who  would 
purchase  and  settle  upon  the  land ;  the  third  class 
were  men  who  have  not  money  to  purchase, 
except  the  land  was  sold  much  below  its  value. 
He  said  there  was  do  object  of  so  great  importance 
to  the  United  States  as  the  extinction  of  the  curse 
of  the  country,  the  Public  Debt,  and  no  class  of 
citizens  would  be  more  benefited  by  this  extinc- 
tion than  the  poor.  It  was  in  the  power  of  Uie 
United  States,  be  said,  to  redeem  and  exttngnidi 
the  whole  Debt  in  ten  years.  He  considered  that 
a  certain  proportion  of  farmers  of  small  property, 
who  are  able  to  pay  for  land,  and  who  wish  to 
remove  from  their  present  situations  backward, 
would  purchase :  he  wished  to  give  them  an  oppor- 
tunity. But  there  remains  another  class,  said  he, 
who  are  likely  to  purchase  large  tracts;  and  this 
is  the  only  class  from  whom  poor  persons  can  get 
lands.  The  ftirmer,  he  (^served,  would  not  buy 
land  to  sell.  These  poor  persooi^  must  purchase 
on  lon£  credit,  and  pay  out  of  the  profits  of  the 
land.  Many  parts  of  the  United  States,  it  was 
true,  had  been  peopled  by  persons  of  no  property 
at  alt ;  but  they  got  their  land  for  nothing.  After 
a  term  of  fifteen  years'  possession,  the  State,  indeed, 
called  upon  them  for  some  trifling  consideration. 
The  purchasers  of  large  lots  may,  it  is  trae,  choose 
whom  they  will  credit,  and  what  pn^t  they  will 
have ;  but  this  must  he  so.  The  money,  by  these 
means,  would  be  got  into  the  Treasary,and  there- 
fore he  thought  the  amendment  propel,  by  divid- 
ing the  lana  into  two  classes.  If  the  whole,  he 
said,  were  to  be  divided  into  small  tracts,  persons 
would  choose  here  and  there,  and  prevent  men  of 
property  from  purchasing  large  tracts  lying  toge- 
ther. Mr.  G.  concluded,  with  observing,  be  might 
be  mistaken  in  some  things,  in  others  he  thought 
he  was  not,  having  paid  much  attention  to  the 
subject.  It  was  necessary,  be  said,  to  make  some 
compromises,  in  order  to  reconcile  different  opi- 
nions. 

Mr.  Nicholas  was  confirmed  in  his  opinion 
that  speeulatom  would  be  of  service  in  the  4it- 
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ponl  of  this  land.   He  was  williDff  that  the  pUn 

proposed  by  the  amendmeot  might  be  adopted, 
oat  was  afraid  by  the  alteration  proposed,  the  cer- 
tainty which  ,  was  contemplated  by  the  bill  of  a 
person's  going  over  the  land,  and  fixing  tipon  this 
or  that  part,  woald  defeated. 

Mr.  KiTCHELL  thought  the  amendment  might 
be  so  formed  as  not  to  destroy  the  {»rallel  lines 
marked  in  the  original  bill,  by  inserting  the  amend- 
ment at  the  end  of  the  section. 

Mr.  Galutin  was  willing  to  agree  to  the  pro- 
posed aheration. 

Mr.  Rdtbbrford  again  occupied  a  considera- 
ble time  in  making  objections  against  the  bill, 
which  were  pretty  much  the  same  as  those  he 
brought  forward  yesterday. 

Mr.  Cbabb  was  in  favor  of  the  amendment.  It 
would  provide,  he  said,  for  different  classes  of  ci- 
tizens, and,  by  causing  the  land  to  bring  a  better 
price,  be  productive  to  the  Treasury.  He  was 
against  having  all  the  land  laid  out  in  large  lots ; 
in  that  case  men  of  small  property^  could  not  be- 
come adventurers,  except  hy  combming  intocom- 
panies— a  plan  he  did  not  tike.  A  member  had 
said,  it  would  still  give  moneyed  men  an  oppor- 
tunity of  purchasing  to  advantage ;  he  thought 
difierentlyf  as  there  would  be  great  uncertainty  in 
g^ettiDf  lots  lying  t(^ther. 

Mr.'HAVBNS  moved  that  the  words  "  one-half" 
be  struck  out  of  the  amendment.  He  had  no 
doubt  the  amendment  was  brougrbt  forward  with 
the  best  intentions ;  but  it  would  not  sufficiently 
prevent  monopolizing.  He  thought  if  the  land 
was  put  in  small  lots,  which  was  the  object  of  this 
motion  to  strike  out,  moneyed  men  would  have 
all  the  advantages  they  ou^t  to  have. 

Mr.  MooRB  said  it  was  desirable  that  every  ci- 
tizen who  had  a  wish  to  purchase  a  part  of  this 
land  should  be  accommodated.  Security  in  every 
purchase  of  land  was  a  principal  thing ;  and  the 
security  given  by  purchasers  will  not  ne  equal  to 
that  given  by  Government.  If  the  land  were  di- 
vided into  small  tracts,  he  doubted  not  the  best 
land  would  sell  immediately,  and  when  that  was 
settled  inferior  land  would  command  a  price  equal 
to  the  best.  He  hoped  the  amendment  would  pass. 

Mr.  Williams  said  there  would  be  no  compe- 
tition, if  all  the  land  were  in  large  tracts.  A 
man  who  can  purchase  a  few  hundred  acres  can- 
not oppose  a  man  who  is  ready  to  pnrobase  as 
many  thousands.  If  the  amendment  was  agreed 
to,  the  bill  wonld  be  so  framed  as  to  accommo- 
date all  classes  of  purchasers,  by  laying  out  the 
lands  into  small  and  large  lots,  as  the  sitnation 
and  quality  of  the  land  required;  this  would  em- 
brace two  objects,  to  wit :  the  settlement  of  the 
lands,  and  bringing  money  into  the  Treasury,  to 
discbarge  the  Public  Debt. 

Mr.  Gbbendp  did  not  like  the  amendment ;  he 
wished  the  whole  of  the  land  to  bB  divided  into 
small  lots. 

Mr.NicBOLAS  obfterved.  that  parsons  who  eonld 
parehue  large  lots,  woald  not  pnrobase  small 
cntsj  and,  tlwrefor^  the  public  Treasnry  would 
be  injured  by  diTiding  the  whole  into  small 
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Mr.  Datton  was  against  the  amendment  to 
the  amendment.  Some  purchasers,  he  said,  would 
go  out  in  companieSj  and  some  single.  If  per^ 
sons  of  the  first  description  could  not  have  a  cer- 
tainty of  purchasing  a  sufficient  quantity  of  land 
lying  together,  it  would  be  a  great  discourage- 
ment to  them.  Besides  he  said^  the  expense  at- 
tending the  mode,  would  exceed  calculation.  He 
was  wuling  that  a  part  of  the  lands  should  be  laid 
ont  in  smul  lots,  but  not  that  the  whole  should 
be  so  divided. .  ' 

Mr.  Dearborn  was  against  both  amendments, 
because  they  would  not  answer  the  purpose 
intended.  He  thought  the  land  would  oe  set- 
tled without  these  regulations.  He  had  no  ob- 
jection to  the  accommodating  persons  of  smail 
property,  but  he  would  lay  out  small  lots  in  cer- 
tain parts  lying  together.  Persons,  be  said,  who 
purchase  with  a  view  of  selling  again,  would  not 
purchase  unless  they  were  to  purchase  a  town^ip 
six  miles  square. 

Mr.DuvALL  was  in  favor  of  the  original  amend- 
ment ;  but  he  would  burden  the  public  with  no 
expense  of  surveying  lots  less  itian  one  mile 
square,  or  six  hundred  and  forty  .acres.  Persons 
who  purchased  might  divide  such  a  lot  into  four 
parts,  if  they  pleased,  at  their  own  expense.  The 
large  tracts  oi  three  miles  square  might  be  left 
for  those  who  chose  to  purchase.  He  would  con- 
fine all  surveys  to  four  lines,  except  in  cases  of 
water.  &c.  u  these  princifdes  were  agreed  upon, 
the  bill  might  be  recommitted. 

Mr.  Livingston  thought  they  should  either 
adopt  the  plan  of  selling  in  large  parcels  only  or 
in  small  tracts  only.  No  person,  he  said,  would 
purchase  a  large  tract  at  the  same  price  which  a 
small  one  was  sold  for.  He  was  in  favor  of  the 
amendment  amended.  He  was  for  dividing  the 
land  into  lots  of  a  mile  square.  It  has  been  said 
if  this  was  done,  large  purchasers  would  aot  come 
forward,  because  small  lots  might  be  taken  from 
a  parcel  which  they  might  wish  to  purchase  to- 

f ether.  The  plan,  be  said,  Ukely  to  reduce  the 
)ebt  soonest,  and  encoura^  settlers,  was  the  best. 
Small  tracts  will  do  this.  They  will  bring  a 
higher  price,  and  from  real  settlers.  The  State 
of^New  York,  he  said,  first  divided  their  unap- 
propriated lands  into  large  lots,  which  sold  from 
one  shilling  to  three  killings  per  aerej  after- 
wards they  were  divided  into  smidl  tracts,  and 
sold  for  two  dollars  per  acre. 

Mr.  Venable  said  there  was  not  one  man  in 
an  hundred  who  could  purchase  three  miles  square 
of  land  ;  but  ninety-nine  out  of  an  hundred  might 
be  found  willing  to  purchase  a  small  tract.  A 
fair  competition,  ne  saidj  ought  to  be  given.  He 
saw  no  difficulty  in  dividing  the  lots.  Purchasers 
might  do  this.  The  ^rezt  mass  of  money  in  this 
country,  he  said,  lay  m  the  hands  of  peraons  of 
small  property. 

Mr.  FmnLEY  said  the  amendment  to  the  amend- 
ment came  nearest  to  his  opinitm  of  right  It 
was  said  putting  the  land  in  nnall  parcels  would 
prevent  men  ofmoney  from  purebasins.  Expe- 
rience in  this  State,  he  said,  contradicted  thi^ 
where,  though  lots  were  limited  to  four  hundred 
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aeres,  names  are  in  the  books  for  much  larger 
purehases.  When  laud  was  divided  into  small 
lots,  DO  particblar  political  interest  was  formed. 
He  did  not  think  Urge  purchases  were  likeljr  to 
accommodate  poor  persons.   He  believed  many 

Eersons  of  this  description  were  already  on  the 
inds.  The  expeow  of  dividing  the^land  into  lots 
of  one  hundred  and  sixty  acres  each  would  not  he 
so  great  as  had  been  supposed :  he  would  engage 
to  do  it  for  less  than  two  per  cent,  on  the  lowest 

Eurebase.  The  surveys  must  not,  he  said,  be  taken 
jr  parchasent,  but  by  a  surveyor  appointed  by 
GoTemment.  He  was  not  for  sub-dividing  the 
wliole,  but  a  part  of  the  land. 

Mr.  KiTTERA  said  it  was  wished,  by  making 
small  lots,  to  prevent  the  necessitjr  of  purchasing 
of  speculators.  Instead  of  lots  of  six  miles  square, 
he  would  propose  tots  of  five  miles  square,  or  six- 
teen thousand  acres,  as  attended  with  more  cer- 
tainty in  the  division.  Townshipft  might  tbeo  be 
divided  into  four  cross  lines,  making  four  thou- 
sand acres,  and  then  again  into  four,  making  tots 
of  one  thousand  acres  each.  This  might  be  done 
with  certainty,  would  save  expense  tn  surveying, 
and  answer  the  purpose  of  the  amendment. 

Mr.  Hav£ns  again  rose  to  defend  his  amend- 
ment, and  said  the  reasoning  against  it  was  falla- 
cious. Whatever  part  of  tne  land  was  sold  in 
large  lots,  speculators  would  get  the  profit  of,  but 
of  the  sniaU  lots  Qoremment  would  receive  that 
profit. 

Mr.  Dayton  coatroverted  the  last  speaker^s 
arguments,  on  the  same  ground  as  before,  that 
they  would  prevent  companies  of  persons,  or  num- 
bers of  famuies  agreeinE  to  settle  together  from 
porehasiiig  as  they  wouM  wish. 

Mr.  Ceabb  was  aeainst  the  amendment  to  the 
amendment.  He  thought  the  last  speaker  had 
eomnletely  defeated  the  arguments  in  support  of 
it.  Both  poor  and  rich  classes,  be  said,  would  be 
disappointed  by  the  proposed  plan,  and  the  view 
of  gaining  revenue  would  be  frustrated.  If  smaller 
lots  than  a  mile  square  be  not  laid  out,  thousands 
of  persons  would  not  be  served.  Farmers  of  mid- 
dling property  could  only  purchase.  Two-thirds  of 
the  purchasers  would  be  excluded.  By  laying  out 
the  land  in  large  and  small  tracts,  persons  of  every 
description  would  be  suited.  At  least  the  expe- 
riment was  worth  trying. 

Mr.  Shebborne  said  if  the  whole  of  the  land 
Tere  to  be  divided  into  small  lots,  men  of  pro- 
perty would  be  excluded ;  as  if  they  were  to  pur- 
ofaase  a  number  of  small  lots,  they  could  not  sell 
them  again  on  the  same  terms  with  Government. 
He  did  not  think  there  were  many  families  ready 
to  go  and  settle  upon  these  lands,  as  had  been  as- 
serted ;  and  be  was  not,  he  ni^  deurous  of  re- 
moving the  inhabitantacn  the  Atlantic  States  into 
these  tuck  settlements,  but  wished  rather  to  im- 
port settlers.  He  was  therefore  for  having  part 
oi  the  land  in  la^  tracts. 

Mr.  Glaibornb  was  for  the  latter  amendment 
a^  if  adopte^  he  had  a  clause  which  he  wished 
to  be  added.  He  thouht  the  poor  ought  to  be 
aeeoaunodated  as  well  as  the  wealthy ;  and  h« 


could  not  see  that  tjie  latter  wouM  be  exdndcA 

by  the  proposed  division. 

Mr.  Van  Allkh  spoke  a  considerable  time  upon 
the  subject.*  He  was  in  favor  of  "wk^^tg  the 
tracts  five  miles  square,  which  might,  he  said,  be 
so  divided  as  to  suit  allpnrchaaers. 

At  this  point  the  Cmiunittee  roee,  and  the 
House  adjourned. 


Tbdh3d\y,  February  18. 
A  member  expressing  a  wish  that  before  the 
order  of  the  day  was  taxen  up,  the  bill  granting 
relief  to  Lieutenant  Benjamin  Strother,for  sup- 
porting a  number  of  recruits  on  their  march  to 
the  Army  might  be  considered,  and  the  sense  of 
the  House  being  in  favor  of  doing  so,  it  went 
through  the  necessary  forms,  was  agreed  to,  read 
a  second  time,  and  ordered  to  be  engrossed  for  a 
third  reading  to-morrow. 

AMERICAN  SEAMEN. 
After  disposing  of  a  number  of  petitions — 
Mr.  L1VIHG8TON  wished  to  call  tne  attention  of 
the  House  to  the  cause  of  an  important  body  of' 
men,  the  seamen  of  this  country.  They  were,  he 
said,  of  three  descriptions,  native  Americans,  Eu- 
ropeans, or  naturalized  citizens.  All  these,  said 
he,  are  equally  entitled  to  the  protection  of  the 
laws  of  the  United  States,  though  their  profession 
sometimes  puts  them  out  of  it.  These  men,  he 
said,  sailing  under  the  American  flag,  have  been 
illmlly  seized,  cruelly  torn  from  their  friends 
and  country,  and  ignominiously  scourged ;  yet 
this  country  has  for  three  ^ears  been  silent,  look- 
ing upon  their  snfieriim  with  listless  apathy.  An 
instrument  had  indeea  been  formed  between  this 
country  and  that  whose  subjects  hid  thus  treated 
our  seamen ;  but  it  was  in  vain  that  they  looked 
for  redress  in  that.  He  should,  however,  alwavs 
think  it  his  duty  to  endeavor  to  procure  this  ill- 
treated  body  of  men  some  relief.  He  th«i  read 
a  resolution,  proposing  to  appoint  a  committee  to 
examine  into  the  subject,  and  to  furnish  some 
remedy  to  the  evil  complained  of. 

After  a  few  observations  from  Mr.  S.  Smith, 
Mr.  Murray,  and  Mr.  Swanwick,  the  resolution 
was  ordered  to  lie  on  the  table. 

DISABLED  OFFICERS  AND  SOLDIERS. 

The  order  of  the  day  being  eaUed  for,  Mr. 
Tract  wished,  in  order  the  sooner  to  furnish  re- 
lief to  their  sufiiering  fellow-citizens,  that  the 
order  of  the  day  might  be  dispensed  with  for  a 
short  time,  for  taking  up  the  bill  for  the  rdif^  of 
wounded  and  disabled  officers  and  soldiers  in  the 
actual  service  of  the  United  States. 

Mr.  Gallatin  did  not  see  the  necessity  of  post- 
poning the  order  of  the  day  for  the  consideration 
of  the  bill  in  question  ;  but  he  mentioned  another 
which  was  of  the  first  consequence,  viz.,  the  re- 
port of  the  Committee  of  Ways  and  Means  {or 
making  further  fffonnon  for  the  Public  Debt. 

The  sense  ttf  the  Honae  beii^  taken,  it  was  ia. 
favor  of  taking  up  the  bosineas  recommended  bjr 
Mr.  Tracy  ;  and  the  House  reaolTcd  itidf  into  a 
Commiuee  of  the  Whole  on  the  subject,  tmd ' 


Digitized  by 


345 


HISTORY  OF  CONGRESS.  346 


FkBRDART,  1796.J 


acreed  to  the  bill  witfaont  amendmeDt.  The 
House  then  proceeded  to  take  it  ioto  constdera- 
ttOD.  A  few  remarks'  were  made  by  different 
members  on  the  propriety  of  including  in  the  bill 
wounded  militiamen  alsa  This  was  objected  to 
as  a  separate  consideration,  w^ich  would  be  bet- 
ter brought  forward  at  another  Urae.  The  words, 
"  fourth  of  March,  seventeen  hundred  and  eighty- 
nine,"  (restrictiof  the  benefit  of  the  act  to  per- 
sons wounded  subseqaent  to  that  time,)  were,  on 
motion,  agreed  to  be  struck  out.  T^e  bill  was 
then  agreed  to,  and  ordered  to  be  engrossed  for  a 
third  readmg. 

PUBUG  DEBT. 

Mr.  Gallatin  brought  forward  the  considera- 
tion of  the  report  of  the  Committee  of  Ways 
and  Means  on  what  further  measures  are  neces- 
sary to  reinforce  the  existing  prorbion^  for  the 
Public  Debt. 

The  House  baring  resolved  itself  into  a*  Gom- 
ftiittee  of  the  Whole,  Mr.  Qallatin  moved  three 
different  amendments,  which  went  to  the  making 
more  clear  the  time  of  paying  dividends,  the 
making  of  payments  more  uniform,  and  the  leav- 
ing open  the  rate  of  interest,  which  being  sever- 
alty i^reed  to,  the  Committee  rose,  and  the  report 
and  amendments  being  read  to  the  House,  were 
agreed  to  as  follows : 

*'Raohed,  That,  in  respect  to  the  fimded  stock  of 
the  United  States  bearing  a  jvesent  interest  of  tax  per 
centum,  there  shall  be  dividends  made  on  the  last  days 
of  Marcihf  Jane,  and  September,  for  the  present  year, 
■t  the  rate  of  one  and  one-half  per  centum ;  and  from 
the  year  one  flionsand  seven  hundred  and  mnoty-seven 

to  un  year  ,  inclnrive,  at  the  rate  of   per 

centum  upon  the  original  capital.  That  there  be  divi- 
dends made  on  the  last  days  of  December,  from  the 

pneent  year  to  the  year  ,  incltuiTO,  at  the  rate  of 

 per  centum  upon  the  original  oa^tal ;  and  that  a 

dividend  be  made  on  the  last  daj  of  VeemSaa,  in  the 
y«ar  — — ,  of  per  mntom  upon  the  original  coi- 
tal, in  fuU  itf  the  sud  stock. 

**Bt»^eedi  That  pioriwm  oug^t  to  be  made  Sat  re- 
imbnnung,  jn  the  same  proportions  as  the  other  six  per 
cent  stock,  the  balances  beating,  and  to  bear,  interest 
at  six  per  centam,  due  to  certain  States,  whidi  were 
funded  in  consequence  of  an  act  passed  May  the  thir^- 
first,  one  thousand  seven  hundred  and  ninety-bur. 

"Raolved,  That  the  CommissiooflrB  of  Uie  Sinking 
Pond  be  authorised  to  appoint  a  Secretary  for  the  pur- 
pose of  iMcrding  and  preaerring  thor  proceedings  and 
ooemnenfs ;  and  that  a  sum  not  exceeding  two  hun- 
Afed  and  fl^  dolbn  be  Bnnually  allowed  the  saidSe* 
cntary  for  his  serrices." 

Onfered,  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  said  resolutions,  and  that  the  Com- 
mittee of  Ways  and  Means  no  prepare  and  bring 
in  the  same. 

NORTHWESTERN  LAND  OFFICES. 

The  order  of  the  day  was  next  taken  up  on  the 
bill  for  establishiog  Land  Offices,  and  the  two 
amendments  of  Mr.  Qallatin  and  Mr.  Havens 
being  under  consideration, 

Mr.  EiTCHBLL  hoped,  the  words  one  Aa{^  would 
not  be  Btruekout,  as  ne  wished  purehaaenof  erery 
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description  to  be  accommodated.  If  the  latter 
amendment  were  to  pass,  a  favorite  spot  might  be 
taken  from  the  midst  of  a  large  lot,  and  prevent 
large  tracts  of  land  being  sold.  The  Treasury,  he 
said,  should  be  considered  as  well  as  the  conveni- 
ence of  porchasers.  One  half  the  land  divided 
into  small  lots  would  be  amply  sufficient,  and  the 
remainder  remaining  in  large  tracts,  might  be  pur-  ' 
chased  by  "foreigners  or  others. 

Mr.  Williams  said,  the  chief  objections  urged 
against  small  lots,  were  chiefly  that  they  would 
not  suit  persons  or  large  property  to  purchase  so 
well  as  large  lots.  Persons  of  property,  said  he, 
can  generafiy  accommodate  themselves^  we  ought 
to  accommodate  the  lower  classes  of  the  people. 
He  hoped  the  bill  might  be  so  framed  as  to  em- 
brace .all  the  objects.  He  would  not  wish  to  pre- 
vent companies  of  persons  from  parehasing  large 
districts;  ne  believed  there  were  such  in  this  city 
who  would  wish  to  do  so.  Or  townships,  he  said, 
might  be  divided  into  halves  or  quarters.  By  thus 
dividing  their  lands,  the  State  which  he  represent- 
ed had  acquired  three  times  the  sum  that  they 
would  otherwise  have  got.  This  plan  had  not. 
he  said,  prevented  speculation;  but  it  had  excited 
a  competition  whicn  had  greatly  fovored  their 
treasury.  If  the  measures  now  agreed  upon,  should 
not  be  found  the  best,  they  might  be  retnedied  in 
the  next  Congress.  A  surveyor,  he  said,  should 
explore  this  country,  and  point  out  the  most  valu- 
able lots.  These  would  bring  a  high  price.  When 
a  settlement  took  place,  he  said,  the  unoccupied 
land  near  to  It  would  immediately  rise  in  price. 
It  would  be  bes^  therefore,  to  do  the  business  grad- 
ually, as  this  mode  would  eventually  b^iog  the 
largest  sum  into  the  Treasury ;  a  sura  which  he 
hoped  would  nearly  discharge  the  National  Debt. 
It  had  beensaid,  it  mattered  not  who  got  the  lands, 
provided  we  got  the  money;  but,  he  thought  it  of 
the  first  consequence  that  the  country  should  be 
settled  with  industrious  freeholders.  He  ooQclud- 
ed  by  hoping  the  latter  amendment  would  be 
agreed  to. 

Mr.  Balowin  thought  the  original  amendment 
went  far  enough ;  he  believed  the  price  put  upon 
the  land  would  be  a  sufficient  check  upon  specu- 
lators. Perhaps  it  would  be  well,  he  said,  to  di- 
vide every  alternate  square  into  small  tracts.  If 
speculators  bought  the  large  tracts,  when  the  small 
ones  came  to  be  settled,  they  would  divide  and  sell 
theirs ;  or,  if  the  large  tracts  remained  in  the  hands 
of  Government,  they  mig^t  afterwards  be  divided 
into  small  lots.  He  thought  it  best  to  commence 
the  business  with  lar^  and  small  lots. 

Mr.  Maclat  was  m  opinion,  that  the  commit- 
tee who  brought  in  the  present  bill  had  principally 
the  Treasury  in  view;  but  if  a  mode  could  be 
adopted  that  would  equtUly  encourage  settlers  and 
benefit  the  public  funds,  it  would  be  desirable.  It 
must  be  evident,  he  said,  to  every  one,  that  an 
actual  settler  would  not  be  able  to  purchase  the 
quantity  of  land  mentioned  in  the  hill.  He  be- 
lieved there  would  be  no  difference  of  opinion  on 
that  head.  It  woOld  be  well  to  inquire  whatplaa 
would  operate  iSiost  to  the  advantage  of  the  Trea- 
sury. >He  believed  it  was  a  factgeDerally  allowed. 
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that  the  greatest  qnantity  of  the  mooey  in  this 
eoQotry  lay  in  the  hands  of  agriculturists.  These 
purchasertk^then,  should  be  met ;  for  if  the  quanti- 
ties of  land  offered  be  too  great,  or  the  price  too 
high,  these  men  would  be  shut  out  from  the  mar- 
ket; but  he  thought  a  system  might  be  devised 
which  would  equally  suit  moneyed  men  and  men 
of  small  property.  In  the  extent  of  country  they 
were  about  to  dispose  of,  there  was  land  enougn 
to  satisfy  the  demand  of  purchasers  of  erery  class. 
The  only  question  is,  the  best  way  of  doing  this. 
It  must  be  on  terms  which  they  can  emorace. 
Men  of  little  money  must  have  small  parcels  of 
land,  whilst  men  of  large  property  may  have  as 
much  as  they  please.  Shall  these  purchasers  be 
mingled  together  or  serrate?  Persons  purchas- 
ing small  lots,  would  wish  to  be  near  their  friends 
or  connexions,  who  might  also  hare  been  pur- 
chasers, that  they  .might  be  of  mutual  service  to 
each  otner.  The  way  then,  in  his  opinion,  to  men 
both  demands,  would  be  to  lay  off  one  part  of  the 
land  in  large  tracts,  and  the  other  in  small  lots. 
'  Besides,  said  he_,  suppose  a  lot  of  six  miles  square 
settled,  the  adjoming  lots  would  immediately  in- 
crease in  value,  and  as  no  one  would  have  a  claim 
tq  it,  it  ought  to  go  the  Treasury  of  the  United 
States,  which  it  would  do,  if  the  lands  were  un- 
disposed of.  The  two  plans,  he  observed,  should 
by  all  means  be  kept  distinct,  as  there  was  an  im- 

Sissibility  of  doing  two  things  at  the  same  time, 
ne  would  interfere  with  the  other.  He  said,  the 
land  they  were  about  to  dispose  of,  was  a  great 
commonrighf  to  which  every  citizen  inthecoun- 
-Jry  was  entitled  to  a  share,  therefore,  to  bring  it 
to  market  in  such  lots  as  but  few  can  purch^e, 
was  injustice ;  Iwsides,  persons  of  small  property 
would  be  lost  as  purchasers  by  such  a  conduct.  If 
the  Treasury,  indeed,  alone  was  considered,  small 
lots  would  best  answer  the  purpose.  He  said  it 
would  be  also  unjust  to  bring  the  whole  of  the 
land  into  the  market  at  once ;  for,  as  it  is  a  com- 
mon right,  all  ought  to  have  a  chance  of  purchas- 
ing, and  some  persons  who  cannot  just  now  raise 
money,  might  be  able  to  buy  in  the  course  of  a  few 
years.  Nor  would  it  be  prudent,  he  said,  to  glut 
the  market.  The  quantity  necessary  for  the  pre- 
sent demand  might  easily  be  calculated. 

With  respect  to  boundaries,  Mr.  M.  thought  it 
easy  to  describe  lots  sufficiently  correct,  by  means 
of  rivers,  creeks,  &c.  As  one  part  of  the  country, 
he  said,  became  settled,  another  would  increase  m 
value,  and  bv  a  proper  disposal  of  these  lands  the 
National  Deot  would  be  extinguished ;  hut,  if  this 
plan  failed,  there  would  be  no  resource  left  but 
taxation,  which  it  would  be  desirable  to  avoid.  It 
has  been  said  that  the  survey  should  be  bound 
down  by  the  cardinal  points ;  this  method,  he  said, 
might  prove  to  be  the  most  inconvenient  of  any. 
He  concluded  by  saying,  that  policy  and  justice 
equally  required  that  purchasers  of  every  descrip- 
tion should  be  attended  to,  and  hoped,  therefore, 
that  the  amendments  would  be  agreed  to,  and  the 
bill  recommitted. 

Mr.  Harper  wished  to  call  the  attention  of  the 
House  to  the  business  immediajtely  before  it. 
Members  still  wandered,  he  said,  and  lost  sight  of 
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the  point  to  be  decided  upon.  If  these  desultory 
discussions  were  permitted,  there  would  be  no  end 
to  the  business.  Amendments  have  been  made, 
he  said,  with  a  view  of  bringing  before  the  House 
the  question,  whether  the  land  should  be  laid  off 
in  large  tracts,  in  part  large  and  part  small,  or  all 
small.  Some  members  have  given  their  opinion 
in  one  way,  some  in  another.  He  wished  the 
question  to  be  decided,  whether  all  the  tracts 
should  be  ot  one  size  or  not. 

Mr.  Havens  again  rose  to  support  his  amend' 
ment,  and,  in  answer  to  the  objection  which  had 
been  brought  against  the  plan  of  small  lots  on  the 
ground  of  expense,  said  tnat  the  charge  of  survey- 
ing the  land  into  lots  of  a  mile  square  would  not 
exceed  2d.  per  acre.  In  support  of  his  argument, 
he  referred  to  the  experience  of  the  State  of  New 
York. 

Mr.  Cooper  said,  that  tboogh  the  land  in  the 
State  of  New  York  had  been  sold  in  lots  of  100 
acres,  no  farmers  were  purchasers.  He  said,  he 
bougnt  many  of  the  tracts  himself.  Neither  did 
farmers  purchase  when  land  was  sold  at  8d.  per 
acre,  at  vendue.  The  true  cause  of  the  land  sell- 
ing high  i;i  that  State,  was  the  competition  of 
moneyed  men  at  vendue. 

Mr.  Havens  answered,  that  it  was  sufficient  to 
support  his  amendment,  to  prove  tbatland  in  small 
tots  produced  a  better  price  than  when  disposed  of 
in  large  tracts. 

Mr.  Crabb,  was  in  favor  of  the  original  amend- 
ment as  embracing  both  the  wholesale  and  retail 
plans.  No  attention,  it  is  said,  should  be  paid  to 
moneyed  men,  they  will  take  care  of  themselves. 
Though  this  was  true,  yet  if  the  Treasury  was  to 
be  served,  it  was  necessary  to  accommodate  them, 
as  they  could  not  be  expected  to  become  purcha* 
sers,  if  obstructions  were  thrown  in  their  way.  If 
our  Treasury  was  indeed  swelled  with  riches, 
there  would  be  no  necessity,  perhaps,  for  this  at- 
tention ;  but,  in  its  present  state,  their  money 
would  be  useful.  We  might  say  there  is  no  man 
in  the  community  who  has  not  a  claim  upon  out 
unappropriated  lands.  Every  man  has  a  right  in 
them  ;  but  policy  will  not  admit  of  a  strict  mqui- 
ry  into  this,  yet  we  must  go  as  near  the  mark  as 
possible.  It  has  been  said,  that  selling  a  part  of 
these  lands  would  raise  the  price  of  those  adjoin- 
ing. This  was  true,  and  the  strongest  incitement 
to  purchasers.  Men  of  |[iroperty,  lie  said,  would 
not  lay  out  their  money,  if  no  chance  of  gain  was 
held  out  to  them.  He  mought  if  the  price  oithe 
land  was  fixed  at  two  dollars  pet  acre,  speculators 
who  purchased  it  would  not  injure,  but  benefit  the 
United  States.  If  nothing,  he  said,  was  contem- 
plated but  the  sale  of  a  small  portion  of  land,  Go- 
vernment might  reserve  a  part  for  future  demand:^ 
but  the  Treasury  wanted  the  money.  No  calcu- 
lation, he  observed,  could  be  made  of  the  quantity 
of  land  necessary  for  the  present  demand.  Many 
persons  would  become  purchasers  who  had  not  yet 
applied.  He  said  the  only  way  in  which  the 
poorer  classes  could  get  possession  of  land,  would 
be  by  means  of  the  purchasers  of  large  lots,  who 
would  give  them  long  credit. 

Mr.  Qallatim  thought  the  difference  betvtixt 
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his  uoeodment  and  that  propcAed  by  the  member 
from  New  York,  was  not  so  ereat  as  had  been 
cwiceived  by  that  gentleman.  He  did  not  mean 
by  his  amendment  (as  seemed  to  hare  been  un- 
derstood by  several  members)  that  one-half  of 
erery  tract  should  be  laid  out  in  small  lots,  but 
that  eertain  townships  should  be  lard  out  in  uive, 
and  others  in  small  lots.  He  thought  the  plan  lie 
proposed,  would  proride  as  many  small  lots  as 
would  be  wanted,  and  more  was  unnecessary. 
The  large  tracts,  he  said,  would  be  porcbased  by 
men  of  urge  property,  and  they  would  sell  again 
to  die  poorer  classes  on  credit,  which  was  the  only 
way  in  which  they  could  get  possession  of  a  part 
of  this  land,  astSoTernment  would  not  be  inchned 
to  give  the  credit  necessary  to  be  given  to  these 
purchasers. 

The  question  being  called  for,  the  second  ameod- 
ment  for  all  small  lots  was  first  put  and  lost,  and 
then  the  first  for  large  and  <iiTintl.  which  wrs  car- 
ried without  a  diTision ;  and  the  Houbc  adjourned. 

Friday,  February  19. 

The  committee  to  whom  was  referred  the  bill 
for  establishing  trading  houses  for  the  Indian  tribes, 
with  the  amendments  proposed  by  the  Senate,  re- 
port it  as  their  opinion,  that  the  amendments 
should  not  be  adopted,  except  one  of  them  which 
was  read. 

The  bill  for  relief  of  certain  officers  and  soldiers 
who  have  been  wounded  or  disabled  in  the  actual 
aerrice  of  the  United  States,  was  read  a  third 
time.  And  the  blank  which  was  at  first  filled  up 
with  the  words,  "  4th  of  March,  1789,"  was  agreed 
to  be  again  so  filled,  as  the  member  who  moved 
these  wwds  to  be  struck  out,  said  he  found  that  the 
amendment  would  not  ioclade  the  persons  he  in- 
tended to  include.  The  bill  was  then  passed. 

The  bill  for  relief  of  Ijeutenant  Benjamin  Stro- 
ther  was  read  a  third  time  and  passed. 

DUTIES  ON  DISTILLED  SPIRITS. 

Mr.  Harper  wished  the  unfinished  business  be- 
fore the  House  to  give  way  for  a  short  time  to  en- 
able him  to  present  some  resolutions  relative  to 
the  duty  paid  on  distilled  spirits,  for  the  purpose 
of  committing  them  to  the  Committee  «  Ways 
and  Means.  The  resolutions  were  accordingly 
read  as  follows: 

"  Reaohed,  That  the  duties  now  payable  on  ipiriu 
dwtiUed  within  the  United  States,  ongbt  to  be  tratts&r* 
ni  firom  the  eommodi^t  and  liid  upon  the  instnunent. 

"  Reaohed,  That  the  collection  of  those  duties,  and 
«f  aU  other  internal  revenues  of  the  United  States,  oo^t 
to  be  made  by  ttie  Golleotors  of  the  various  States  un- 
der the  diiectiOD  of  the  Treuuiy  Department,  and  of 
the  Boperrisors  of  the  Revenue,  except  in  cases  where 
the  Dtatrict  Judge,  on  application  of  the  Supervisor, 
shall  declare  any  such  Collector  to  be  an  improper 
penoD. 

"  Baahed,  That  aH  fines  and  fbrfottares  incurred  un- 
Jar  the  Rflvenoe  Laws  of  the  United  Sutes,  ongbt  to 
be  sned  for  in  the  State  Cmirts ;  unless  where  the  Com- 
misBioner  <rf  the  Revenue,  under  paitienlar  dream- 
■Unoes  atatsd  to  him  bj  die  Snpervisor,  shall  otherwise 
ainet." 
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Mr.  Harper  observed,  that  though  it  might  not 
be  found  practicable  to  carry  alF  the  proposed 
measures  into  efiect,  yet  he  wished  them  to  be 
committed  to  the  committee  he  had  mentioned, 
in  order  to  have  their  report  thereon. 

After  anumber  of  observations  from  several  mem* 
hers,  for  and  against  the  resolutions  being  commit- 
ted, it  was  finally  agreed  to,  39  to  44. 

AMERICAN  SEAMEN. 

Mr.  LiviNOSToN  said,  as  the  unfinished  business 
might  take  up  much  time  of  the  House,  before  it 
was  entered  upon,  he  wished  the  resolution  to  he 
taken  up,  which  he  yesterday  laid  upon  the  table 
relative  to  the  case  of  American  seamen. 

The  House  consenting,  the  following  resolution 
was  read,  agreed  to  unanimously,  and  referred  to 
.  a  committee  of  five  members. 

"  Reaolvcd,  Tbata  committee  be  ai^xunted  to  inquire 
and  report  whether  any  and  what  Legislative  provision 
is  necessary  for  the  relief  of  such  American  seamen  as 
may  have  been  impressed  into  the  service  of  any  foreign 
Power — and  also  to  report  a  mode  of  Aimishing  Ameri- 
can seamen  with  such  evidence  of  their  ciUzeoship  as 
may  protect  them  from  foreign  impressment  in  firture." 

LAND  OFFICES  NORTHWEST  OF  THE  OHIO. 

The  order  of  the  day  on  the  bill  for  establishing 
Land  Offices  for  the  sale  of  the  Northwestern  Ter- 
ritory, being  again  taken  up,  and'  the  House  hav- 
ing formed  its^f  into  a  Committee  of  the  Whole, 
and  the  second  section  being  read, 

Mr.  Harper  said  he  wished  to  move  an  amend- 
ment. The  vote  of  yesterday,  he  observed,  had  de- 
cided upon  one  principle  of  this  business,  viz :  that 
the  land  should  one-half  be  sold  in  tracts  of  a  large 
size,  and  one-half  in  lots  of  a  small  size.  Another 
important  principle  which  he  thought  proper  now 
to  be  determined  upon,  was,  what  quantinr  of  land 
should  be  s(dd — whether  ihe  whole  of  the  ex- 
tensive territory,  or  a  part  of  it  only.  It  had  been 
observed,  that  the  two  important  objects  in  view 
were  to  produce  revenue,  and  to  lay  ofi*  the  land  in 
such  a  manner  as  to  conduce  to  its  settlement. 
These  were  certainly  important  objects,  he  said, 
but  not  the  only  ones.  Another  object  was,  to 
adopt  such  a  mode  of  settlement  as  should  pre- 
serve peace,  and  continue  to  give  a  stable  ana  or- 
derly system  of  government  to  this  new  society. 
The  object  of  revenue,  he  said,  was  not  the  most 
important  though  desirable — as  we  fnight  do  with- 
out this  for  the  present — but  to  settle  this  land  in 
a  way  so  as  to  secure  order  and  good  government 
was  of  the  first  importance. 

The  bringing  of  the  whole  of  this  land  into  the 
market  at  once,  Mr.  H  observed,  would  be  a  great 
disadvantage ;  as  it  was  a  well  known  &et,  that 
the  price  of  a  commodity  always  depended  on  the 
proportion  the  quantity  to  be  disptned  of  bore  to 
the  demand.  Here  is  a  country,  said  he,  contain- 
ing twenty  millions  of  acres — a  part  of  which  are 
appropriated  and  part  unappropriated.  The  onap- 
proprfated  part  he  supposed  would  amount  at  least 
to  ten  millions  of  acres — a  tract  considerably  lai^r, 
than  many  large  States — larger  than  Maryland. 
What  number  of  people,  said  he,  is  necessary  to 
I  people  tlus  tract  ia  cocmtry  1  More  than  can  be 
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spared  from  otlier  States.  To  bring  the  whole 
of  this  land  forward  to  sale  at  once  would  over- 
stock the  market ;  and  if  you  sold  at  all  it  must 
be  at  a  low  price  to  moneyed  men,  and  it  would' 
be  even  doubtful  whether  parehasm  of  Uiis  class 
could  be  found  sufficient. 

It  will,  therefore,  said  Mr.  H.,  be  necessary  to 
make  the  object  of  revenue  productive,  to  pro- 
portion the  quantity  of  land  to  be  disposed  oi,  to 
the  demaud.  If,  instead  of  the  present  plan  of 
hying  out  the  whole  Territory,  one  and  a  half 
miUion  of  acres  were  to  be  set  out,  this  quantity 
would  Btell  at  a  good  [wtce,  be  soon  settled,  and 

'then  an  additionalquantity  adjoining  to  this  might 
afterwards  be  laid  off.  which  would  uringa  higher 
price,  and  be  bought  by  actual  settlers.  The  price 
of  land  must  ultimately  be  paid  by  the  cultivator, 
and  if  Goremment  can  meet  his  wants,  it  will  be 
better  than  referring  him  to  second-hand  dealers. 
There  were  a  class  m  cultivators,  indeed,  he  said, 
who  cotild  be  accommodated  only  hy  speculators. 
(In  speaking  of  speculators,  he  said  ne  did  not 
mean  to  cast  any  odium  upon  the  character;  he 
thought  land  as  fair  an  object  of  speculation  as 
coffee,  or  any  other  article  of  merchandise.)  The 
operation  will  be  this:  Qovernment  offers  the 
land  for  sale  at  a  minimum  price.  Persons  ap- 
jdying  for  land  will  offer  their  plans,  explain  their 
want^  and  fresh  parcels  of  land  can  be  laid  off  as 
occasion  requires.  Though,  by  a  plan  of  this  kind, 

*  so  much  money  be  not  raised  uiis  year  or  next 
year,  to  the  "treasury,  it  will  be  best  ultimately. 
Had  a  poriTate  individu^  a  lar^  stock  of  land  to 
dispose  of,  he  would  adopt  a  similar  proceeding; 
he  would  ffitl  it  off  in  parts  and  reserve  the  re- 
mainder in  his  hands  to  ii^eet  future  demands  as 
they  should  arise. 

In  support  of  his  argument,  Mr.  H.  cited  the 
example  of  other  States  which  had  experience  in 
busincK  of  this  kind.  If  the  whole  ten  million 
acres  Were  to  be  exposed  to  public  sale  at  once, 
it  would  either  not  be  sold  at  alt,  or  fall  into  the 
hands  capitalists.  The  150,000  fiunilies  which 
hare  been  said  to  be  ready  to  settle  in  thiscoimtry 
would  do  bat  little  towards  purchasing  this  land. 
By  this  plan,  Goremment  would  put  into  the 
hands  of  capitalbts,  to  retail  on  any  terms  they 
^eased,  that  land  which  it  should  keep  in  its  own 
lot  the  accommodation  of  its  eitizeos. 

The  next  object,  Mr.  H.  said,  was  to  seeore  such 
a  mode  of  settlement  as  would  preserve  peace  and 
good  government.  This,  he  said,  would  not  be 
done  by  selling  the  whole  at  one  time,  but  by  sell- 
ing it  prc^^ressirely.  To  offer  the  wnole  for  sale 
at  once,  and  let  persons  settle  on  any  part  of  this 
wide  extended  cotmtry,  would  be  to  put  them  out 
ot  all  government,  out  of  all  reach  of  the  laws  of 
aoctety,  and  take  away  from  them  all  power  of 
defence.  On  the  contrary,  to  limit  the  settlements, 
would  be  to  obviate  all  these  difteulties.  It  might 
not,  however,  he  said,  be  expedient  to  confine  set- 
tlements to  one  point— there  might  he  settlements 
in  three  different  parts  of  this  land,  so  as  to  accom- 
modate emigrants  from  difierent  quarters  of  the 

'United  States.  Besides,  this  plan  would  increase 
in  a  greater  proportion  the  ralue  of  the  ronaining 
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unsold  land,  as  eaoh  settlement  woidd  enhance 
the  value  of  the  land  in  its  vicinity. 

Mr.  H.  concluded  by  saying  it  was  an  impoi^ 
taut  object  to  attend  to  the  manner  of  settling  diis 
country.  Perhap,  he  said,  the  most  important 
differences  whico  bad  arisen  betwixt  the  different 
States  in  America,  was  owing  to  the  different 
methods  adopted  in  their  original  settlement.  If 
a  settlement  was  commenced  by  degfrees,  ofAet 
begms  at  first^  and  grows  with  its  growth,  and 
strengthens  with  its  strength ;  but  if  a  country  be 
set^d  before  any  regular  order  takes  place,  if  a 
good  Goremment  is  ever  established^t  is  by  strug- 
gling with  a  variety  of  diffictdti^s.  Fw  these  rea>- 
sons,  he  thought  it  of  vast  importance  to  adopt  the 
plan  he  proposed,  and  rend  his  resolution,  tdw 
purport  of  which  proposes  to  divide  and  aubdiride 
the  lands  within  certain  limits,  harmg  reference 
principally  to  natural  boundaries. 

Mr.  Ma.con  asked  if  the  motion  was  in  order ; 
he  supposed  it  was  not,  as  the  section  had  already 
been  amended.  He  thoufiht  it  would  be  best  to 
proceed  with  the  bill,  in  the  mode  now  pursued ; 
ne  was  sure  the  House  would  not  get  through  the 
bill  by  next  March  twelve-month.  He  suggested 
to  the  mover  the  propriety  of  reserving  his  mo- 
tion for  the  purpose  of  bringing  it  forward  in  the 
House. 

The  Chairman  considered  the  motion  as  out  of 
order,  unless  part  of  the  amendment  agreed  to 
yesterday  was  first  stmck  ont.  Mr.  Habfeb  agreed 
to  alter  his  motion,  so  that  it  might  not  in^fere 
with  that  amendment,  which  he  was  not  op- 
posed to. 

Mr.  SwANWicK. — The  only  thing  that  appears 
to  me  to  be  material  to  inquire,  is  how  far  we 
hare  occasion  for  money,  so  as  to  engage  us  to 
enter  into  the  sale  of  these  lands.  It  is  allowed 
on  all  hands  to  be  a  very  desirable  measure  to  pay 
off  our  Debts.  The  PBEsinERT  has  strongly  re- 
commended it  in  each  of  his  Addresses  to  several 
successive  Legislatures.  No  blame  can  rest  upon 
him  if  it  be  not  done ;  the  moment  appears  favor- 
able. Owing  to  the  war  in  Europe  all  funded 
Debts  are  low  in  price ;  though  we  are  not  en- 
gaged in  the  war,  yet  our  stocks  feel  the  effect ; 
they  are  even  below  the  British  in  the  market 
rate  in  London,  according  to  prices  lately  quoted 
from  thence,  which  I  attribute  in  a  great  measure 
to  the  interest  being  payable,  and  the  principal 
transferable  here  only.  At  the  peace  it  is  proba- 
ble all  these  funds  will  rise,  perhaps  twenty-fire 
to  thirty  per  centum  or  more,  beyond  their  actual 
rates ;  as  in  Britain,  before  the  war,  their  three 
per  cents,  were  nearly  at  par  value;  at  that  rate 
our  six  per  cents,  may  be  worth  twenty-five  to 
thirty  shillings  per  pound  deferred,  and  three  per 
cent,  in  proportion.    Whether  lands  will  rise  in 

Eroportiou  to  the  rise  of  the  price  of  our  Public 
tent  in  the  market,  is  uncertain.  The  general 
eagerness  to  sell  lands,  and  the  general  idea  of 
their  present  high  prices,  seems  to  indieato  tl» 
contrary  as  the  most  {weralent  opinion.  Be  th^ 
however,  as  it  may,  I  cannot  see  thai  it  is  lees 
rij^ht  for  a  nation,  than  it  wouhl  be  for  an  indi- 
vidual, to  sell  off  his  landed  property  to  pay  off 
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hu  Debts.  Om  this  principle,  therefore,  consult- 
ing all  due  fairness  and  publicity  in  the  sale,  and 
dividing  the  tracts  so  as  to  accommodate  the 

frreatec  number  of  purchasers  in  the  market,  I  be- 
leve  we  shall  run  no  risk  of  doing  wrong  in  bring- 
ing these  lands  to  sale. 

Much  has  been  said  about  speculators  and  set- 
tlers ;  a  good  deal  about  laying  oat  the  lands  in 
particular  divisions  to  suit  emigrants  from  differ- 
ent States ;  but,  however  laudable  I  consider  the 
riews  of  gentlemen  who  have  sapported  these 
ideas,  yet  1  cannot  conceive  them  as  aoUd  as  they 
suppose.  It  is  immaterial  to  us  who  bays  the 
lands  so  we  get  a  good  price  for  them.  Specula- 
tors will  probably  Durchase,  because  they  hai^e 
capital,  and  can  afiord  to  give  long  credit  on  the 
lands ;  but  our  plan  being  to  pay  off  our  Debts 
most  advantageously,  we  must  have  the  money 
soon  to  effect  it.  I  have,  therefore,  no  fears  of 
speculators.  Their  money  laid  out  m  paying  off 
onr  Debts,  will  do  us  at  least  as  much  good  as  our 
lands  will  do  them;  for  the  moment  we  get  our 
Debts  paid,  our  revenues  of  seven  or  eight  mil- 
lions a  year  will  be  freed,  and  at  our  disposal ; 
bv  this  means  we  shall  cease  to  be  told  that  our 
Treasury  is  empty,  and  that  we  must  sell  off  the 
materials  of  our  frigates,  because  we  cannot  afford 
half  a  million  of  dollars  to  finish  them.  Our  roads, 
the  object  of  a  gentleman  from  Virginia,  can  then 
be  perfected;  and  oar  seamen,  the  object  on 
wfakh  another  gentleman  from  New  York  has 
hid  a  motion  before  jinij  will  recetre  ample  pro- 
tection. In  short,  nations,  like  individoals,  are  re- 
spectable only  in  proportion  to  their  resoarces. 
If  ours  are  released  from  their  actual  embarrass- 
ments; if  oar  Debts  are  paid,  and  our  revenues 
left  at  our  disposal,  a  few  acres  tn  the  wilderness 
will  have  produced  the  great  blessings  of  peace, 
onion,  and  respectability,  on  the  Atlantic,  and  the 
independence  and  sovereignty  of  our  country  will 
be,  as  it  ought,  properly  asserted.  For  such  pur- 
poses I  think  it  worth  while  to  employ  the  present 
moment  of  avidity  to  speculate  in  our  lands,  so  as 
to  cUat  off  our  Debts  and  produce  a  nett  revenue 
to  our  Treasiury,  to  be  employed  to  the  most  saln- 
larjr  purposes  of  internal  nnprovement  and  of  ex- 
terior defence. 

Mr.  DattOn  said,  if  he  approved  of  the  princi- 
ple, he  should  not  approve  of  the  loose  manaer  in 
which  the  ^oposea  amendment  was  drawn  np. 
If  the  principle  recommended  in  the  resolntion 
ms  adopted,  tracts  should  be  marked  by  certain 
lines  or  boundaries ;  but  as  he  disapproved  of  the 
priDciple,  he  should  not  dwell  upon  the  form  of 
the  resolution.  He  thought  cheargnmenis  of  the 
mover  more  specious  than  solid.  Every  one  would 
see  that  by  limiting  the  price  of  the  land,  the 
quantity  was  also  limited.  The  settlement  of 
land,  he  said,  increased  the  value;  but  if  pur- 
chasers be  confined  to  a  certain  situation,  no  value 
will  be  pat  anon  land  five-hundred  miles  distant. 
If  the  |UJi  of  the  committee  be  adopted,  fae  said, 
all  the  land  wUl  increase  ia  value.  Land  con- 
tiguous to  a  settlement  now  not  worth  a  dollar  an 
acre,  will  then  be  worth  two  dollars.  Bvery  year 
a  fresh  quaMity  of  land  ean  be  hMnght  into  the 


m&rk^.  Mr.D.iiid  not  understand  what  ihemorer 
meant  by  fixing  settlemmts  in  diflerent  qtarteis 
of  the  land  to  mit  diffiuent  parts  of  the  United 
States. 
Mr.  Hahpek  explained. 

Mr.  NicBOLAS  said  it  was  necessary  to  throw 
land  enough  into  the  market  to  meet  the  demand. 
He  sud  they  had  not  only  land  to  dispose  of,  but 
they  had  a  million  and  a  half  acres  of  such  land 
as  cot^  not  be  found  anywhere  else,  and  if  they 
should  limit  purchutts  to  certain  districts  of  the 
country,  where  there  is  good  and  bad  land,  if  only 
one-fifth  be  good,  fonr-fiuhs  of  purchasers  will  be 
discouraged.  If  inducements,  said  he,  are  to  be 
held  out,  they  must  be  such  as  cannot  be  resisted. 
Suppose,  he  said,  they  were  suceessfol  in  selling 
tne  and  a  half  million  of  acres  on  the  frontiers, 
nothing  would  be  added  to  the  value  of  the  land 
in  the  interior  country.  The  demand  for  good 
knd,  he  said,  would  be  certain,  and  all  the  rest 
would  become  so  by  settlement.  With  reqM?:t 
to  civilization,  so  much  dwelt  on  by  the  mover  of 
the  amendment,  he  had  so  little  theory  on  the 
subject,  that  he  should  not  have  liiought  of  intro- 
ducing it.  He  lived,  he  said,  where  Government 
scarcely  &>howed  its  arm,  and  there  seemed  to  be 
no  defect.  The  people  were  just,  orderly,  and 
happy ;  and  ret  tnis  State  was  settled  in  the  way 
which  was  described  as  introducing  nothing  but 
disorder. 

Mr.  Oallatin  said,  there  were  two  eonsidera- 
rions  which  favored  the  moveHs  principle  of  brings 
ing  forward  only  a  limited  quantity  of  land  at  a 
time  for  sale,  which  were  the  self-interested  land- 
holders, and  the  lear  of  too  great  an  emigration 
from  tbe  Atlantic  Sta'tes  to  this  country.  He  dwelt 
a  considerable  time  in  remarking  on  these  two  dif- 
ferent views,  and  concluded  with  dissenting  from 
,the  amendment  in  its  present  fbrm. 

Mr.  Hahper  replied  to  the  several  objections 
which  had  been  made  to  his  amendioent.  The 
propriety  of  the  remarks  of  the  gentleman  from 
Pennsylvania  [Mr.  Swanwick]  relatire  to  the 
funds,  derives  all  its  force  from  the  practicability 
of  immediatriy  rusing  a  sufficient  sum  of  money 
from  the  sale  of  the  lands,  in  order  to  going  into 
Uie  market  now  while  the  funds  are  low ;  but  be 
conceived  that  no  gentleman  had  an  idea  that  this 
could  be  suddenly  dene.  The  diminution  of  the 
Public  Debt  is  a  most  desirable  object ;  but  an  im- 
mediate operation  to  this  purpose,  nom  this  source, 
was  a  thing  quite  ont  of  the  question.  - 

He  next  noticed  the  remark  of  Mr.  Dayton,  re- 
lative to  sparse  settlements.  He  said  the  gentle- 
man's reasoning  might  apply  to  a  comparatively 
small  territory,  but  applied  to  a  territory  of 
tvrenty  millims  of  acres,  was  lost.  The  gentle- 
man had  reference  to  Symmes*s  purchase,  a  tract 
of  about  1,200,000  acres,  settled  by  about  5,000 
families.  That  tract  had  appreciated  in  value  in 
COD  sequence  of  the  sparse  settlement.  But  extend 
the  idea  to  twenty  millions  of  acres,  and  twenty 
times  five  thousand  families  would  form  but  a 
thin  settlement  of  the  country  supposed  to  be  laid 
opeo. 

Hu  amendment,  however,  agzced  in  sonu  mear- 
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anre  with  ^t  of  the  gentleman.  He  was  m  favor 
of  a  sparse  settlement,  so  fhr  as  extended  to  form- 
ibff  three  or  four  grand  central  points,  roapd 
which  settlements  may  be  extended  to  certain 
limits.  Mr.  H.  added  many  other  observations 
in  support  of  his  amendment,  which  he  defended 
with  great  ability  and  ingenoity. 

The  motion  being  pat  on  the  amendment,  it 
was  lost. 

The  third  section  of  the  bill  being  read,  Mr. 
Harper  said  there  was  a  necessity  of  striking  out 
some  words  in  order  to  accommodate  it  to  the 
amendment  passed  yesterday. 

Mr.  WiLLUHB  moved  an  amendment  to  have 
the  lands  sold  bv  auction,  in  order  to  bring  the 
question  before  the  House. 

Mr.  NioBOLAB  proposed  a  motion  to  supersede 
that  of  the  last  member  to  nearly  the  same  effect. 

After  several  observations  from  different  mem- 
bers, principally  in  &Tor  of  a  sale  by  auction,  the 
Committee  rose,reported  jvogress,  and  aaked  leave 
to  ait  again. 


MoiiDAT,  February  22. 

The  committee  to  whom  was  referred  a  bill 
originating  in  the  Senate,  for  the  ameadment  ol 
an  act  to  encourage  Useibl  Arts,  report  as  their 
opinion,  that  it  would  be  inexpedient  and  impoti- 
tic  to  pass  the  said  bitt  into  a  law. 

The  report  was  ordered  to  lie  on  the  table.  , 

Mr.  He&tb  proposed  to  the  House  a  resolution 
to  the  following  en^t : 

"  Raohed,  That  until  a  Stenographer  be  t^tpoiBted, 
or  farther  provinoii  made  toe  taking  the  debates  of  tlui 
House,  no  printer  be  pennitted  to  pnldish  abstracts  of 
the  Speeches  of  membws,  unksa  poimitted  by  the  mem- 
bers making  the  same." 

Ordered  to  lie  on  the  table. 

WASHINGTON'S  BIRTH-DAY. 

Mr.  W.  Smith  moved  that  the  House  adjourn 
for  half  an  hour. 

This  motion  occasioned  a  good  deal  of  conver- 
sation upon  its  propriety,  ut  favor  of  it,  it  was 
said,  that  it  had  been  a  practice  ever  since  the 
eommencement  the  Qovemment,  for  that  House 
to  make  a  short  adjoumment  on  that  day  in  order 
to  pay  their  compliments  to  the  PREainsNT,  and 
that  several  meoibers  were  absent,  from  an  idea 
that  the  House  would  adjourn  at  12  o'clock  as 
usual.  Ontheotherhand.it wasobjectedthatit  was 
the  business  of  the  members  of  that  House  first  to 
do  their  duty,  and  then  attend  to  the  paying  of 
comptiments ;  that  just  at  that  time  the  house  of 
the  PREsinENT  was  filled  with  militia  and  others; 
and  that,  therefore,  it  would  be  better,  upon  the 
whole,  to  wait  upon  the  President  after  the  bu- 
siness of  the  day  was  finished. 

Mr.  Gallatin  moved  that  the  words  half  an 
hour"  be  struck  out. 

The  sense  of  the  House  was  first  taken  on  the 
amendment,  which  was  lost,  without  a  division. 
The  motion  was  then  put  and  negatived,  being 
38  for  it,  and  SO  against  it. 
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LOAN  TO  THE  CITY  OF  WASHINGTON. 

It  was  moved  that  the  unfinished  business  of 
Friday  be  laid  aside,  to  take  up  the  consideration 
of  the  bill  authorizing  a  loan  for  the  use  of  the 
City  of  Washington. 

The  resolution  being  carried  by  a  vote  of  forty- 
eight  against  thirty-four,  the  House  formed  itself 
Into  a  Committee  of  the  Whole,  Mr.  Mohlen- 
BERQ  in  the  Chair,  and  the  first  section  of  ttie  bill 
l>eing  read,  and  also  the  resolution  of  the  House 
authorizing  the  committee  fb  bring  in  the  bill — 

Mr.  SwiPT  wished  to  know  why  the  committee 
had  deviated  from  the  principles  contained  in  the 
resolution  directing  them  to  bring  in  the  bilL 
By  this  bill  the  buildings  in  the  City  of  Wash- 
ington are  to  be  conveyed  to  the  President  op 
THE  United  States,  though  there  were  no  in- 
structions in  the  resolution  of  the  House  to  this 
effect. 

Mr.  Jeremiah  Smith  said  the  lots  were  con- 
veyed to  the  President,  in  order  to  reimburse 
the  loan  authorized  by  the  Senate,  and  as  a  secu* 
rity  for  the  sum  to  be  borrowed  by  the  President, 
in  consequence  of  the  present  bill. 

Mr.  Brent  said  the  bill  was  framed  in  a  mode 
which  the  committee  thought  best  calculated  to 
carry  into  execution  the  rowlution  of  the  House. 

Mr.  SwANwicK  objected  to  the  bill  on  the  prin- 
ciple, that  if  the  United  States  were  to  accept  a 
grant  of  the  lots  in  the  Federal  City,  they  micht, 
if  they  thought  proper,  afterwards  grant  such  a 
sum  as  they  should  suppose  sufficient  for  com- 
pleting the  public  buildings,  out  of  the  general 
muds ;  hut  he  was  entirely  against  opening  a  loan 
;  for  the  special  purpose ;  first,  t>ecause  he  thought 
it  degraoiDg  to  the  United  States  to  have  it  ob- 
served in  Europe,  or  elsewhere,  that  they  could 
not  complete  the  Buildings  requisite  for  their  own 
immediate  use,  without  makmg  a  loan  for  the 
purpose ;  and  secondly,  because  be  liad  no  notion 
of  superadding  to  the  public  faith  any  securitjr  of 
lots,  as  it  might  prove  injurious  to  the  Umted 
States  to  have  loans  opened  in  various  i}iiatten 
on  different  securitiesj  though  ultimately  bottonied 
on  the  same  stock,  viz:  the  credit  of  the  United 
States.  On  these  grounds,  he  was  for  having  the 
bill  recommitted,  to  be  new  modified. 

Mr.  Nicholas  offered  his  observatioBs  upon  the 
bill ;  but  from  the  firing  of  cannon,  the  beating  of 
drums,  &c.,  which  took  place  during  his  speak- 
ing,  in  honor  of  the  PREaincNT's  birth  da^,  the 
reporter  could  not  hear  his  sentiments  suffieiendy 
distinct  to  attempt  an  abridgement  of  them. 

Mr.  S.  SMrra  moved  that  the  fourth  section  of 
the  bill  offering  lots  as  a  security  of  money  bor- 
rowed, be  struck  out  as  altogether  unnecessary. 

Mr.  Crabb  said  the  lots  were  not  offered  in  aid 
of  the  credit  of  the  United  States;  but  as  a  se- 
curity to  them  for  the  money  borrowed  under 
their  authority. 

Mr.  Brent  said,  if  this  section  of  the  bill  was 
struck  out,  the  object  of  it  would  be  defeated. 
The  preceding  clause  provides  for  the  conveying 
of  the  lots  to  the  Pbesideht  as  a  8«:ariiy  for 
any  sum  of  numey  he  shall  bonow  for  eom- 
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Dieting  the  buildings.  And  provided  the  property 
oe  not  equal  to  the  payment  of  the  money  bor- 
rowed, the  United  States  guarantee  the  makine 
good  the  deficiency.  If  tub  clause  were  struck 
out,  the  lenders  of  money  would  have  no  farther 
security,  if  the  building  were  not  sufficient  to 
pay.  So  that,  after  passing  this  act,  the  business 
would  remain  in  the  same  state  it  was  in  before 
the  House  took  it  up.  It  has  been  said,  that  it 
would  be  derogatory  to  die  dignity  of  the  United 
States  to  offer  these  lots  as  a  security,  in  addition 
to  their  own  credit ;  bat,  that  e  person  should  be- 
come disreputable  by  offering  too  ample  a  security, 
was  a  novel  doctrine  to  him ;  and  that  gentle- 
man's ideas  of  dignity  and  his,  were  so  opposite, 
,  as  not  likely  to  meet.  It  has  bben  said,  that  it 
'  will  be  necessary  to  open  a  loan  for  600,000  dol- 
lars on  the  public  account,  and  he  could  not  see 
the  dishonor  of  opening  a  loan  for  this  object 
more  than  for  that.  The  form  of  the  act  was 
necessary  to  secure  the  repayment  of  money  re- 
ceived by  the  Commissioners,  and  it  was  neces- 
sary that  the  tots  should  be  conveyed  to  the  Phe»- 
iDENT  as  a  guarantee  for  the  money  borrowed. 
He  was,  therefore,  for  the  bill  remauiing  in  its 
ivesent  form. 

Mr.  Swirr  thought  the  faith  of  the  United 
Stales  sufficient  for  money  lenders,  and  expressed 
his  disappipbation  ot  the  oiU  in  other  respects. 

Mr.  HiLLHOcsB  said,  if  it  would  be  ia  order,  he 
should  wish  to  move  that  the  Committee  rise, 
and  that  the  bill  be  recommitted  in  order  to  lutve 
it  moulded  into  a  somewhat  different  form. 

Mr.  Datton  wished,  as  there  was  matter  per- 
fectly new  to  him  introduced  into  this  bilL  that 
the  Committee  would  rise,  that  the  hill  mignt  be 
recommitted,  and  formed  agreeaUy  to  the  resolu- 
tion of  that  House  authorizing  it  to  be  brought  in. 

Mr.  Jebehiau  Smith  had  the  greatest  respect 
fpr  the  opinion  of  the  last  speaker ;  but  could  not 
see  the  difference  stated  by  him  to  exist  between 
this  bill  and  the  resolution  authorizing  the  com- 
mittee to  bring  it  in.  Thia  he  endeavcned  to 
show  at  considerable  length,  and  observed,  that 
the  committee  did  not  conceive  themselves  con- 
fined to  the  words,  but  to  the  spirit  of  the  resolu- 
timi. 

Mr.  NiOHOLAB  justified  the  form  of  the  bill,  as 
being  agreeable  to  the  resolution  of  the  House, 
and  said  if  the  fourth  section  was  struck  out,  the 
law  would  be  destroyed  altogether. 

Mr.  Sedqwice  wished  the  bill  to  take  a  differ- 
ent form. . 

Mr.  Madison  did  not  see  any  necessity  for  the 
Committee  to  rise.  He  thought  the  bill  conform- 
able to  the  resolution  of  the  House,  and  sufficient- 
ly simple  in  itself. 

Mr.  Swift  was  for  having  the  bill  recommitted. 
He  wished  to  know  how  far  a  committee  had  (be 
power  to  deviate  from  a  restdotion  instructing 
them  to  bring  in  a  bilL  He  said  there  were  new 
princif^es  introduced  into  this  bill  which  he  could 
not  agree  to. 

Mr.  Gallatin  aatd  there  was  no  necessity  for 
recommitting  the  bill.  If  any  provisions  ot  the 
biU  required  amendment,  the  present  was  the 
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time  to  amend  them.  He,  therefore,  saw  no 
ground  for  the  Committee  to  rise  on  that  head. 

Mr.  Bbent  was  very  desirous  that  a  final  deci- 
sion should  be  come  to  on  the  subject ;  as  whilst 
it  was  yet  pending,  the  property  in  the  Federal 
City  was  subject  to  much  speculation,  the  minds 
of  persons  concerned  were  sept  in  an  unsettled 
situation,  and  the  season  was  advancing  in  whichr 
the  Commissioners  wished  to  take  steps  to  fdr- 
ward  the  undertaking.  He  answered  the  objec- 
tions which  had  been  made  against  the  form  of 
the  bill,  and  justified  the  conduct  of  the  commit- 
tee. He  remarked  upon  what  had  been  said  with 
respect  to  the  seeuritr  offered  for  the  meditated 
loan.  He  acknowledged  that  the  credit  of  the 
United  States  was  good  for  any  unount^  and  said 
that  the  lota  were  mtended  as  a  aecnntr  to  the 
United  States,  and  not  to  the  persons  wno  sub* 
scribed  money  to  the  intended  loan. 

Mr.  S.  Smith  understood  that  the  Commis- 
sioners of  the  Federal  City  were  to  make  the 
loan  in  their  own  name ;  but  in  this  bill  the  Pbbb- 
ident  or  THE  United  States  guarantees  the 
loan,  which,  he  thought,  would  interfere  with  the 
interests  of  the  United  Staies.  He  should,  there- 
fore, vote  for  ajrecommitment.  The  fourth  clause 
of  the  bilt^  he  thought  useless,  and  objected  to  the 
loaking  of  a  loan  with  a  mortgage  of  lots.  But 
though  he  made  these  objections  to  the  bill,  he 
was  in  iavor  of  furnishing  money  to  complete  the 
work*  in  this  city. 

Mr.  Habpbb  wished  to  suggest  some  ideas  by 
which  the  question  might  be  immediately  taken. 
The  first  plan  was,  thAt  the  Commissioners  of  the 
Federal  City  mortgage  the  property,  and  that  the 
United  States  should  give  security ;  another  plan 
was,  that  the  property  should  be  vested  in  the 
United  States,  and  assigned  to  the  Pbebident.  He 
thought  the  latter  plan  the  best,  but  it  would  be 
extremely  proper  that  the  sense  of  the  Committee 
should  be  expressed.  If  the  motion,  then,  for  the 
Committee  to  rise  could  be  withdrawn  he  would 
more  to  strike  out  certain  words,  to  Introduce  the 
proposed  amendment. 

Mr.  Giles  wbhed  the  subject  to  go  before  the 
committee  agaiii ;  but,  he  said  It  was  necessary 
they  should  have  instructions  upon  which  to  act, 
as  tbey  could  not  be  guided  by  a  debate  of  that 
House  only.  ^ 

Several  members  calling  for  a  rising^  oi  the 
Committee,  it  rose,  and  aned  leave  to  sit  ag^n. 


Tdbsdat,  February  33. 
The  Committee  of  Ways  and  Means  gave  in 
their  report  on  the  revenue  laws,  which  was  twice 
read,  and  ordered  to  be  committed  to  a  Commit- 
tee of  the  Whole  House  on  Thursday. 

LOAN  FOR  THE  CITT  OF  WASHINOTON. 

The  House  having  resolved  Itself  into  a  Com- 
mittee of  the  Whole,  on  the  bill  for  authoriziag 
a  loan  for  the  use  of  the  City  of  Washiogton. 

Mr.  Williams  proposed  an  amendmeat,  which, 
after  a  few  observations  from  Mr.  MuaaAy  and 
Mr.  JiBiMiAH  Smhth,  was  withdrawn. 
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Mr.  Vabndh  «aid  he  uDder5tood  a  motion  had 
be^Q  yesterday  made  to  strike  out  the  fourth 
clause  of  the  bill ;  but  the  ^ntleman  who  had 
made  the  motion  not  appearing  in  his  place,  he 
renewed  the  motion  to  strike  out  that  clause. 

Mr.  MoRKAT  thought  that  clanse  essential.  For 
diough  he  belieTed  the  lots  worth  connderaUv 
more  than  the  money  proposed  to  be  borroweo, 
yet  more  implicit  confidence  would  be  placed  on 
the  security,  and  it  woul(f  be  a  means  of  acceler^ 
ating  the  btuiiieiis,  if  the  sanction  of  the  guaran- 
tee of  the  United  States  was  added  to  it. 

Mr.  Vabndh  objected  to  the  United  States 
guaranteeing  this  loan.  He  did  not  know  with 
any  certainty  what  would  be  the  expense  of  the 
proposed  buildings,  or  the  extent  of  them.  To 

foarantee  this  loan,  was  to  guarantee  what  they 
new  not;  and  if  they  guaranteed  it,  he -believed 
they  would  have  the  money  to  pay.  He  was  of 
opinioii  the  whole  of  the  buildings  necessary  for 
the  use  of  Government  might  be  built  for  a  less 
sum  than  was  asked  to  finish  what  was  already 
begun.  Why  should  the  United  States  guarantee 
this  loan  1  Because  it  would  be  for  the  iote»st 
of  certain  individuals.  It  would  be  the  interest 
of  the  United  States  to  sell  the  whcJe  of  the  lots, 
and  then  guarantee  a  loan.  At  any  rate,  before 
the  United  States  went  into  the  businesB,  they 
onght  to  know  to  what  extent  they  pledged  tbem- 
selves. 

Mr.  Crabb  said  the  fourth  section  was  a  neces- 
sary part  of  the  bill,  which  was  to  complete  a 
great  national  object.  He  could  not  see,  there- 
tore,  why  it  should  be  objected  to.  If.  indeed, 
geBUeraen  wished  to  defeat  the  whole  business, 
It  would  be  well  for  them  to  declare  their  iaten- 
fcitns  at  once.  It  has  been  said,  if  the  United 
States  make  the  guarantee,  there  is  no  security, 
but  they  may  haje  to  pay  the  money.  There 
was  all  the  security  that  could  be  expected— a 
vestment  of  the  lou.  It  was  laudable  to  attend 
to  economy  in  public  a£foirs;  but  there  would  be 
no  economy  in  refusing  to  make  the  guarantee 
required,  but  the  reverse ;  as,  in  that  case,  the  prop- 
erty would  not  sdl  for  oae-third  of  its  valae;  and 
if  the  Government  was  to  be  removed  there  at 
the  time  propowd,  the  money  for  completing  the 
necessary  buildini^  would  have  to  be  drawn  from 
the  Treasury.  He  expatiated  at  considerable 
length  on  the  merits  of  ute  bill,  and  insisted  upon 
its  conformity  lo  the  res<^ution  empowering  the 
committee  to  bring  it  in. 

Mr.  HiLLHOQSB  was  in  some  degree  of  the 
same  opinion  with  the  member  hut  up.  But  he 
bought  h  impossible  to  draw  a  bill  which  should 
perfectly  corre^Mnd  with  the  resolution  of  the 
House  so  fiequentljr  referred  to.  It  had  be^ 
said  yesterday  that  it  was  not  possible  to  frame 
a  bill  more  conformaMe  to  the  resolution  than 
the  one  now  under  discussion.  To  show  that . 
this  was  possible,  he  had  drawn  up  a  clause  which 
would  make  the  bill  in  perfect  unison  with  the 
resolution.  [He  read  the  clause.]  The  bill,  so 
altered,  wourd  not  tie  up  tb^  lots  so  that  they 
eannet  be  sold  to  raise  tne  money.  And  if  this 
clause  was  «d(f  led,  the  United  States  would  not 


be  called  upon  for  the  money.  He  wished,  there- 
fore, the  Committee  to  rise,  and  rec(»nmit  the 
biU. 

Mr.  W.  Ltmah  was  against  the  Committee 
rising.  He  wished  the  sense  of  the  House  to  be 
taken,  whether  it  was  in  &Tor  of  the  United 
States  guaranteeing  the  loan,  or  not.  He  did  not 
see  anything  material  in  the  bill  which  was  not 
in  the  resolution  of  the  House,  except  what  re- 
lated to  public  squares. 

Mr.  Murray  said,  to  strike  out  the  fourth  sec- 
tion of  the  bill  would  be  to  do  Tiolehce  to  tbe 
property  in  the  Federal  City.  The  first  clause 
transfers  the  property  into  the  hands  of  the  Pase- 
iDENT,  and  now  objections  are  raised  against  the 
clause  necessary  to  complete  the  business.  If 
gentlemen  mean  to  destroy  the  bill  altogether,  it 
should  be  dose  in  a  way  not  to  injure  the  iHopep> 
ty  of  individuals. 

Mr.  RuTHBBFOBD  spvke  in  iavor  of  the  bill. 

Mr.  SwAHWicK  was  in  favor  of  the  Commit- 
tee's rising  for  the  purpose  of  recommitting  the 
biU.  He  objected  to  the  bill  genemlly  niwn  the 
same  ground  as  yesterday,  with  respect  to  joining 
the  securities  of  the  lots,  and  the  faith  of  the 
United  States  together.  He  asked  how  the  past- 
ing of  this  bill  could  give  value  to  tbe  buildings 
of  the  Federal  City  7  Is  it  no^  already  enacted 
that  Congress  shall  sit  there  in  the  fwi  1601  ? 
The  value  of  the  lots  was  to  be  increased  only 
by  selling  them  to  a  number  of  persons.  Tbe 
city  must  owe  its  prosperity  to  its  peculiar  advan- 
tages as  a  commercial  spot,  and  not  from  its  being 
the  Seat  of  Government.  It  was,  therefore,  the 
interest  of  the  United  States  to  sell  the  lots  and 
induce  peo[rie  to  settle  there.  The  higher  price 
the  lots  bore,  the  greater  would  be  tbe  obstacles 
to  settlement  if  it  was  tbe  intention  the 
United  States  to  grant  moaef  fat  the  eomptetton 
of  the  buttding,  let  the  HouM  say  so.  When  it 
was  first  proposed  to  remove  the  Government  to 
tbe  Federal  City,  it  was  said  that  it  would  be  tbe 
interest  of  persons  to  give  lots  to  encourage  the 
Government  (o  come  Uiere.  The  security  now 
asked  for  was  never  contemplated.  He  bad, 
however,  no  objection  to  the  United  States  grant- 
ing money,  but  he  was  against  the  making  of  two 
loans,  one  on  the  credit  of  the  United  Slates,  and 
another  on  that  of  the  United  States  and  certain 
lots. 

Mr.  Dayton  did  not  altogether  like  the  present 
motion,  and  he  was  against  the  form  of  the  bill. 
He  wished  it  to  be  determined,  whether  the 
United  States  were  only  to  become  eventually 
guarantees  for  the  money  borrowed,  and  n^dier 
on  the  sale  of  any  lot  it  should  be  exonerated 
from  tbe  loan.  The  property  he  should  wish  to 
be  placed  in  the  hands  of  the  Commissioners,  or 
in  the  PaBmiiBitT,  to  make  sale  of  it. 

Mr.  Gallatin  was  against  the  Committee  ris- 
ing, ajid  eninst  the  bill  bring  recommitted,  until 
principles  be  agreed  upon  on  which  they  mean 
the  bill  to  be  recommitted.  Two  or  three  plans, 
directly  contrary  to  each  other,  are  produced,  yet 
alt  are  in  favor  of  a  recommitment.  It  was  ne- 
oessary  first  to  eiuUish  the  principle.  A  gentle- 
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man  had  said  he  had  drawn  up  a  clause,  which 
would  completely  carry  the  resolution  of  the 
House  into  efi^ct,  but  he  thought  the  bill  before 
the  House  more  conformable  to' that  resolatioa 
than  the  clause  proposed,  which  contaiDs  a  differ- 
ent principle.  He  wished,  therefore,  that  the 
gentleman  would  withdraw  his  motion,  for  the 
purpose  of  settling  the  principle. 

Mr.  HiLLnouae  had  no  objection  to  withdraw 
his  motion.  - 

Mr.  Jehe^hah  Smith  thought  it  wonld  be  eco- 
nomical in  the  United  States  to  guarantee  the 
Loan.  He  thouffht  the  substitute  offered  for  a 
clause  of  the  bill  more  defective  than  the  one  it 
was  meant  to  sopplv.  He  said  the  United  States 
wnnld  not  be  aetually  responsible  for  any  part  of 
the'  money  borrowed;  and  the  committee  had 
thought  they  conld  not  do  better  than  place  the 
pro|>erty  under  the  direction  of  the  President  j 
bat  if  it  was  thought  too  heav  v  a  burden  to  be  laid 
upon  him.  the  business  might  be  placed  in  the 
hands  of  the  Secretary  of  State  or  Secretary  of 
the  Treasury. 

Mr.  S.  Smith  said,  the  House  was  willing  to 
give  its  responsibility ;  the  way  of  doing  it,  was 
the  matter  contended  for.  If  the  fourth  clause 
had  been  agreed  upon  to  be  struck  out,  he  should 
hare  introduced  another  in  its  place.  If  the  bill 
remained  in  its  present  state,  he  said,  the  United 
States  cannot  sell  the  tots  ;  the  people,  therefore, 
who  go  there,  must  purchase  of  speculators,  who 
may  ask  what  price  they  please.  It  has  been  said, 
to  strilce  out  the  fourth  section  would  be  to  destroy 
the  bill ;  if  so,  he  would  not  rote  for  it.  If  the 
fourth  section  were  struck  out,  he  would  return 
to  the  second,  and  make  sopie  alteration  ia  it,  so  as 
to  pledge  the  faith  of  the  United  States.  It  was 
ridiculous,  he  said,  to  think  of  mortgaging  lots  for 
the  money  to  Be  borrowed ;  there  was  no  occasion 
for  a  counter-secnrity  to  the  faith  of  the  United 
States.  The  bill,  in  its  present  foxm,  was  calcu- 
lated to  advance  the  price  of  the  lots  for  the  inte- 
rest of  speculators.  He  would  have  the  Jaith  of 
the  United  States  pledged  for  the  proposed  Loan, 
and  the  lots  consigned  to  them  as  a  security.  He 
saw  no  occasion  for  the  first  section  of  the  bill,  as 
he  believed  the  property  already  rested  in  the 
United  States,  and  that  the  Commissioners  cannot , 
flonrey  any  lots  without  the  consent  of  the  Prb- 
8IDBMT— at  least,  that  they  ought  not  to  do  it.  He 
wished  the  Loan  to  be  made  by  the  Commission- 
er^ with  the  guarantee  of  the  United  Suites. 

Mr.  Cbasb  replied  to  the  arguments  of  the  last 
speaker,  and  noticed  what  had  fallen  from  Mr. 
SwANWtCE  on  the  subject  of  tacking  the  faith  of 
the  United  States  and  the  lots  together.  He  said 
that  gentleman  knew  it  to  be  the  practice  of 
bankers  to  require  endorsers  to  the  notes  of  men 
of  the  6r«t  property,  and  the  guarantee  of  the 
United  States  was  on  the  same  principle.  There 
would  be  no  necessity  for  the  guarantee  of  the 
United  States,  if  the  property  was  as  well 
known  in  Europe  as  it  is  known  here.  He  said, 
the  House  had  the  assurance  of  the  President, 
that  if  the  property  was  duly  attended  to,  it  would 
be  worth  all  the  money  borrowed.  Bat  aappose 
4tb  Cor.— >13 


[H.opR. 


the  property  was  not  worth  the  money,  the  pass- 
ing of  tnis  bill  will  not  lessen,  but  increase  its 
value.  He  said,  the  faith  of  the  United  States 
\ras  already  pledged,  and  they  were  bound  to  pass 
thii  present  bill. 

Mr.  MoRHAY  thought  it  would  save  lime,  if  the 
motion  for  striking  out  the  fourth  section  was 
withdrawn,  for  the  purpose  of  considering  the  first 
and  second  sections. 

Mr.  Vabnch  consented  to  this,  but  again  cau- 
tiobed  the  House  against  guaranteeing  what  they 
did  not  know  the  extent  of.  He  felieved  the 
property  would  not  be  equal  to  the  money  to  be 
borrowed ;  and  although  the  President  consider- 
ed the  property  as  of  that  value,  yet  it  became 
them,  as  a  branch  of  the  Legislature,  to  be  con- 
vinced of  it  also.  If  it  be  true  that  there  is  money 
enough  in  the  nands  of  the  Commissioners  to  com- 

Elete  the  buildings,  there  is  no  occasion  for  this 
lOan. 

Mr.  Jeremiah  Smith  said,  the  committee  who 
brought  in  the  bill  thought,  as  ^e  United  States 
were  made  responsible,  they  ought  to  have  a  se- 
curity under  their  immediate  control.  If  this  had 
not  been  the  case,  be  should  hare  been  against  the 
bill.  He  went  into  an  explanation  of  the  nature 
of  the  Federal  City  property,  and  showed  that 
gentlemen  were  mlstaEenwhen  they  said  that  the 
United  States  had  already  the  property  in  their 
hands;  they  had  no  control  over  it.  and  could  not 
prevent  the  Commissioners  from  alienating  it,  hut 
if  this  bill  pass,  they  will  hare  that  power,  and 
security  for  the  Loan  proposed  to  be  negotiated. 

Mr.  Dayton  conceived  the  object  of  reconsider- 
ing the  first  and  second  clause  was  to  reconcile  two 
opposite  principles  introduced ;  this,  he  said,  might 
be  done  by  moving  to  strike  out  a  part  of  the  first, 
or  a  part  of' the  second  clause;  he  thought  the 
latter  would  be  the  best. 

Mr.  HiLLHonsE  wished  to  move  to  strike  out  the 
first  section,  in  order  to  introduce 'another,  which 
he  read,  for  guaranteeing  only  a  part,  instead  of 
'the  whcue  Loan.  He  thought  the  business  should 
still  retiiain  in  the  hands  of  the  Commissioners. 

Mr.  Giles  thought  the  plan  proposed  by  the 
member  from  Ttew  Jersey  nest  adapted  to  taking 
the  sense  of  the  House. 

Mr.  Dayton  proposed  an  amendmrat  to  the 
second  section,  which  went  to  the  preventing  of 
lots  being  mortgaged,  and  to  enable  tne  PBBaiDEirr 
to  sell  them. 

Mr.  Jeremiah  Smith  wOuld  not  oppose  the  mo- 
tion, thou^  he  thought  there  was  no  neeesdty 
fbr  it,  as  he  believed  the  President  would  have 
the  same  pOwer  as  the  bill  stood. 

Mr.  Brent  said,  it  was  the  wish  of  the  com- 
mittee that  the  property  might  remain  in  the  hands 
of  the  President,  to  be  disposed  of  as  he  thought 
proper ;  but  as  different  members  seem  to  think 
the  property  will  not  be  at  sufficient  liberty  to  be 
sold,  by  the  bill  as  it  stands,  he  should  vote  for  the 
amendment.  It  had  been  said,  by  a  member,  that 
before  he  voted  for  the  bill,  ne  should  wish  for 
information  respecting  the  extent  of  the  intended 

I Loan,  6m.  If  that  gentleman  had  attended  to  the 
doeumeiits  laid  berore  Uie  House,  he  would  haie 
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seen  accoants  of  all  the  rooopjr  receired  aod  ex~ 
peaded,  and  how  much  was  oecessarjr  to  complete 
the  business.  He  may.  therefore,  be  easy  on  thai 
subject.  It  had  been  laid.  if  the  lots  be  a  sufficient 
surely  fur  the  Loan,  why  guarantee  it?  .  At  pres- 
ent, he  said,  they  were  not  sufficient.  Mr.  B.  ob- 
serred,  that  the  bill  before  them  would  be  con- 
sidered, as  the 'tonebstone  to  determine  whether 
the  Seat  of  Government  will  go  to  the  banks  of 
the  Potomac,  or  not.  Motives  of  policy  and  econ- 
omv,  and  objeclipns  to  increasing  the  Public  Debt, 
will  not  apply  in  this  case.  The  very  act  provides 
funds  to  guarantee  the  Loan ;  for  though  tae  prop- 
ertT,  until  the  proposed  Loan  be  guaranteed,  would 
sell  for  a  mere  trifle,  when  it  is  gudranteed  it  will 
sell  for  a  great  price.  So  great  a  difference  woiild 
it  make,  that  he  believed  property  which  will  then 
sell  for  two  millions  of  dollars,  would  not  other- 
wise be  worth  one  hundred  thousand  dollars.  If, 
therefore,  gentlemen  are  against  the  bill  from 
ecQnomical  views,  they  are  mistaken;  for.  it  was 
his  opinion,  the  property  would  not  only  payvff 
the  Loan,  but  eventually  be  a  considerable  fund 
towards  the  discharge  ofthe  Public  Debt  It  had 
been  su^ested  that  the  United  States  were  under 
noobligation  to  make  this  ffoarantee.  He  thought 
differently;  he  believed  the  credit  of  the  United 
States  materially  coDcerned.  The  public  have 
relied  fully  upon  the  countenance  of  Government 
in  this  business ;  many  persons,  indeed,  have  made 
great  sacrifices  to  procure  lots  in  this  new  city, 
aod  if,  after  holding  out  temptations  to  people, 
€}overoraent  should  not  go  there  at  the  proposed 
time,  all  these  persons  will  be  ruined,  and  a  slain 
will  be  laid  upon  the  national  character.  He 
hoped,  therefore,  no  objection  would  be  made  to 
carryiof;  the  b>ll  into  effect. 

Mr.  Sedowick  could  not  assent  to  the  proposed 
amendment.  He  had  no  objection  to  the  guaran- 
tee, but  he  did  not  consider  the  United  States  as 
under  any  obligatitms  to  provide  accommodations 
for  the  Government  in  the  Federal  City.  The 
friends  of  the  act  when  it  passed,  every  one  who 
was  present  atthe-iime  must  remember,  disclaim- 
ed all  intention  of  calling  on  Government  for  this 
purpose ;  he  could  not  conceife,  therefore,  with 
the  Efntleman  who  spoke  last,  that  the  faith  of 
the  United  States  was  any  way  pledged.  Motives 
of  accommodation  would,  however,  influence  him 
to  vote  in  favor  of  the  guarantee.  But  he  was 
against  the  amendment ;  n»  if  the  funds  proved 
inadequate,  every  one  would  look  lo  Government 
to  make  good  the  deficiency.  He  was  willing  to 
guarantee  the  loan  of  half  a  million.  To  pledge 
the  United  States  for  the  whole  of  the  deficiency, 
if  ever  so  great,  he  was  not  willing. 

Mr.  Murray  thought  the  objection  of  the  last 
speaker  might  be  done  away  with  by  an  attention 
to  the  third  section  of  the  bill,  which  nays  the 
President  shall  sell  the  tots,  to  make  good  the 
Loan.   He  hoped  the  amendment  would  pas^t. 

Mr.  Gallatin  said,  an  objection  was  made  to 
the  amendment,  because  it  was  a  deviation  from 
the  orisinal  law.  We  are  told,  said  he.  of  a  sort 
of  contract,  and  raemh<>rs  are  called  upon  to  re- 
collect the  conditions.  He  should,  however,  follow 


the  law.  It  is  said)  that  Government  shall  be  at 
such  a  place,  in  such  a  year;  hut  if  they  change 
their  mind,  they  may  establish  Government  where 
they  please.  The  question  is,  whether  the  law  ia 
to  be  carried  into  effect  or  not.  He  believed  Ihef 
bad  the  power  to  determine  this.  The  law  mj9 
the  Government  shall  be  transferred  at  a  certain 
time ;  bv  another  law,  certain  buildings  are  to  be 
erected  by  the  PRESinsNT.  The  law  must,  there- 
fore, either  be  carried  into  effect  or  repealed.  The 
amendment  under  conMderation,  Mr.  G.  said, 
placed  the  Loan  on  the  credit  of  the  United  States, 
and  not  on  the  lots.  It  was  possible  they  might 
have  occasion  to  borrow  money  on  public  account, 
and  it  would  be  an  awkward  circumstance  to  have 
two  different  kinds  of  Loans.  By  this  amend- 
ment, the  President  has  also  the  power  to  sell 
the  lots  when  be  pleases,  and  either  pay  off  the 
Loan  with  the  money  or  deposile  it  in  the  Trea^ 
sury.   He  was,  therefore,  for  the  amendment. 

Mr.  Sedowick  explained. 

The  Committee  now  roae,  and  asked  leare  to  nt 
again. 


Wedkebday,  February  34. 

Alexander  D.  Orb,  from  Kentucky,  appearedi 
was  qualified]  and  took  his  seat. 

Mr.  HiLLBousB,  of  the  committee  to  whom  it 
was  referred  to  bring  in  a  new  bill  for  regulating 
intercourse  with  the  Indian  tribes,  and  for  preserv- 
ing peace  with  the  Indians,  presented  a  bill ;  which 
was  read  a  first  and  second  lime,  and  ordered  to 
be  committed  to  a  Committee  of  the  Whole  on 
Monday  next. 

LOAN  TO  THE  CITT  OP  WASHINGTON. 
The  House  having  resolved  itself  into  a  Com- 
mittee of  the  Whole,  Mr.  Muulbiibbbo  in  the 
Chair,  on  the  bill  for  authorizing  a  Loan  for  the 
use  of  the  Fedeml  City- 
Mr.  Swirr  observed,  it  had  been  said  that  the 
fate  of  the  bill  depended  upon  the  fourth  section; 
he  thought  not.  He  was  ready  to  guarantee  the 
Loan,  but  would  have  the  money  ontaioed  oii  the 
lots,  and  the  faith  of  the  Unitea  Suites  pledged 
only  for  any  deficiency  which  might  remain  event- 
ually. He  wished  to  keep  the  United  States  as 
detached  from  the  subject  as  possible,  by  letting 
it  remain  in  the  same  channel  which  was  intended 
by  the  original  act.  The  Commissioners  might 
then  proceed  as  usual.  If  this  plan  was.  adopted, 
he  would  move  not  to  strike  out  the  words  pro- 
posed lo  be  struck  out;  as,  when  the  principle 
was  settled,  he  should  wish  the  bill  to  be  recoup 
mitted. 

Mr.  Havens  did  not  think  the  motion  for  strik- 
ing out  certain  words  of  great  importance.  He 
saw  no  impropriety  ia  borrowing  moner  on  lots; 
he  did  not  think  money  lenders  would  be  influ- 
enced in  any  considerable  degree  by  the  lots  being 
in  the  security ;  but  if  it  was  the  opioioo  of  a  ma- 
jority of  members,  thai  this  wonla  be  the  better 
plan,  he  should  not  object  to  it. 

Mr.  Dayton  said  the  words  moved  lo  be  struck 
out  were  cerlaiaty  of'consequeoce,  as  they  admil- 
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ted  (^two  eoastnicttoiia.  If  the  amendmeot  took 
|dace,  he  aaid,  the  Uoited  Slates  woald  not  be 
pledged,  aa  had  been  stated,  to  finish  the  buildinn; 
all  they  woaltl  be  pledged  for  wonid  be  to  maKe 
good  any  d^ciency  which  there  mi^ht  be  before 
the  snm  guaranteed  by  the  present  bill  and  the 
unonat  of  the  sale  of  the  lots.  If,  indeed,  the  lots 
prodace  mere  money  than  will  pay  off  the  Loan, 
then  the  surplus  might  be  applied  to  the  finishing 
of  other  buildiogs;  but  he  did  not  consider  the 
United  States  pled^d  by  the  present  bill  to  a 
greater  amount  than  the  sum  with  which  the 
Elank  in'the  bill  would  be  filled  up. 

Mr.  Swift  said,  bis  wish  was  that  the  business 
should  go  OD  in  the  hauda  oi  the  Commissioners, 
as  heretofore.  This  bUL  he  said,  changes  the 
original  principle  of  the  plan,  by  plaising  the  whole 
of  the  property  in  the  hands  of  the  United  States, 
leaviog  it  with  them  to  complete  the  building?. 
When  once  this  is  determined,  he  said,  the  United 
States  might  consider  the  Federal  City  as  a  child 
of  their  own;  and  the  moment  it  is  known  that 
the  GK}TeroBaent  has  interfered  in  the  matter, 
every  expense  attending  it  will  be  increased.  This 
was  a  necessary  consequence,  and  ought  to  be 
g:aarded  against. 

Mr.  Williams  was  in  favor  of  the  buildings  re- 
maining in  the  hands  of  the  Commissioners.  He 
could  wish  to  more,ia order  to  have  an  important 
principle  decided  upon  by  the  committee,  that  the 
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be  ezpuogrrl.  Until  thi;^  wa.s  decided  upon,  he 
aaid,  they  mij^Ut  go  on  from  day  to  day,  without 
making  any  prepress  in  the  business.  [On  being 
informed  by  the  Chairman  that  his  motion  was 
not  in  order,  Mr.  W.  proceeded  to  remark  gene- 
rally.] He  said  it  was  imprudent  to  go  farther 
than  the  original  taw  intended.  When  business 
of  this  sort,  be  said,  ia  taken  up  by  public  bodies, 
there  is  no  end  of  the  expense.  It  had  been  said, 
great  economy  had  been  used  by  the  Commk- 
sioners;  he  did  not  think  so.  Recalled  for  the 
reading  of  a  paper,  which  lay  on  the  Clerk's  table, 
stating  the  expense  already  incurred ;  which  being 
read,  be  remarked,  that  for  the  single  article  of 
surveying  alone,  more  than  twenty-two  thousand 
dollars  bad  been  paid.  It  had.been  computed,  he 
he  aaid,  that  700^000  dollars  would  complete  the 
eootemplated  buildioga,  but  when  the  bigh  price 
of  materiab  .and  labor  were  coosiderM,  most 
gentlemen  would  think  with  him  that  it  would 
require  three  times  that  sum.  It  was  calcu- 
lated, he  said,  the  other  day,  that  two  hundred 
thousand  dollars  worid  complete  the  buildings  for 
the  reception  of  Congress*  There  were  now  lots 
sold  to  the  amount  of  three  hundred  thousand 
dollars;  but  it  is  supposed  there  will  be  a  failure 
in  the  payment  of  this  sum ;  but  it  has  not  been 
stated  why.  Is  it  right,  said  he,  for  Gjverameut 
to  interfere  in  this  business,  to  advance  the  value 
of  property  purclmsed  by  individuals  on  specula- 
tion? Wtien  they  levtalated,  he  said,  they  should 
l^islate  with  their  eyes  open.  A  genilemao  had 
said,  that  members  who  opposed  the  bill  would  do 
mil  to  throw  off  the  ekiak}  he  wished  the  cloak 
to  be  thrown  off  on  ell  aidca.    Bnt  wc  are  told, 
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that  if  we  do  not  give  ene^  to  this  business  the 
public  will  not  have  assuMDce  that  ibe  Govern- 
ment will  be  removed  to  the  Federal  City  at  the 
appointed  time.  There  was  no  ground  for  thia 
remark,  as  ihe  original  act  stood  unrepealed,  and 
be  hoped  would  remain  so.  He  wi.sbed  to  beep 
that  act  in  view,  and  not  vary  from  it  He  said 
the  public  buildings  had  been  begun  upon  a  wrong 
principle — upon  a  plan  much  too  magnificent; 
they  were  more  so  than  any  palace  in  Europe: 
they  would  cost  a  million  of  dollars  more  than 
calculated.  And,  said  he.  everything  must  be  in 
proportion:  ihe  officers wno  go  into  those  palaces 
must  have  their  salaries  proportioned  to  the  gran- 
deur of  their  habitations. 

Mr.  Williams  supposed  he  should  be  told  this 
land  was  a  gift — but  where  is  the  gift?  Was  not 
every  other  lot  reserved  to  the  proprietors?  and 
are  not  these  lots  now  more  valuable  than  the 
whole  was  when  it  was  first  laid  out  for  a  city  t 
It  had  been  resolved,  he  said,  that  the  permanent 
Seat  of  Government  should  be  in  this  city,  and  be 
was  willing  it  should  be  so.  He  did  not  think 
with  some  members,  that  by  keeping  the  lots  in 
band  they  would  incr^se  in  value ;  he  thought 
the  contrary.  He  wished  the  House  would  agree 
to  complete  the  public  buildings  alone ;  for,  he 
believed,  the  instant  the  United  States  guaranteed 
a  loan  they  would  have  it  to  pay^  and  be  did  not 
think  it  right  to  engage  in  any  thing  likely  to  in- 
crease the  public  debt.  He  thought  the  best  plan 
would  '>e  to  sell  the  whole  of  the  lots  whilst  they 
will  bring  a  high  price — he  should  not  object, 
however^  to  a  reasonable  guarantee,  hut  would, 
by  no  means  consent  to  the  United  States  taking 
the  business  wholly  into  their  own  hands. 
.  Mr.  Dbabborh  said,  there  appeared  a  reluctance 
to  give  the  House  the  documents  relative  to  the 
public  buildings.  The  committee,  he  said,  should  • 
receive  some  information  on  the  sabjeet  of  the 
money  due  on  account  of  lots  sold,  with  respect 
to  a  part  of  it  being  doubtful. 

Mr.  Brbnt  believed,  if  the  gentleman  examin- 
ed the  memorial  of  the  Commissioners,  he  would 
find  the  papers  alluded  to.  The  Commissioners 
who  made  sale  of  4he  property,  he  said,  were  not 
now  the  Commissioners.  The  contracts  th^  made 
were  ttopposed  to  be  good  at  that  time.  -  The  first 
stipulatcit  payment  had  been  made,  the  second 
bad  been  some  time  due^and  was  not  paid.  There 
was,  therefore,  reason  to  believe  there  woold  be 
some  failures.  It  was  one  of  Ihe  conditions  of 
these  contracts,  that  a  certain  number  of  houses 
should  be  built  in  a  given  time.  Part  of  thess 
houses  have  been  erected ;  he  believed  (here  were 
nearly  300.  There  is  no  danger,  ther.>fore,  he> 
said,  if  the  purchasers  should  not  complete  their 
contract,  of  there  being  any  eventaal  loss;  but,  in 
the  meantime,  immediate  resources  are  wanting 
to  prosecute  the  buildings  in  hand. 

Mr.  Giles  wished  this  subject  might  be  treated 
with  candor.  He  hoped  gentlemen  who  were  op- 
posed to  the  principle  of  the  bill,  would  ntlow  the 
committee  to  form  as  unobjeetionaible  a  bill  as 
they  were  able.  He  thought  it  nnfuir  to  prevent 
a  thing  beimg  Uboght  into  as  perfect  a  sute  as 
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poesible,  by  attempting  to  destroy  it.  When  the 
bill  has  received  its  fioal  shape,^iillemeD  could 
then  object  to  it  if  they  chose.  The  present  ques- 
tion was  OD  the  striking  out  of  certain  words, 
which  he  did  not  think  material.  The  arguments 
in  favor  of  striking  out  on  the  ground  of  a  double 
construction,  had  some  weight,  but  he  did  not 
think  the  objectioti  valid.  The  guarantee,  said 
he,  will  be  stifficient  to  satbfy  every  ^urenasev ; 
but  it  was  said,  the  object  of  this  motion  was  to 
reconcile  different  opinions ;  if  that  could  be  done 
he  bad  ho  objection  to  it. 

Mr.  Giles  wished  to  remark  on  what  had  fallen 
from  a  member  from  Pennsylvania  yesterday, 
with  respect  to  the  law  providing  for  the  removal 
of  the  Seat  of  Government.  That  law,  he  said, 
differed  from  a)!  others.  The  Constitution,  itself, 
be  said,  prescribes  the  rale,  the  act  only  fixes 
the  spot  where  it  should  be  carried  into  effect. 
The  act  is,  therefore^  not  repealable.  The  Con- 
stitution does  not  give  a  power  to  fix  upon  two 
spots,  but  upon  one  spot.  He  thought  it  necessa- 
ry 'to  make  this  remark^lest  he  mieht  be  8um>osed 
to  countenance  the  ojunion  he  oomoated.  It  had 
heea  remarked  that  it  would  be  in  some  degree 
degrading  to  the  United  States  to  borrow  money 
on  the  credit  of  lots ;  he  thought  differently,  and 
showed  that  it  was  a  common  thing  in  Govem- 
ments  to  borrow  money  on  different  funds.  It 
had  been  wished  to  disconnect  the  Government 
iirom  the  business.  Whilst  Government  guaran- 
teed the  loan,  he  said,  it  would  make  no  dinerence 
i^odier  the  loan  was  bottomed  on  the  lots  or 
olhervrise.  The  nature  of  the  engagement  was 
ihe  same.  The  question  was  whether  the  House 
vould  agree  to  guarantee  the  loan,  or  not. 

Mr.  SwANwicK  explained  what  he  had  said  on 
the  nature  of  loans,  justifying  his  remarks  on  the 
impolicy  of  going  to  Amsterdam  to  borrow  money 
to  complete  a  building  for  their  Legislature  to 
aeetin. 

Mr.  Vemablb  did  not  feel  Ihe  delicacy  of  the 
member  who  spoke  last,  on  the  subject  «f  borrow- 
ing money  to  carry  into  effect  the  present  bilL 
He  believed  that  gentleman  was  not  dispcsed  to 
give  the  assistance  required;  but  he  thought  the 
muority  of  the  House  was  in  favor  of  pledffing 
the  lots.  If  this  was  the  case,  he  should  wish  to 
supersede  the  present  motion  by  striking  out  the 
first  and  second  clauses,  to  substitute  another  in 
their  place,  and  amend  the  third  section ;  this  will 
have  the  wished-for  ^ect ;  the  House  may  fill 
up  the  blanks  as  it  pleases,  and  it  will  prombty 
never  hear  of  the  subject  again  ia  a  Legislative 
way,  except  in  case  of  a  final  deficiency. 

Mr.  Giles  hoped  th?  amendment  proposed 
would  accommodate  gentlemen  who  wished  to 
disconnect  the  Government  from  the  business. 
He,  however,  thought  it  a  strong  reason  for  Go- 
vernment's having  something  to  do  in  the  com- 
pletion of  the  buildings,  that  it  micht  have  some 
control  over  the  management  of  tbero.  He  had 
seen,  and  was  acquainted  with,  the  buildings  car- 
rying £hi  in  the  Federal  City.  He  thought  the 
house  erecting  for  the  residence  of  the  President 
was  much  too  mngnificent,  maift  laoce  so  than 
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was  intended.  Every  one  thought  so  who  saw  it. 
But  this  was  no  reason  for  obstructing  the  pro- 

fress  of  the  business.  He  hoped  the  bill  would 
A  formed  in  a  manner  so  as  to  meet  the  general 
sense  of  the  House.  Though  he  had  objected  to 
the  grandeur  of  the  house  mtoided  for  the  Presi- 
dent, Ife  would  httve  the  buildings  for  Congress 
erected  on  a  gnmd  scale,  and  fitted  for  Uie  Repr»- 
sentatives  of  a  great  and  free  people. 

Mr.  Seuiwick  said,  he  had  seconded  the  mo- 
tion, because  it  w^s  in  conformity  to  the  original 
act.  It  undertakes  only  to  guarantee  the  defi- 
ciency between  what  the  lots  sell  for,  dnd  the 
sura  to  be  borrowed.  Thus  far  he  was  willing  to 
guarantee,  and  thought  this  the  roost  unobjection- 
able way  of  doing  it. 

Mr.  SiTGREAVES  observed,  that  a  member  had 
said  that  it  was  uncandid  to  obstruct  the  commit- 
tee in  their  endeavors  to  make  the  bill  as  perfect 
as  possible.  He  said  it  was  his  design  to  oppose 
the  bill  in  toto.  There  was,  however,  an  objec- 
tion to  the  present  motion,  which  he  thought  it 
important  to  make.  He  said,  if  the  lots  were 
conveyed  to  Commissioners,  thoe  was  no  oocn- 
siott  for  the  Legislature  to  pass  an  net  to  ernUe 
them  to  borrow  money;  but  he  understood  die 
conveyance  had  been  made  in  trust;  if80,thMe 
trusts  could  not  be  interfered  witfa  by  the  Legis-' 
lature,  they  could  not  be  altered.  If  they  wen 
conveyed  to  be  sold,  they  cannot  mortgage, 
nor  can  this  Hotise  ^e  diem  authority  to  do  so. 
Even  if  the  Commissioners  could'  be  enabled  to 
mortgage,  the  one  design  is  incompatible  with  the 
other.  The  idea  of  Mrrowiog  on  mortgage  is 
inconsistent  with  the  sale  of  the  lots. 

Mr.  Dayton  said,  the  conveyances  were  made 
in  conformity  to  the  original  act  for  the  use  of 
the  United  States;  of  course  it  was  necessary  to 
authorize  the  Commissioners  to  make  any  loan ; 
that  authority  must  go  from  this  House.  The 
question  is,  whether  it  is  best  to  place  the  proper- 
ty in  the  hands  of  the  PanaineNT  or  tae  UNtTBD 
BTATB8,or  letitremainin  die  hands  of  the  Commit- 
stoners ;  he  thou^t  the  former  the  best  as  it  would 
be  in  the  power  of  the  pRBeiDBKT  so  to  manage 
the  loan  as  that  it  might  not  interfere  with  any 
lien  made  for  the  use  of  Government.  With  re- 
spect to  the  objection  respecting  mortgages,  it  was 
the  same  which  he  bad  already  made,  and  would 
be  removed  by  the  ameadment. 

Mr.  SiTQRBAVBS  was  not  perfectly  satisfied  with 
respect  to  his  objections,  and  wished  the  Commit- 
tee to  risCj  as,  before  he  gave  a  vote  on  the  sub- 
ject, he  wished  for  further  information. 

After  a  few  observations  from  Mr.  Gilbs,  Mr. 
Havenr,  Mr.  Brent.  Mr.  Vbnable,  Mr.  Hill- 
uoDSE,  Mr.  NicHOLAR,  and  Mr.  Jeremiah  Smith, 
the  Committee  rose,  and  asked  leave  to  sit  again. 

THURfiDAY,  February  25. 
CONTESTED  ELECTION. 
Mr.  Sboqwiok  presented  four  different  memo- 
rials from  inhabitants  of  the  second  middle  dis- 
trict, State  of  Massachusetts,  complaining  of  the 
nndne  election  of  Josara  Bradutt  Vaucum.  Eeq^ 
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and  praying  (oima  investigatioB  into  the  matter- 
Mr.  Varndm  said,  this  basioess  ins  perfectly 
Mw  to  him.  He  inquired  the  Dambesr  of  petition- 
ers, and  was  informed  that  aae  memorial  contain- 
ed 36  names,  another  12,  another  33,  and  anotlier 
6.  He  moved  that  the  memorials  be  refened  'to 
the  Committee  of  Eleotioiu;  which,  being  se- 
«onded,  was  agreed  to. 

LOAN  TO  THE  CITY  OF  WASHINGTON. 

The  House  resolred  itielf  mto  a  Ooramirtee  ot 
the  Whole,  on  the  bill  anthoriziog  a  loan  for  the 
use  of  the  City  of  Washington ;  and  the  motimi 
being  being  put  for  striking  out  the  first  and  se- 
cond sections,  in  order  to  iatrodooe  another  in 
their  place,  it  was  catried—^  agaiost  32. 

The  third  section  being  read, 

Mr.  Venable  moved  an  amendment,  making 
the  lots  an  appropriated  fund  for  the  repayment 
of  the  loan. 

Mr.  Jeremiah  Suith  thought  this  amendment 
would  not  answer  the  purpose.  By  it  they  ap- 
propriate property  over  which  they  have  not  ab- 
solute control.  He  said  the  fee  simple  of  the  pro- 
perty  was  ia  the  hands  of  Trustees  orCommission- 
ers;  that  they  have  a  right  to  sell,  and  can  make 
f[ood  deeds.  There  were  general  words,  indeed, 
in  the  trust  designating  the  use ;  yet  if  these  Trus- 
tees were  not  to  appropriate  toe  money  to  the 
completion  of  the  publio  buildings,  the  titles  which 
they  had  given  to  the  property  sold  would  not  be 
injured.  There  was  no  way,  he  said,  in  which 
the  United  States  could  have  an  absolute  sway 
over  the  property,  but  by  a  conTcyance  of  it  to 
some  person  for  that  purpose.  For  if  the  Com- 
missioners can  make  a  good  title,  they  bad  no  as- 
surance that  they  "might  not  sell  the  lots,  and  the 
United  States  be  obliged  to  make  good  the  loan. 
The  United  States  should,  therefore,  have  a  eon- 
Uol  over  the  property  before  the  loan  be  guaran- 
teed. He  thought  the  anwodment  did  not  go  far 
wough.  The  lots  should  be  conveyed  to  the  Phe- 
aiHMT,  as  a  fond  to  answer  the  j^arantee,  which 
he  Aotlid  faaTc  the  power  of  sellmg,  whenever  he 
rieaied  to  rdnrinurse  the  loan.  Any  bill  which 
did  not  give  security  to  the  United  Sates,  he  could 
not  agree  to. 

Mr.  Vbhablb  said,  the  gentleman  last  up  had 
■ttstaken  the  ground  on  which  this  property  was 
held.  He  asserted  that  the  Commissioners  were 
subieot  to  the  control  of  the  President  in  the  sale 
of  the  property^  and  that  they  could  not  act  with- 
out him.  The  conveyance  to  the  CommissicHiers 
.  was  only  a  ccnveyance  in  trust.  They  now  oome 
fcHTward  to  request  the  United  States  to  aathorize 
them  to  borrow  money,  which,  if  they  boirow, 
(hey  must  take  up  under  the  control  of  the  Prb- 
aiDBNT.  The  Commissioners,  it  was  true,  might 
abase  their  trust,  but  if  they  dtd^  they  are  an^wer- 
^blc;  nor  will  the  abuse  of  their  trust  affect  the 
title  of  lots  sold  according  to  the  powers  placed 
in  them.  The  amemlraent,  be  said,  would  not  at 
ail  alter  the  ground  of  the  original  net. 

Mr.  Jbrbhiar  Smith  said,  the  deed  of  eonvey- 
■nee  to  the  Commissioners  was  not  a  deed  of 
inut,  and  that  the  United  SMtes  had  no  pn^KrCy 


in  the  lots.  He  read  some  clanses  of  the  act  to 

prove  his  asserticm. 

Mr.  DwiGBT  Foster  wished  to  hear  the  deed 
referred  to  read.   [It  was  read.] 

Mr.  Giles  said,  the  amradment  which  had  been 
introduced  into  tne  bill,  permits  the  profierty  to 
remain  in  the  bands  of  the  Commisstonera ;  the 
bill,  as  brought  in,  proposed  tq  convey  theproper- 

to  the  PftEBiDBNT.  Objection  was  nude  to  the 
mU  in  its  original  form,  because  it  connected  Qo- 
vernment  in  the  businem.  He  thongfat  the  Oo- 
vemment  no  mm  eoaeernedby  directing  the 
PRtaiDBNT  to  have  the  legal,  than  his  having 
the  equitable,  right  to  the  property.  All  Qovern- 
ment  does  is  to  guarantee  the  deficiency.  The 
(wly  difference  between  the  two  plans  is,  the  dif- 
ferenee  betwixt  the  responsibility  of  the  Pbesi- 
dbut  and  the  responsibibty  of  the  Commission- 
ers. As  to  the  objection  that  purchasers  wouM 
not  be  ready  to  hold  property  sold  by  the  Com- 
missioners, It  had  no  weight ;  the  guarantee  would 
satisfy  every  one.  He  hati  agreed  to  the  amend- 
ment, but  if  gentlemen  thought  it  material  that  a 
conveyance  should  be  made  from  the  Commis- 
sioners to  the  Prbbidbht,  "he  should  not  object  to 
iL  ,  He  wuhed  the  bill  to  be  so  formed,  as  to  meet 
general  approbation. 

Mr.  Nicholas  believed  it  was  always  in  the 
£soretion  of  the  Commiutmer*  to  ai^lr  the  money 
as  they  {deased;  but  they  caimot  ina^  a  title  to 
any  property  widiout.the  CMMeotof  the  Prbsi- 
dent  or  THB  United  States.  He  must  be  as 
much  a  paity  as  if  the  lou  were  verted  in  him, 
and  no  purchaser  who  bad  not  the  assent  of  the 
Prbbidbnt,  has  a  legal  title.  Qovemment  would 
not  have  accepted  of  the  frant  on  otiier  tenns. 

Mr.  Havens  ihowht  tGfere  was  a  considerable 
difierence  betwixt  the  original  act  and  ^e  deed 
which  had  been  ree4.  He  wished  to  know  the 
reason  of  it. 

Mr.  Dattoh  said,  that  he  had  not  intended  to 
have  troubled  the  House  again  on  this  subject  j 
but  what  had  fallen  from  the  gentleman  &ona 
New  Hampshire  had  alarmed  him.  That  gen-, 
tleman  had  said  that  the  Commissioners  had  an 
absolote  title  of  the  property ;  that  they  could  sell 
it  as  they  pleased;  so  that  the  United  Sutes  had 
no  right  to  remove  the  Commissionsrs,  no  right 
to  the  buildings,  nor  any  right  to  appropriate  the 
money  arising  from  the  sale  of  lots.  If  this  were 
the  case,  he  would  never  vote  for  the  bill.  It  has 
been  also  said,  that  the  Commissioners  may  re- 
fuse to  sell  if  they  choose ;  were  this  so,  it  would 
furnish  another  reason  for  withholding  his  vote. 
He  hoped  the  title  <rf"  the  property  would  be  bet- 
ter understood,  before  the  bill  was  further  di»- 
cussed.  Three  different  gentlemen  held  different 
opinions  on  the  subject,  and  he  was  at  a  loss  to 
decide  on  the  matter. 

Mr«  HiLLHOosB  thoaght  the  amendment  did 
not  go  far  enough ;  be  d^  not  think  it  sufficiently 
secured  the  Umted  States.  He  would  add  a  pro- 
viso, "  that,  before  the  lots  were  conveyed  to  the 
Prebidbnt,  no  money  should  be  borrowed."  He 
should  wish  also  to  have  an  additional  amend- 
ment, ia  oidn  to  obviate  the  otgections  mentie** 
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ed  by  the  member  from  New  Jersey,  of  the  Com- 
missioners having  Absolute  power  over  the  lots; 
aod,  when  the  loan  is  re^id,  if  any  lots  remain, 
they  might  be  recoareyed  to  the  Commi^ioners. 
If  this  amendment  was  agreed  to,  the  Presidbnt 
would  have  full  jwwer  over  the  lots. 

Mr.  Brent  said,  in  order  to  convince  the  mem- 
ber from  New  York  that  the  deed  which  had 
been  read  was  in  conformity  to  the  act,  he  would 
read  some  clauses  of  the  act.  No  particular  mode 
of  making  the  conveyance  is  pointed  out,  but  it  is 
left  to  the  PREaioBifT  op  the  United  States  to 
make  such  a  coDTeyaDce  as  he  thought  best. 
This  coDTeyance  fixes  the  fee  8im[de  of  the  pro- 
perty in  the  haods'  of  the  Coiamissioners,  and 
obliges  them  to  sell  publiclv,  subject  to  the  consent 
of  the  President,  and  tnat  the  money  arising 
from  the  sale  shall  be  appropriated  to  the  erecting 
of  buildings  for  Congran.  The  amendment  is, 
therefore,  no  more  than  we  ought  to  agree  to. 

With  respect  to  what  had  fallen  from  a  mem- 
ber from  New  Ha'mpshire,  that  wc  were  legislat- 
ing on  a  subject  on  which  we  had  no  right,  Mr. 
B.  said  they  had  a  right  to  designate  the  disposition 
of  the  money,  when  it  shall  be  received  by  the  Pre- 
sident OF  tbe  United  States.  By  this  amend- 
ment, it  is  said,  the  Commissioners  may  dis- 
pose of  the  property  as  tbey  please ;  but  the  con- 
aent  of  the  Pbesidbmt  op  tbe  United  States 
is  necesbary  before  any  sale  can  be  legitimately 
made.  He  could  not,  thereforej  see  any  ground 
for  tbe  fears  of  gentlemen  on  this  head. 

Mr.  Swift  moved  that  tne  Committee  rise. 
They  were  come,  he  said,  to  an  important  ques- 
tion on  the  title  of  the  land.  Some  members  say 
it  is  in  the  President,  others  in  the  CommisioB- 
ers,  who  have  sold  lots  without  the  con&ent  of  the 
President.  The  House  had  heard  the  deed  read, 
but  it  was  a  matter  that  could  not  be  determined 
upon  in  a  moment;  it  required  to  be  examined. 
If  the  motion  for  the  Committee's  rising  was  car- 
ried, he  bbould  wish  the  bill  to  be  referred  back  to 
a  select  committee. 

Mr.  Brent  hoped  the  Committee  would  not 
me,  but  proceed  with  the  eonsideratioD  of  the 
biU.  He  could  not  help  thinking  that  the  procras- 
tination of  this  business  did  not  arise  so  much 
from  any  doubts  entertained  on  the  subject  of  the 
title,  as  from  a  dislike  to  the  bill  itself. 

Mr.  Crabb  said,  the  House  had  already  deli- 
bnated  a  long  time  upon  this  business.  If  the 
bill  contains  a  guarantee,  that  is  all  that  is  want- 
ed. If  the  House  will  not  agree  to  this,  let  the 
bill  be  thrown  out  at  once.  Clauses  had  been 
objected  to  which  were  immaterial.  If  gentle- 
men would  show  themselves  in  their  proper  co- 
lors, they  might  be  met  on  proper  grounds;  at 
jvesent  they  could  not.  A  gentleman  had  said 
yesterday  he  blushed  on  account  of  the  magnifi- 
ecnee  displayed  in  the  public  buildings  canryioK 
on  in  the  Federal  City,  and  hinted  that  no  gift 
had  been  made  to  Oovcmment  by  certain  States ; 
but,  he  said,  the  public  buildings  would  be  an 
honor  to  the  cooolry ;  and,  if  he  will  refer  to  the 
Joornals  of  the  Legislatures  of  Virginia  and  Ma- 
rrknd,  he  will  find  that  each  of  those  Suites  hare 


granted  a  considerable  sum  in  money  towards 
erecting  the  public  buildings. 

Mr.  Nicholas  wished  the  Committee  to  rise, 
in  order  to  reconsider  the  business. 

Mr.  Giles  said,  there  was  a  propriety  in  refer- 
ring tbe  hilt  to  a  select  committee,  as  he  thought 
tbey  might  be  able  to  bring  iu  a  bill  which  would 
meet  the  wishes  ot  the  House. 

The  Committee  rose,  and  the  House  refused  it 
leave  to  sit  again.  The  bill  was  then  agreed  to 
be  recommit^,  and  that  four  addititmat  mem- 
bers be  added  to  the  select  committee  to  whom  it 
was  referred ;  and  Mr.  Brbmt  wishing  to  decline 
to  act  a^in  on  the  committee,  a  member  was 
voted  for  in  his  stead. 

AMERICAN  SEAMEN. 

The  report  of  the  committee  to  whom  was  re- 
ferred the  resolution  which  passed  the  House  oq 
Friday,  respeetins  the  case  oif  American  seamen, 
was  rcaJ  a  first  and  second  time,  and  ordered  to 
be  committed  to  a  Committee  of  the  Whole  on 
Monday. 

The  report  states,  that  the  facts  relative  to 
the  sufferings  of  American  seamen  are  too  noto- 
rious to  need  reference  to  particular  cases,  and  re- 
commends a  plan  to  he  adopted  to  afford  them  re- 
lief; the  principal  part  of  which  is  that  two 
agents  shall  be  appointed  by  the  United  States, 
one  to  be  sent  over  to  England,  and  the  other  to 
the  West  Indies,  to  idquire  into  the  situation  of 
American  seamen;  to  release  such  as  they  are 
able  to  releas^  afford  relief  to  others,  and  learn 
the  number  of  citizras  who  have  been  iltegallir 
seized;  and  that  proper  offices  be  opened  to  which 
all  American  seamen  may  apply  to  obtain  certifi- 
cates of  citizenship. 

LOAN  TO  THE  CITY  OF  WASHINGTON. 

Mr.  Dbabborn  moved  a  resolution  to  the  fol- 
lowing effect :  '*  That  the  committee  to  whom  is 
referred  the  bill  authorizing  a  loan  for  the  use  of 
the  City  of  Washington,  be  instructed  to  inquire 
whether  any,  and  what,  alterations  ought  to  be 
made  in  the  plans  of  the  buildings  intended  for 
public  use  at  the  permanent  Seat  of  Goremment 
of  the  United  States,  and  make  their  report 
thereon.'" 

Mr.  MoRRAY  ho}>ed  the  resolution  would  not 
be  agreed  to.  The  buildings  bad  progressed  to- 
wards such  a  state  of  finishiDg  as  to  put  it  out  of 
the  power  of  any  one,  without  great  waste  of 
money,  to  make  alterations  in  them.  And,  though 
gentlemen  may  see  faults  iu  the  plans,  or  think 
the  buildings  too  magnificent,  yet,  as  they  had  no 
concern  in  originating  these  plans,  and,  as  the 
plans  or  errors  are  out  of  the  reach  of  amend- 
ment, what  reason  is  there  for  the  inquiry  ?  No 
money  is  asked,  either  of  this  House  or  of  the 
United  States;  and  it  would  be,  therefore,  im- 
proper to  undo  what  has  been  done  by  two  Statu 
who  ham  made  large  donations  for  this  purpose. 
What,  then,  can  be  the  object  of  this  motion  1 
Nothing  can  be  done,  except  gentlemett  can  point 
to  any  error  which  can  be  rectified.  And  tbou^^ 
he  admitted  these  buildings  were  the  property  of 
the  United  States  yet  there  was  a  debeaoy  in  in- 
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Icrfertnp  id  a  matter  in  which  they  had  not  ex- 
peDded  any  money.  He  hoped,  therefore,  the  re- 
solution would  not  be  agreed  to. 

Mr.  Dearborn  said,  that  if  the  committee 
foood,  upOD  due  examination,  that  no  alteration 
fiui  be  made  with  propriety  ta  the  public  build- 
lUuded  to,  they  would  report  accordingly. 

ow  these  focis  were  it  was  at  present  uncertain. 
As  to  the  question  of  delicacy,  he  said,  if  the  bu- 
siness had  gone  on  without  application  to  them,  it 
would  have  been  improper  to  have  interfered  io 
it ;  but,  as  the  assistance  of  Oorernment  was 
called  for,  he  thought  it  became  that  House  to 
make  the  proposed  inquiry.  If  the  plan  was  such 
as  it  would  be  impolitic  to  carry  into  effect,  it 
would  influence  his  vote  on  the  subject;  but  if 
the  plan  was  such  as  he  approved,  it  would  be 
otherwise.  There  could  be  no  danger  in  making 
the  inquiry. 

Mr.  Crabr  thought  the  proposed  inquiry  very 
improper.  The  law,  said  be,  has  appointed  the 
^BEaiDBNT  OP  THE  Unitbd  STATESto  manage  this 
businesii.  Suppose  the  inquiry  were  to  take  place, 
and  the  buitdines  are  found  on  too  large  a  acale, 
shall  they  be  pulled  down,  and  smaller  ones  erect- 
ed? If  gentlemen  were  indulged,  where  would 
their  inquiries  end  t  He  read  the  Message  of  the 
Pbesident  to  the  House  on  the  subject,  wherein 
he  says  the  sale  of  tne  lots  will  be  equal  to  the 
expense  of  the  buildings.  It  would  be  well,  he 
said,  if  gentlemen  would  gain  a  little  more  in- 
formation ou  subjects,  before  they  brought  them 
forward,  if  this  had  been  the  case,  he  thought 
much  of  the  debate  which  bad  occupied  the  House 
for  several  days  might  have  been  saved. 

Mr.  Dearborn  acknowledged  he  lacked  inform- 
ation, but  that  he  had  attempted,  without  effect,  to 
gain  it  from  his  accuser. 

Mr.  BoOBNE  did  not  see  why  the  proposed  re- 
solution should  not  be  agreed  to.  Considerable 
iaformatioa  had  come  out  in  the  course  of  the  de- 
bate on  the  subject  of  the  public  buildings,  and 
more  might  be  got.  It  appeared  to  be  a  subject 
of  doubt  whether  the  House  have  or  have  not  the 
I>ower  of  control  over  these  buUdingr.  The  ques- 
tion is  worth  inquiry.  If  the  committee  thought 
an  interference  necessary,  their  report  would  be 
so  framed.  He  believed  much  opposition  to  the 
bill  for  authorizing  the  loan  had  arisen  from  ob- 
jections to  the  extravagant  style  of  boUding  em- 
ployed in  the  Federal  City. 

Mr.  MuBRAT  said,  he  did  not  think  the  resolu- 
tion was  worded  as  if  it  was  intended  to  gain  in- 
formation. He  said  the  public  buildings  had  been 
erected  under  the  control  of  the  PRsainENT,  and 
aceordbg  to  plans,  as  he  understood,  first  sabmit- 
ted  to  hiaii  And,  if  he  has  acted  l^Uy  and  con- 
sistently, if  he  has  not  exceeded  the  powers  given 
bim,  why  should  tl^e  House  interfere  in  the  busi- 
ness? He  believed  the  trust  had  been  performed 
in  the  best  maimer.  If  the  object  of  the  resolu- 
tion had  been  to  learn  how  far  certain  builJings 
were  progresied,  or  other  information,  he  should 
ti(A  have  objected  to  it ;  but  could  not  agree  to  it 
in  its  present  form. 

Mr.  Tbatobbb  wished  to  know  if  the  commit- 
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tee  fouad  the  buildings  too  large,  they  were  to 
divide  them,  (fr  cut  on  an  end,  or^  if  not  large 
enough,  enlarge  them  1  The  resolution  appeared 
to  give  a  greater  latitude  to  the  committee  than 
he  thought  the  mover  intended.  It  would  be  dif- 
ficult to  form  a  judgment  of  the  buildings  unless 
they  were  io  possession  of  the  original  plans. 

Mr.  Gii.Ea  tnonght  the  committee  should  rqrart 
facts  to  the  House,  and  not  their  opinion,  relative 
to  the  state  of  the  puhtic  buHdings  at  the  perma- 
nent S?at  of  Qovernment.  He  had  a  resolution, 
which  he  thought  might  be  substituted  in  place 
of  the  one  proposed. 

Mr.  Dearborn  said,  the  resolution  just  read 
did  not  go  to  the  length  he  wished.  He  wished 
that  if  the  house  erecting  for  the  President 
should  be  thought  too  large  that  it  might  be  made 
the  Capitol,  and  erect  another  in  its  stead,  and 
perhaps  on  another  piece  of  ground. 

Mr.  SwANWiCK  said,  the  House  had  been  called 
OD  to  guarantee  a  loan  to  complete  the  public 
buildings  in  the  Federal  City,  it  was  proper, 
therefore,  that  they  should  examine  what  had 
been  done  and  what  remains  to  be  done.  This 
subject  has  been  before  the  House  several  days. 
New  facts  hare  been  developed,  and  it  was  neces- 
sary to  make  inquiry  in  order  to  mature  the  busi- 
ness. A  gentleman  had  said  the  subject  was  al- 
ready in  very  high  and  respectable  hands;  not- 
withstanding ih'x^,  he  had  himself  been  upon  the 
spot,  and  could  say  he  had  found  plans  bad  been 
frequently  changed.  Seeing,  therefore,  that  the 
plan  was  not  at  first  perfect,  he  saw  no  impro- 
priety in  vesting  the  inquiry  in  a  committee. 
How  can  this  House  go  into  a  guarantee  without 
knowing  the  necessary  facts  relative  to  these 
buildings?  The  House  will  not  be  hound  by  the 
committee's  report,  but  will  act  as  they  please. 
Many  alterations  mav  be  made  in  what  is  not  fin- 
ished. This  House,  before  now,  has  not  interfer- 
ed in  the  subject ;  but  now  the  state  of  the  case 
is  altered— dovemment  is  called  upon  for  a  gmr- 
antee,  and  information  is  necessary. 

Mr.  GiLEB  said,  if  the  object  of  the  resolution 
had  been  information,  be  should  not  have  object- 
ed to  it.  He  would  aut  the  gentleman  from  Penn- 
sylvania whet  effect  the  opinion  of  the  select  com- 
mittee would  have  on  him?  He  wished  thegen- 
tleman  who  proposed  the  resolution  would  con- 
sent to  have  the  one  he  had  read  substituted  in 
its  place,  and  suffer  the  opininn  to  he  the  resnlt 
of  facts. 

Mr.  Qallatih  said,  it  did  not  appear  to  him 
that  the  resolution  proposed  to  be  substituted  in 
place  of  the  one  moved,  included  all  the  ideas  of 
the  mover.  He  supposed  the  committee  would 
not  only  report  their  opinion,  but  the  Acts  on 
which  it  was  grounded.  He  saw  no  impropriety 
in  incorporating  both  resolutions  into  one.  The 
objections  against  the  motion  are  not  well-found- 
ed. It  is  stated  that  we  have  no  control  over  the 
buildings,  because  the  land  was  given  by  certain 
Statei^  and  because  they  have  been  erected  under 
the  direction  of  the  President.  But.  though 
graou  have  been  made  by  individuals,  the  whole 
of  the  value  results  from  the  GoTemment  being 
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fixed  there.  The  discretionary  power  was  exclu- 
sively vested  in  the  Pbesiobnt.  It  was  subject 
to  one  check )  it  not  only  save  him  the  power, 
but  made  it  bis  duty  to  atteod  to  it.  The  grants 
not  proving  sufficient,  a  demand  is  made  either 
"to  give  money  or  guarantee  a  loan.  Money  be- 
ing asked,  another  check  must  be  introduced,  to 
say  how  far  these  buildings  shall  go.  This  House 
has  a  right  to  inquire  not  only  tbe  past  expense, 
but  what  shall  be  expended  in  future.  This  reso- 
lution is,  therefore,  proper.  He  was  a  friend  to 
the  principle  of  the  bill  itself;  he  did  not  think 
any  great  change  could  be  effected  in  tbe  plans  of 
the  buildings ;  but  it  was  necessary  they  should 
have  all  tbe  information  possible. 

Mr.  CoiT  ho|)ed  the  motion  would  prevail; 
many  of  the  objections  to  the  bill  guaranteeing 
the  loan  having  arisen  from  a  disl^  to  the  ex- 
travagance of  the  buildings. 

Mr.  MunaAY  said,  it  evidently  appeared  to  him 
that,  in  consequence  of  an  application  to  that 
House  for  a-  guarantee,  which  had  been  greatly 
perplexed,  under  shelter  of  objections  and  inqui- 
ries, labors  were  making  ratber  to  destroy  than  to 
finish  the  buildings.  Gentlemen  seeoaed  inclined 
to  destroy  the  power  intrusted  to  the  Commis- 
sioners, and  with  it  the  property  of  the  city ;  and, 
after  having  taken  down  the  present  buildings, 
and  fixed  upon  a  different  situation  for  them,  they 
may  proceed  to  new  model  the  city,  narrow  the 
streets,  &c.,  and,  by  doing  this,  violate  ihe  rights 
of  private  property.  No  man,  if  this  intermed- 
dling system  prevails,  can  be  safe ;  and,  as  soon 
as  this  principle  is  understood,  it  will  shake  the 
property  of  the  place.  It  is  a  city  in  speculation, 
and  one  false  step  may  prostrate  it. 

Mr.  Crabb  again  strenuously  opposed  the  reso- 
lution. 

Mr.  Cooper  was  opposed  to  the  resolution.  He 
said  all  they  had  to  do  in  the  business  was  to 
guarantee  the  loon,  and  get  the  security  of  the 
lots  for  the  money. 

Mr.  Seogwick  said,  he  bad  all  along  viewed 
the  subject  in  one  point  of  view.  Accommoda- 
tions were  to  be  made  for  Government  without 
any  ex|>ense  to  the  public.  The  Commissioners 
come  forward  and  say  they  have  property  to  do 
this,  but  that  they  cannot  immediately  procore 
money  so  as  to  comfdete  the  buildings  in  time, 
and  ask  for  a  goarantee  to  a  loan.  It  was  extra- 
ordioary,  he  said,  for  them  to  aav  the  buildings 
were  too  magnificent,  too  commodious,  too  expen- 
sive. The  better  the  buildings  are  the  more  hon- 
or it  will  be  to  those  who  erected  them,  and  to 
those  who  occupy  them.  If  they  were  too  small 
and  incommodious,  there  would  be  real  ground  of 
complaint.  If  that  House  undertook  to  say  what 
should  be  the  size  of  the  buildings,  they  should  do 
what  they  had  no  right  to  do.  And,  even  if  they 
were  more  splendid  than  European  palaces,  they 
should  be  grateful  for  them.  The  resolution  was 
put  and  carried,  42  against  38. 

BIr.  GiLBs'a  resolution  being  called  for.  it  was 
put  and  carried,  to  the  following  effect : 

"That  ths  aud  ooumittM  dull  be  iiutructed  to  in* 
4Uin  into  the  state  of  ttM  Piddie-BuiUiiigsat  ^peii- 


m&nent  Seat  (^Government  of  the  Uiiit«d  8tata<iol^ 
(he  expense  already  incurred  in  erecting,  and  lbs  jpD* 
bable  expense  of  completing  the  same." 
And  then  the  House  adjourned. 

Fbidat,  February  26. 

Mr.  W.  Shitb  wished  to  call  up  a  resolution 
laid  on  the  table  some  days  ago,  to  appoint  a  com- 
mittee to  bring  in  a  bill  for  repealing  the  last  sec- 
tion of  the  dct  for  building  and  equipping  a  Naval 
Armament.  He  wished  the  sense  of  the  House 
to  be  taken,  whether,  since  a  peace  had  been  con- 
cluded with  the  Dey  of  Algiers,  the  frigates  which 
were  now  building  should  or  should  not  be  com- 
pleted. The  resolution  was  read  and  ordered  to  be 
committed  to  a  Committee  of  the  Wtjole  to  whom 
was  referred  the  subject  of  the  frigates. 

The  order  of  the  Jay  being  called  for  on  the  bill 
for  relief  in  certain  cases,  tor  a  limited  time,  of 
invalid  registers  of  ships,  a  division  took  place;  32 
members  for  the  taking  up  the  subject,  and  31 
against  it.  The  House  accordingly  resolved  itself 
into  a  Committee  of  the  Whole  on  the  said  bill, 
and  having  gone  through  it,  without  any  other 
amendment  man  allowing  it  a  duration  of  ninety 
instead  of  sixty  days,  the  Committee  rose,  and  the 
bill  having  gone  through  the  House,  it  was  order- 
ed to  be  engrossed  for  a  third  reading  on  Monday. 

INDIAN  TRADING  HOUSES. 

Tbe  order  of  the  day  being  taken  up  on  the  re- 
port of  the  select  committee  to.  whom  was  refer- 
red the  act,  with  the  amendments  made  by  the 
Senate,  for  establishing  trading  houses  with  the 
Indian  tribes,  and  the  amendments  being  read, 

Mr.  Jerehiab  Smith  thought  the  amendments 
very  essential,  as  they  changed  the  principle  of 
the  biU.  He  believed,  they  had  not  been  prmted, 
and  as  it  was  very  improper  to  discuss  their  mer- 
its until  opportunity  was  given  to  examine  them, 
he  should  move  that  the  subject  be  postponed  un- 
til Wednesday.  The  Committee  had  recommend- 
ed all  the  amendments  to  be  rejected,  except  one  ; 
but  as  the  House  might  have  full  information  on 
the  subject,  he  should  wi5<h  the  bill  to  be  printed 
with  the  amendments  and  the  report  of  the  Com- 
mittee.  Agreed  to. 

COMPENSATION  TO  MEMBEBS. 

Mr.  GII.B8  moved  that  the  biU  for  allowingcom- 
pensation  to  the  members  of  the  Senate  and  Rouse 
of  Representatives,  and  certain  oflScers  of  both 
Houses,  be  taken  up,  which  being  agreed  to^  the 
House  resolved  itself  into  a  Committee  of  the 
Whole;  and  the  bill  being  read, 

Mr.  SEnawicK  moved  to  strike  out  one  of  the 
clauses  of  tbe  bill  as  unnecessary,  which  brought 
some  observations  from  Mr.  W.  Lyman  and  Mr. 
GoonBDB,  against  the  propriety  of  striking  out, 
and  Mr.  Sbbowick  withdrew  bis  motion. 

Mr.  Swift  wished  to  strike  out  the  words  mak- 
ing the  Speaker  a  greater  allowance  than  other 
members. 

Mr.  QtLEs  thought  a  larger  allowance  ought  to 
be  made  to  the  Speaker  tmm  to  other  members, 
as  his  duty  was  douUe  that  of  any  oiket  mem- 
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ber ;  but,  if  geutlemeo  wished  to  do  away  the  in- 
cidental expenses  of  the  office,  he  had  no  objection. 

Mr.  Swift  consented  to  vary  his  motion  accord- 
ing to  the  ideas  of  the  member  from  Virginia.  If 
Ibe  Speaker  bad  more  duty  to  perform  than  other 
member^  he  should  be  willing  to  make  him  a 
greater  aUowance,  but  he  doubted  it. 

Mr.  W.  Smith  hoped  no  alteration  would  be 
made  in  the  aUowance  heretofore  made;  he  saw 
ao  reason  for  it. 

Mr.  GooDHDB  said,  he  voted  against  the  addi- 
tional pay  allowed  the  Speaker  when  the  act 
first  passed,  as  he  saw  no  necessity  for  the  Speaker 
to  give  dinners  to  the  members  of  that  House ; 
but  though  he  objected  to  this,  he  was  willine  to 
allow  him  recompense  for  his  additional  services. 
He  hoped,  however,  the  gentleman  who  now  so 
ably  filled  the  office,  would  not  consider  any  thing 
said  on  this  subject  as  alluding  personally  to  him. 

Mr.  Sedgwick  was  willing  to  give  the  money 
to  the  Speaker  which  had  heretofore  been  paid 
him,  and  for  the  same  purpose,  although  he  and 
his  colleague  were  both  against  the  measure  when 
it  originaUy  passed. 

Mr.  Dattom  wished  th$  business  migbt  be  dis- 
cussed without  reference  to  him  personally,  in- 
deed he  believed  he  should  not  be  materially  af- 
fected by  any  regulations  which  might  be  agreed 
to,  as,  if  he  might  judge  by  his  present  feeling  bis 
iwalth  would  not  permit  lum  to  remain  m  the 
Chair  after  this  session. 

Mr.  Giles  was  confident  that  no  one  meant  to 
hurt  the  feelings  of  the  gentleman  who  now  filled 
the  Chair.  The  member  from  Massachusetts  had 
said,  when  the  measure  passed,  he  was  against  it, 
but  now  he  was  in  favor  ol  it.   He  could  see  no 

ground  for  this  change  of  sentiment.  Mr.  G.  said, 
e  was  against  the  mone^  being  paid  for  inciden- 
tal expenses,  but  not  agamst  making  the  Speaker 
ample  allowance  for  his  services. 

Mr.  KiTCHELL  was  also  for  striking  out  the 
words,  but  for  maJtiug  ample  compensauon  to  the 
Speaker. 

Mr.  BoDBH B  did  not  suppose  that  the  incidental 
expenses  of  the  Speaker  were  confined  to  the  din- 
ners which  he  gave  them }  he  was  put  to  more 
expense  in  reeeiring  comi»fiy  than  other  mem- 
bers. He  did  not  thmk  six  dollars  a  day  too  much 
for  this. 

Mr.  Madison  said,  it  was  customary  in  ^1  the 
State  Governments  to  make  the  Si)eaker  a  greater 
allowance  than  other  members:  his  services  were 
far  greater;  they  were  uninterrupted.  Besides,  it 
was  necessary  to  do  so  to  invite  men  of  talents  to 
accept  of  the  office ;  and  every  one  knew  the  ad- 
Tantages  arising  from  having  a  man  of  talents  as 
Speaker.  Without  inquiring  whether  the  com- 
pensation was  too  large  or  too  small,  he  doubted 
whether  it  was  ConstitutioDal  to  make  any  altera- 
tion in  it  Irhich  mi^ht  affect  the  present  Speaker. 
To  support  his  opmions  he  read  a  olauae  of  the 
Constitution. 

Mr.  HiLLBOUsB  was  of  opinion  that  nothing  in 
Ihe  Constitution  extended  to  the  present  question. 
He  hoped  they  should  agree  to  strike  out  the 
Words  alluded  to,  as  the  sooner  the  praetice  of 
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feasting  was  abolished  the  better..  If  members 
wished  to  form  social  acquaintance,  it  v.-as  far  pre- 
ferable to  visit  each  other  at  their  lodgings.  He 
said,  this  was  the  first  time  the  law  had  come  un- 
der review  since  it  had  passed,  and  it  was  proper  to 
have  the  matter  settled.  He  wished  to  allow  a  rea- 
sonable sum  for  the  services  of  the  Speaker  but 
DO  more.  He  did  not  thmk  there  was  any  weight 
in  the  observation,  that  a  large  compensation  was 
necessary  to  induce  men  of  talents  to  accept  of  the 
Chair — he  thought  the  honor  iv&s  a  sufficient  in- 
ducement. 

Mr.  Williams  said  there  was  no  office  appw- 
tainipg  (o  the  Speaker  which  included  expense; 
the  words  ought  therefore  to  be  struck  out. 

Mr.  Page  was  in  favor  of  striking  out  the  words, 
as  he  did  nut  understand  their  meaning,  but  in  fa- 
vor of  keeping  the  allowance  of  the  Speaker  the 
same  as  usual.  The  Speaker,  he  said,  ought  to 
be  placed  in  an  independent  situation,  by  a  nand- 
some  salary.  His  duties  were  fourfold  to  those  of 
any  other  member.  Indeed,  said  be,  nothing  but 
a  sense  of  duty  conld  induce  a  man  to  undertake 
such  an  office. 

Mr.  QiLsa  said,  if  it  was  agreed  to  strike  out 
the  words  for  the  mcidemttd  eaBfeatet  of  hit  o^oe, 
be  should  more  to  introdnee  in  their  place,  "  on 
account  of  extra  aervicet  annexed  to  hi*  office?^ 

Mr.  Jerbmiah  Smith  liked  the  words  prt^oeed 
better  than  those  in  the  bill,  but  did  not  thmk  it 
of  the  importance  it  was  made. 

The  motion  for  Mriking  out  was  put  and  ew> 
ried. 

Mr.  Giles  then  proposed  his  motion. 

Mr.  HiLLBousB  was  against  the  introduction  of 
these  words. 

Mr.  Varhoh  hoped  the  motion  would  prevail. 
The  services  of  toe  Speaker  are  extraordinary 
and  laborioufi.  The  State  Legislatures,  he  satd, 
always  allowed  their  Speaker  double  the  pay  oi 
other  members. 

Mr.  MoHUY  hoped  the  words  would  not  obtain. 
He  considered  the  Speakership  of  that  House  as  a 
very  elevated  situation.  In  certain  ctHitingencies, 
he  believed  he  wa-t  the  Chief  Executive  of  the 
United  States.  He  thought  the  calculation  of  \Kf 
too  mechanical.  The  dignity  of  the  office  was 
sufficient  without  extraordinary  compensation ; 
the  duties  of  it  were  welt  known. 

The  question  was  put,  and  negatived. 

Mr.  Giles  moved  to  fill  up  the  blank  for  the 
daily  allowance  of  nemben  of  the  Senate  with 
six  dollars. 

Mr.  Page  proposed  seven ;  which,  after  a  few 
observations  from  Mr.  Williams  in  favor  of  six, 
the  sense  of  the  House  was  taken,  which  was  in 
favor  of  six  dollars — only  tweaty-one  members 
rising  io  fiivor  of  seren. 

The  allowance  of  the  Speaker  again  coming 
into  consideration,  Mr.  Swirr  wished  an  inqainr 
migbt  be  made  into  (he  duties  of  the  office.  It 
was  his  opinion  that  many  members  upon  ecna- 
mitiees  performed  greater  services  than  he ;  aod 
if  the  Speaker  had  an  extra  allowance,  they 
ought  to  have  an  extra  allommce  also.  Some 
guittemea  thought,  on  the  score  of  dignity,  a  bi^ 
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salary  oaght  tc  be  [laid.  He  thought  differently) 
Can  it  be  supposed  il  would  be  necessary,  said  bej 
to  give  any  member  of  this  House  double  pay  to 
accept  of  the  office  1  No  such  thing.  Being  now 
discharged  from  any  obligation  to  treat  members, 
Jie  could  not  agree  to  allow  him  the  usual  sum. 
He  should  not  object  to  two  or  three  dollars  a  day 
extra,  but  no  more. 

Mr.  Giles  tbooght  Uie  duty  of  the  Speaker 
three  times  as  arduous  as  that  of  any  other  mem- 
ber of  the  House. 

Mr.  Gbabb  voted  for  striking  out  the  words, 
but  he  was  not  for  diminishing  the  salary  of  the 
Speaker. 

The  motion  for  the  usual  allowance  was  put 
and  carried,  and  the  other  blanks  of  the  bill  were 
filled  up  with  the  same  sums  as  heretofore  allow- 
ed to  the  different  officers.  The  Committee  rose; 
the  bill  thep  went  through  the  House,  and  was 
ordered  to  be  engrossed  and  read  a  tbtrd  time  rn 
Monday. 

INTERNAL  REVENUE. 

Mr.  W.  Smith  moved  the  order  of  the  day  on 
the  report  of  the  Committee  of  Ways  and  Means 
on  the  Internal  Revenue. 

Mr.  GiLBS  objected  to  taking  up  this  business 
.until  they  received  the  tufortnation  which  had 
been  asked  for  from  the  Secretary  of  the  Trea- 
sary. 

The  sense  of  the  House  being  taken,  there  ap- 

Gared  for  consideratioD  36,  against  it  33.  The 
ouse  having  resolved  itself  into  a  Committee  of 
the  Whole— 

Mr.  &  SMtTB  moved  that  the  Committee  rise, 
as  it  was  not  in  possession  of  the  necessary  inform- 
ation to  go  into  the  proposed  inquiry.  Near 
twelve  months  had  elai^d,  he  said,  since  the  Se- 
cretary of  the  Treasury  was  appliea  to  for  the  ac- 
counts DOW  wanted.  The  resolutions  which  the 
Committee  of  Ways  and  Means  report,go  to  new- 
modify  the  revenue  laws.  They  may  have  bad 
some  information  to  enable  them  to  form  a  judg- 
ment upon  the  subject  which  the  House  had  not. 
The  Hoube  cannot  agree  to  the  proposed  change 
until  the^  have  information  on  the  subject.  If  the 
officer  ol  the  Treasury  had  obeyed  the  order  of 
that  House  given  last  session,  they  might  have 
proceeded  in  the  business,  but  at  present  they 
could  not. 

Mr.  W.  SiuTH  had  no  objection  to  the  Com- 
mittee's rising.  The  Committee  of  Ways  and 
Means,  he  said,  bad  obtained  information  from  the 
Commissioner  of  the  Revenue  on  the  subject,  bat 
that  they  did  notthink  it  proper  to  lay  that  inform- 
ation before  the  House,  as  they  understood  this 
Commissioner  was  preparing  a  more  perfect  ac- 
count for  the  House.  The  report,  he  said,  did  not 
go  to  change  the  method  of  collecting  tne  reve- 
nue, it  went  only  to  certain  changes  which'  they 
thought  would  materially  improve  the  present 
I^n.  If  the  Committee  was  oi  the  same  opinion, 
the  report  might  be  referred  back ;  but  if  the  Com- 
mittee wished  to  wait  for  further  information,  he 
shonld  not  object  to  its  doing  so. 

Mr.  Qallatim  said,  the  gentleman  from  Mary- 
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land  was  right  in  the  principle  he  had  laid 
6crwD.  No  doubt  the  Committee  of  Ways  and 
Means  ought  not  only  to  give  their  opinion,  but 
all  the  facts  on  which  it  rests.  On  this  subject 
there  would  have  been  no  hesitation,  but  for  one 
thing.  The  Commissioner  of  the  Revenue  ^ms 
to  be  the  proper  officer  to  make  the  report  to  this 
House.  A  conference  took  place  on  the  subject 
betwixt  him  and  the  Committee  of  Ways  and 
Means.  He  said  he  had  taken  all  the  steps  in  his 
power  to  get  the  information  wanted,  but  that  it 
was  not  yet  complete ;  and  that,  as  he  was  inclin- 
ed to  make  the  report  as  perfect  as  possible,  he 
wished  that  it  mi^ht  be  postponed  until  he  could 
complete  it ;  but  it  was  desired  he  would,  in  the 
mean  time,  give  the  best  information  he  could  to 
the  Committee  of  Ways  and  Means.  He  did  so. 
Upon  these  documents  the  committee  have  acted. 
The  House  may,  therefore,  either  wait -till  the  re- 
port comes  from  the  Commissioner,  or  they  may 
direct  the  committee  to  give  an  extract  from  the 
information  before  them.  He  wished  the  Com- 
mittee to  rise,  until  the  necessary  information  was 
obtained. 

Mr.  Giles  gave  some  account  of  the  progress 
of  this  inquiry  into  the  state  of  the  rerenue,  and 
complainral  of  the  length  of  time  taken  to  give  the 
information  requited  on  the  subject.  Until  this 
was  before  the  House,  he  doubted  whether  any 
gentleman  was  even  prepared  to  speak  as  to  the 
proportion  that  the  expense  of  collecting  bore  to 
the  revenue.  He  hoped  that  the  Committee  wotild 
therefore  rise. 

Mr.  HiLLBonsB  hoped  the  proper  officer  would 
be  called  upon  for  the  necessary  informatioo,  and 
not  the  Committee  of  Ways  and  Means. 

The  Committee  having!  Mr.  Giles  propoa* 
ed  to  the  House  a  resolution  to  the  following  ef- 
fect, which,  after  a  number  of  observations  from 
different  members  on  its  propriety,  was  agreed  to. 

lUMlved,  That  the  Secretanr  of  the  Treasu- 
ry be  directed  to  furnish  this  House  with  such  a 
statement  of  the  internal  revenue  of  the  United 
States  as  can  be  prepared  in  pursuance  of  a  reso- 
lution of  the  3d  March.  1795. 

REFUNDING  DUTIES. 

The  order  of  the  day  being  called  for  on  a  bill 
for  affording  relief  to  Jose  Roiz  Silva,  in  return- 
ing him  an  excess  of  duty  paid  on  a  cargo  of  wine, 
also  on  a  bill  for  the  relief  of  Isrtiel  Loring,  al- 
lowing bim  a  certain  drawback  on  certain  indigo; 
they  went  through  the  Committee  of  the  Whole, 
and  through  the  House  without  amendment,  and 
were  ordered  to  be  engrossed  and  read  a  third 
time  on  Monday. 

A  communication  was  received  from  the  Se- 
cretary of  the  Treasury,  enclosing  an  account  of 
the  expenditures  for  the  quarter  closing  the  31st 
December.  * 

BENJAMIN  TITCOMB. 
The  report  of  (he  Committee  of  Claims  on  the 
petition  of  Benjamin  Titcomb,  a  Colonel  in  the 
late  war.  was  read ;  they  lament  that  no  general  re_ 
lief  can  be  granted  to  him,  and  that  to  grant  apeoia, 
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relief  might  be  attended  with  bad  consequences' 
and  therefore  recommend  that  he  hare  leave  to 
withdraw  his  petition. 

Mr.  Rdtherfohd  spokera  favor  of  the  report  of 
Ac  petitioner. 

Mr.  W.  Lthan  hoped  s  proTision  would  be 
made  for  jhi^  gentleman,  and  some  others  in  a 
similar  situation.  There  ought  to  be  a  distlnctioD 
made,  he  said,  between  wounded  officers  and 
those  who  were  fortunate  enongh  to  escape  with- 
out wounds.  He  hoped  the  report  would  not  be 
agreed  to. 

Mr.  SHERBtJRNB  ibou^ht  this  petitioner  might 
be  provided  for  without  infringement  on  the  laws 
which  militate  a^inst  his  claim.  Indeed,  he  said,it 
would  be  most  disgraceful  to  the  country  to  turn 
a  deaf  ear  to  such  a  sufferer.  He  wished  the  Com- 
mittee to  rise,  as  he  would,  on  a  future  day,  bring 
forward  the  discussion  whether  this  petitioner  is' 
Dot,  as  a  wounded  officer,  emitted  to  a  pension, 
and,  as  serving  to  the  end  of  the  war,  to  half-pay. 

The  Committee  now  rose,  and  the  House  aa- 
journed. 


MoMDAT,  Febroary  29. 

Mr,  SWANWiCK  presented  a  petition  from  the 
manufacturers  of  hats  in  Philadelphia,  together 
with  several  others  from  manufacturers  of  hats  in 
different  parts  of  the  Union,  praying  that  an  addi- 
tional dufy  may  be  laid  on  hats  imported  from 
Europe,  in  order  lo  encourage  the  American  man- 
ufacture; which  were  severally  referred  to  the 
Committee  of  Commerce  and  Manufactures. 

The  bill  for  allowing  comp«n8ation  to  members 
of  the  benate  and  members  of  the  House  of  Re- 
presentatives, and  certain  officers  of  both  Houses ; 
also  the  bill  for  relief  for  a  limited  time,  in  cer- 
tain eases,  of  invalid  registers  of  ships,  were  read 
a  third  time  and  passed  without  a  division. 

The  bill  for  the  relief  of  Jose  Roiz  Silva,  and 
the  bill  for  the  relief  of  Israel  Lorin^,  were  read 
a  third  time  and  passed ;  but  a  division  of  the 
House  being  called  for  on  each,  for  the  former 
there  stood  up  54  members  in  favor  of  it — the  ne- 
tives  were  not  taken ;  for  the  latter,  there  were 
in  &vor  of  its  passing,  and  27  against  it 

IMPRESSMENT  OF  AMERICAN  SEAMEN. 

Mr.  LiviNQSTON  wished  the  order  of  the  day 
to  be  postponed,  in  order  to  take  up  the  report  of 
the  committee  to  whom  was  referred  the  resolu- 
tion he  had  laid  on  the  table  respecting  the  im- 
pressment of  American  seamen;  which  being 

red  to,  the  House  went  into  a  Committee  oT 
WTiole. 

Mr.  Harper  had  hoped  when  this  resolution 
was  committed  to  a  select  committee,  some  state- 
ments would  have  been  brought  forward,  some 
Acts  produced,  upon  which  to  found  the  proposed 
inquiry.  The  committee  have  reported  tliat  they 
do  not  think  it  necessary  to  adduce  any  particular 
instances  in  which  American  seamen  have  been 
impressed  by  foreign  nations— the  facts,  they  al- 
leged, are  too  notorious  to  require  particularizing. 
H«  could  not  BU]q[KMe  these  genUemen  would  be- 
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lieve  that  that  House  could  proceed  to  legislate 
OQ  uncertain  newspaper  reporip.  He  trusted  they 
would  afford  some  proof  who,  what  number,  when, 
and  where  American  seamen  have  been  impress- 
ed. Unlit  this  was  done,  he  should  doubt  the  fact. 
He  was  heard,  he  believed,  by  Represcntatifei 
from  every  port  in  the  United  States,  and  if  the 
fact  was  so  notorious  as  to  need  no  farther  evi- 
dence he  doubted  not  some  of  these  gentlemen 
would  be  able  to  give  some  account  of  the  busi- 
ness. 

If  the  facts  were  established,  Mr.  Harper  be- 
lieved there  would  be  but  one  opinion  on  the  pro- 
priety of  granting  relief;  but  before  ihey  proceed- 
ed farther,  some  information  was  necessary  r^ 
specting  the  existence  of  this  abuse.  He  had  ap- 
plied to  the  office  of  the  Secretary  of  State,  and  to 
other  offices  likely  to  aflbrd  inlurmation  on  the 
subject,  but  he  found  no  instance  of  impressment 
complained  of  iu  which  redress  had  not  neen  giv- 
cu.  But,  if  any  such  instances  did  exist,  in  which 
relief  has  been  applied  for  and  not  obtained,  some 
of  the  gentlemen  from  some  of  the  seaports  will 
be  able  to  mention  them.  If  not,  he  hoped  the 
Committee  would  rise,  and  recommit  the  report. 

Mr.  LiviNoaroN  said,  the  present  measure  was 
intended  to  afford  relief  to  such  of  their  distressed 
fellow-citizens  as  had  been  illegally  seized  on  the 
high  seas.  The  gentleman,  he  said,  who  brin^ 
forward  objections  to  the  proposed  inquiry  was  m 
his  place  when  the  resolution  upon  which  the  re- 
port of  the  committee  is  founded  passed  unani- 
mously. Why  did  he  not  then  come  forward? 
fMr.  Harper  said  he  was  not  in  the  House  at  the 
time.]  The  resolution  does  not  direct  the  com- 
mittee to  inquire  into  facts ;  they  were  considered 
as  notorious,  and  nothing  seemed  necessary  but  to 
fix  upon  the  best  mode  of  furnishing  reliei.  The 
Legislature  of  the  United  States  have  formerly 
had  eridencej  and  they  have  acted  upon  it.  If  the 

f;eQtIeman  will  look  into  the  proceedings  of  the 
ast  session  of  Congress,  he  will  find  a  considera- 
ble sum  granted  to  Mr.  Cutting,  for  the  relief  ot 
this  distressed  body  of  men.  Some  he  relieved, 
others  he  did  not.  When  the  dignity  of  the  na- 
tion, said  he,  is  insulted,  in  the  persons  of  our  fel- 
low-citizens, it  is  necessary  at  least  to  make  in- 
quiry into  their  sufferings. 

A  remark  bad  fallen,  Mr.  L.  said,  from  the  mem- 
ber from  South  Carolina,  which  he  wished'to  no- 
tice. He  said  he  had  applied  to  the  office  of  the 
Secretary  of  State,  and  found  there  no  complaint 
which  lud  not  been  redressed-  Now,  he  had 
waited  upon  the  Secretary  of  State,  as  Chairman 
of  the  committee,  in  vain  for  information  on  this 
subject.  He  informed  him  that  he  could  not  give 
him  the  evidence  which  it  appears  he  has  given 
to  the  member  from  South  Carolina.  How,  he 
wished  to  know,  happened  it  that  a  member  who 
opposes  the  inquiry  in  question  should  be  fur- 
nished with  that  information  which  is  denied  to 
a  member  who  supports  it? 

It  is  said,  added  Mr.  L.,  that  we  are  attempting 
to  legislate  without  evidence.  Though  no  facts 
are  at  present  before  the  House,  it  is  notorious  that 
numerotH  instances  have  been  made  known  to 
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GoTerDmeDt,aDd  the  present  measure  is  meant  to 
inquire  into  the  cases  of  sufferers,  and  remedy 
them  as  far  as  possible.  It  is  admitted  by  the 
member  from  South  Caroiina  that  facts  have  ex- 
isted, but  that  they  have  been  removed.  If  these 
grievances,  then,  said  he,  have  existed,  let  us  pre-' 
vent  them  in  future.  Let  us  nbt  wait  till  it  is  too 
late  to^ant  relief.  The  men,  said  he,  who  suffer 
bj  the  depredations  complained  of,  are  at  a  great 
distance  from  their  iiomes  and  friends  in  foreign 
ports,  dragged  on  board  tenders,  and  made  to  ex- 
perience every  hardship  which  can  be  conceived; 
and  now,  when  a  mode  is  proposed  for  the  relief 
of  these  distressed  citizens,  evidence  is  called  for! 
If  one  of  these  men  is  confined  in  the  East  Indies, 
can  evidence  of  his  faondn^^e  be  expected  to  be 
given  here  ?  Such  hardships  have  existed,  and  it 
was  their  business  to  prevent  them  from  a^Ain 
occurring.  He  hoped,  therefore,  the  Committee 
would  not  rise,  as  ne  trusted  there  was  sufficient 
evidence  on  which  to  ground  the  inquiry. 

Mr.  Harper  wished  to  remark,  on  whmt  had 
fftllen  from  the  member  Crom  New  York,  on  tlie 
Secretary  of  Stage's  refusing  information  to  certain 
members  and  giving  it  to  others.  He  applied  to 
the  office  of  the  Secretary  of  State,  to  learn  whe- 
ther  there  were  any  documents  there  to  support 
the  proposed  inquiry,  and  was  informed  there  were 
only  two  cases ;  in  one  of  which  ap^ication  was 
made  to  the  British  Government.  Four  persons 
wcr^  said  to  have  been  impressed ;  but,  on  inquiry 
it  appeared  that  two  of  them  were  British  subjects, 
and  the  other  two  h^d  enlisted  into  the  service. 
The  other  complaint  came  to  the  office  when  the 
Secretary  of  State  was  much  engaged  in  other 
concerns,  but  he  believed  relief  was  granted.  This, 
he  said,  was  verbal  information.  He  had  applied 
ft»  written  documents  on  the  subject,  and  doubted 
not  he  should  receive  them  as  soon  as  other  busi- 
ness would  permit. 

Mr.  LiviNQSTON  5aid,  some  observations  'had 
been  made  by  him  which  implicated  the  Secre- 
tary of  State.  Those  observations,  be  said,  arose 
from  the  manner  in  which  the  member  from  South 
Carolina  had  mentioned  his  having  received  in- 
formation from  the  Secretary  of  State's  office.  He 
had  said  that  he  had  learnt  irom  the  office  certain 

(larticulars  which  he  himself  bad  not  been  able  to 
earn.  If  the  gentleman  had  explained  th^  man- 
ner in  which  ne  had  gamed  the  information  at 
first,  it  would  have  prevented  him  from  making  a 
charge  which  appeared  to  him,  at  the  time,  But 
too  well  founded. 

Mr.  Bourns  said,  the  member  from  New  York 
must  know  that  the  Secretary  of  State  had  said 
that  he  would  prepare  the  information  wanted  as 
soon  as  other  business  would  give  him  time. 

Mr.  Livingston  explained^  and  said  that  he  had 
not  complained  that  the  informattoa  he  applied 
for  was  refused,  but  delayed. 

Mr.  SwANWicK  said,  the  member  from  Suulh 
Carolina  had  called  for  information :  he  conceived 
no  particular  information  necessary.  He  could 
mention  an  instance  in  which  he  had  immediate 
concern.  A  vessel  of  his,  going  to  the  West  In- 
dies, had  all  her  bands  taken  out  of  her,  and  obliged 


to  work  the  guns  of  the  English  frigate ;  and  on 
their  expostulating,  that  though  they  were  prison- 
ers, they  did  not  wish  to  work  the  guns,  they  were 
threatened  with  whipping;  and  the  Captau  waa 
told,  if  he  interferea,  he  should  be  whipped  and 
sent  home  to  Efigland  in  irons.  If  he  had  thoi^ht 
facts  were  wanting,  by  a  single  advertisement  in 
one  of  the  Fhiladeli)hia  papers  they  would  have 
been  overpowered  with  facts.  But,  if  he  had  done 
sOjhe  supposed  he  should  have  been  charged  with 
raising  dissatisfaction  in  thr  minds  of  the  pe(^>le, 
or  with  encouraging  Jacobinical  principles:  he 
therefore  did  not  ao  it.  But,  without  going  out  of 
the  walls  uf  the  House,he  said, he  found  evidence 
sufficient.  He  read  an  extract  from  the  commu- 
uication  of  the  Secretary  of  State,  dated  March  2, 
1794,  in  which  were  mentioned  the  representa- 
tions made  by  sundry  merchants  of  Philadelphia 
(of  whom  he  was  one)  respecting  the  impress- 
ments of  American  seamen.  This  document  was 
thought  sufficiently  stroujg  to  make  an  article  of 
instruction  to  Mr.  Jay  in  us  late  negotiation ;  but, 
owing  to  certain  difficolties,  no  specific  agreemeat 
was  entered  into  by  him  for  their  relief. 

The  plan  now  before  the  House^  said  Mr.  S.,  is 
intended  to  remedy  the  difficulties  which  have 
been  urged  as  obstacles  in  this  business,  by  open- 
ing registers  in  which  to  enter  every  Amerioan 
seaman,  by  which  may  be  known,  at  any  time,  the 
number  of  seamen  belonging  to  the  United  States, 
and  by  means  of  which  every  such  seaman  woum 
be  possessed  of  a  certificate  of  his  citizenship. 

The  object  of  the  Committee,  said  Mr.  S.,  is 
that  the  President  op  the  United  States  sludl 
send  agents  to  England  and  the  West  Indies,  in 
order  to  afford  relief  to  any  American  citizens 
who  may  have  been  ill^ially  seized.  Every 
one  knows,  said  he,  what  has  been  felt  on  account 
of  American  seamen  carried  into  Algiers.  No 
evidence  was  required  with  fcespeet  to  their  num- 
bers, or  how  they  were  employed.  The  united 
exertions  of  the  whole  American  people  seemed 
to  cry  out  for  their  releasement,  and  tne  business 
at  length  has  be^n  effected.  And  let  os  not,  said 
he,  attend  to  our  distressed  citizens  in  one  part, 
but  in  all  parts  of  the  world.  Let  us  uot,  he  said, 
be  too  nice  about  evidence.  These  men  are  gen- 
erally ignorant,  and  cannot  give  the  necessary 
information :  he  thought,  however,  they  bad  inform- 
ation sufficient  for  legislating  upon  iu  the  present 
case.  He  hoped,  therefore,  the  report  would  not 
be  recommitted,  until  the  committee  had  disenssed 
the  subject. 

Mr.  Teacy  believed  that  every  member  in  that 
House  feic  the  propriety  of  extending  the  benefit 
of  the  laws  to  ever^  ck^  of  citizens,  and  to  none 
more  than  to  American  seamen.  Some  members 
seemed  to  suppose  that  the  distresses  of  American 
seamen  have  been  looked  upon  with  apathy  ;  but 
if  due  attention  had  been  paid  to  the  efforts  of 
Government,!!  would  have  been  seen  that  they  had 
always  been  duly  attended  to.  It  was  well  known 
that  great  difficulties  arose  when  it  was  attempted 
to  distinguish  between  English  and  American 
seamen.  This  has  been  the  reason  why  ample 
regulations  have  not  always  taken  place.  He  hoped 
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the  Qorerament  would  be  popular,  aod  that  the 
new  members  in  the  House  would  assist  the  oM 
ones  to  render  it  more  and  more  so ;  but  thought 
the  GtovemmeDt  ought  aot  to  be  charged  with  apa- 
thy without  giving  due  attention  to  what  Gorern- 
metit  had  done. 

Mr.  T.  proceeded  to  taVe  notice  of  the  resolu- 
tions proposed  in  the  report.  He  io(^uired  what 
good  tbe  agent  to  be  seat  to  Great  Britain  would 
dot  Are  their  seamen,  said  he,  employed  at  but 
one  phice?  Had  not  the  United  States  €|{Dnsuls 
at  evenr  port,  and  can  diey  not  do  the  business? 
He  wisned  for  information  on  the  subject.  A  great 
part  of  the  seamen  were  foreigners,  he  said,  and  it 
would  be  very  difficult  to  separate  them.   If  the 

Elan  proposed,  however,  can  be  made  to  appear  to 
e  beneficial,  he  would  heartily  join  in  effecting 
the  desired  rcutef  to  the  class  of  citizens  alluded  to. 

Mr.  GoooHCB  said,  the  member  from  New  York, 
on  bringing  forward  this  subject,  had  charged 
Gtovemment  with  looking  npon  the  distresses  of 
American  seamen  with  apathy,  and  blushed  on 
account  of  its  conduct  towards  them.  He  repre- 
sented, he  believed,  twenty  times  the  number  of 
American  seamen  that  that  gentleman  represent- 
ed. He  was  himself,  indeed,  formerly  a  seaman ; 
yet  he  did  not  believe  the  evil  complained  of  ex- 
isted to  any  alarming  d^^ree.  Mr.  Cuttinc,  it  had 
been  said,nad  reliered  many  seamen;  that  was 
in  the  year  1790.  Last  Snmmer,  the  British  took 
many  vessela  bound  to  France,  but  they  did  not 
take  the  crews.  There  were  some  instances,  he 
said,  in  ^ich  seamen  had  been  impressed,  and  he 
^ould  be  in  favor  of  every  necessary  step  to  afford 
them  relief.  Bnt  no  obloquy  should  be  thrown 
on  the  Govemmmt.  Neither  does  the  evil  exist 
to  the  extent  it  might  have  been  supposed  when 
the  subject  was  brought  forward.  A  member  from 
Pennsylvania  had  mentioned  a  particularinstance: 
he  could  mention  a  particular  instance  of  &  French 
officer  who  had  so  ill-treated  some  American 
seamen  as  to  be  cashiered,  on  a  representation 
beinff  made  to  the  French  Government. 

Mr.  Davtoh  (the  Speaker)  said,  that  he  had 
not  expected  an  opposition  to  the  resolation  under 
consideration  on  tne  gronndof  fact;  that  he  could 
not  have  supposed  any  member  would  have  ques- 
tioned the  existence  m  the  evils  which  the  propo- 
sitions werecalculated  to  remedy.  He  entertained 
a  belief  that  the  impressments  of  American  sea- 
men, particularly  on  noard  of  British  ships  of  war, 
was  a  matter  of  too  great  notoriety  to  need  any 
evidence  at  this  time.  But  the  member  from  Sooth 
Carolina,  who  manifested  the  most  zealous  oppo- 
sition to  these  measures,  had  admitted  that  there 
had  existed  instances  of  this  sort:  and  as  it  must 
fellow  that  what  had  once  existed  might  again 
exist,  it  behooved  Congress  to  make  provisions 
tending  to  prevent,  or  at  least  most  speedily  and 
efficaciously  to  remedy,  them. 

Mr.  D.  declared,  that  he  heartilr  approved  the 
olijeet  of' the  resolution  as  originaUy  proposed  by 
the  member  from  New  York,  and  the  ^neral  prin- 
eiples  of  the  report  founded  thereon,  as  a  question 
arhumanityjand  of  great  national  policy.  It  wa^ 
bawerer,  wiA  pain  Aat  he  heard  toe  worthy 
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mover  draw  into  unfavorable  question  the  conduct 
of  the  Secretary  of  State,  and  indulge  himself  in 
some  severe  reflections  and  imputations  upon  that 
officer.  Mr.  D.  ascribed  it  to  an  irritability — and 
perhaps  an  honest  irritability — upon  this  subject, 
so  affecting  and  interesting  to  Americans.  He 
ascribed  it  to  a  warmth  of  temper  in  which,  in  this 
particular  case,  the  cooler  judgment  of  that  gen- 
tleman, and  the  knowledge  of  the  real  character 
and  conduct  of  the  Secretary  of  State,  had  no 
agency  or  influence.  The  expressions  which  had 
been  uttered  bysome  gentlemen,  in  the  course  of 
the  discussion,  tending  to  charge  our  Government 
with  a  criminal  apathy  and  indifference,  towards 
this  description  of  citizens,  did  by  no  means,  Mr.  O. 
said,  meet  with  his  approbation.  He  believed 
them  to  be  unfounded ;  lor  he  was  persuaded  that 
whenever  it  was  informed,  it  did  whatever  it  could 
to  relieve  the  seamen  of  the  United  States,  and  to 
obtain  for  those  who  unfortunately  needed  it,  com- 
plete redress.  Having  said  thus  much  in  vindica- 
tion of  the  conduct  of  the  Government,  he  returned 
to  the  rescdution  itself,  and  declared  himself  its 
advocate.  It  contained,  neither  in  its  words  nor 
spirit,  any  imputati<m  upon  the  Executive,  of  the 
sort  hinted  at.  The  question  was,  simply,  whether 
the  seamen  of  America  should,  when  impressed 
by  foreigners,  wait  the  dow  process  of  a  repre- 
sentation of  their  sitoatiott  to  the  Oovernment  in 
the  American  metropolis,  or  be  furnished  with  a 
protector  in  every  country,  and  almost  in  efery 
port. 

In  the  former  case,  every  one  must  perceive  it 
more  than  possible,  that  owing  to  distance  and  the 
time  which  most  ccmsequently  be  expended  in  the 
communication  to  and  remonstrance  from  our 
Government,  an  American  citizen  might  be  im- 
pressed and  compelled  to  serve  months — perhaps 
years — in  a  service  which  he  detested,  and  possibly 
forced  to  apply  the  match  to  cannon  chared  witn 
lAlls,  aimed  for  the  destruction  of  his  friends. 

Mr.  D.  said,  he  rose  principally  to  inquire  whe- 
ther the  plan  proposed  by  the  committee  was  the 
most  effectual  one.  He  wished  to  hear  from  the 
Chairman,  or  some  other  member,  whether  they 
had  attended  to  the  eireomstanee  of  oar  having 
Consuls  in  many  ports,  and  had  weighed  the  pro- 
priety of  investing  them  with  the  powers  in  ques- 
tion. These  officers  appeared,  at  flrst  view,  the 
most  fit  and  convenient  for  the  purpose,  on  account 
of  their  number,  their  situation,  and  the  saving  of 
expense. 

Mr.  BotTBRE  said  it  appeared,  on  iDquiry.  that  the 
United  States  bad  ao  Consul  in  the  West  Indies, 
and  that  as  Consuls  received  no  salary  for  their 
services,  it  iras  thought  best  to  appoint  a  person 
specially  to  undertake  the  business  in  question. 
He  believed,  however,  that  the  duty  ought  to  de- 
volve on  Consuls  in  Great  Britain,  as  it  is  the  duty 
of  Consols  to  relieve  distressed  seamen  wherever 
they  maybe  found.  This  maybe  done  with  ranch 
less  expense  and  with  more  eiffieaey. 

With  regard  to  the  information  on  the  subject, 
Mr.  B.  said,  it  did  not  appear  that  any  considera- 
ble number  of  seamen  had  been  impressed  lately, 
or  Binee  dito  negotiation  of  Mr^  Jay.  In  that  ne- 
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gotiitioD,  it  appears  some  diffieidties  were  sug- 
gested, and  no  general  regulation  on  the  subject 
took  place ;  but  the  English  Bdinister  aasored  Hr. 
Jajr  that  fresh  instroetions  should  be  girea  to  the 
commaDders  of  their  vessels,  and,  in  consequence, 
many  complaints  have  not  since  arisen.  There 
are  not,  he  believed,  at  present,  maoy  American 
seamen  in  the  British  service — most  of  them  being 
discharged;  yet  it  is  possible,  from  the  many  im- 
pressed some  years  ago,  relief  might  be  afiorded 
by  sending  an  agent  to  the  West  ladies.  It  was 
possible,  he  said,  that  American  seamen  on  board 
vessels  taken  by  Bermudians  may  still  be  detained, 
who  might  bb  relieved  by  this  agent. 

Mr.  B.  proposed  to  amend  the  resolution,  by 
striking  out  that  ^rt  of  it  which  appoints  an 
agent  lor  Great  Britain,  and  confine  the  sending 
of  an  agent  to  that  put  of  the  English  posses- 
rions  in  the  West  Indies  to  which  the  greatest 
number  of  American  vessels  saiL 

Mr.  LiviNosTOH  was  pleased  to  see  gentlemen 
concur  in  endeavoring  to  form  a  plan  for  the  relief 
of  American  seamen.  It  has  been  asked  why  the 
Consuls  were  not  intrusted  with  this  business. 
The  committee  considered,  that  as  the  Consuls  of 
the  United  States  received  no  other  recompense 
for  their  services  than  the  dignity  and  consequence 
which  their  office  ^ives  tbem^  they  v/ould  not  be 
likely  to  pay  sufficient  attention  to  a  busi»es3  of 
this  kind.  They  considered  the  immense  labor  of 
Mr.  Cuttinc  to  deliver  the  impressed  American 
seamen.  They  supposed,  thcrcrore,  if  tho  duty 
were  laid  nptm  the  Consuls,  a  salary  should  be 
aooezed  to  their  office ;  but  as  there  is  oo  Consul 
in  die  West  Indies,  a  special  agent  should  be  ap- 

Eiated.  In  order  to  bring  a  view  of  the  subject 
fore  the  House,  be  would  inquire  how  relief  is 
to  be  afforded  to  a  seaman  who  has  been  impressed? 
Sunpofe  he  is  seized  in  London ;  he  is  sent  down 
to  Portsmouth.  The  agent  must  attend  imme- 
diately— gel  certificates — pay  fees  of  office — em- 
ploy counsel,  Sta.,  to  release  a  single  seaman ; — a 
trouble  he  believed  no  Consul  would  take.  The 
committee  supposed  that  the  solemnity  of  com- 
missioning an  agent  especially  on  the  business 
would  convince  foreign  Powers  that  they  would 
no  longer  suffer  the  British,  or  others,  to  exercise 
that  power  over  American  seamen  which  they 
thenuelvei  could  not  exercise.  It  is  to  be  hoped, 
also,  that  when  the  Gorernment  of  Great  Briuin 
sees  a  step  of  this  sort  taken,  she  will  give  up  the 
practice  of  seizing  Americ-an  seamen,  and  let  them 
pass  in  qoietoess.  If  not,  the  agents  employed 
conU  transmit  to  this  country  an  account  of  what 
seamen  were  seized  by  them,  and  every  particular 
respecting  the  same.  This  eonuderation  influ- 
enced the  committee,  and  he  trusted  it  would  influ- 
enre  the  House. 

Mr.  Livingston  next  remarked  on  what  had 
been  Miid  on  the  introduction  of  this  business  into 
the  House.  It  was  said  that  a  young  member  had 
thrown  obloquy  on  the  Government.  He  had  ut- 
tered nothing  r  ut  facts;  he  had  said  that  the  dis- 
tressed American  senmen  bad  for  five  years  looked 
in  vain  for  relief.  The  Government  might  have 
had  prudential  icuonsfw  itseonduct.  He  thon^t 
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it  time,  however,  the  subject  was  attended  to.  It 
was  true  he  was  young,  but  he  was  not  inatten- 
tive to  public  business,  and  be  should  always  hold 
it  his  duty  to  persevere  in  such  measures  as  ap* 
peared  to  him  calculated  to  promote  the  public 
^ood;  nor  should  he  be  deterred  from  engaging 
in  a  business  because  it  had  not  been  attempted 
before,  for  that  principle  would  shut  out  all  im- 
provement. Mr.  L.said  hisfriend  from  New  Jer- 
sey  had  made  an  apology  for  bis  beat  oo  opening 
the  business;  be  was  sure  he  was  actuated  by  the 
best  motives  in  doing  so,  but  be  did  not  think  his 
conduct  needed  an  apology.  And  what  he  had 
said  with  respect  to  the  Secretary  of  Slate,  be 
thought  justified,  from  his  conduct  towards  him, 
and  from  bearing  a  member  say  he  had  recourse 
to  bis  office,  he  supposed  that  gentleman  had  re- 
ceived information  which  he  could  not  receive, 
It  arose  from  error,  and  the  method  of  commuui- 
cation  adopted  by  that  member ;  he  was,  there- 
fore, justified  in  his  remarks ;  as,  though  it  was  a 
mistake,  it  was  caused  by  that  member,  and  no 
fault  of  his. 

Mr.  GooDBOfi  agreed  with  the  member  from 
Rhode  Island  [Mr.  BooRNB-j  He  supposed  it  the 
duty  of  Consuls  toattend  to  tbe  cases  of  impressed 
seamen.  There  was  no  need,  therefore,  to  send 
an  agent  to  England. 

Mr.  S.  Smith  said,  that  as  the  member  from 
South  Carolina  had  called  upon  gentlemen  from 
seaports  for  evidence,  if  they  were  silent,  it  would 
be  supposed  no  information  could  be  given  on  the 
subject  under  discussion.  He  supposed  he  should 
be  prevented  from  giving  this  information  now, 
because  the  amendment  of  the  first  resolution  was 
under  consideration.  [The  House  called  for  in- 
formation.] He  said  he  represented  a  pott  where 
the  fact  ol  American  seamen  being  impressed  by 
the  British  was  so  notorious  that  every  man  knew 
it.  But  how,  said  he,  is  this  information  to  be  got 
and  transmitted  to  the  Secretary  of  State?  No 
complaint  is  likely  to  reach  his  office,  except 
brought  there  by  merchants.  In  his  own  trade, 
he  had  frequent  iosiances  of  this  sort  almost  in 
every  voyage.  He  could  not  say  the  men  im- 
pressed were  always  Americans,  but  they  were 
men  sailij^  under  the  authority  of  the  United 
States.  We  have  a  flag,  under  that  flag  men  are 
seized,  and  they  have  a  right  to  expect,  when 
seized,  redress  from  Government.  There  is  no 
difference  between  British  and  Algerines,  for,  by 
the  former,  they  are  compelled  to  light  against 
those  whom  they  wish  well,  which  is  equal  to  any 
slavery  that  can  be  imposed.  He  said,  that  from 
one  of  hb  ships  there  were  two  New  England 
men  impressed ;  one  of  whom  being  a  stout,  cou- 
rageous man,  wLthed  to  have  defended  himself 
against  his  assailants ;  but  the  supercargo  Raid,  oo, 
this  will  risk  the  cargo  of  the  owner.  This  ad- 
vice he  gave,  supposing  Government  would  afibrd 
these  men  relief. 

If  the  member  from  South  Carolina  wished  for 
such  information  as  would  be  received  before  a 
Court  of  Judicature,  it  could  not  be  got.  Mr.  S. 
thought  sufficient  attention  had  not  been  paid  by 
Government  to  the  merchants  and  seamen,  hlr. 
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Jay,  Id  his  communicatioD  to  Lord  QrenTillei 
aavA,  &D  impressmeat  of  Americaa  seamen  had 
taken  place,  who  had  been  forced  to  fight,  &c.  If 
this  had  not  been  so,  it  had  not  been  written  by 
Mr.  Jay,  nor  would  Lord  OreoTiUe  lure  promised 
relief.  Hehoped  tliis  information  would  be  thoaght 
soflleient. 

With  respect  to  the  bnsiness  being  transacted 
br  Consuls,  ne  believed  America  had  only  two  in 
Boglaad,  who  are  merchant^  and  who,  haTing  no 
salary,  could  not  be  expected  to  go  from  one  part 
of  the  kin^om  to  the  other.  It  was  said  by  the 
member  from  Massachusetts  [Mr.  Gh>oDHDBj  that ; 
flew  American  citizens  sailed  from  the  part  of  the 
country  he  came  from;  but  would  he  not  have 
citizens  sailing  from  every  part  of  the  Union 
equally  protected?  It  had  been  said  that  there 
were  not  many  instances  of  American  seamen 
impressed ;  but,  suppose  there  were  but  oue  man, 
and  he  a  negro,  sufibriDg  under  the  galling  yoke 
of  impressment,  it  is  the  duty  of  Government  to 
movide  relief  for  that  man.  The  same  member 
Las  said  that  the  Q,uiberon  vessels  did  not  impress 
the  crews  of  the  ships ;  he  said  it  was  sufficient  to 
take  their  floor  and  pay  them  nine  dollars  for 
what  might  hare  been  sold  the  next  day  for  twenty 
or  upwards.  Mr.  S.  concluded  by  observing,  that 
if  we  were  a  feeble  natioo,  we  had  a  right  to  ex- 
pect justice}  but  he  hoped  we  were  not  so  feeble 
as  some  ^ntlemeo  im^ioed.  He  was  pirased 
that  a  majoritv  of  the  House  was  inclioetf  to  im- 
prove the  resolution,  rather  than  to  destroy  it. 

Mr.  GooDHDR  said,  he  thought  as  ill  of  the  Bri- 
tish on  aecoant  of  their  condnet  in  taking  Ameri- 
can vessels  as  any  member ;  he  mentioned  only 
that  the  crews  were  not  taken.  He  believed  re- 
presentations were  made  bjr  Qovernment  respect- 
mg  the  conduct  of  the  British.  He  was  wUliog 
to  join  in  any  necessary  measures  for  the  protec- 
tion of  seamen.  He  did  not  think  it  would  be  ne- 
cessary to  send  special  agents  to  Epgland. 

Mr.  MADISON  observed,  that  the  gentleman  from 
Rhode  Itiland  who  made  the  motion  now  inques- 
tioo,  thoaght  it  unnecessary  to  send  agents  to 
GreatBritain,  because  America  had  Consuls  there. 
The  member  lately  up  from  Maryland  had  anti- 
cipated what  he  intended  to  have  remarked  on 
that  subject.  He  did  not  think  the  Consuls  could 
do  all  that  agents  might.  The  Consub  are  but 
two  in  nnmfaer  in  the  Kingdom,  who  receive  no 
recompense,  except  an  increase  of  biuiness  from 
their  public  character.  Under  these  circumstances, 
if  they  do  their  ordinary  functions,  it  is  as  much 
as  can  be  expected ;  the  business  now  wanted  to 
be  done  is  extraordinary.  Beside^  Consuls  are 
unequal  to  the  task.  Men  are  seized,  put  on  board 
vesseb  allotted  for  the  purpose,  until  ships  of  war 
be  ready  to  receive  them.  It  is  a  heapy  business, 
therefore,  for  a  perstm  to  follow  up  the  inquiry 
and  go  in  pursuit  of  perM>ns  thus  seized.  If  an 
agent  or  agents  should  be  sent  to  Great  Britain, 
no  other  business  will  require  hit  or  their  attend- 
aoce.  After  the  preseoi  motion  is  decided,  be 
ahoutd  wish  to  have  the  words  struck  out,  ''fixing 
the  place  of  residence  for  agentai**  and  leave  it  in 
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the  power  of  the  pBEainsNT  to  appoint  that  par- 
ticular. 

Mr.  Habpbr  always  believed  it  necesnury  to 
have  information  on  any  subject  on  which  that 
Hoate  l^lslated;  but  in  this  particular  case,  it 
seems  it  may  be  dispensed  with ;  it  is  unnccessarv 
to  know  whether  anyseamen  have  been  impressetL 
or  whether  there  he  any  at  present  impressed;  and 
when  a  gentleman  asks  for  information,  he  is  re- 
presented as  zealously  opposing  a  measure  in 
which  he  wi>hed  every  necessary  relief  to  be 
given.  He  should  not  inquire  into  the  reason  for 
this  conduct,  nor  sufier  it  to  deter  him  from  doing 
his  duty.  He  did  not  wish  to  make  public  piofe»- 
sioDs  of  love  to  his  country,  but  to  leave  his  con- 
duct to  speak  for  him.  He  had  understood  that 
zeal,  unless  founded  on  knowledge,  was  not  a  very 
beneficial  thing,  and  that  the  public  good  might  be 
attained  without  vehement  speeches.  Under  this 
conception  he  should  continue  to  act,  and  he 
would  leave  other  gentlemen  to  act  a  contrary 
part  if  thev  chose.  He  again  called  for  the  in- 
formation ne  asked  for  before.  He  had  called 
upon  the  Representatives  of  every  seaport  in  the 
Union  for  information;  he  had  received  none* 
He  then  took  notice  of  the  difiercnt  kinds  of  evi- 
dence which  had  been  adduced,  and  would  not 
allow  it  any  weight.  He  said  he  was  disposed,  as 
far  as  prudence,  necessity,  and  justice,  retiuired,  to 
afford  relief  to  his  suffering  feltow^itizens.  but 
be  should  never  agree  to  proceed  in  a  business 
until  he  understood  the  nature  of  the  grievances 
complained  oC  He  said  the  Executive  bad  a 
right  to  interfere  when  representations  were  made 
to  hira ;  the  authority  lodged  in  him  is  sufficieni, 
and  Lwislative  means  are  tmnecessary.  If  his 
power  did  not  enable  him  to  do  this,  he  should  be 
disposed  to  arm  him  with  the  necessary  power. 
He  did  not  believe  the  cases  of  prisoners  made  bf 
the  Algerines,  and  men  ini|ireawed  by  the  British, 
materially  different,  except  io  the  evidence  of  the 
fact.  He  bad,  indeed,  seen  certificates  in  the  news- 
papers asserting  that  sixty  men  had  been  taken 
from  American  vessels,  by  one  Engli-tb  frigate, 
but  be  did  not  believe  it,  because  there  was  na 
other  evidence  of  the  fact.  Mr.  H.  concluded  by 
observing,  that  if  the  Committee  thought  differ- 
ently from  him,  he  should  heartily  give  his  con- 
sent to  what  the  majority  may  approve.  He 
thought  a  sufficient  number  of  agents  should  be 
appointed,  and  that  thev  should  be  placed  io  situ- 
ations, not  in  whieb  uieir  own  private  interests 
might  be  best  served,  but  where  the  public  btisi- 
nesa  required  them.  He  would  also  have  these 
agents  paid  a  salary  equal  tp  their  services.  He 
was  opposed  to  the  amendment  of  the  member 
from  Rhode  IsUnd. 

Mr.  BoDRNB  rose  to  enlarge  his  amendment, 
leaving  a  greater  power  in  the  hands  of  the  Pbb- 
aiDENT.  with  respect  to  the  appointment  of  agents., 

Mr.  Baldvih  wished  the  resolution  to  wiio 
modelled  as  to  enable  the  pRBainEHT  to  t»ke  (he 
most  effectual  means  to  inquire  into  the  situation 
of  American  seamen  who  may  have  been  im- 
premed  by  foreign  Powers.  He  believed,  ihouf^h 
diffierent  members  held  different  opinions  on  the 
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subject,  they  were  eqoftlly  inclioed  to  effect  the 
object  ia  view.  The  Consuls  were  not  sufficient, 
he  said,  but  he  would  have  it  left  to  the  Presi- 
dent to  appoint  what  per»3ns  he  thought  proper 
to  do  the  Dusiness,  and  they  must  provide  me  ne- 
cessary means. 

Mr.  Giles  could  not  agree  to  striking  out  the 
duty  of  the  agents;  he  thought  it  as  necessary  to 
say  what  the  doty  of  the  a^ent»  should  be  as  to 
amralnt  them.  He  did  not  wish  their  place  of  re- 
sidence to  be  designated — they  mi^t  be  employed 
in  going  to  different  countries.  He  was  for  get- 
ting redress  from  France  as  well  as  from  England. 
He  said  it  was  somewhat  singular  to  hear  parti- 
cular evidence  called  for,  on  the  present  question, 
after  the  general  form  ot  the  resolution  had  been 
uDanimou!>ly  agreed  to.  It  has  been  granted  that 
American  citizens  have  been  impressed,  but  it  is 
not  known  but  they  may  be  now  at  liberty.  If 
coolness  and  deliberation,  said  Mr.  O.,  do  not  give 
more  information  than  the  gentleman  from  South 
Carolina  seems  to  possess,  it  would  be  well  if  he 
had  a  little  more  of  the  zeal  he  blames  in  others. 
They  had  endeavored  heretofore  to  furnish  a  re- 
medial  redress  to  the  eril  complained  of,  bnt  with- 
oQt  effect ;  they  wished  dow  to  take  preventive 
means.  If  there  are  persons  in  bondage,  they  will 
be  relieved  ;  if  not,  luture  impressments  will  be 
prevented.  He  thought  there  could  be  nd  doubt 
of  the  fact.  Bnt  he  said  the  probability  of  danger 
was  sufficient.  At  the  breakmgont  of  every  war, 
neutral  Powers  are  liable  to  have  their  rights  in- 
vaded, and  persons  might  be  placed  with  propriety 
to  prevent  depredations  on  them.  A  circumstance 
had  been  mentioned  that  the  British  colonial  re- 
gulations are  such  as  to  prevent  a  Consul  residing 
there ;  it  is  doubtful,  therefore,  whether  an  agent 
commissioned  by  the  present  bill  would  be  per- 
mitted to  remain.  It  requires  consideration.  We 
have  heard,  said  he,  remarks  on  different  kinds  of 
citizens }  it  is  the  dnty  of  Qovemment  to  defend 
alike  the  native  and  the  nativalized  citizen. 

The  certificates  of  citizenship  proposed  to  be 
ffiven  by  this  measure  would  accomplish  this  end. 
The  similarity  of  language  of  British  and  Ameri- 
cans requires  this  step.  If  Britain  discovers,  said 
be,  that  we  are  determined  to  defend  our  seamen, 
she  will  forbear  to  injure  them. 

Mr.  GooDRDB  accorded  with  the  member  of 
Georgia  not  to  designate  the  place  of  residence  of 
agentH.  He  thought  there  were  not  many  im- 
pressed American  seamen  in  Great  Britain ;  he 
believed  there  were  more  in  Hispaniola.  Gentle- 
men had  doubted  whether  ^ents  would  be  allowed 
to  reside  in  the  British  West  India  Colonies ;  he 
believed  they  would ;  the  reason  America  had  no 
agents  there,  was,  they  had  no  trade  there. 

Mr.  HiLLBOuas  said,  if  the  gentleman  who 
broosht  forward  the  present  question^  had  been  in 
the  House  when  the  subject  '^as  formerly  dis- 
cussed, he  would  have  seen  that  the  feelings  of 
members  were  strfficiently  alive  towards  their  fel- 
low-citizens— the  American  seamen.  He  believed 
there  had  been  instances  of  impressment,  and  that 
they  ought  to  be  inquired  into.  What  had  been 
done  for  their  rfiief,  he  knew  not,  bat  did  not 
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doubt  that  the  Executive  had  taken  proper  mea- 
sures. 

Mr.  Gallatin  hoped  the  amendment  would  be 
adopted,  as  it  had  a  tendency  to  unite  the  differ- 
ent opinions  of  members.  As  to  a  degree  of  sen- 
sibility taking  place  in  any  gentleman,  it  was  not 
surprising.  The  first  degree  of  heat  displayed  on 
the  occasion  appeared  in  a  member  opposing  the 
business.  The  report  before  the  House,  said  he, 
slated,  merely,  that  the  sufferings  of  our  fellow- 
citizens  are  too  notorious  to  need  proof  and  the 
feelings  of  every  man  would  establish  tne  truth. 
He  would  even  ask  the  member  from  South  Ca- 
rolina himself,  if  he  did  not  believe  the  fact  t  the 
only  question  was,  whether  thb  public  notoriety 
was  sufficient  to  ground  their  proceedings  upon  ? 
In  many  cases  it  would  not ;  but  in  a  case  where 
they  might  do  good  and  no  harm,  they  might 
safely  act  upon  it.  But,  he  said,  there  was  an  offi- 
cial report  before  the  House  in  which  the  fact  is 
mentioned.  They  had  not  had  the  Treaty  be- 
tween this  country  and  Great  Britain  laid  before 
them,  but  they  bad  been  officially  informed  of  it, 
and  there  is  no  provision  in  that  Treaty  for  the 
grievances  here  complained  of.  A  gentleman  has 
told  the  House,  that  Mr.  Jay  had  made  a  repre- 
sentation on  the  subject,  and  that  his  representa- 
tion was  unsuccessful,  so  far  as  that  it  did  not  pro- 
cure an  article  in  the  Treaty ;  but  if  they  have 
confidence  enough  in  the  assurance  of  a  British 
Minister,  that  Ctreat  Britain  will  protect  American 
seamen  in  future,  no  farther  steps  an  necessary ; 
but  if  not,  they  should  let  the  Governments  of  dif- 
ferent nations  know  that  proper  means  were  taken 
for  their  protection.  Mr.  G.  did  not  mean  to  tax 
any  branch  of  Government  with  not  having  dtme 
its  duty ;  he  hoped  it  would  not  be  made  me  bu- 
siness of  the  select  committee  to  go  into  a  detail 
of  facts;  he  wished  ihe  bill  to  be  general,  and 
thought  the  facts  sufficient  for  the  purpose. 

Mr.  GiLBBBT  was  in  favor  of  the  business  under 
contempUtion,  and  of  the  amendment  propc^ed ; 
but  wished  for  information,  as,  upon  the  extent 
of  the  evil,  the  number  of  agents  to  be  employed 
would  depend.  He  wondered  there  should  be  any 
objection  to  this ;  he  wanted  it  not  only  for  him- 
seu,  but  that  the  country  might  know  die  whole 
extent  of  the  mischief. 

Mr.  LmnoaTon  said  the  proposed  measures 
would  give  gentlemen  the  information  wanted  of 
unfortunate  individuals  at  three  thousand  miles 
distance,  as  it  wns  proposed  to  send  them  a  friend 
to  inquire  into  (heir  sufferings.  He  would  state 
for  the  information  of  the  gentleman  from  South 
Carolina,  evidence  which  came  within  hia  own 
knowledge.  The  ship  Somerset,  from  New  Toiit 
to  Bordeaux,  was  taken  on  her  passage  home,  by 
an  Enzlish  man<of-war,  five  of  the  crew  were  iir- 
pressed,  three  of  whom  were  American  citizens. 
He  hoped,  therefore,  after  this  fact,  he  might  de- 
pend on  his  vote.  He  had  no  great  objection  to 
the  amendment,  though  he  wished  the  business  to 
have  continued  as  at  first  stated. 

Mr.  HiLLHonsE  said,  that  in  order  to  know  how 
far  th«  aj^ropriation  of  money  i^  necessary  to  en- 
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able  the  Frbbideht  to  go  into  the  tabject,  the 
extent  of  the  evit  should  be  ascertained. 

Mr.  W.  LvHAN  liked  the  origioal  form  of  the 
reatrfutioD  better  than  the  preuot.  He  said  there 
were  very  few  causes  of  camplaint  except  against 
Qfeat  Britain,  and  he  thought  it  a  kind  of  faise 
(Uuirge  to  charge  other  nations.  It  had  the  appear- 
ance of  timidity.  Qeatlemeu  had  said  there  was 
nothing  but  newspaper  informatton  to  act  upon ; 
If  there  were  no  more,  this,  he  thought,  wwld  be 
sufficient  ground'to  in^nise  into  the  fact.  There 
woatd  be  an  exptoae  indeed  of  five  or  ten  thou- 
sand dollars,  but  he  thought  it  better  to  pay  this 
sum  than  thata  single  eitisen  should  lie  in  chains. 
He  was  opini<n  tlnl  there  had  not  been'  too 
niiDch  but  too  little  sensibility  diseorered  on  this 
oeeasion. 

Mr.  BoDRNE  jsaid,  that  the  geotlemaa  who  fi^ke 
bst  had  objected  to  the  resolution  because  it  in- 
cluded other'  nations  with  the  British,  though  a 
member,  in  the  course  of  the  present  debate,  had 
mentioned  an  instance  of  a  French  prirateer  hav- 
ing so  notoriously  abused  nime  American  seamen, 
that  the  commander  of  the  vessel  was  cashiered 
on  a  representation  being  made  to  that  Gorem- 
ment.  With  respect  to  the  information  wanted 
by  the  gentleman  from  South  Carolina,  he  wished 
him  to  recollect  what  had  happened  at  Rhode 
Island  at  a  time  when  GkirernmeBt  was  sittinff 
Aere.  Nine  citisens,  he  said,  were  discovered 
boond  in  fetters  on  board  a  British  resseL  and 
taken  out  of  it ;  and  it  is  possible,  added  he,  that 
this  may  be  the  situation  of  nombers  of  citizens 
of  the  United  States.  He  approved  of  the  resolu- 
tion, because  it  made  it  the  PRBSinBiiT'e  duty  to 
appoint  the  agents,  and  the  doty  of  the  House  to 
appropriate  the  money. 

Mr.  Rbbo  said,  it  seemed  to  be  a  doubt  whether 
any  American  citizen  was  at  present  in  the  power 
of  the  British.  Bishop  White  had  mentioned  to 
him,  he  said,  that  he  had  lately  received  a  letter 
from  an  American  sailor  on  board  a  British  ship 
BOW  lying  at  Halifax,  whose  mother  lives  in  this 
city,  entreating  that  nome  interference  might  be 
made  on  his  benalf. 

Mr. 'Giles  did  not  wish  to  encroach  on  the  duty 
of  the  Pbebideht,  nor  did  he  think  it  would  be 
any,  to  say  agents  should  be  appointed,  and  leave 
it  to  him  to  appoint  them.  He  was  of  opinioQ 
with  the  member  from  Rhode  Island,  that  Ameri- 
can citizens  should  be  attended  to  in  other  coun- 
tries as  well  as  in  Great  Britain.  He  had  not 
heard  of  any  impressment*  but  by  the  British,  but 
he  had  heard  of  captivities ;  and  that  House  had 
heai^  of  a  French  officer  being  cashiered  for  ill- 
treating  American  citizens ;  but  it  had  heard  no  in- 
stance of  Great  Britain  puniithing  officers  for  ill- 
treating  American  citizens.  No;  this  marked  the 
different  character  of  the  two  nations. towards  the 
Americans. 

A  rising  6f.  the  Committee  being  called  for,  it 
rose^  reported  progress,  and  asked  leave  to  sit 
again. 

Mr.  W.  Smith  presented  a  report  from  the 
Committee  of  Ways. and  Means,  respecting  an 


appropriation  for  the  Military  Department,  who 
recommended  a  resolution  to  the  following  effect: 
<*  Restated,  Hut  the  sum  of  Ave  hundred  thousand 
doOan  be  appropriated  towards  the  defraying  of  the 
Militaiy  Brt^ltahment  for  the  year  1796."  ' 

Read  a  second  time,  and  ordered  to  be  recom- 
mitted to  a  Committee  of  the  Whole  to-morrow.  . 
Adjourned. 

TuEaoAY,  March  1. 

A  memorial  was  presented  from  Richard  Ta> 
burn,  praying  for  a  law  to  be  enacted  to  encourage 
the  introdoction  of  the  Useful  Arts  into  this  coun- 
try, by  allowing  citizens  who  prevail  with  foreign- 
ers to  bring  over  their  discoveries  to  this  country, 
to  |>artieipate  with  them  in  the  advantages  to  be 
derived  therefrom.  After  some  conversation  on 
the  propriety  of  admitting  this  memorial  to  be  re- 
ferred to  the  committee  to  whom  was  referred 
the  bill  for  the  encouragement  of  the  Useful  Arts, 
it  was  ordered  for  the  prewnt  to  lie  on  the  taUe. 

MILITARY  APPROPRIATIONS. 

The  House  having  agreed  to  postpone  the  un- 
finished business  of  yesterday,  to  tak^  up  the  re- 
port of  the  Committee  of  Ways  and  Means  for  an 
appropriation  for  the  Military  Establishment  for 
1796,  presented  yesterday — the  House  accord- 
ingly resolved  itself  into  a  Committee  ^  the 
Whole,  and  went  through  the  report  without 
amendment,  it  was  suggested  by  Mr.  Nicholas 
whether  a  less  sum  than  $500,000  would  not  he 
sufficient  for  the  present  provisional  supply.  Mr. 
W.  Smith  and  Mr.  Sedowick  said  that  a  less 
sum  might  answer  the  present  purpose,  but  that 
it  would  make  no  real  difference  whether  two 
hundred  or  five  hundred  tfaoosaud  dollars  were 


through  the  House,  Mr.  Galuatin  observed,  tbst 
if  any  member  wished  a  less  sum  to  be  granted 
for  the  present,  a  less  sum  might  Jbe  agreed  to.  No 
amendment  being  proposed,  the  report  was  agreed 
to,  and  referred  to  the  Committee  of  Ways  ud 
Means  to  bring  in  a  bill. 

TREATY  WITH  ORKAT  BRITAm. 

The  ffdlowmg  Message  was  received  from  the 
pBBBfOBirr  or  tbb  Uniteb  States  : 
Gmtlemen  of  the  Senate,  and 

ofme  House  of  It^re$entatu>eM 

The  Tiea^  of  Anuty,  Commerce,  and  NavigatiiMD, 
condaded  between  Oie  United  States  of  America  and 
His  BritanBKi  Majesty,  hann;  been  duly  ratified,  and  the 
ratificatimia  ^vh^  been  exchanged  at  London  on  the 
S8th  day  of  October.  1 796, 1  have  dnected  the  same  to  be 
promolgalad ;  and  knewitti  transmit  a  oi^  thereof  for 
the  infixmaliM  «f  Cmgieaa. 

a  WASHINGTON. 
UsiTSD  Statss,  Monk  h  1706. 

The  Bote  from  the  PUbbidbnt  accompanying 
the  Treaty,  and  the  additional  article  being  rea^ 
the  Treaty  and  papers  aecompaDying  it  were  re- 
ferred to  the  Committee  of  the  Whole  on  the 
atM  of  the  Union. 
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AMERICAN  SEAMEN. 

The  order  of  the  dajr  on  the  report  far  providing 
relief  to  AmericaD  seamen,  being  taken  up, 

Mr.  SwANVicE  rose  to  infomi  the  House,  that 
since  he  was  in  his  place  yesterday,  he  had  been 
^  called  upon  with  eviaence  on  the  subject  now  be- 
fore the  Committee,  in  conseqfience  of  the  call 
made  for  it  in  the  course  of  the  delate.  The  in- 
stances be  bad  given  to  him  were,  the  case  of 
Robert  Norris,  a  native  of  Princeton,  in  New  Jer- 
sey, and  five  others^  who  sailed  on  board  the 
American  brig  Matilda,  Captain  Burke,  from 
Philadelphia,  which  sailed  from  this  port  in  May 
'  last,  for  Bordeaux,  and  were,  on  the  9th  of  July, 
brought  to  by  four  British  frigates,  forcibly  taken 
out  aC  the  Tesiel,  impressed,  and  compelled  to  go 
and  s«re  on  board  one  c(  the  said  frigates  called 
the  Sttw,  where  they  served  four  months,  when 
the  said  Robert  Norris  made  his  escape  from  the 
fUgate  at  Sheemess,  at  the  riA  of  his  life,  and 
returned  in  January  last  to  the  United  States. 
His  companions  he  believes  are  yet  in  bondage. 
The  other  instance  was.  the  brig  Sally,  Captain 
Wilkins,  whicb  sailed  from  this  port  in  May  last, 
bound  to  Madeira,  and  five  days  after  leaving  the 
Capes  was  brought  to  by  the  Rattlesnake  sloop-of- 
war,  Captain  York,  and  the  mate  (a  native  of 
£lcotland,  but  who  had  sailed  for  many  years  out 
of  the  United  Slates)  and  one  of  the  best  seahien, 
{an  American,)  taken  oul.  They  were  carried  to 
Halifax,  from  whence  the  foremast  man  made 
his  escape,  and  arrived  here  the  beginniag  of 
July.  Before  they  arrived  at  Halifax,  he  informs, 
that  fifteen  men  were  taken  out  of  American  ves- 
sels. Mt.  8.  ^d  also  an  account  from  an  owner 
of  several  other  impressments. 

Mr.  MAniBOH  said,  if  the  motion  under  discus- 
Hon  was  meant  to  supersede  the  appointing  of 
agents,  he  should  object  to  it.  Perhaps,  he  said, 
a  question  might  arise  whether  an  agent  of  this 
kind  might  be  an  officer  of  the  United  Slates. 
Bat,  however  this  might  be,  the  Constitution  said 
that  no  office  could  be  created  and  filled  by  the 
same  power;  this  bein^  the  case,  that  House 
ought  to  establish  the  omce^  and  leave  the  Presi- 
dent to  fill  it.  Besides,  if  it  be  the  intention  of 
the  House  to  furnish  relief  to  die  objects  contem- 
plated, they  should  designate  the  mode ;  and  no 
doubt  could  be  entertained  but  that  agents  spe- 
cially appointed  would  be  preferable  to  Consuls. 
But  if  the  _pres«it  motion  was  agreed  to,  it  would 
be  dismissing  the  plan  of  appointing  agents,  and 
leaving  it  to  the  pBsainENT  to  appoint  them  or  not. 
He  hoped  therefore  the  original  resolution,  and 
not  the  amendment,  would  be  agreed  to. 

Mr.  W.  Lyhan  opposed  the  motion  on  the  same 
ground  as  yesterday. 

Mr.  S.  Smith  said  that  it  was  true  the  Prbsi- 
OENT  had  already  tbe  power  to  appoint  agents, 
and  tbe  amiaal  vote  of  forty  thousand  dollars  for 
foreign  intercourse  would  give  him  the  means, 
but  that  he  could  not  puntue  the  liberating  of  our 
seamen  so  well  without  as  he  would  with  such  a 
law  as  the  re.sotutioii  contemptaled.  In  addition 
to  the  instances  given  of  American  seamen  being 
impressed,  be  read  some  accounts  of  impress-, 


ments  from  a  Baltimwe-  paperj  made  recently  at 
Cape  Niehda  Mole,  one  of  which  stated  that  one 
hundred  and  fifty  Americans  were  on  board  one 
frigate  on  that  station.  Mr.  8.  concluded  by  say- 
ing that  if  a  law  passed  agreeably  to  the  resolu- 
tion, it  would  show  the  nations  of  Europe  that 
we  would  no  longer  submit  to  the  injuries  done 
our  seameiL 

Mr.  Harper  said,  he  should  give  his  concur- 
rence to  tbe  amendment,  as  most  likely  to  obtain 
information  of,  and  furnish  relief  to,  American 
seamen ;  for,  though  he  differed  from  certain  gen- 
tlemen, he  was  not  less  a  friend  to  that  useful 
body  of  men  than  they.  He  supported,  as  before, 
the  reasonableness  of  grounding  every  proceediim; 
of  that  House  upen  doe  evidence. 

Mr.  Baldwin  said,  if  the  amendment  was  oob* 
sidered  as  his,  be  should  not  think  it  of  snfficient 
importance  to  delay  the  matter.  Of  the  two 
means,  he  thought  it  the  best,  and  gave,  his  rea- 
sons for  that  opmion.  The  Constitution,  hv  said, 
supposed  that  the  Executive  would  always  create 
as  many  officers  as  were  necessary,  and  the  IjC- 
gislature  had  the  power  of  checking  too  great  a 
multiplication  of  them. 

Mr.  Livingston  was  more  and  more  convinced 
of  the  propriety  of  the  original  resolution,  and  of 
appoloiing  agents  specially  for  the  purpose.  He 
mentioned  an  afiecting  instance  of  the  impreB»< 
meat  of  an  American  seaman,  and  touched  np^ 
some  of  tbe  arguments  which  he  yesterday  used 
in  support  of  the  measure. 

Mr.  BouRNB  wished  the  resolution  to  be  as  ge- 
neral as  possible.  The  PBEaiDBRT,  he  said,  tuul 
sent  an  agent  to  the  West  Indies,  and  he  doubted 
not  that  lie  had  authority  to  relieve  American 
seamen :  if  so,  there  was  no  necessity  for  fvovidT 
ing  by  law  for  a  special  agent.   If  this  should  ap- 

fiear  necessary  wnen  they  received  inf(»matioa. 
irom  the  Secretary  of  State  on  the  subject,  they 
might  provide  accordingly.  It  may  appear,  per- 
haps, that  the  Consuls  in  tfiflerent  ports  have  al- 
ready received  instructions  to  inquire  into  tbe 
sute  of  impressed  seamen.  He  defended  the  con- 
duct of  the  member  from  South  Carolina,  and 
thought  much  had  been  said  against  bim,  unne- 
cessarily, on  account  of  his  dtfierence  of  opin- 
ion on  the  present  question.  Mr.  B.  concluded, 
by  observing  that  he  doubted  not  that  the 
evil  complained  of  existed,  and  that  when  official 
statements  were  received,  they  would  fully  es- 
tablish tbe  fact.  He  hoped  theamendinent  would 
be  adopted. 

Mr.  Gallatin  wished  yesterday  that  tbe  reso- 
lution might  be  made  as  general  as  possible,  and 
that  nothing  might  be  included  in  it  that  could 

five  ofience  to  any  branch  of  Government  On  . 
ue  consideration  of  the  subject,  he  had,  however, 
found  that,  without  appointing  an  agent,  the  de- 
sired effect  would  not  be  produced.  The  Presi- 
dent, he  said,  has  the  power  to  appoint  Ministers, 
Consuls,  or  Ambassadors.  It  was  necessary  they 
should  designate  the  kind  of  agent  they  meant  to 
appoint.  The  President  has  the  power  to  ap- 
point agents  of  inquiry,  but  he  has  no  power  to 
appoint  an  agent  in  an  official  capacity.  The  re- 
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aoiirtioii,  be  sud,  went  to  two  oUects :  tfae  first, 
that  of  inquiry  into  the  staxt  of  Ameriean  aea- 
mea,  might  be  attamsd  b|r  as  ageot  appointed  hy 
Prmidbut;  but  so  far  as  relates  to  obtaining 
relief,  it  is  necessai-y  for  the  Legislature  to  appoint 
an  agent  To  show  that  this  disti«ctioii  was  a 
good  one.  he  said,  there  was  now  a  propositira 
madft  either  to  the  House,  or  to  the  CommiHee 
*  .  Means,  for  the  moiatmeot  of  aa 

omei»l  agent  to  go  to  HoUaad*  This  shows  the 
ojunioa  of  the  Executive  on  the  subject.  Unless, 
therelore,  it  was  meant  to  prosecnle  ^e  of  opoaed 
inquiry  by  meaas^tbe  Consals,  the  araen^ent 
must  be  rejected.  It  was  not  oeoessary  to  desig- 
nate the  residence  of  agenu  i  indeed,  it  appeared 
matter  of  doubt  whether  they  had  power  to  ap- 
point an  aeent  to  reside  in  the  British  Colonies  in 
the  West  Indies.  He  should  wish  the  terms  to 
be  general,  leaylng  the  particular  places  of  resi- 
dence to  be  fixed  upon  afterwards.  He  wished, 
therefore,  the  words  for  appointing  agents  to  be 
retained. 

Mr.  Sedowick:  said.he  was  yesterday  prerented 
from  attending  the  House  by  indisposmon.  The 
subject  struck  his  mind,  he  said,  ia  several  poiats 
of  view  wJiich  had  not  been  noticed.  He  was 
surprised  why  the  business  was  undertaken  in  the 
way  it  was.  No  description  of  men,  he  said,  were 
more  entitled  to  regard  than  seamen;  but  this  did 
not  reconcile  the  adoDtioo  of  the  subject  in  the 
manner  proposed.  The  Executive,  he  was  of 
opinion,  wiuld  consider  itself  ns  eWged  with 
this  business.  An  agent  who  is  neitlier  Consul 
nor  Minister,  is  an  instrument  unknown,  an  unde- 
fined character— a  character  that  would  not  be 
recognised.  It  was  impossible,  he  said,  for  any 
two  ^eots,  one  in  Great  Britain  and  the  other  in 
the  West  Indies,  to  gain  information  of  the  suf- 
fenngs  of  seamen  in  different  parts  of  the  two 
countrie.-!,  particularly  in  Great  Britain.  He  called 
upon  gentlemen  to  say  whether  they  had  ever 
beud  of  such  a  character  as  they  were  proposing 
to  create?  He  said  America  had  Consals  in  every 
part  of  the  world ;  and  if  they  have  not,  they 
ought  to  have  salaries  for  the  basineas.  Why 
appoint  agents,aad  w*at  authority  will  they  havel 
Were  there,  Mr.  S.  asked,  any  information  before 
the  House  o(  remissness  of  duly  in  the  Execu- 
tive? He  was  of  opinion  all  due  care  had  been 
taken  for  the  protection  and  security  of  citizens 
of  the  description  alluded  to.  Had  no  inquiry 
been  made  of  the  Secretary  of  State  on  the  sub- 
ject? It  was  well  known  that  neutral  nations 
will  always  be  exposed  to  injury  whilst  war  ex- 
isted. Insolence  of  office,  he  said,  would  serve  to 
widen  breaches  of  this  sort,  and  American  citi- 
«DS  speaking  the  same  language  with  the  Eng- 
nsh,  were  more  than  others  liable  to  injuries. 
Mr.  S.  noticed  the  different  kinds  of  American 
citizens,  and  of  the  difficulties  arising  from  the 
doctrine  of  hratienable  right,  supported  by  the 
BngHsh ;  and  observed  that  when  two  countries 
each  claim  a  right  to  a  man,  no  means  but  fbrce 
was  left  to  decide  between  them.  He  concluded, 
by  observing  that  whilst  this  ooanlry  had  Con- 
suls whose  buRiMas-it  was  to  atlMd  to  the  di^ 


tresses  of  sailors,  be  could  see  no  reason  for  ap* 
pointiBg  agents.  Nor  was  he  preinred  to  go  into 
the  question,  until  he  was  oraseioua  there  had 
been  remissness  in  the  Bxeeutive. 

Mr.  WiLLiAHs  observed,  that  he  was  opposed 
to  the  amendment,  because  it  would  not;  in  his 
ofMnioDf  extend  to  the  relief  intMded.  Bat  he 
did  not  suppose  the  Executive  bad  been  remiss  in 
duty,  or  any  officer  in  the  Qovemment;  or  that 
the  Minister  in  a  late  negotiation  did  not  exert 
himseU'  to  prevent  the  abuses  complained  of;  but 
finding  every  measure  heretofore  adopted  inef- 
fecniaf,  otwht  thev  not  to- point  out  some  other 
mode?  Whilst  the  evil  exists,  let  not,  said  he, 
our  fellow-citizens  langoiah  under  British  cpueltjr 
and  oppression.  The  resolutioD,  as  reported  in 
its  present  state,'  cMtempkites  the  appoiatm«it  of 
agents  to  reside  in  the  most  proper  places,  to  i«- 
eeive  informatran,  and  pursue  such  measures  as 
pnideaee  shall*  dictate.  This  method,  said  he, 
will  be  a  guide  to  the  Pr&siobnt;  and  the  will 
of  the  Legislature  will  be  carried  into-execution  ; 
but  if  the  amendment  prevails,  it  wiU  then  leave 
the  resolution  upon  such  general  principles  as  to 
afford  no  specific  direction ;  will  add  nothing  to 
the  authorities  which  the  Presidbnt  now  pos^ 
seases,  nor  give  any  new  direction,  and  will 
ther^Dve  leave  the  bosiMss  ezaotly  where  h  was 
found. 

Mr.  S.  Bum  ^oulfi  not  have  risen  agitn,  had 
it  not  been  for  what  had  fellen  from  a  member 
from  Mftsraohusetts.  That  gentleman  said  we 
had  Consuls  everywhere;  but  he  believed  they 
had  Connils  scarcely  anywhere.  He  answered 
what  had  fallen  from  a  member  from  Massachu- 
setts respeoti^  the  inquiry  at  the  office  of  the 
Secretary  of  Slate ;  members  in  that  House,  he 
said,  too  frequently  bottomed  their  argumtols  on 
the  credit  of  the  PReskDBirr ;  he  believed  no  man 
had  a  higher  value  for  him  than  he  bad  ;  but  it 
was  enough  for  him  that  the  unfortunate  men 
whose  cases  they  were  considering  needed  relief, 
to  join  in  bringing  forward  the  present  subject; 
nor,  in  doing  tnis,  did  he  mean  to  reflect  on  the 
Executive.  He  touched  upon  several  ammients 
which  he  used  yesterday,  and  concloded,  by  cit- 
ing a  number  of  bardahips  experienoed  by  Ame* 
rican  seamen  from  the  oraelty  of  Uie  Brtndi. 

Mr.  Gilbert  wished  not  to  precipitate  this  set- 
ter'uatH  the  necessary  information  eouM  be  got 
from  the  Secretary  of  State.  He  wished  the  Com- 
mittee to  rise. 

Mr.  Sbdowioc  explained,  and  mentioned  five 
Consuls  in  England. 

Mr.  SwAifwiOK  explained  the  nature  of  the  Con- 
sular character,  and  said,  though  there  were  five 
in  England,  there  were  none  at  the  seaports 
where  the  British  ships  of  war  principally  lay, 
viz:  Portsmouth,  Chatham,  Sheerness,  dte.;  nor 
any  in  Scotland  or  Ireland.  In  the  West  Indies 
there  was  no  Consul ;  and  it  was  necessary  to 
have  attention  paid  to  HaUfhx  and  Bermuda, 
where  many  American  seamen  lie.  The  expense 
in  eSeeting  this  business,  he  said,  would  be  eon- 
Mderahle ;  bat  this  was  no  objection ;  it  was  a 
mensnre  ncoesauf  to  preserve  to  the  eountrycfce 
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lives  and  usefulness  of  a  valuable  body  of  men. 
Mr.  S.  next  alluded  to  what  had  been  said  about 
the  proposed  agents  being  of  axtondeRcript  cha- 
racter, and  believed  the  British  would  treat  them 
w^tb  as  much  respect  as  anf  other  officer  of  the 
Amerioan  Qovemment.  No  reflectioo  was  meant 
by  thU  view  of  it  to  be  thrown  DpoB  any  body : 
chey  sat  there,  he  said,  as  legislators,  and  when 
Ihey  talked  about  burtins  the  feelings  of  such 
and  such  officers,  he  thought  they  were  mi-sspend' 
ing  their  time.  The  present  measures,  Mr.  S.  said, 
were  not  only  calculated  to  produce  relief  for 
present  sufferers,  but  prevention  from  future  evils, 
by  givijaa;  certi6cates  to  every  citizen  seaman: 
and  he  hoped  this  would  induce  merchants  to 
take  apprentices  to  the  sea-faring  business;  and 
by  that  means  build  up  a  valuable  body  of  see- 
men,  which  will  be  of  greater  wealth  to  the  coun- 
try than  the  mines  of  Mexico  or  Peru.  He  con- 
ctnded,  by  supporting  the  original  resolution,  and 
against  the  amendment. 

Mr.  Gilbert  explained. 

Mr.  HiLLBODSE  believed  the  g^at  diversity  of 
opinion  on  the  subject  before  the  House,  arose 
from  a  wish  to  determine  upon  the  best  possible 
way  of  serving  the  class  of  men  who  were  the 
object  of  their  present  inquiry.  It  has  beeu  said 
that  America  bad  only  five  Consuls  in  E^land, 
but  surely  these  five  Consuls  would  be  better  able 
to  do  the  business  in  question  tban  one  solitary 
•gent.  He  thought  a  Consul  (General  might  be 
appointed,  who  should  have  the  power  to  call 
apOD  all  other  Consuls  for  atisistanee  to  carry  into 
enect  the  business  upon  which  he  was  commis- 
sioned. 

Mr.  Jbabmiah  Smitb  proposed  to  combine  the 
two  places  of  agents  and  Consuls  together,  bv 
Icftving  it  optioiuJ  with  the  Pre819Biit,  which 
plan  he  thought  best  in  each  particolar  case. 

Mr.  MAniBON  aeain  the  propriety  of 

adopting  the  plAn  of  a^^nts,  in  preference  to  Con- 
suls, and  showed  that  m  adopting  this  plan,  they 
couid'not  be  considered  as  wanting  in  respect  to 
the  Executive,  since  they  would  be  doing  no  more 
than  their  duty. 

The  question  being  called  for,  the  amendment 
was  lost — beii^  33  for  it,  and  52  agaioflt  it. 

The  originaf  resolution  was  then  carried,  after 
atriiiiDg  out  the  words  "such  part  of." 

The  second  clause  being  read,  Mr.  Goodhue 
and  Mr.  Jbrbmiah  Smith  remarked  upon  the  diffi- 
culties which  would  attend  the  registering  of  sea- 
men. They  were  replied  to  by  Mr.  LiviNoaTON, 
who  was  01  opinion  it  was  perfectly  practicable. 
In  speaking  of  the  different  kinds  of  American 
citizens,  Mr.  L.  spoke  of  those  who  were  natives 
of  other  euuutries.  but  who  had  sought  an  a»yluni 
under  the  American  Government,  and  quoted  a 
great  number  of  ancient  and  modem  authors,  and 
even  vome  Baglish  acts  of  Parliament,  to  prove 
that "  man  has  an  inherent  right  to  go  into  what- 
erer  country  he  pleases,  and  by  residing  there,  and 
Ronforming  to  its  laws,,  bebome  a  citizen  thereof." 

After  which,  the  report  was  agreed  to,  and  the 
Committee  rose.  It  then  uoderwcQta  contider- 
•tioo  in  the  House,  and  aliter  a  number  of  obsena- 


tioos  with  respect  to  the  propriety  of  two  or  three 
different  amendments,  it  was  agreed  to,  with  an 
amendment,  proposed  by  Mr.  Swanwick,  to  strike 
out  the  words  "  West  Indies,"  in  order  that  Hali* 
fax  and  Bermuda  might  not  be  excluded. 

The  report,  thus  amnded,  is  in  the  following 
words: 

"  XeaUoed,  That  provirion  onght  to  be  made  fdr  the 
Airport  of  two  cnr  more  agents,  to  be  app<^ted  by  the 
President  of  th«  United  Statem  by  and  with  the  advice 
and  consent  of  the  Senate ;  the  one  of  which  agents 
■haU  node  m  the  Kingdom  of  Great  Britain,  and  the 
others  at  such  places  as  the  President  shall  direct; 
whose  dutj  it  shall  be  to  inquire  into  the  aitaatioii  of 
such  Amerkan  citizens  as  sbaU  have  been,  or  hereafter 
may  be,  impressed  or  detained  on  board  any  foreign 
verael ;  to  endeavor,  by  all  legal  means,  lo  ebtain  Ihdr 
release,  and  to  render  an  account  of  all  foreign  impress 
ments  of  American  dtiiens  to  the  Government  of  die 
United  States. 

'^Roohed,  That  proper  offices  ought  to  be  provided, 
where  every  seaman,  bemg  a  citizen  of  the  United  States 
(on  producing  evidence,  duly  authenticated,  of  his  birth, 
nataralization,  or  residence  within  the  United  States, 
and  under  their  protection,  on  the  third  day  of  Septem- 
bor,  one  thoasand  seven  hundred  and  eighty-three)  may 
have  sudi  eridence  registered,  and  may  reodve  a  certifi- 
cate 4rf'his  citizenship." 

Ordered,  Thatabill  or  bills  be  brougfat'in,pnr- 
snanttothe  said  resolutions;  and  that  Mr.  Liv- 
iNOSTOH,  Mr.  BooRNE,  Mr.  Swanwick,  Mr.  S. 
Smith,  and  Mr.  W.  Smith,  do  prepare  and  bring 
in  the  same. 


WBDNBaDAY,  March  2. 

A  bill  for  making  a  partial  appropriation  fmr 
the  Military  Establishment  for.  the  year  1796,  was 
read  a  first  and  second  time,  and  committed  to  a 
Committee  of  the  Whole  to-morrow. 

It  was  moved  that  the  consideration  of  the  Land 
Office  biU,  which  was  the  order  of  the  day,  should 
be  laid  aside,  to  take  up  the  consideration  of  the 
subject  of  tlie  Naval  Equipment;  but  after  somq 
observations  for  and  against  the  postponement,  the 
sense  of  the  House  was  taken,  when  than  mppm- 
ed  for  it  27,  agamst  it  41. 

Mr.  BoDKNE  wished  a  Letter  that  bad  been 
mentioned  to  have  been  received  from  the  War 
Office  might  be  read.  It  was  prodaced  and  read 
accordbgly.  It  contained  an  account  of  the  ma- 
terials wanted,  the  money  expended,  and  what 
would  yet  be  required  to  compfete  the  baildingaf 
the  fri^tes.  Referred  to  the  Committee  on  Ibe 
Naval  Equipment 

Mr.  Livingston  said,  that  tt  vras  generally  nn- 
dtTstuud  that  soqk-  important  CuiistitutioDal  ques- 
tions would  be  discussed  when  the  Treaty  lately 
concluded  between  this  country  and  Gkeat  witain 
should  come  under  consideration ;  it  was  verT 
desirable,  therefore,  that  every  document  whicn 
might  tend  to  throw  light  on  the  subject  shouU 
be  before  the  House.  For  this  purpose,  be  would 
move  the  following  resolution  : 

«  RetoM,  That  the  Preadent  of  Uie  United  Stales 
be  requested  to  lay  bsfors  Ibis  Uooss  a  eopy  of  the  1^ 
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ibmetioiis  given  to  the  Ministet  of  the  United  Stotei 
wbonegoti^edthe  Tiea^  with  Great  Britain,  commu- 
nicMad  by  his  Menage  od  the  fint  instant,  together 
with  tbfl  correspondence  and  ottier  documents  ralatire 
to  the  Slid  Treaty." 

Ordered  to  lie  on  the  table.  - 

INDIAN  TRADING  ROUSES. 

Mr.  Parker  moved  that  the  unfinished  business 
might  be  postpoaed,  to  take  up  the  consideration 
of  the  report  of  the.  select  committee  to  whom 
was  referred  the  ameDdments  of  the  Senate  to  the 
Inll  for  establishing  trading  houses  with  the  Indian 
tribes.  The  House  agreeing  to  this  question,  the 
report  and  ainendmeDts  were  read,  when 

Hr.  Parker,  one  of  the  committee,  gave  the 
reasons  which  induced  them  to  recommend  to  the 
House  to  disagree  to  the  amendments  of  the  Se- 
nate. He  said  they  went  to  alter  the  principle  of 
the  bill.  The  bill  took  precautions  to  prevent 
Grorernment  from  suffering  loss,  but  one  of  the 
OToposed  amendments  puts  it  in  the  power  of  the 
Pbbsidgnt  to  alter  the  price  of  merchandise,  as  he 
may  think  proper.  The  bill  fixed  the  sum  of  six 
thousand  dollars  for  the  payment  of  six  agents, 
which  was  thought  both  oy  the  late  and  present 
Secretary  at  War  to  be  sufficient;  but  the  Senate 
has  stmcK  out  the  clause,  and  left  it  to  the  Presi- 
DBKT  to  appoint  as  many' agents  and  to  pay  them 
wiiat  sum  ne  pleases.  The  bill  has  directed  that 
ofieoders  against  the  act  shall  be  tried  and  punish- 
ed in  the  vicinity  where  they  live;  but  the  Se- 
mte  propose  that  offenders  shall  be  taken  and  tried 
anywhere.  It  may  be  said  that  offences  against 
this  act  would  be  of  the  same  natui%  as  a  debt; 
but,  he  said,  to  be  so  tried,  would  take  away  the 
great  pririlege  of  the  Habeas  Corpus  act ;  that  it 
was  one  of  the  grievances  complained  of  when 
this  country  was  under  British  Government,  that 
they  were  removed  into  that  country  to  be  tried. 
The  principle  of  these  amendments,  he  said, 
amounted  to  this,  that  the  PnBSinENT  should  sell 
goods  at  what  price  he  pleased,  give  what  salary 
he  chose  to  agents,  and  try  offenders  against  the 
act  where  he  thought  proper. 

Mr.  Sboowiok  hoped  the  amendments  would 
be  eooiidefed  sepuamy. 

The  first  Bmendment  being  read,  respecting  the 

Tintment  of  agents — ' 
r.  HiLLHOUSB  hoped  the  House  would  agree 
to  the  amendment  He  saw  no  inconvenience  in 
leaving  it  to  the  PftsaiosMT  to  appoint  agents  and 
fix  their  salaries,  as  they  might  ne  employed  in 
other  business,  whi.:h,  at  present,  persons  are  spe- 
cially empbyed  to  transact,  under  a  former  act. 

Mr.  Parkbb  said,  this  act  was  meant  to  intro- 
duce a  friendly  intercourse  with  the  Indians,  and 
ooght  to  have  no  eonnexion  with  any  other  mui- 
ness. 

Some  observations  took  place  between  Mr.  J. 
Smith,  Mr.  Pabker,  Mr.  Sinowioc,  and  another 
member,  on  the  propriety  6(  the  wording  of  one  of 
the  ehmses  of  the  bill,  which  was  at  length  allow- 
ed to  be  rij^t. 

Mr.  G11.BB  said  the  question  was,  whether  one 
htudred  and  fifty  thoonnd  dollars,  the-  sam  pro- 


posed to  carry  into  effect  the  biU  in  question 
should  be  given  up  to  the  sole  direction  of  the 
pREsioENT,  or  whether  that  House  would  direct 
how  it  was  to  be  disposed  of.  It  was  the  first  time, 
he  said,  that  a  proposition  had  been  made  that  the 
President  should  be  allowed  to  give  salaries  fid 
libitum.  The  bill  provided  that  six  thousand  dol- 
lars should  be  paid  for  salaries,  but  it  would  be 
very  improper  that  the  whole  sum  for  carrying 
the  act  into  effect  should  be  put  ia  the  power  01 
tho  Executive.  He  said  he  had  never  any  san- 
guine expectations  from  this  bill^  but  had  no  ob-  . 
jection  to  the  experiment  being  tried. 

Mr.  Jeremiah  Smith  believed  it  wa«  r^bt  to 
limit  the  power  of  carrying  into  effect  this  bill, 
but  thoiuht  six  thousand  dollars  too  small  a  sunt- 
to  be  allowed  for  agency.  He  said  it  was  con- 
temf^ted  to  have  six  trading  bouses,  and  it  would 
be  necessary  that  each  should  have  a  clerk,  who 
would  expect  fire  hundred  doUars,  so  that  therp 
would  remain  only  three  thousand  dollars  for  the 
six  agents.  He  supposed  an  alteration  would 
therefore  be  necessary  in  the  sum.  As  a  confer- 
ence would  most  likely  take  place  between  the 
two  Houses,  he  thought  it  best  to  disagree  to  the 
amendment,  in  order  that  the  clause  might  be  dif- 
ferently modified. 

Mr.  H1LLHO08E  again  spoke  in  favor  of  the 
President's  appointing  the  agents,  in  order  that 
he  might  employ  them  in  other  business,  and  by 
that  means  save  an  expense  to  the  public. 

Mr.  MiLLEDOB  was  of  opinion  that  the  agent^ 
appointed  under  this  aol,  should  be  confined  to  the 
business  of  it  alone. 

Mr.  Dearborn  said  it  would  require  a  very  dif. 
ferent  person  to  be  employed  in  a  trading  house 
from  those  employed  in  distributing  articles  to  the 
Indians,  the  act  for  authorizing  which  he  believed 
expired  this  session.  He  thought  the  sum  would 
be  fixed  for  salaries;  but  he  thought  six  thousand 
dollars  far  too  little,  and  fae  believed  it  should  be 
twelve  thousand. 

The  motion  being  put,  on  agreeing  to  the  re- 
port of  the  committee  to  reject  the  first  amend- 
ment, it  was  carried.  The  other  amendments 
were  severally  put,  and,  after  a  few  remarks,  four 
of  them  were  agreed  to,  and  four  rejected;  and 
the  Clerk  was  directed  to  acquaint  the  Senate 
therewith. 

LAND  OFFICES  N.  W.  OF  THE  OHIO. 
The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  for  establishing  Land  Offi- 
ces for  the  sale  of  the.  North  Western  Territory. 
The  amendment  proposed  for  selling  the  land  by 
auction  being  under  consideration — 

Mr.  Baldwin  said  he  was  in  favor  of  the  amend- 
ment. He  was  not  disposed  to  encourage,  in  his 
own  mind,  too  great  suspicions  of  the  integrity  of 
individuals ;  but  it  is  not  to  be  forgotten,  said  he, 
in  making  the  provisions  of  this  land  law,  that  it 
is  to  be  carried  into  operation  in  times  stii^opilarly 
exposing  if  to  a  mercenary  and  tliiiaithftil  ezeca- 
ion.  We  must  temper  our  laws  to  what  we  see 
o  be  the  state  of  the  country.  Philosopheis  and 
:  politicians,  in  some  age^  hare  made  nch  aucoe» 
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fill  addresses  to  bumaD  ratare,  on  the  subject  of 
honor,  riitue,  patriotbm,  and  re^rd  to  the  pabtic 
intemt,  that  reputable  men  despised  appearing  to 
begOTeraedin  their  actions  br  pecuniary  consider- 
ations; but  pbilosc^ersi  and  politicians  with  us 
have  of  late  made  their  most  importunate  and  suc- 
cessful addresses  to  other  passions,  and  hare  ex- 
cited the  insatiable  sordid  passion  of  avarice  to  an 
unusual  degree.  Speculation  and  making  money 
are  rarely  Touod  in  a  more  raging  extreme,  and 
persons  whom  we  hare  supposed  worthy  of  our 
confidence  and  esteem,  publicly  practising  the 
meanest  and  most  disgraceful  arts  and  tricks  of 
s^arindUng;  and  instead  of  being  exhibited  to  pub^ 
lie  infamy  in  the  pillory,  ihey  snow  an  anblusBiog 
front  in  a  very  different  situation.  When  such 
men,  said  be,  are  publidy  patronized  and  treated 
with  respect,  it  is  necessary  to  take  care  how  we 
suier  the  exeeotiou  of  our  land  law  to  depend  on 
the  disinterestedness  of  an  individual. 

Mr.  CoopBH  was  in  favor  of  selling  by  auction. 
No  man^  he  said,  would  be  at  the  trouble  and  ex- 
pense 01  ^explorii)^  the  country  without  some  cer- 
tainty of  purchasmg.  But  if  the  bill  remained 
in  its  present  form,  a  farmer  might  travel  and  ex- 
plore these  lands,  and  when  he  g^s  to  the  sacred 
Land  Office,  with  his  money  in  his  hand,  the  agent 
might  easily  inform  some  favorite  speculator  what 
was  the  highest  sum  ofiiered,  so  that  he  might  ad- 
vance some  trifle  upon  it.  Why,  said  he,  adt^t  a 
secret  plan,  when  an  open  one  can  be  adopted 
with  greater  adTftBtagef  He-referred  to  the  State 
ikHew  Yosk,  as  a  proof  of  die  ftdiamce  due  to 
the  public  taioae  of  selling. 

Mr.  KiTCBELL  said  he  was  om  of  the  committee 
who  brought  in  thb  bill,  and  at  that  time  he  thought 
the  plan  proposed  the  best ;  but  from  what  he  ud 
beard  advanced  on  the  subject,  and  from  seriously- 
oonsidering  the  matter,  he  was  now  of  opinion  that 
a  sale  by  auction  would  be  best.  He  knew  there 
were  objections  to  be  urged  against  that  mode  of 
selling,  out  he  trusted  they  would  be  mostly  ob- 
riated. 

Mr.  HiLLHODBE  also  said,  from  observation  and 
reflection,  he  was  now  in  favor  of  selling  the  land 
by  auction.  He  hoped  that  salt  springs  and  other 
TMoaUe  lots  wotild  be  reserved  for  the  use 
Qoverament.  He  had  no  idea  of  bringing  the 
whole  of  the  land  into  the  market  at  onca,  «td 
voakt  therefore  preserve  that  clause  of  the  bill 
which  makes  two  dollars  the  lowest  mice  at  which 
my  part  of  the  land  shall  be  sold.  He  would 
hmre  offices  opened  to  which  applications  should 
be  made  for  any  lot  of  land  ^hat  mig^t  be  chosen, 
which  should  be  advertised  and  publicly  sold; 
and  he  would  have  no  parcel  of  Ifitnd  offered  for 
sale,  which  was  not  fixed  upon  by  some  person, 
and  then  there  would  always  be  a  certainty  of  one 
bidder  at  least.  By  this  means,  be  doubted  not,  a 
price  would  be  got  for  all  the  best  tracts  of 

Mr.  TuAo  Shitb  was  in  &vor  of  selling  by 
vendue,  as  he  hoped  it  would  preclude  the  possi- 
hUity  of  deception  or  fraud. 

Mr.  HavBHS  ^ke  in  &ror  of  public  sales,  but, 
hf  Mid,  if  the  miaimun  price  ifn  set  too  high,  it 


would  ^rent  eompetitioB  iq  bidding.  The  bSl 
was  objectionable,  as  it  contemplated  only  one 
plan ;  it  the  whole  of  the  land  is  not  sold  by  the 
present  plan,  there  is  no  provision  for  setliog  the 
rest.  If 'the  map  was  looked  at,  he  said,  it  would 
appear  to  be  most  convenient  not  to  dispose  of  the 
whole  at  once,  but  only  particular  jMrts.  He 
thought  the  bill  should  describe  such  parts  of  the 
laud  as  should  be  sold. 

Mr.  Mooae  thought  that  if  a  mode  was  adopted 
for  persons  inclined  to  purchase  to  offer  their  pro- 
posals in  writing,  unsealed  and  open  to  inspection, 
for  the  small  lots,  it  wonld  afford  the  best  oppor- 
tunity of  suiting  persons  who  might  wish  to  be- 
come settlers. 

Mr.  CoiT  wished  to  make  a  motion  to  strike  out 
the  whole  of  the  section.  It  was  his  opinion  they 
ought  to  proceed  no  further  in  the  business,  uouL 
they  had  caused  a  survey  of  the  land  to  be  taken. 
It  was  unl'urtuuate  for  the  House  that  ihuy  were 
legislating  on  a  subj'ect  upon  which  they  had  very 
little  information.  In  the  course  of  the  next  sea- 
son, he  said,  the  land  might  be  surveyed,  and  im- 
portant advantages  would  arise  from  it,  in  the  sale 
of  the  land,  by  uie  quality  of  soil,  situation,  &c., 
being  distinctly  marked  on  the  map.  The  sale 
might  then  be  regulariy  entered  upon.  At  present 
be  thought  the  House  had  too  little  knowledge  of 
the  land  to  fix  upon  such  a  plan  of  sale  as  shall 
produce  the  greatest  advantage. 

Mr.  NicBOi^  thought  that  the  present  was  the 
time  to  dispose  of  the  land,  when  speculation  was 
at  so  high  a  pitch.  The  fixing  upon  a  plan  <rf 
surveying  would  take  up  as  much  time  as  the 
selling  oithe  land.  They  would  be  perfectly  safe, 
he  said,  in  selling  by  auction,  and  fiung  a  mini- 
mum price ;  and  no  error,  he  was  of  opinion,  could 
take  place  in  the  sales. 

Mr.  W.  Ltman  hoped  the  section  would  not  be 
struckout.  Tbeadvanta^eofsellingatpreaentwaa 
great^  owing  to  emigration,  and  if  the  land  be  not 
sold,  It  will  be  taken  posseasioa  of  without  sate  ; 
and  if  settlements  begm  on  that  principle,  it  will 
deprive  the  United  States  of  great  advantages. 

Mr.  Datton  (die  Speaker)  said,  it  was  well 
known  to  gentlemen  that  there  was  {denty  of  land 
to  bej  purchased  wfaedier  Oovemment  i^eed  to 
open  a  Land  Office  or  not,  uid  except  in  providing 
for  a  surver,  a  sale  is  also  provided  for,  the  coiue- 
quence  will  be,  that  persons  will  buy  land  of  others, 
who  hare  it  to  sell  in  the  neighborhood  ot  these 
lands.  Another  thing:  as  the  sale  of  this  land  re- 
spected revenue,  so  &t  from  providing  a  revenue 
by  the  plan  of  surveying  proposed,  a  certain  great 
expense  will  be  incurrra.  The  present  emigra- 
tions, he  said,  were  great,  and  likely  to  increase, 
from  the  opening  ot  the  Mississippi  and  other 
causes.  The  object  should  be,  he  said,  to  hold 
out  inducements  to  these  people  to  wait  for  these 
lands.  He  was  in  fevor  of  the  mode  of  selling 
by  auction;  but,  as  that  was  not  at  present  tbe 
subject  before  the  Oommittee,  he  should  wish  the 
section  to  remain,  in  order  to  consider  the  amend 
meat. 

Mr.  KiTOHBLL  said,  that  the  speediest  manner 
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of  bringiag  forward  land  into  the  market,  would 
be  of  toe  greatest  advantage  in  all  respects. 

M^.  CoiT  supported  his  motion,  ft  was  said, 
he  observed,  that  if  the  land  was  not  sold,  it  wou  Id 
be  settled  apon.  He  said  it  wonld  take  up  nearly 
as  much  time  to  make  a  snrrey  for  salegastocarrf 
into  e^ct  the  plan  he  proposed. 

The  motion  was  pat  and  negatfTed. 

The  motion  for  seltiog  by  auction  being  pat, 
was  agreed  to. 

Mr.  Nicholas  moved  to  strike  out  a  part  of  a 
section,  and  insert  the  words,  "  Provided,  That  no 
part  of  the  said  land  be  sold  fbr  less  tiian  two  dol- 
krs  per  acre." 

Mr.  CooPEB  wished  the  House  might  not  deter- 
mine to  fix  the  lowest  price  of  the  land  at  two 
dollars  per  acre.  Many  millions  of  acres  were 
DOW  selhog,  he  said,  on  the  Ohio,  for  three  shil- 
lings on  long  credit.  He  thought  if  the  minimnm 
price  was  fixed  at  ten  shillings,  it  wbnid  not  affect 
the  price  of  good  land. 

Mr.  Dattom  (the  Speaker)  said  it  was  not 
meant  to  sell  the  whole  of  the  Und  at  present,  bnt 
onlr  a  certain  proportion.  For  this  purpose,  two 
dollars  per  acre  is  the  price  fixed  upon  as  the 
lowest;  and  if  this  price  were  not  sufficiently 
high  to  prevent  more  than  from  fire  to  800,000 
acres  of  the  best  land  being  sold  the  first  year,  he 
should  advise  it  to  be  higher.  The  following 
year  a  like  quantity  might  be  brought  forward. 
By  this  means,  the  land  will  progress  in  value  as 
it  becomes  settled,  and  the  land  of  second  or  third 
quality,  in  the  course  of  a  short  time,  will  come 
to  he  worth  as  much  as  the  best  land  at  die  open- 
ing of  the  sale. 

-  Mr.  WiLLUMS  thought  the  plan  proposed  wonld 
prevent  more  land  from  being  sold  at  first  than 
would  be  purehased  by  settlers^  and  cause  a  com- 
petition in  the  sale  He  thought  thete  were 
many  tracts  of  the  land  worUi  doaUe  tiie  price 
mentioned,  bat  a  sale  by  suction  would  find  its^ 
real  value.  , 

Mr.  Hbatb  thought  the  minimum  price  ^  the 
land  too  high. 

Mr.  Dbarbobn  believed  a  very  great  propor- 
tion of  the  land  first  sold  would  command  a  con- 
siderably higher  price  than  that  fixed  upon. 

Mr.  GALt.ATra  said  the  more  he  reflected  on 
the  subject,  the  more  he  was  convinced  there  was 
no  safe  plan  to  be  adopted  in  the  sale  of  this  land 
without  limiting  the  price.  And  if  a  low  price 
was  fixed,  in  order  to  accommodate  persons  of 
small  property,  they  sihould  ihll  into  error.  He 
said  tbote  were  two  kinds  of  purchasers  of  lands, 
settlers  and  speculators.  The  demand  of  the 
first  class  is  always  limited,  and  the  remainder 
fidls  into  the  hands  of  speculators,  and  they  wUt 
be  induced  to  purchase  only  by  a  prospect  of 
mt&t.  In  the  year  1792  alt  the  land  west  of  the 
Ohio  was  dispcned  of  to  speculators  at  Is.  6d  per 
acre,  and  in  a  week  afterwards  sold  for  a  doUar 
and  a  half ;  so  that  the  money  which  oo^t  to 
have  gone  into  the  fiinds.  went  into  the  pocket  of 
the  moneyed  men  who  purchased.  In  order  to 
^vem  the  price  of  the  nnd  in  contemplation,  it 
»  neeessary-io  inqaire  at  what  price  land  in  the' 
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neighborhood  sells  for.  This  inquiry  has  been 
made,  and  it  is  found,  that  land  as  good  in  quality 
sells  for  double  and'\reble  the  price  put  upon  this. 
Speculators  cannot  afford  to  give  this  pnce ;  the 
consequence  will  be,  that  those  only  who  mean  to 
settle  will  give  the  price.  This  will  prevent  too 
large  a  quantity  from  coming  into  the  market  at 
once,  and  give  Government  <hat  money  which 
speculators  would  get  were  a  lower  price  fixed 
upon  the  land. 
The  motion  was  put  and  carried. 
Mr.  Gallatin  said  that  it  had  now  been  agreed 
that  the  land  should  be  sold  by  auction,  and  that 
no  lot  should  be  sold  for  a  less  price  than  two  dol- 
lars per  acre.  If  in  order,  he  would  move  a  pro- 
vi.sioa  that  the  large  tracts  should  bfe  sold  at  the 
Seat  of  Government]  and  the  small  ones  in  the 
Western  Territory.  He  proposed  this  provision, 
as  he  beUeved  it  would  meet  the  wishes  of  the 
'  House,  though  he  was  of  opinion  it  would  be  best 
to  sell  the  whole  in  the  Territory,  as  he  con- 
ceived, that  no  person  would  give  two  dollars  per 
acre,  except  such  as  were  acquainted  with  the' 
quality  and  situation  of  the  land ;  the  conclusion 
is,  that  a  loan  who  wishes  to  purchase  raUst  send 
an  agent  to  examine  the  land  before  he  purchases, 
and  when  he  is  upon  the  spot,  be  can  purchase 
without  further  trouble.  This  would  he  the  most 
equitable  and  equal  way.  Whereas,  if  sold  at  the 
Seat  of  Government,  an  advantage  is  given  to 
such  as  live  in  the  neighborhood ;  out.  as  he  did 
not  expect  it  to  pass,  he  did  not  wisn  to  move ' 
this  proposition.  He  moved  first,  "that the  stoall 
lots  be  sold  upon  the  Western  Territory." 

Mr.  Williahs  wished  some  specific  place  to 
be  mentioned. 

Mr.  Oalutih  thotight  that  different  parts  of 
the  land  wodtd  sell  better  at  one  |dace,  and  other 
parts  at  other  places. 

Mr.  Havens  thought  the  proposed  plan  of  sale 
would  yet  favtw  speculators  too  much ;  for,  when 
agents  were  sent  to  explore  the  lands,  they  would 
become  acquainted  with  the  value  of  smalt  tracts 
as  well  as  larger  and  enter  into  competition  with 
the  settlers  for  them. 

Mr.  Dearbohn  said  it  api)eared  that  the  m«a- 
ber  who  spoke  last  was  afraid  of  too  great  a  com- 
petition for  the  lands ;  he  thought  there  was  no 
great  danger  of  getting  too  high  a  price  for  them. 
The  motion  was  put  and  agreed  to. 
Mr.  Nicholas  moved  that  it-  be  added.  "And 
that  the  large  tracts  of  land  shall  be  sold  at  the 
Seat  of  Government" 

Mr.  Maolay  was  in  fitvor  of  aeUmg  all '  the 
lands  upon  the  Territory. 

Mr.  Nicholas  said  there  would  be  a  great  ad- 
vantage lost  by  selling  the  lar^  lots  on  the  T^ 
ritory  j  for  when  agents  are  commissioned  to  buy, 
they  are  limited  to  priCe,  but  when  principals  at- 
tend a  sale  (which  would  most  probably  be  the 
case  if  sold  at  the  Seat  of  Government)  they  are 
frequently  induced  by  competition  to  give  more 
for  an  estate  than  they  at  first  intended. 

Mr.  Dayton  said,  if  the  member  who  objected 
to  the  present  motion,  would  apply  to  his  former 
remarlEs  on  the  subject,  he  could  not  support  hb 
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objectioD.  He  said,  the  sending  of  agents  might 
be  of  coDsiderabte  advantage  to  the  sale  of  the 
lots,  as,  on  their  return,  toeir  report  would  be 
heard  by  many,  and  probably  iDflaence  persons  to 
attend  the  sale  at  the  Seat  of  Goremmeat ;  but, 
if  the  sale  were  on  the  land,  no  such  advantage 
would  arise  from  the  mission  of  agents. 

Mr.  Rutherford  was  in  favor  of  the  whole  of 
the  lands  beiog  sold  on  the  Territory. 

Mr.  Vgnable  said,  if  the  large  tracts  of  land 
were  to  he  sold  only  at  the  Seat  of  Govciament, 
it  would  be  a  great  disadrantage  to  the  sale;  for 
if  a  person  goes  from  a  very  distant  part  of  the 
country  to  view  the  land,  he  will  perhaps  hare  a 
still  longer  journey  to  the  Seat  of  Government 
to  make  a  purchase,  as  it  is  not  to  be  presumed 
that  all  persons  who  mean  to  purchai:e  will  em- 
ploy agents.  This  was  a  very  serious  inconve- 
nieoce,  and  he  hoped  it  would  not  be  agreed  to. 

The  motion  was  put  and  carried. 

Mr.  HiLLHOtiSE  tiiought  it  necessary  to  add  a 
clause,  in  order  to  reserve  all  the  salt  springs  for 
"the  use  of  Government.   Agreed  to. 

Mr.  Isaac  Smith  moved  that  a  suitable  reserv- 
ation of  land  should  be  made  for  colleges  and 
schools.   Agreed  to. 

Mr.  WiLLUHS  moved  a  clause  to  the  following 
efiect: 

"Provided  me  aotoal  wtUer  be  not  on  every  

■ens  of  land  widiiii  yean  from  the  sale  Uiereo^ 

U  aball  return  to  the  GoTemment  of  the  United  Statea, 
•  the  same  as  if  no  rach  sale  had  taken  place." 

Mr.  Claiborne  hoped  the  lands  themselves 
would  be  sufficient  inducement  for  settlers,  and 
diat  purchasers  would  be  left  at  full  liberty  in  re- 
spect to  settlement.  He  could  never  agree  to  any 
regulation  that  should  go  to  the  taking  away  of 
land  from  a  purchaser  who  had  fairly  paid  for  it. 

Mr.  Nicholas  and  Mr.  Cooper  were  both 
against  the  motion. 

Mr.  Rdtberpord  was  in  favor  of  the  motion. 

Mr.  Williams  said,  if  the  clause  which  was 
recommended  was  made  a  condition  in  the  pur- 
chase, there  was  nothing  unreasonable  in  it.  It 
was  as  necessary  that  the  country  should  be  set- 
tled as  that  the  laud  should  be  sold.  Or  shall  it 
be  said  that  the  honest,  mdustrious  settlers,  shall 
make  roads^  bridges,  and  other  improvements, 
whilst  the  rich  hmders  keep  their  lands  in  hand 
until  these  improvements  are  made,  in  order  to 
increase  the  value  of  them  ?  The  member  from 
New  York  who  opposed  this  motion,  knows  that 
the  poor  inhabitants  on  the  new  settled  lands  in 
that  State  are  obliged  to  do  this.  He  thought 
this  clause  very  essential  in  the  act. 

Mr.  Cooper  replied,  and  the  Committee  rose, 
and  asked  leave  to  sit  again. 


Wbdhesdat,  March  3. 

A  message  was  received  from  the  Senate  an- 
nouncing that  they  insist  on  their  amendments, 
disagreed  to  by  this  House,  to  the  bill,  entitled 
"  Au  act  for  establishing  trading  houses  with  the 
Indian  tribes." 


[Mabcb,  1796. 


NORTHWESTERN  LAND  OFFICES. 

The  Hoose  having  resolved  it»elf  into  a  Com- 
mittee of  the  Whole,  on  the  bill  for  opening  Land 
Offices  for  the  sale  of  the  Western  lands,  and  the 
ameodmeot  proposing  that  there  should  be  one 

actual  settler  upon  every  acres  of  land,  being 

read — 

Mr.  Havbhb  wished  to  give  some  reasons  why 
he  thought  the  amendment  unnecessary.  He 
said  it  had  been  introduced  Jn  the  State  of  New 
York  without  effect ;  there  was  not  rigor  suffi- 
cient in  Gh^vernment  to  carry  such  a  clause  into 
effect.  Besides,  in  order  to  avoid  the  forfeiture,  a 
purchaser  mi^ht  build  a  hut,  put  in  a  person  for  a 
'  time,  and  then  go  off  again.  Another  reason  for 
objecting  to  it  was,  when  a  certain  number  of  in- 
habitants shall  have  taken  up  their  residence  in 
the  country,  it  would  he  organized  into  a  State, 
and  form  itself  into  a  Government,  which  could' tax 
the  property  of  non-residents.  This  would  be 
an  effectual  measure  to  prevent  the  engrossing  of 
land.  A  like  regulation  had  taken  pbce  in  the 
State  of  Vermont,  which  bad  answered  the  ptt^■ 
pose,  and  he  conceived  always  would  have  the 
effbet.  He  should,  therefore,  vote  against  the 
amendment. 

Mr.  WiLUAMs  said  the  revolation  he  proposed 
bad  not  been  carried  into  effect  in  the  State  <^ 
New  York,  but  it  was  owing  to  the  influence  of 
the  Legislative  body  preventing  it.  It  was  intro- 
duced four  years  ago ;  but  it  was  now  put  into 
other  bands,  where  the  interest  of  great  land- 
holders will  not  prevent  its  operation.  Were  land 
sold  in  small  tracts,  it  might  be  taxed  in  the  way 
proposed ;  but  when  sold  in  large  tracts,  the 
holders  of  such  tracts  have  generally  too  great  an 
interest  in  the  Legislature  of  the  State  to  {ve- 
veot  a  law  passing  to  this  salutary  end.  In  the 
State  of  New  York,  a  tax  of  this  sort  was  every 
year  proposed^  but  alwavs  rejected  by  those 
whose  private  interest  would  be  affected  thereby. 

Mr.  Oallatik  was  in  fovor  of  the  amendmefit. 
He  conceived  that  the  happiness  and  prosperity  of 
the  country  would  be  promoted  by  preventing 
the  lands,  the  sale  of  which  they  were  contem- 
plating, from  being  eiigrossed  in  few  hands,  and 
he  believed  the  provision  now  under  considera- 
tion, together  with  the  price  fixed,  would  have 
that  effect.  The  only  material  objection  to  it  is, 
that  it  may  diminish  the  revenue  by  reducing  the 
price  that  would  otherwise  be  paid  for  the  land. 
He  thought  this  a  specious  objection,  not  a 
solid  one.  He  believed  the  regulation  would  pre- 
vent some  speculators  from  purchasing,  but  he 
thought  it  a  beneficial  thing  that  they  should  be 
driven  from  the  market.  Lands  which  produced 
nothing;  were  of  no  real  value.  The  high  price 
expected  must  be  j^t  from  real  settlen  alone. 
The  consequence  Will  he,  that  a  less  quantity  of 
land  will  be  sold,  but  a  suffieieDt  quantity  to  satis- 
fy actual  settlers  will  be  disposed  of,  notwith- 
standing this  clause,  and  Government  wilt  pocket 
the  profit  which  speculators  otherwise  would 
have  had.  And,  in  the  following  year,  the  land 
which  would  have  been  ei^rossea  by  speculators, 
bat  for  a  prorisioa  of  this  Itind,  will  be  bcoi^t 
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into  market  to  meet  the  demand  of  fresh  aetUersi 
at  perhaps  aa  advanced  price. 

It  had  been  said,  Mr.  G.  obserred,  that  this  reg- 
ulatioQ  wottld  hold  out  too  ^reat  encouragement 
to  emigration.  Whether  this  Uw  passed  or  not, 
the  same  number  of  men  would  go  to  this  land. 
It  was  not  from  a  distance  that  emigrants  were  to 
he  expected,  btit  from  tracts  adjacent;  this  clause 
would  ioflict  a  penalty  on  men  who  purchased 
lands  with  speculative  views  alone.  With  re- 
spect to  what  had  been  said  about  an  evasion  of 
the  act,  it  would  be  easjr  to  define  what  constitu- 
ted an  actual  settler. 

It  has  been  said,  that  taxing  noa-residents  would 
produce  the  effect  intended  by  this  clause.  Mr. 
G.  thought  differently.  In  the  State  of  Pennsyl- 
Tania  that  practice  had  been  adopted ;  the  taxes 
laid  upon  persons  of  this  description  have  never 
been  sufficient  to  induce  settlement.  They  hare 
found  their  land  increase  more  in  valne  by  means 
of  settlements  taking  place,  than  any  amount  ot 
taxes  laid  upon  it.  It  has  been  said,  that  larger 
taxes  might  be  imposed ;  but  they  will  not  he 
paid.  In  the  conntry  where  he  Itved^  the  occu- 
piers had  been  called  upon  to  pay  their  quota  of 
taxes  which  could"^  not  be  got  from  non-residents. 
He  would  ask  gentlemen  whether  they  wished 
the  land  to  be  engrossed  or  not  ?  and  if  they  do 
not,  he  would  be  glad  if  they  could  produce  a 
better  plan  for  preventing  it  than  this.  Before 
the  Revolution,  a  plan  of  this  sort  was  adopted 
from  one  end  of  the  country  to  the  other,  and  he 
beliered  it  was  owing  to  this  regulation,  that  they 
owed  a  great  deal  of  the  happiness  and  prosperity 
which  they  had  since  enjoyed.  He  wished,  there- 
fore, the  example  to  be  followed. 

Mr.  Cooper  said  few  men  could  afibrd  to  pay 
two  dollars  an  acre,  and  none  would  pay  it,  ex- 
cept those  who  meant  to  settle  upon  the  land.  It 
was  not  well  to  make  severe  settling  clauses. 
Security  would  operate  against  them,  lu  the 
State  of  New  York  the  regulation  could  never 
be  put  in  force. 

Mr.  Dayton  (the  Speaker)  said,  if  the  sole  ob- 
ject of  the  amendment  had  been  to  prevent  the 
land  being  engrossed,  it  would  have  had  his  sup- 
port: but  he  did  not  think  it  would  hare  that 
effect.  He  thought  that  fixing  the  price  of  the  land, 
which  should  not  be  lesathui  two  dollan  per  acre, 
would  produce  this  effect ;  bat  the  proposed  regu- 
lation, ne  thought,  would  hare  a  different  effect ; 
it  would  reduce  the  price  of  the  land.  He  was 
of  opinion  that  land,  which,  without  this  clause, 
would  sell  for  four  dollars  an  acre,  with  it,  would 
not  sell  for  more  than  three  and  a  half.  Besides, 
no  Government  ever  did,  or  ever  would,  enforce 
such  a  regulation.  It  would  be  holding  out,  also, 
a  premium  to  emigration,  which,  he  trusted,  was 
not  the  intention  of  the  Legislature;  for  persons 
who  purchased  land  at  three  dollars  and  a  half  an 
acre,  to  obtain  settlers,  might  be  obliged  almost  to 
give  it  away.  Indeed,  he  thought  it  unnecessary 
to  multiply  arguments  agaiust  a  regulation  calcu- 
lated to  produce  so  many  injurious  consequences. 

Mr.  S.  Smith  said  it  did  not  appear  to  him  diat 
the  amendment  could  hate  any  good  effect.  No 
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law  which  countenanced  injustice  could  be  car- 
ried into  execution;  and  to  take  away  land  from 
a  purchaser,  after  he  had  justly  paid  for  it,  could 
not  be  accounted  anything  less,  as  perhaps  it 
might  not  be  possible  to  get  men  to  settle  upon 
the  land  within  the  limited  time.  Wot  instance, 
suppose  a  war  was  to  take  place  with  the  Indians, 
it  would  be  impossible  to  fulfil  the  contract.  In 
such  case,  it  wiU  be  said,  petitions  would  be  heard 
for  relief.  The  regulation,  in  his  opinion,  might 
produce  maoy  evils.  The  large  iracu>  of  land,  he 
said,  must  be  purchased  by  moneyed  men,  and  • 
there  ought  to  oe  no  objection  thrown  in  theii 
way. 

Mr.RiTTiiERPoaD  thought  the  amendment  ought 
to  be  agreed  ta  He  spoke  highly  of  the  people 
living  on  the  frontier.  He  heard  fishermen  toy 
that  the  best  fish  always  rise  highest,  and  so  it 
was  with  the  people,  who  were  tbe  best  on  the 
frontiers;  they  are  not  too  polite  to  be  religious ; 
they  are  hospitable  and  neighborly,  and  do  not 
employ  their  nights  in  nocturnal  revellings.  These 
honest  men  sufler  immense  inconveniences  by  the 
incursions  of  their  savage  neighbors,  the  Indians ; 
they  cast  their  eyes  about  them  for  assistance,  and 
see  nothing  but  large  unoccupied  tracts  of  lands, 
whose  owners,  perhaps,  are  living  secure  in  some 
large  city.  This,  he  said,  was  distressing  to  them. 
Without  this  amendment,  he  thought  the  bill 
would  have  no  good  effect. 

Mr.  Claibobne  was  sorry  to  differ  In  opinion 
from  his  colleague  on  this  subjeet.  He  thought 
the  land  woulif  not  be  settled  in  half  a  century, 
and  that  the  amendment  would  be  a  clog  on  the 
sale,  by  deterring  men  from  purchasing.  They 
ought,  he  said,  rather  to  throw  out  encourage- 
ments to  induce  men  to  become  purchasers.  £z- 
cessive  laws,  he  said,  were  never  executed,  and 
to  adopt  this  measure  .would  destroy  the  bill. 

.  Mr.  WiLLiAUB  was  confident  his  amendment 
would  have  the  best  effects.  He  believed  no  coun- 
try was  ever  more  speedily  settled  than  the  Gene- 
see country,  in  the  State  of  New  York,  in  the  law 
for  effecting  which,  there  was  a  clause  of  this 
sort.  It  is  said  that  the  price  of  two  dollars  will 
cause  a  settlement ;  then,  said  he,  where  is  the 
harm  of  this  clause?  There  is  no  forfeiture  in- 
curred in  case  of  settlement  With  respect  to  the 
regulation  being  a  check  to  the  sale,  he  believed 
it  would  be  a  salutary  check.  Large  lots  may  be 
sold  somewhat  cheaper,  hut  it  would  not  affect 
the  price  of  small  lots.  There  might  be  a  prori- 
sion  in  case  of  an  Indian  war ;  the  land,  in  that 
case,  should  not  be  forfeited  for  want  of  settlers. 
He  referred  to  the  practice  in  the  State  ol  New 
York,  and  was  certain  that  this  plan  would  eventr 
ually  produce  the  most  money,  at  the  same  time 
that  it  would  insure  a  settlemenL  The  lands 
should  he  paid  for  by  instalments,  and  by  being 
gradually  brought  in  the  market  they  woud  conr 
stantly  rise  in  value. 

Mi.  Dayton  rose  to  explain,  and  again  ewteae- 
ed  his  disapprobation  of  the  amenduent.  He  said 
non-residents  might  be  taxed  as  high- for  iheir  un^ 
occupied  lands  as  were  the  occupiers  of  improved 
lands,  by  which  means  they  would  be  nwde  tc 
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CMiUribute  their  fail  proportion  towards  the  ex- 
pense of  making  roads,  bnd^s,  &c. 

Mr.  Cooper  wished  to  get  a  good  price  for  the 
land,  in  order  to  pay  the  Public  Debt ;  and,  on  this 
account,  he  hoped  do  discouragement  would  be 
thrown  in  the  way  of  purchasers. 

Mr.  Gallatin  remarked  that  the  member  from 
New  Jersey  had  said,  the  present  amendment 
would  reduce  the  price  of  the  land.  He  thought 
difierently.  None  would  purchase  but  real  set- 
. tiers.  Of  course,  a  less  (quantity  will  be  sold  in 
any  one  year ;  but  what  is  sold  will  command  a 
good  price.  Instead  of  sdling  three  millions  of 
acres  at  two  dollars  the  first  year,  perhaps  one 
million  might  be  sold  at  four  dollars,  and  the  re- 
maining two  nlillions,  instead  of  selling  for  two, 
will  brmg  four  dollarSj  which  will  be  the  effect  of 
diiving  uiose  purchasers  from  the  market  who 
meant  to  purctuise  on  speculation.  The  quantity 
of  land  to  be  disposed  of,  Mr.  G.  said,  was  ahout 
ten  millions  of  acres,  which,  divided  by  4.0U0, 
would  make  2,500.   But  there  would  be  no  hope 

getting  2,500  families  on  the  lands  in  one  year; 
but  to  sen  one  million  of  acres  a  year,  it  would  be 
disposed  of  in  ten  years,  by  which  means  1.000  fa- 
milies might  be  accommodated  with  1,000  acres 
each,  and  the  highest  price  be  got  for  it  that  the 
land  was  really  worth.  With  respect  to  the  re- 
Tenue,  this  plan  will  to  the  QoTemment  all  the 
jHroflts  of  the  specolatw.  Qorerament  would  be, 
m  efibet,  its  own  speculator.  If  the  land,  said 
he,  was  the  property  of  a  printe  individual,  he 
would  never  agree  to  sell  the  whok  in  one  year, 
when  he  knew  that  a  large  number  of  families 
would  every  year  be  in  want  of  a  portion  of  this 
land.  Another  objection  is,  that  this  regulation 
would  amount  to  a  bounty  on  emigration.  An 
criwervation  made  by  gentlemen  who  opposed  the 
amendment,  struck  nim  with  much  force  in  favor 
of  it.  Say  they,  if  you  oblige  purchasers  to  settle 
the  land  within  a  limited  time, tney  may  be  obliged 
to  give  their  land  for  nothing.  He  wished  tnat 
might  take  place.  If  the  cause  of  the  happiness 
of  tnis  country  was  examined  into,  he  said  it  would 
he  fotuid  to  arise  as  mnefa  from  the  great  plenty 
of  land  in  proportion  to  the  inhabitants,  which 
their  citizens  enjoyed,  as  from  the  wisdom  of  their 
pditical  institutions.  It  is,  in  fact,  said  be,  be- 
cause the  poor  man  has  been  able  always  to  attain 
his  portion  of  land.  And  it  was  perfectly  imma- 
terial to  them  whether  a  man  was  hai^y  in  New 
Jersey  or  upon  the  Western  Territory,  it  was  their 
duty  to  do  all  in  their  power  to  promote  the  ge- 
neral bappiuess  of  the  whole  country. 

To  resume,  said  Mr.  G.,  the  experience  of  a 
century  might  be  called  to  prove  that  the  happi- 
ness of  this  country  bad  been  promoted  by  regula- 
tions similar  to  that  now  under  consideration.  In 
New  England  no  tract  had  ever  been  granted 
without  an  obligation  to  settlement.  He  Uiougbt 
therefore  they  ought  not  to  part  with  such  a  pro- 
Tition  on  mere  theory.  The  consequence  would 
periiaps  be,  the  price  of  labor  would  be  kept  up. 
He  wished  It  to  he  BO.  It  was  not  only  a  sure 
UMTk  of  prosperity^  but  afforded  comfort  to  the 
foot  man }  it  was  nis  wish  to  increase,  rather  than 
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diminish  that  cOmfort.   He'conclnded  by  hoping 
the  amendment  would  obtain. 

Mr.  N.  Smitu  said  the  proposed  ameDdmca^t, 
in  his  opinion,  would  have  no  eflfect  but  to  dimin- 
ish the  price  of  the  land,  and  offer  a  premium  to 
emigration.  The  advantage  proposed  oy  the  mea- 
sure is  to  drive  all  speculators  from  the  market. 
He  thought  the  argument  ill  founded.  He  said 
this  clause  would  introduce  cfonsiderable  embai^ 
rassment  into  the  business,  and  where  there  was 
anv  degree  of  embarrassment,  the  broader  was  the 
field  for  speculation.  Speculators  will  still  pur- 
chase, but  at  a  price  that  wtU  indemnify  them 
against  any  contmgency.  For,  suppo^  the  land 
worth  four  dollars  an  acre,  under  these  circum- 
stances, not  more  than  two  or  three  will  be  given. 
Gentlemen  suppose  that,  if  this  ameodmeQt  ukes 
place,  every  purchaser  will  go  upon  the  land.  No 
such  thing  will  happen  j  a  servant  or  tenant  would 
answer  the  purpose.  Advert  to  the  bill  said  Mr. 
S.,  and  it  will  be  seen  that  tracts  are  to  be  sold  in 
lots  of  three  miles  square,  by  vendue,  at  the  Seat 
of  Government.  The  speculator  comes  forward, 
and  every  man  who  purchases  will  bear  it  in 
mind,  that  settlers  must  be  upon  the  land  in  a  cer- 
tain time.  This  will  not  prevent  the  land  from 
being  sold,  but  it  will  diminish  the  price,  and  ope- 
rate as  an  encouragement  to  emigration.  He  was 
surprised  to  hear  that  the  gentleman  who,  a  few 
days  ago,  had  said  he  did  not  wish  to  encourage 
emigration,  now  support  a  measure  which  seemed 
to  have  that  for  its  principal  object.  He  would 
hare  men  emigrate  to  what  place,  and  when  they 
pleased,  but  would  not  offer  them  a  premium  for 
doing  so. 

Mr.  NicBoULS  thought  the  clause  proposed 
would  be  extremely  discouraging  to  purchasers. 
The  uncertainly  of  procuring  settlers  will  deter 
moneyed  men  from  adventuring  their  property  in 
this  land.  He  was  of  opinion  it  would  have  a 
tendency  to  put  the  land  into  the  hands  of  specu- 
lators at  a  low  price.  The  condition  was  an  a»- 
reasonable  one.  Suppose,  said  he,  a  merchant 
was  told  by  Government,  you  may  import  as  many 
goods  as  you  please,  but  if  you  have  any  left  at 
the  end  oi  the  year,  ibey  must  be  burnt ;  would  he 
not  think  it  a  tyrannical  decree  t  The  object,  if  he 
understood  it  rightly,  was  to  sell  the  land  to'  emi- 
grants going  into  that  cotmtryj  at  as  good  a  price  aa 
could  be  got,  without  throwing  any  discourage- 
ments in  ueway.  - 

Mr.  Havens  understood  the  operation  of  the 
bill  in  this  way:  Government  aoes  not  expect 
much  above  the  minimum  price.  He  that  will 
first  bid  two  dollars  per  acre  will  get  the  land. 
So  that,  when  the  land  shall  be  thought  to  be 
worth  this  price,  it  will  be  sold  to  any  person  who 
bids  it.  He  said  the  effect  of  a  clause  of  the  same 
kind  with  that  under  consideration  had  been  tried 
in  the  States  of  Massachusetts,  New  Hampshire, 
and  Vermont,  and  was  found  ineffectual.  If  he 
thought  it  would  answer  the  purpose  intended,  he 
would  vote  for  it;  but  he  believed  it  would  be  a 
clog  upon  the  mle,  without  any  advantage.'  He 
was  of  opinion,  the  wiahed-^or  effect  might  be  ob- 
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tained  ia  a  different  way,  and  therefore  this  clause 
was  unQBcessary. 

Mr.  HiLLHOCSE  thought  the  gentleman  from 
Pmnsylrania  was  rfiistakeD  with  respect  to  what 
he  had  asserted  of  the  practice  of  the  New  Enelaad 
States.  He  bdtered  the  amendmeDt  would  have 
a  bad  efieet.  The  way  in  which  the  part  of  the 
country  which  he- came  from  was  peopled,  was 
one  part  at  once.  If  this  amendment  was  adopt- 
ed, what  wouM  be  the  eonsequeoce?  Instead  of 
the  people  who  go  upon  the  land  being  settled 
compaeuy,and  in  the  neighborhood  of  each  other, 
tbey  will  spread  themselves  over  the  face  of  the 
whole  country,  without  the  power  of  assisting  or 
defending  each  other.  He  did  not  think  this  re- 
gnkttbn  would  prevent  the  sale  of  a  single  acre, 
bat  lower  the  price,  and  the  forfeiture  never  had, 
and  never  would  be  enforced.  Indeed,  it  might 
create  a  war  to  attempt  to  dispossess  persons  o£ 
property  they  had  paid  for.  He  should  have  no 
objection  to  any  clause  which  would  coniiDe  set- 
tlers on  small  tracts  to  a  particular  part  of  the 
Territory. 

Mr.  FiifDLBT  observed,  there  were  many  differ- 
ent opinums  on  the  subject  before  them.  Some 
members  thought  to  obtain  money  was  grand 
object ;  others  had  different  views.  He  did  not 
think  the  raising  of  money  ought  to  be  the  lead- 
ing object.  He  did  not  wish  a  single  acre  to  be 
atud  more  than  could  be  settled.  He  did  not  think 
the  United  States  could  have  a  greater  advantage 
than  to  have  a  reserve  of  good  land  to  offer  pcr- 
soDs  who  wish  to  emigrate.  He  thought  the  price 
fixed  upon  the  land  would  be  a  check  on  the  sale, 
and  discourage  emigration.  Had  gentlemen  con- 
sidered what  they  were  about  ?  Whether  they 
were  merchants,  only  to  get  money  1  Surely  not ; 
ihey  had  men,  and  the  happiness  of  men  in  their 
view.  On  the  frontier  parts  of  the  country,  there 
is  no  greater  unhappiness,  said  he,  than  that  ocea- 
stoned  by  the  settlmg  too  widely,  the  settlers  can 
neither  make  the  necessary  improvements,  nor 
defend  themselves ;  but  by  settling  compactly,  the 
inhabitants  experience  all  the  advantage  of  soci- 
ety, g6od  schools,  and  everything  desirable.  He 
did  not  think  the  present  amenmnent  calcuUited 
to  lower  the  price  of  the  land ;  the  price  would 
advance  by  degrees.  Why  sell  more  lands  than 
otm  be  settled  T  To  have  them  engrossed  t  This 
would  be  a  greai  evil,  and  might  have  an  effect  on 
the  happmesa  of  the  oountry,  which  could  not 
be  at  present  foreseen.  The  comparison  betwixt 
a  merehaut  selling  goods,  and  a  Government  sell- 
ing lands,  would  not  hold.  It  is  a  sort  of  transac- 
tion which  should  always  be  kept  in  the  hands  of 
Oovemmeot,  and  not  in  thoae  of  •peculators ;  for, 
if  speculators  had  the  nle  of  the  land,  the  price 
they  would  fix  upon  it  would  drive  emierants 
upon  the  territory  of  other  icountriea,  who  hold  out 
encouragements  to  receive  them.  The  prospect 
of  peace  and  security  will  have  a  conEiderable  in- 
fioence  on  the  price  of  the  land ;  he  himself  was 
fearful  that  the  Indians  would  commit  depreda- 
tions on  the  frontiers. 

He  did  not  think  the  practice  of  the  Eastern 
fltatea  praetieaUe  in  this  new  eotmtty,  but  he 


[HopR.  " 


would  have  it  approached  to.  He  wished  the 
land  to  be  settled  gradaally,  and  that  an  effectual 
check  might  be  put  on  the  rage  of  speculators, 
which  seemed  to  nave  no  bounds.  The  most  bar- 
ren mountains  were  embraced  by  them.  He 
thought  it  would  be  prudent  to  adopt  the  amend- 
ment as  an  experiment  which  wonld  be  perfectly 
safe ;  for,  if  the  land  was  onc6  engrossed,  there 
would  be  no  remedy.  He  said  there  were  facts 
and  experience  in  support  of  the  proposition,  and 
theory  only  against  it  He  shoula  therefore  vote 
for  it,  and  trusted  other  checks  wonld  be  provided 
before  the  bill  passed  into  a  law- 
Mr.  Rdtherfohd  spoke  again  in  favor  of  the 
amendment,  and  of  the  frontier  inhabitants.  Ex-  ■ 
perience,  he  said,  was  vastly  preferable  to  a  fine- 
spun theory.  He  hoped  the  mind  of  every  mem- 
ber in  that  House  was  as  pure  as  that  of  the  great 
FRAtnCLiN,  and  he  paid  great  attention  to  their 
sentiments,  but  experience  taught  him  to  differ 
from  them  on  the  present  question.  He  had 
been  acquainted  with  the  frontiers,  he  said,  fifty 
years,  and  had  seen  the  conntiv  progress  from 
woods  to  towns— (he  was  reminded  oy  the  Chair- 
man that  there  was  a  specific  question  before  the 
Committee.)  He  wished;  he  said,  to  introduce 
his  experience.  He  said  the  country  would  be 
settled,  should  he  settled,  and  must  he  settled. 
The  most  untaught  Indians  Were  to  receive  in- 
formation ;  it  should  he  compactly  settled  by  ho- 
nest, respectable  yeomanry  j  but  will  a  man  who 
has  nis  land,  his  orchards,  his  gardens,  in  good  or- 
der, pack  up  hi*  all,  and  go  to  this  new  country  t 
'  No ;  but  he  will  send  one  or  two  of  his  sons.  Gen- 
tlemen thought  the  country  would  not  be  sold.  ■ 
There  was  no  doubt  of  it.  He  said  the  people  of 
this  country  were  doubled  since  the  horrid,  de- 
testable war  with  England.  The  people  were 
eight  millions,  at  least ;  they  increased  luce  a  bee- 
hive. He  was  not,  he  said,  for  shutting  oat 
members  of  Congress  from  getting  lots  for  their 
children,  but  he  wished  to  discourage  speculators. 

Mr.  Madison  was  not  surprised  to  hear  differ- 
ent opinions  on  this  question,  according  as  mem- 
bers felt  from  the  usages  of  the  Stales  to  which 
they  belonged.  It  was  difficult  to  judge  precise- 
ly betwixt  different  opinions,  from  the  blanks  of 
the  bill  not  being  filled  up.  Perhaps  a  good  deal 
depended  on  the  quantity  of  land  to  be  ofiered  for 
sale.  Purchases  made,  he  said,  under  a  consider- 
ation that  the  land  would  be  speedily  settled,  would 
be  made  at  a  higher  price,  and  those  made  under 
an  idea  of  a  considerahly  distant  settlement,^ would 
command  a  price  in  proportion.  The  principal  . 
object  was  to  fill  the  Treasury  as  soon  as  possible. 
He  believed  the  obliging  of  purchasers  uf  settle 
laitd  within  a  limited  time  would  he  an  obstruc- 
tion in  the  sale ;  but  there  were  several  consider- 
ations which  ought  to  be  weighed.  If,  by  requir- 
ing actual  settlers,  they  shoold  repel  a  part  of  those 
who  did  not  intend  to  settle  themselves  on  the 
land,  they  might  not  repel  others.  Persons  would 
be  more  ready  to  go  into  a  wilderness,  if  they 
were  assured  of  company.  The  amendment  would 
have  less  effect  in  repelling  large  purchasers,  than 
at  fint  imagined.   If  persons  knew  when  they 
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purchased  that  tbey  must  provide  settlers,  they 
will  see  tjiat  a  great  advantage  ma^  arise  from 
their  enterprise,  and  will  give  a  greater  price. 
With  respect  to  the  policy  of  increasing  emigra- 
tion there  seemed  to  be  a  middle  course.  It  would 
not  be  right,  he  said,  to  encourage  emigrations, 
nor  to  throw  obstacles  in  the  way  of  them.  He 
believed,  with  the  gentleman  from  Pennsylvania, 
that  if  they  were  ever  so  desirous  that  emigrations 
should  not  take  place  to  that  country,  it  would 
not  hinder  thpm.  He  was  opposed  to  a  greater 
quantity  of  land  being  brought  to  market  than 
«ouId  be  settled-  The  consideration  of  settlement, 
he  said,  ^ould  be  found  to  operate  much  less  on 
the  price  than  was  supposed ;  he  knew  not  whe- 
ther it  would  increase  the  price.  But  as  the  sub- 
ject was  important,  and  greater  light  might  be 
thrown  upon  the  subject  hereafter,  he  would 
wish  the  forfeiture  of  the  land  to  be  struck  out, 
and  left  to  be  modified  by  the  select  committee. 

Mr.  Habpeh  said,  when  the  amendment  was 
first  proposed,  he  thought  it  a  good  one ;  but,  on 
more  mature  consideration,  he  found  it  would 
not  only  fail  iii  producing  the  effect  intended,  but 
be  pregnant  with  evil.  The  good  effects  propos- 
ed by  the  amendment  were  to  restrict  the  quan- 
tity of  land  sold,  and  to  accommodate  that  class 
of  settlers  who  may  be  ia  want  of  land  at  a  low 
price.  The  first  object  was  of  great  importance. 
But  does  it  not  appear  that,  by  hmiting  tne  quan- 
tity of  lant]  sold,  it  would  have  an  effect  to  de- 
crease the  competitioQ?  Decreasing  the  competi- 
tion will  not  decrease  the  quantity  sold,  but  the 
price ;  for  when,  the  competition  is  greatest,  the 
price  will  be  hignest.  But  if  you  substract  a  cer- 
tain number  of  purchasers,  you  leave  the  market 
open  to  a  few  bidders,  you  will  get  the  land  at  a 
less  price.  The  amendment  must,  therefore,  pro- 
duce a  disadvantageous  effect,  as  the  same  quan- 
tity of  land  will  be  sold,  and  less  money  produced. 
The  next  beneficial  consideration  was,  to  accom- 
modate those  persons  who  want  land^  but  can- 
not afford  a  high  price.  A  certain  proportion  of 
citizens  every  year  emigrate:  some  of  them  will 
be  able  to  purchase,  others  must  either  obtain  land 
at  a  low  price  or  on  long  credit.  If  the  sale  be 
left  unfettered,  the  competition  will  be  increased 
by  persons  purchasing,  who  will  be  willing  to  ac- 
commodate this  latter  class  of  persons.  As  to 
that  class,  who  purchase  with  a  view  of  settle- 
ment, they  can  accommodate  themselves.  Per- 
sons, he  said,  who  purchase  at  a  high  price,  with- 
out this  amendment,  will  be  induced  to  settle  the 
land  as  soon  as  possible.  The  amendment  will 
tend  to  scatter  settlers  over  the  whole  country ; 
for  if  purchasers  get  land  in  quite  opposite  parts 
of  the  Territory,  tbey  will  be  obliged  to  settle  it, 
whereas  a  person  who  might  purchase  lauds  at 
two  dollars  an  acre  in  distant  parts  of  the  coun- 
try, might  not  be  very  desirous  of  having  it  im- 
mediately settled.  He  believed  these  restrictions 
had  been  tried  in  different  States,  and  it  was  found 
impossible  to  carry  them  into  effect.  If  this  was  so, 
all  the  inconveniences  of  them  would  be  experi- 
enced, and  the  proposed  benefits  lost.  But  he  be- 
lieved it  was  not  the  object  of  Government  to 
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settle  the  whole  of  that  country  at  present,  as 
there  remains  yet  much  unappropriated  land  in 
the  Atlantic  State^  which  is  m  want  of  settlers. 
He  believed  when  land  could  be  purchased,  for 
the  purpose  of  actual  cultivation,  at  two  dollars 
an  acre,  it  was  a  proof  there  was  no  want  of  land. 
And  there  was  a  certain  proportion  of  popa^ation, 
he  said,  which  was  necessary  to  the  oappiness  of 
society.  While  lands,  therefore,  could  be  pur- 
chased at  this  price  in  the  neighborhood,  he  should 
□ot  be  fur  sending  people  into  the  back  countrir. 
He  was,  on  these  accounts,  against  the  amend- 
ment. 

Mr.  EiTTEBA  thought  the  best  price  might  be 
obtained  by  competition,  and  that  driving  out  of 
iLu  market  many  purchasers,  would  not  increase 
the  price  of  the  land.  Gentlemen  have  said  that 
money  is  not  the  object,  but  settlement.  Perhaps 
it  was  not  correct  to  say  that  universal  experience 
was  in  support  of  the  present  amendment.  With 
respect  to  the  Stale  of  Pennsylvania,  the  proprie- 
tors had  never  fettered  land  with  conditions  this 
sort.  It  was  true,  tbey  did  at  one  particu^  tinu 
give  improvers  a  pre-emption  right,  which  was 
done  to  encourage  emigrants  from  neighborii^ 
States,  but,  being  founo  an  injurious  policy,  it 
was  given  up.  since  the  Revolution,  there  was 
only  one  instance  in  which  restrictions  were 
made.  He  saw  many  evils  that  would  arise  from 
persons  purchasing  lands  6n  the  other  side  of  the 
Alleghany  mountains,  as  there  were  many  per- 
sons at  present  settled  on  lands  there.  This  kind 
of  bounty,  to  encourage  emigration,  was  not  good 
policy.  He  said  there  were  millions  of  acres  in 
this  Slate  yet  to  be  disposed  of.  He  thought  it 
necessary  to  mention  these  facts. 

Mr.  FiNDLEY  went  over  the  history  of  the  set- 
tlement of  Pennsylvania,  in  order  to  suj^rt  the 
propriety  of  the  proposed  amendment,  and  to 
controvert  some  of  the  statements  of  the  last 
speaker. 

Mr.  KfTTEBA  said,  it  was  agreed  that  a  provi- 
sion should  be  made  that,  in  case  of  an  Indian 
war,  land  should  not  be  liable  to  forfeiture  for  want 
of  settlement.  This,  it  might  be  seen,  would  be 
a  motive  for  purchasers  to  excite  an  Indian  war. 

The  motion  being  put,  it  was  lost,  only  twenty- 
two  members  appearing  in  favor  of  it. 

Mr.  NiCHOua  proposed  to  strike  out  the  fourth 
section,  and  insert  a  clause  for  extending  the 
time  of  payment  to  one  quarter  of  the  amount  in 
hand,  and  one  quarter  each  of  (he  three  succeed- 
ing years ;  which,  after  a  few  observations,  was 
agreed  to,  with  the  amendmentof  a  Uank  instead 
<M  the  word  quarter. 

Mr.  Habpsb  proposed  the  following  resolutioB: 

"  Resolved,  That  payment  shall  be  received  for  lands 
pordiased  in  pnnuance  of  this  act,  in  certificates 
such  parts  of  the  Public  Debt  as  bear  a  preseot  intsr- 
est  of  nx  per  cent:" 

Which,  after  a  number  of  observations  from 
different  members,  was  negatived. 

The  sixth  and  seventh  sections  of  the  bill,  on 
motion,  were  agreed  to  be  struck  out. 

Mr.  Williams  mov^d  to  strike  out  the  eighth 
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•ection,  which  gave  an  opportnnitf  to  persons 
holding  military  warrants  to  pay  them  for  one-se- 
renth  part  of  any  purchase  they  might  make  of 
these  utnds,  as  giring  too  great  an  advantage  to 
persons  holding  those  warrants.  ' 

Mr.  Datton  said,  it  Itad  been  agreed  by  a  for- 
mer Congress,  to  set  apart  certain  lands  for  satin- 
fyiog  military  claims. '  Two  miUiona  and  a  half 
acres  of  that  land  had  been  taken  away  from  the 
United  Slates  by  the  late  Indian-  treaty,  so  that 
there  was  now  an  insnfficieney  to  answer  the 
elainu.  The  oommittee  appointed  to  bring  in 
this  bill,  thonght  some  attention  dae  to  these 
daims.  His  opinion  bad  been  asked  on  the  sub- 
ject, and  be  had  given  it  in  favor  of  the  plan  pro 
posed;  and  as  there  remains  now  only  one  rail- 
boo  or  acres,  one  half  of  which  is  good  for  little, 
to  satisfy  the  military  claims  which  was  not  more 
than  han  the-  necessary  quantity,  if  all  good,  but 
being  half  of  it  bad,  not  more  than  one-Tourth  of 
what  is  necessary,  he  Was  persuaded  that  the 
committee  would  agree  to  do  the  claimants  jus- 
tice, by  giving  them  a  share  in  the  present  land. 
He  owned  he  was,  in  some  d^ree,  interested  in 
this  sabiect.  , 

Mr.  HLitcHBLL  spoke  in  faTor  <rf  retaining'  this 
lection. 

Mr.  WiLUAHB  had  no  objection  to  gnmt  the 
botintiea  mentioned,  hot  it  was  ncTer  intended,  he 
said,  that  these  warrantu  should  have  the  very 
best  parts  of  this  land.  Suppose  taoid  s(dd  for  se- 
r«n  dollars  an  acre,  (which  he  believed  it  would,) 
in  every  700  acres,  100  would  be  paid  for  in  war- 
rants, which  the  soldiers  bad  sold  for  a  mere  tri- 
fle. The  honorable  gentleman  had  said  he  felt 
himself  interested.  He,  also,  felt  interested,  but 
be  wished  to  legislate  for  the  whole.  If  there  be 
not  laad  enough  set  out,  let  more  be  appropriated; 
but  to  take  ooe-aeventh  part  of  the  price  of  this  land 
in  warrants,  was  giving  a  greater  advantage  to 
holders  of  warrants  than  ought  to  be  given.  He 
wished  Qovemment  to  be  perfectly  uithful,  but 
he  did  not  wish  speenlalors  td  have  an  unreas(Hi- 
able  advantage. 

Mr.  Dayton  said,  the  plan  proposed  by  the 
g^tleman  who  spoke  last  would  be  more  expen- 
aive  than  that  pronoeed  by  the  present  bill,  as  two 
miUions  of  gtnd  land  mast  be  set  apart  for  the 
purpoee.  'Wbat  does  the  argument,-  of  military 
warrants  covering  land  worth  seven  dollars  an 
acre,  amoont  to?  If  the  porebaser,  who  had  ob: 
Mined  military  wamints  from  soldiers  at  a  low 
{Hriee,  comes  into  the  market  to  boy  these  lands, 
wiU  he  not  (cire  more  for  them,  knowing  that  his 
wmrronts  will  be  taken  in  part  payment,  and 
thereby  inerease  the  price  of  the  land  ?  The  fact 
wns,  be  said,  that  whenever  there  were  any  alter- 
ations proposed,  with  respect  to  the  late  Army, 
thejr  have  always  been  injared.  He  referred  to 
several  instances  as  proof  of  his  assertion. 

Mr.  HaBFaR  said,  that  he  was  in  &Tor  of  the 
section  remaining  in  the  bill,  and  upon  the  same 
ground  as  the  mover  alleged  for  striking  it  out, 
viz :  for  the  advantage  of  persons  bidding  milita- 

Z warrants.  He  thought  the  soldiers  in  the  late 
rmj  had  reoaived  loo  little  rccoeqpeiiMj  ud  he 


was  glad  when  an  opportunity  presented  itself  of 
doing  them  justice :  That  these  warrants  should 
be  received  as  part  of  purchases,  would  be  advan- 
tageous to  the  sale  of  land,  render  the  warrants 
valuable,  and  be  a  small  reward  for  past  services. 
Instead  of  voting  to  strike  out,  he  should  be  for 
enlarging  the  provision,  so  as  to  give  the  holders, 
particularly  original  holders,  the  greatest  advan- 
tage. 

Mr.  FfNOLGT  said,  if  he  thonght  it  would  do 
service  to'  soldiers,  he  should  not  object  to  the 
clause  in  Uie  bill,  but  b6  did  not  know  a  single 
soldier  who  had  one  of  them.  He  said  there  was 
already  lend  appropriated  for  the  purpose,  and  if 
not  enough,  he  was  willing  to  appropriate  more. 
This  is  not  the  first  time,  he  said,  that  they  had 
heard  the  claims  of  soldiers,  when  the  money  was 
intended  to  go  into  the  pockets  of  speculators. 

Mr.  Dearborn  saiJ,  that  these  lands  were  pro- 
mised many  years  ago^  and  if  soldiers  hare  sold 
their  warrants,  it  has  been  because  tbeir  patience 
has  been  exhausted  in  waiting  the  fulfilment  of 
the  engagements  of  Government ;  but  there  are 
many  who  have  not  sold  their  warrants.  Yet, 
said  he.  if  we  go  on  to  put  off  the  satisfying  of 
these  afaims,  it  will  induce  those  who  still  mve 
warrants,  to  uell  them  for  whi^  they  can  get.  In 
laying  off  two  millions  of  acres  more,  in  addition 
to  the  one  million  which  remains,  much  time  and 
expense  would  be  thrown  away.  It  might  be 
said  that  his  situation  should  prevent  him  saying 
much  on  that  question.  He  thought  it  necesHury, 
however,  to  deliver  his  sentiments  oh  the  Mibjeet. 

Mr.  Dayton  said  that,  as  it  had  been  doubted 
whether  any  warrants  were  now  in  the  hands  of 
the  original  holders,  he  rose  to  inform  the  Com- 
mittee that  he  had  forty-seven  of  these  warranu 
beloogina  to  cheers  and  soldiers  who  had  earned 
them  with  their  blood  and  wounds.  They  were 
sent  to  him  to  have  them  laid  upon  the  tract  of 
land  ceded  to-the  Indians;  but,  said  he,  if  confined 
to  Che  single  million  of  acres  now  only  appront- 
ated,  the  value  of  the  warrants  are  gone.  Is  this 
the  way,  exclaimed  Mr.  D.,  in  which  gentlemen, 
under  cover  of  preventing  the  advant^e  of  spe- 
culators, would  reward  their  brave  soldiers !  He 
had  sai^  he  was  interested,  so  he  was ;  for  he 
had  a  warrant  in  his  own  name,  but  not  in  the 
way  in  which  the  gentleman  from  New  York  was 
interested,  for  he  knew  not  that  he  had  served  in 
the  Army.  He  should  speak  bis  ipind  on  the  sub- 
ject, he  said,  but  would  not  vole. 

Mr.  CooPBR  spoke  in  favor  of  the  clause  of  the 
bill. 

Mr.  FiNDLBY  said,  no  one  intended  to  injure 
the  Army.  It  was  time  enough  to  complain  when 
injury  was  done.  Members  could  not  be  suppos- 
ed to  mjure  the  Army,  because  they  did  not  choose 
to  enter  upon  new  plans,  in  their  opinions  calcu- 
lated to  favor  qiecoiators. 

Mr.  Williams  said,  in  a  debate  of  this  kind, 
where  all  were  interested,  the  less  said  the  belter 
He  should  not  have  risen  again,  had  it  not  been 
doubted  whether  he  had  served  in  the  Army.  He 
would  inform  the  honorable  gentleman  that  he 
t  had  so  lerredj  tha^  for  many  ycaiSp  irtien  he  lay 


Digitized  by 


419  HISTORY  OF  CONORjQglS 


420 


H.orR.] 


down  on  his  bed,  he  seemed  yet  to  have  arms  in 
his  hands.  He  said,  io  the  State  oi  New  York, 
warrants  were  bougiit  for  a  mere  trifle ;  he  had 
bought  some  of  them.  AU  that  can  be  demand- 
ed, was  a  faithful  discharge  of  the  obligaUon  of 
Government.  It  had  been  said  that  the  admis- 
sion of  these  warrants  would  increase  the  price 
of  the  laod,  but  he  did  not  think  so ;  it  womd  in- 
crease the  price  of  the  warrants  only.  If,  said  he, 
a  discrimination  could  be  made  between  real  hold- 
ers and  purchasers,  he  would  go  any  length  in  sa- 
tisfying the  chums  of  the  soldier. 

Mr.  KiTCHBU,  spoke  in  faror  of  the  clause  of 
the  biU. 

The  Committee  now  rose,  reported  progress, 
and  the  House  adjourned. 


THDB8Di.T,  March  4. 

It  was  moved  and  carried  that  the  unfinished 
business  should  be  postponed  to  take  up  the  hill 

Eoridingfor  a  partial  appropriation  towards  the 
ilitary  Establishment  for  1796,  when  the  House 
resolved  itself  into  a  Committee  of  the  Whole, 
and  reported  the  bill  without  amendment.  It  af- 
terwards went  through  the  House,  and  was  or- 
dered to  be  engrossed  for  a  third  reading  on 
Monday. 

Mr.  LiviNOHTON  moved  that  the  unfinished  bu- 
siness might  again  give  way,  to  take  up  the  con- 
sideration of  the  resolutioa  laid  upon  the  table  oh 
Wednesday,  requesting  the  President  of  tbe 
Uhited  States  to  lay  before  the  House  certain 
documents  relative  to  the  Treaty  lately  concluded 
betvreea  this  country  and  Great  Britain ;  button  be- 
ing informed  by  members  near  him,  that  the  go- 
ij^  through  the  Land  OflSce  bill  would  take  up 
but  little  time,  he  consented  to  withdraw  his 
motion. 

MORTHWfiSTBRM  LAND  OFFICEa 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  for  establishing  Land 
Offices  for  the  sale  of  the  Northwestern  Territory, 
when  the  motion  for  striking  out  tbe  sectional- 
lowing  military  warrants  to  be  received  as  one- 
seventh  part  of  a  ]^urchase,  being  put,  was  lost  by 
a  considerable  majority. 

Mr.  Dayton  ^tne  Speaker)  wished  to  introduce 
an  amendment  m  the  section  respecting  the  al- 
lowing of  a  certain  portion  of  military  claims  to  he 
received,  viz :  to  strike  out  the  words  '  one-seventh,' 
and  introduce  'one-sixth.'  Hisreasonfor  making 
this  amendment  was,  that  he  had  found,  on  jn- 
quiry^  that  a  great  part  of  the  million  of  acres 
meotioDed  yesterday,  as  remaining  towards  satis- 
fyioe  military  claims,  was  also  ceded. 

A£.  Williams  said_  he  should  oppose  that 
amendment  when  the  bill  came  before  the  Houses 
for  the  present  he  should  waive  his  objections. 

Mr.  Dayton  wished  the  gentleman,  who  seem- 
ed to  be  principally  opposed  to  this  clause,  would 
state  his  objections  now,  that  he  might  hai:e  an 
opportunity  of  replying  to  them,  a^  when  the  bill 
came  before  the  House,  he  should  be  in  a  situa- 
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tion  which  would  dtsprive  him  of  the  opportunity 

of  doing  BO. 

Mr.  Nicholas  observed  that  the  bill  would 
again  come  into  a  Committee  of  the' Whole. 

Mr.  EiTCQELL  proposed  to  amend  the  motion 
bv  striking  out  tbe  word  "  seventh"  and  leaving  it 
blank  j  which  was  agreed  to. 

Mr.  Nicholas  moved  a  clause  to  this  effect : 
"  that  the  Attorney  General  shall  superintend  the 
Land  Office  at  the  Seat  of  Government  of  the 
United  States,  and  that.the  Fresidbnt  be  authm^ 
ized,  by  and  with  the  advice  and  content  of  the 
Senate,  to  appoint  an  agent  for  the  sale  of  the 
lands  in  the  Northwestern  Territory." 

Mr.  W.  Smith  wished  the  mcrtion  to  be  divid- 
ed. He  had  no  objection  to  the  latter  part  of  it, 
but  a  very  nuteriat  one  to  the  former.  It  would 
require  consideration  how  far  they  could  with 
propriety  lay  this  duty  upon  the  Attorney 
General,  as  it  was  not  contemplated  in  his  ap- 
pointment. It  would  also  involve  personal  con- 
siderations as  to  the  fitness  of  the  officer  alluded 
to  for  the  business.  Besides,  he  said,  it  would  be 
interferiDg  with  the  duties  of  the  fiUecative  to 
appoint  a  superintendent  under  this  bill — a  power 
which,  he  conceived,  was  vested  in  the  ^esi- 
UENT  to  nominate  and  the  Senate  to  appoint.  Tbe 
Attorney  General,  he  said,  had  speeiu  duties  to 
peribrm,  and  he  did  not  think  he  would  have  lei- 
sure sufficient  to  attend  to  this  subject  Besides, 
not  being  sufficiently  compensated  by  the  United 
States,  he  was  obliged  to  follow  his  own  practice, 
with  which  an  appointment  of  this  kind  would  in- 
terfere. He  thooght  the  business  of  the  I^nd  Of- 
fice Would  require  all  the  attention  of  a  special 
agent,  and  that  it  would  be  impossible  to  be  trans- 
acted by  any  existing  officer.  It  was  true,  for  the 
first  year,  there  might  not  be  much  to  occupy  an 
agent,  but  afterwards  the  business  would  be  very 
considerable.  He  moved,  tho'efore,  to  strike  out 
the  first  part  of  the  propositim. 

Mr.  N1CH01.A8  tuoufrht  the  objections  urged 
against  his  motion  of  little  weight.  They  wmt 
to  this,  that  whenever  Government  wanted  any 
new  service  performed,  a  new  officer  was  to  be 
employed,  though  it  were  not  eakidated  to  em- 
ploy one^eoth  part  of  a  person's  time.  If  they 
went  on  multiplying  officers,  he  said,  the  United 
States  would  scarcely  hold  them.  Congieas  had 
already  acted  upon  a  similar  {dan  to  that  which 
he  proposed  with  respect  to  the  Staking  Fund. 
The  office,  he  said,  would  be  a  mere  snpctiatrad- 
ence.  But  they  were  told  that,  though  there  was 
not  business  at  present,  there  would  ue  sufficient 
to  employ  an  agent  wholly  a  year  or  two  hence. 
He  would  say  that  the  officer  he  mrationcd  was 
competent  to  the  duties.  It  bad  been  said  that 
he  had  not  sufficient  emolument.  Suppose,  then, 
they  were  to  add  to  it  $1,000  or  $1,100  for  doing 
this  new  business.  To  this,  he  said,  he  would 
pledge  himself,  that  he  wooU  do  the  bnaiiiess  well, 
or  say  he  could  not  do  it. 

Mr.  Van  Allw  obso'Twl  that  it  had  beeu  said, 
that  though  the  business  will  not  at  present  fully 
emiday  an  agent,  it  will  do  so-  hereafter.  He 
th^i^nt  it  DAver  WDHld  be  snfioicnt  to  —ploy  a 
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special  af^L  If  the  present  motion  did  not  pre- 
^lil,  (which  he  wUhed  mi^ht  dol)  he  read  one 
which  he  intended  to  move  in  its  place.  He  was 
of  opiaion'that  all  money  paid  for  land  shoald  be 
jttidinto  the  Treasury  of  the  Uoited  States,  and 
that  the  Secretary  of  State,  by  keepinf^  an  addi- 
tMmal  clerk,  might  superintend  the  bnainess.  He 
did  not  think  there  was  either  occasion  for  two  of- 
ficen^  or  for  one;  but  that  the  business  would  be 
much  cheaper  and  more  regularly  transacted  in 
the  way  he  proposed. 

Mr.  Nicholas  said  his  only^  view  was  to  pre- 
Tent  a  special  officer  from  being  appointed.  He 
had  QO  objection  to  leave  the  officer  a  Uank,  so 
that  anv  eztstiog  officer  might  be  employed. 

Mr.  W.  Smith  said  bis  objections  were  stronger 
than  before  to  the  motion ;  tor,  if  any  officer  was 
employed,  be  would  prefer  the  Attorney  General, 
but  objected  to  the  House  filling  the  office  at  all — 
it  was  not  their  business.  He  would  much  rather 
agree  to  the  mi^iositicHi  of  the  gentleman  from 
New  York.  The  gentleman  from  Virginia  had 
referred  to  the  Commissioners  of  the  Sinking 
Fund  as  a  proof  of  the  interference  of  that  House 
in  the  apjKuntment  t^'  t^ers.  Then  was  a  ma'- 
terial  dinereDce  between  the  two  cases,  thoogh  he 
did  not  approve  of  the  practice  in  that  iitstance. 
He  onderstood  they  were  to  give  a  salary,  declare 
who  should  be  superintendent,  and,  by  saving  a 
few  hundred  dollars,- perhaps  have  the  Business  ill 
done.  If  the  salary  of  the  Attome^r  Qeneral  was 
not  sufficient,  he  would  consent  to  give  him  more. 
But,  said  he,  does  not  the  present  proposition  lead 
to  a  species  of  favoritism,  of  selecting  particular 
officers  for  dutie»,  to  increase  their  salaries?  He 
wished  to  have  the  business  done  either  in  the 
Department  of  State,  or  appoint  a  special  officer 
to  do  it. 

Mr.  FiNDLBY  thought  the  business  of  the  Land 
Office  ought  not  to  be  coupected  with  that  of  the 
Attorney  Qeneral  j  for,  said  he,  it  might  happen 
that  the  Attorney  General  would  be  wanted  to 
prosecute  the  agent,  whidi,  if  tiier  were  united  in 
one  person,  it  would  be  seen  eouln  uot  be  done.  It 
would  be  best,  he  was  of  oiuniMi,  to  lay  the  duty 
on  the  Treasury  or  Secretary  o£  State. 

Mr.  W.  LvMAif-  saw  .nothing  ineonsistent  in 
laying  the  duty  upon  some  existing  officer,  as 
there  could  not  be  sufficient  business  for  a  special 
agent.  He  mentioned  several  instances  in  which 
this  iwactice  had  been  followed.  Indeed,  he  said, 
it  was  the  first  time  he  had  ever  heard  of  the  prin- 
ciple being  controverted.  He  did  not  know  whe- 
tlier  the  business  might  be  referred  to  the  Com- 
missioner of  the  Revenue,  if  the  Attorney  Gene- 
ral declined  it. 

Mr.  Galutih  apprehended  that  the  objection 
of  the  gentleman  from  South  Carolina  to  the  mo- 
tion went  more  to  the  manner  than  the  substance. 
His  objection  is,  that  it  is  an  assumption  of  power 
in  this  House  to  appoint  an  officer.  No  motion, 
he  said,  had  been  made  to  strike  out  the  first  sec- 
tion of  the  bill.  That  section  goes  to  the  esiab- 
lishmeat  of  two  <^ces.  {The  Chairman  said  that 
the  first  seetion  of  the  bill  had  been  passed  over 
by  eniaant,  hot  he  uuAsrMDod  it  was  tojuklergo 


amendment.]  Notwithstanding  that,  Mr.  G.  said, 
it  was  at  present  a  part  of  the  bill.  It  appoints 
officers.  He  believed  tttat  House  bad  no  right  to 
create  new  officers,  but  they  might  lay  new  duties 
upon  old  officers.  The  Pbesident  had  not  onlv 
the  power  to  appoint,  but  to  remove  officers ;  ana, 
therefore,  if  be  thinks  the  c&ecr  ineompetent  to 
fulfil  an  office  he  may  remove  him.  The  motion 
of  the  gentleman  from  Virpnia  was  not  so  much 
to  appoint  a  new  officer  as  to  lay  new  duties  upmt 
some  existing  officer.  He  wished  an  alteration 
to  take  place  in  the  motion  so  as  to  conform  to 
that  idea. 

Mr.  Nicholas  acknowledged  the  justness  of  the 
last  member's  observations,  and  said,  the  first  sec- 
tion remaining  in  the  bill  was  the  cause  of  his 
putting  his  motion  in  the  form  in  which  he  brought 
It  forward. 

Tite  motion  for  striking  out  a  part  of  Mr.  Ni- 
cHOt^AS's  motion  was  put  and  negatived ;  and,  on 
the  original  motion  being  put,  it  was  lost — there 
being  for  it  35,  against  it  38. 

Mr.  RiTTERA  moved  the  following  clause  to 
the  second  sectioir :  "  Provided  that  the  rml,  and 
not  the  raagnetical  points  shall  govern  the  survey." 

Mr.  Van  Allbn  thousht  that  this  amendment 
would  make  the  survey  uable  to  many  difficulties. 

Mr.  KiTTERA  said  he  was  not  a  practical  sur- 
veyor. He  had  however  conferred  with  men  very 
alue  to  give  him  information  on  the^ubject,  and 
was  informed  that  this  method  of  surveying  would 
be  of  essential  service.  The  lines  run  m  tnis  way 
would  be  certain  and  permanent,  and  as  easily 
run  as  magnetical  ones,  which  were  subject  to  the 
variation  of  particular  compasses,  and  that  other 
variation  which  takes  place  at  difierent  times  and 
in  different  places,  which  has  not  yet  been  satis- 
factorily accounted  for. 

Mr.  Oallatih  , thought  there  could  ,be  no  ob- 
jection to  the  amendment.  He  supposed  that  the 
Surveyor  General  vrould  have  had  this  power,  i(  it 
had  not  been  jwovided  for.  He  said  it  was  impow^ 
ble  to  survey  exactly  by  the  magoet,  as  they  va- 
ried from  each  other,  and  from  year  to  year. 

Mr.  FiNDiLBv  ht^ed  no  one  would  be  prevented 
from  voting  foe  (hiselause  fromanidea  of  difficult 
ty.  He  said  the  art  was  so  easy  as  to  be  twiglU.to 
any  siuveyors  of  moderate  capacity  in  one  wear 
iog.   He  was,  therefore,  for  the  motion. 

Mr.  Page  said,  that  except  this  plan  of  survey- 
ing was  adopted,  great  confusion  might  be  intro- 
duced into  the  business.  He  believed  the  plan  was 
perfectly  practicable,  and  would  be  attended  with 
the  greatest  advantage.  The  motion  was  carried. 

Mr.  Van  Allcn  proposed  a  section  in  place  of 
the  first,  which,  after  some  discussion  and  altera- 
tion, finally  took  the  following  form : 

"  Be  it  etuufed,  ^e..  Thai  a  SuHeyor  General  AaU 
be  appointed,  whose  duty  it  shall  be  to  engage  a  suffi- 
ciMt  numbu-  of  dulfbl  and  expert  sorveyors,  to  en- 
aUe  him  mi  er  befine  the— —.dtj of  to  ■Hep- 
tain  ibe  outlins  of  all  that  part  of  the  land  lying  North- 
w«ft  of  the  river  Ohio,  in  whkh  the  title  of  the  Indian 
tribes  i>  extinct,  and  which  have  not  alrea^  been  dis- 
posed of  by  the  United  State*,  and.to  Iqr  out  Ae  nine 
m  manner  hereafter  directed." 
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The  Committee,  havin^f  gone  throu^  the  bill, 
rose  and  reported  the  bill  with  its  amendments. 
The  House  then  took  it  u;>,  and  went  through  the 
bill  and  amendments,  which  were  ail  agreed  to, 
without  debate,  except  that  appointing  the  method 
of  surveying,  which  ihel  with  considerable  oppo- 
ntioB,  but  which  was  finally  agreed  to. 

The  bill  was  then  recommitted,  and  four  mem* 
hers  added  to  the  select  committee  to  whom  it  was 
referred. 

COMPENSATION  TO  MEMBERS,  Ac 
A  communication  was  received  from  the  Se- 
nate, with  a  billf  which  originated  there,  for  the 
relief  of  persons  imprisoned  for  debt ;  which  was 
read  a  first  time.  Also,  the  bill  for  allowing  com- 
pensation to  members  of  both  Houses,  &c.,  which 
they  had  agreed  to  with  oce amendment,  viz:  the 
striking  out  the  word  next,  and  inaertiog  id  its 
place  in  the  present  year. 

BEGtTLARltY  OF  MAILS. 

Mr.  W.  Shitb  said  frecjuent  complaints  bad 
been  made  of  the  miscarriage  of  letters  to  and 
from  the  Southern  States,  and  it  wa»  of  consider- 
able conseqtieaee  that  tluse  miscarriages  should 
be  remedied.  He  believed  the  Bastera  mails  were 
very  regular,  and  it  was  a  dearable  thing  to  have 
the  Southern  equally  so.  In  order  to  inquire  into 
these  complaints,  be  proposed  a  resolution  to  the 
following  e^t,  whicn  he  wished  to  be  referred 
to  the  proper  committee : 

**  Su(Ased,  That  tiia  cMnmittee  to  whom  is  referred 
Uie  budiMM  rdativa  to  Port  Offioas  and  FMt  Roads  be 
dtreeted  to  institute  «n  inquiry  whether  aitv^  and  what, 
impediments  exist  in  the  conveyance  me  Soathem 
Mult  UMlf  if  ui7>  ^  euat  thereoC" 

This  resolution  was  agreed  to. 

THE  SON  OP  LAFAYETTE. 

Mr.  LiviHoa-i'oM  laid  a  resolution  to  the  follow- 
ing effect  on  the  table : 

*£esoAwd,  l^t  «  coramittoe  be  appointed  to  ia- 
qmbre  wbedier  the  «mi  of  Mrior  General  Lafiiyette  be 
widiin  (be  United  States,  wA  atao  whether  any,  and 
what,  provimon  may  be  neeesMiy  Ar  lua  si^poft." 

A  lesolntion  was  also  laid  on  the  table  respect- 
iag  a  tract  of  land  parchased  by  John  Cleves 
8f  mmea,  in  the  Northwestern  Territory. 


Monday,  March  7. 

A  petiUoD  of  the  proprietors  of  a  glass  manufoc- 
tory  of  Boston,  praying  for  a  bounty,  or  Euch 
other  assirtance  as  Congress  might  (dense,  for  the 
coooaragement  of  thur  manufacture,  and  an  ad- 
ditional duty  on  all  window  glass  imported  above 
a  certain  sizcj  was  read  and  referred  to  the  Com- 
mittee of  Manufactures  and  Commerce. 

A  communication  from  the  Secretary  of  the 
Traarory,  enclosing  certain  statements,  in  dujtu- 
aace  of  resdations  of  the  House,  prepared  by  the 
Commissionera  of  the  Revenue,  respecting  the  In- 
ternal Revenoes  of  the  United  States,  with  his 
T^iwt  explamtory  thereof,  was  read  and  ordered 
to  be  printed. 


The  bill  for  making  a  partial  appropriation  for 
the  Military  Establishment  of  1705.  was  read  a 
third  time  and  passed. 

The  bill  for  tne  relief  of  persons  imprisoned  for 
debt,  was  read  a  second  time,  and  ordered  to  be 
committed  to,  a  Committee  of  the  Whole. 

Mr.  Tracy  moved  that  several  reports  of  the 
Committee  of  Claims  on  the  cases  of  invalids, 
might  be  taken  up,  in  preference  to  the  unfinished 
business  before  the  House. 

AMERICAN  SEAMEN. 
Mr.  Habper  thought  it  necessary  to  make  a 
correction  of  what  he  had  said  on  the  debate  re- 
specting  the  subject  of  American  sailors.  He  had 
said  that  Mr.  Cutting  had  never  released  One  ba- 
nian, whereas  he  has  since  found  by  a  report  on 
the  subject,  that  he  obtained  the  release  of  many. 
He  had  also  seen  a  copy  of  a  letter  from  Major 
Pinckney,  in  which  it  is  said  that  considerable 
services  were  done  by  him  to  American  seamen. 
He  mentioned  these  circimistancea  in  order  to  do 
away  any  impressicms  that  might  have  been  made 
by  his  assertion  in- the  late  debnte. 

THE  TREATY  WITH  GREAT  BRITAIN. 

Mr.  Livingston  wished,  before  that  business 
was  gone  into,  to  take  up  the  consideration  of  the 
resolution  which  he  laid  upon  the  table  some  days 
ago  respecting  the  gaining  of  information  from 
the  Pbesident  on  the  subject  of  the  Treaty ;  but 
if  the  House  did  not  wish  immediately  to  take  up 
the  subject,  he  hoped  he  might  be  permitted  to 
make  an  amendment  to  the  resolution,  which  had 
been  su^ested  to  him  us  proper,  by  gentlemen  for 
whose  opmion  he  had  a  high  respect,  in  order  to 
prevent  any  embarrassment  in  the  BxeciUive  oik- 
account  of  any  papers  which  he  might  not  think 
proper  to  give  up  as  relating  to  some  existing  ne> 
gouation ;  he  therefore  proposed  the  following  ex- 
ception to  follow  the  resolution  i 

u  excepting  sndi  of  said  psyers  at  any  eiiB^ 

ing  negotiation  may  lender  impnipar  to  be  djadBaad." 

After  a  lew  observations  from  different  mem- 
bers on  the  propriety  of  taking  np  theconsiderar 
tion  of  the  resolution,  it  was  determined  first  to 
go  into  ^e  bnsiness  proposed  by  Mr.  Tract,  and 
the  mended  resolution  was  laid  on  the  table. 

CLAIMS  OF  INVALIDS. 

The  House  having  formed  itself  into  a  Commit- 
tee oS  the  Whole,  the  report  of  the  Committee  <^ 
Claims  on  tite  cases  of  invalids,  which  allows 
them  such  a  proportion  of  rdief  as  their  different 
cases  apjpeared  to  merit,  was  reati  and  aereed  to. 

Mr.  Tracy  said  that  the  committee  had  allow- 
ed a  number  of  claims,  though  claimants  had  not 
in  every  instance  complied  with  the  necessary  re- 
guUtiOns  in  every  pariiealar,  being  of  opinion  that 
the  failares  had  not  arisen  from  any  intention  of 
evadinff  the  law,  bat  from  a  wnnt  of  knowledge. 
Censidering  that  the  testimony  which  tiiey  had 

Srovided  must  have  been  attended  with  much  dif- 
ealty  and  some  expenMe,  and  that  as  the  law  soon 
ceaaed  le  exist  no  ibrthcr  dainu  eoold  be  made^ 
tbay  Ihwi^ht  ii  keel  to  place  then  on  the  Ikl, 
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Tliere  was.  however,  one  class  of  claimants  which  | 
they  could  not  place  on  the  list,  as  the  examiniDg 
physician  had  omitted  to  make  a  return  of  the  ra- 
tio of  iheir  disability.  The  committee  had  pro- 
Tided  a  resolution  to^ive  them  an  opportunity  of 
making  good  their  claims,  and  that  uiey  may  not 
suffer  by  an  omission  of  the  physician,  they  re- 
commend that  their  allowance  should  take  place 
from  the  time  they  had  completed  the  testimoay 
on  their  part. 

The  House  went  through  the  consideratioo  of 
the  report,  which  was  agreed  to,  as  follows: 

Reaoktd,  That  the  Secretary  of  War  be  directed  to 
idace  on  the  list  of  invalid  pennoners  of  the  United 
Otatca,  at  the  aeveral  rates  annexed  to  their  names,  re- 
spectiTdy,  the  fitUowing  persona,  vix:  [Here  follows 
the  iianies.J 

And  that  theSecretary  of  War  be  guided  by  the 
foUowiDg  rules,  riz : 

A  fidl  pensiDn  to  a  commisnimed  officer  shidl  be  oon- 
rfdsred  the  one-half  of  his  pay.  And  the  propwrtionB 
laasttMU  a  foil  pension  are  to  be  thepmpcwtionsof  half- 

A  fiill  pension  to  non-commissioned  oiBcers,  musi- 
dana,  and  iirivates,  is  to  be  five  dollars  per  month ;  and 
the  proportions  less  than  a  full  pension  are  the  propor- 
tions of  five  doUuB  per  month.  The  penuons  soall  be 
paid  in  the  same  manner  as  inralid  pensioners  are  paid, 
who  have  been  heretofore  placed  on  the  list,  and  under 
such  restrictions  and  regulations,  in  all  respects,  as  are 
imeribed  by  the  laws  of  die  United  States  in  sneh 
eases  provided. 

3.  ketolved,  That  the  Secretary  of  the  Department 
of  War  do  also  cause  to  be  placed  on  the  pension  list 
of  the  United  States  the  following  persons,  at  the 
rates  annexed  to  their  names,  respectively :  [Here  fol- 
low the  names.] 

And  that  a  fnll  pensini  Is  a  comaussianed  officer 
dnll  be  oonaidered  the  one^ialf  of  his  pay  at  (he  time 
of  being  wounded,  and  the  proportions  Um  than  a  full 
pension  are  those  of  sudi  hal^pi^.  And  that  a  fiill 
pennon  to  a  non-comoussioned  officer  and  private  is 
five  dollars  per  month,  and  the  proportions  less  than  a 
fall  pension  are  the  prt^rtions  of  five  doUus  per 
montti.  The  pensions  to  be  paid  in  the  same  manner 
as  invalid  pensbners  are  paid,  who  have  httetofore  been 
^aced  on  the  list,  under  audi  restrictions  and  regula- 
tiobs,  in  all  respects,  as  are  prescribed  by  the  laws  of 
the  United  States  in  such  cases  provided. 

3.  Saotved,  by  the  Senate  and  House  of  Repream- 
tativet  of  the  United  Statet  of  Amtriea  in  Congrem  at- 
sembled.  That  the  Secretary  for  the  Department  of 
War  return  to  the  respective  District  Judges  the  names 
(tf  aQ  sndk  persons  as  have  been  transmitted  to  him 
by  die  Mveral  District  Judges,  pwsaanC  to  the  act 
for  the  TCguklion  <rf  clahns  to  invalid  pensions,  and  in 
whose  eases  th«  examining  phyiieiana  have  negtected 
to  specify  the  rath)  c€  disaUfify,  togedier  with  sndt  de- 
feotive  retORM  of  phyHctana. 

And  the  said  Dtsmet  Judges,  respectively,  shall  forth- 
with cause  the  examining  phyncians  to  specify  the  sev- 
eral rates  of  disalnlky  which  have  been  so  neglected ; 
or,  in  ease  of  sickness,  death,  or  removal  of  one  or  both 
mek  id^ridans,  to  make  new  appointments,  and  cause 
the  aevend  rates  of  disatnliQr  to  be  specified,  and  by  the 
same  lAyncians  returned  to  them  as  soon  as  may  be ; 
of  whidi  they  shall  make  return  to  the  Secretary  of 
War,  who  shall,  at  the  seenm  oi  Congress  hoMen  next 
4th  COH.— 15 


after,  or  at  the  time  of  such  receipt,  make  return  there- 
of, with  Budi  observations  as  he  may  tlunk  proper  to 
subjoin,  that  the  proper  order  may  be  taken  thneon  by 
Congress. 

Ordered,  That  a  bill  or  bills  tie  brought  in  pur- 
suant to  the  first  and  second  resolutions,  and  that 
the  Committee  of  Claims  do  prepare  and  bring  iii 
the  same. 

THE  TREATY  WITH  GREAT  BRITAIN. 
[The  debate  on  the  sul^ect  of  the  Treaty  with 
Great  Britain,  and  of  the  Cdnstitutional  powers 
of  the  House  with  respect  to  Treaties,  havmg  oc- 
cupied the  time  of  the  House  nearly  every  day 
for  a  month,  (commeDCtng  the  7th  of  Marcii  and 
ending  on  the  7th  of  April,)  it  is  deemed  prefera- 
ble, and  as  being  more  acceptable  to  the  reader,  to 
present  the  whole  in  one  body  consecutively, 
rather  than  to  spread  it  in  detached  parts  intermixed 
with  other  subjects,  through  the  geoeral  proceed- 
ings of  each  day.  This  debate,  as  here  given,  pos- 
se.-ises  a  character  for  authenticity  and  correctness 
which  does  not  belong  to  the  Newspaper  reports 
of  the  day,  it  having  uode^one  the  careful  revi- 
sion of  the  Speakers  themselves.  The  debate 
which  took  place  on  making  prorision  for  carry- 
ing the  Treaty  into  effect,  will  be  foand  subse- 
quratly,  in  the  proceedings  of  each  day  as  the 
subject  came  up  before  the  House.] 

On  the  second  of  Mareh^  Mr.  Livingston,  af- 
ter stating  that  the  late  British  Treaty  must  give 
rise  in  the  House  to  some  very  important  and  Con- 
stitutional questions,  to  throw  light  upon  which 
every  information  would  be  required,  laid  the  fol-. 
lowing  resolution  upon  the  table. 

"  Retoived,  That  the  President  of  the  United  States 
be  requested  to  lay  before  this  House  a  copy  of  the  in- 
structions to  the  Minister  of  the  United  States,  who  ne- 
gotiated the  Trea^  with  the  Xing  of  Great  Britam, 
umimunicated  by  his  Message  of  the  first  of  Mardi,  t<^ 
gether  with  tiie  correspondence  and  other  docnmeats 
reUttve  to  die  sud  IVe^." 

Marob  7^Mr.  LiTinGaroiT  said  he  wished  ta 
modify  the  Tesolntion  he  had  Uid  on  the  table,  re- 
questing the  PREsroBNT  to  lay  before  the  House 
sundry  documents  respecting  the  Treaty.  It  was 
calculated  to  meet  the  suggestions  of  gentlemen 
to  whose  opinions  he  paid  the  highest  respect,  and 
was  founded  in  the  reflection  that  the  negotiations 
on  the  twelfth  article  were  probably  unfinished ; 
and  therefore,  he  said,  a  discfosure  of  papers  rela- 
tive to  that  or  any  other  pending  negotiation^ 
might  embarrass  the  Executive.  He  wished,  there- 
fore, to  add.  at  the  end  of  his  former  motion,  the 
following  words :  '*  Excepting  sach  of  said  papers 
as  any  existing  ne^tiation  may  render  improper 
to  he  disclosed." 

The  motion  of  Mr.  Litinostoh  was  thentakoi 
up. 

Mr.  Tbicy  requested  gentlemen  in  favor  of 
the  resolution  to  give  their  reasons  whv  the  appli- 
cation for  papers  was  to  be  made.  The  memoer 
from  New  York,  he  said,  when  he  laid  the  reso- 
lution on  the  table,  had  intimated,  that  probably 
the  constitutionality  of  the  Treaty  might  be  ques- 
tioned, and  {Mredicaied  his  resoluticn  upon  that 
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supposition.  It  was  well  understood,  he  remark* 
ed,  that  the  Treaty  had  excited  great  seosibilitv ; 
the  people  had  formed  various  opinions  on  the 
subject ;  he  conceived  it,  therefore,  a  subject  (rf 
great  delicacy  and  magnitude,  and  was  of  opinion, 
that  members  should  explain  fully  their  meanings! 
and  iotentions  with  respect  to  it  at  an  early  stage 
of  the  business,  to  prevent  any  bitterness  from 
taking  place  in  the  course  of  the  investigation, 
and  to  preserve  the  harmony  and  dignity  of  the 
House.  He  asked  the  motives  that  influenced 
the  friends  of  the  resolution,  because,  if  the  con- 
stitutionality of  the  instrument  wasto  be  question- 
ed, and  the  papers  were  called  for  on  that  ground, 
he  thonidit  it  a  bad  one.  This  question,  he  con- 
ceived,  should  be  decided  by  comparing  the  instru- 
ment with  the  Constitution,  and  that  a  reference 
to  any  thing  else  in  deciding  the  question  could 
not  be  proper. 

If  the  papers  are  called  for  to  ground  an  im- 
peachment against  any  officer,  he  wished  the  in- 
tention declared  ;  he  wished  to  know  whether  the 
negotiator  was  to  be  impeached,  or  the  Presioent, 
who  had  certainly  had  a  principal  agency  in  the 
husioess.  He  wished  to  be  possessed  of  the  rea- 
aoQs  which  urged  the  motion,  that  he  might  be 
enabled  to  determine  on\ts  propriety.  This  was 
a  delicate  subject  he  said:  tlie  calling  for  papers 
Appeared  to  bear  evidence  ol  some  retrospective 
intention ;  he  desired  to  he  apprised  what  that  was. 
He  conceded  the  right  of  the  House  to  pass  the 
resolution,  but  they  could  not  do  it  without  good 
■cause.  He  did  not  accuse  the  gentleman  who 
made  the  motion,  of  making  it  without  ffood 
cause,  but  was  anxious  to  know  what  he  would  do 
with  them.  Was  it  intended  to  ascertain,  he  asked, 
whether  a  belter  Treaty  might  be  made  1  He  con- 
cluded by  observing!  ^^^^  the  question  was  of  con- 
sequence, and  by  reminding  we  House,  that  they 
acted  for  a  great  people,  ana  for  posterity. 

Mr.  LtTiNQSTON  said,  he  had  no  wish  to  con- 
ceal bis  intentions.  The  motives  that  impelled 
him  to  make  the  motion,  were  not  such  as  to 
make  him  wish  to  conceal  them,  or  such  as  he 
ought  to  blush  at  when  discovered.  The  gentle- 
man from  Connecticut  wished  to  know  why  he 
had  brought  this  resolution  beforethe  House?  He 
did  it  for  the  sake  of  information.  That  gentle- 
man wished  to  know  to  what  point  this  informa- 
tion was  to  apply  ?  Possibly  to  all  the  points  he 
.  had  enumerated.  It  was  impossible,  however^  to 
say  to  which  or  how  many  of  these  points  with- 
out a  recurrence  to  those  very  papers.  He  could 
not  determine  now,  he  said,  that  an  impeachment 
would  be  deemed  advisable;  yet,  when  the  papers 
are  obtained,  they  may  make  such  a  step  advisa- 
ble. It  was  impossible  to  declare  an  impeachment 
advisable,  without  having  the  necessary  lights  as 
(o  the  conduct  of  officers.  The  House  were,  on 
every  occasion,  the  guardians  of  their  country's 
rights.  They  are.  by  the  Constitution,  the  accus- 
ing organ  of  the  officers  employed.  The  inform- 
ation called  for  they  ought  lo  possess,  as  it  would 
tend  to  elucidate  the  conduct  of  the  officers.  His 
principal  reason,  however,  for  proposing  the  mea- 
sure, was  a  firm  conviction  that  tha  I;fouse  were 
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vested  with  a  discretionary  power  of  carrying  the 
Treaty  into  effect,  or  refusing  it  their  sanction. 
To  guide  them  in  an  enlightened  determination 
as  to  that  point,  the  papers  are  necessary ;  they 
would  certainly  throw  light  upon  the  subject,  and 
enable  the  House  to  determine  whether  the  Trea- 
ty was  such  as  that  it  ought  to  be  carried  into  ef- 
fect. This  had  been  called  a  delicate  question: 
He  did  not  view  it  in  that  light.  The  House  had 
a  right  to  call  for  the  information :  if  the  Pbbbi- 
DENT  had  any  reasons  of  State  that  would  make 
the  information  improper,  he  would  say  so. 

Mr.  W.  Lyman  ohserved,  that  the  mode  of  ar- 
gument adopted  by  the  gentleman  of  Connecticut, 
of  inquiring  into  motives  which  influenced  others, 
might  easily  be  retorted.  The  gentleman  might 
DOW  be  c^led  apon  to  state  his  motives,  with  me 
objections,  if  he  had  any,  to  the  resolution.  The 
gentleman  had  done  neither :  he  had  not  offered 
even  one  objection  why  the  resolution  ought  not 
to  pass.  If  no  olyeetions  could  be  offered,  Mr.  L. 
said  it  was  eoneliuiTe  protrf*  in  its  fitvor,  and  that 
those  were  weighty  considerations  why  it  should 
pass.  However,  he  said,  he  was  .Very  willing  to 
mention  some  wtiich  had  occurred  to  his  mind.  It 
was  a  matter  of  great  notoriety  that  the  Treaty 
referred  to  in  the  .resolution  had  excited  very 
strong  emotions  of  setisibility,  and  that  the  public 
mind  had  been  greatly  agitated;  that  petitions 
had  been  presented,  from  all  pans  of  the  Union, 
praying  for  the  interposition  of  the  House  upon 
that  subject.  Perhaps  if  the  information  con- 
tained in  the  papers  called  for,  was  made  public, 
the  anxiety  which  bad  manifested  itself  would 
be  allayed.  Possibly  they  might  throw  such  light 
an  to  produce  a  very  great  degree  of  unanimity 
relative  to  that  instrument.  Such  circumslauces 
might  possibly  be  disclosed  as  to  reconcile  those 
now  opposed  to  it,  and  who  might  otherwise  re- 
main irreconcilable.  If  the  resolution  tended  only 
to  this  object,  it  was  effecting  a  valuable  purpose; 
but  there  was,  he  said,  another  consideration  of 
vast  importance,  which  was,  whether  the  Treaty 
had  not  encroached  upon  the  Legislative  powers 
of  the  CoDstiiution.  As  to  that  point,  he  would 
admit  the  papers  could  not  be  expected  to  give 
much  light.  But  if  the  House  should  conceive 
their  Constitutional  powers  extended  to  a  consi- 
deration of  the  subject,  undoubtedly  they  ought 
to  be  in  possession  of  the  papers  in  quesuon,  and 
all  the  information  relative  tbereta  Unless  some 
very  fonnidable  objections  should  be  brought  for- 
ward against  the  resolution,  which,  hitherto,  Mr. 
L.  said,  had  not  been  suggested  to  him,  he  should 
vote  for  it,  and  hoped  that  the  House  would  be 
of  the  same  opinion ;  for  he  contemplated  that  it 
would  be  productive  of  great  utility,  and,  as  yet, 
foresaw  not  the  smallest  disadvantage  that  could 
in  any  way  accrue. 

Mr.  Giles  acknowledged  that  it  was  a  subject 
that  had  excited  much  sensibility,  and  for  this 
very  reason  conceived  it  claimed  every  light  that 
could  be  thrown  upon  it.  He  believed  that  that 
sensibility  would  be  increased  if  information  was 
denied,  and,  possibly  allayed  if  obtained.  If  the 
residution  passed,  the  grounds  of  the  proceeding 
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would  then  become  known ;  and,  if  they  were 
such  as  comported  with  the  interests  of  the  United 
Stated,  the  dislike  to  the  Treaty  might  subside. 
On  this  ground  he  should  give  the  resolution  his 
rote,  unless  weighter  objections  than  those  al- 
ready adduced  could  be  brought  forward.  If  the 
Treaty  is  to  be  judged  of  by  adverting  to  the  in- 
strument alone^  there  was  great  cause  ibr  dislike. 
If  it  is  possible  to  throw  light  on  it,  that  shall  be 
iu  apology,  why  refuse  the  iaformation?  He  did 
not  Wish  to  pass  judgment  on  it  without  knowing 
the  circumstances  under  which  it  was  made. 
ImpeaclMneat  had  been  mentioned :  sach  an  event 
was  not  a  necessary  consequence  of  the  inquiry, 
though  a  possible  one.  tie  did  sot  contemplate 
it  as  the  probable  issue,hat  the  information  might 
tend^  pernaps,  to  reconcile  those  now  averse  to 
the  instrument.  On  this  ground  he  hoped  get>- 
tlemen  would  not  object  to  the  information  being 
called  for.  A  member  conceived  the  friends  of 
the  resolution  ought  to  declare  what  they  intend- 
ed to  do  in  the  business.  He  believed  this  would 
be  a  candid  course  of  procedure.  For  his  own 
part,  if  he  was  to  make  up  his  judgment  defini- 
tively upon  the  face  of  the  instrument  alone,  he 
was  prepared  to  give  his  opinion  ;  but  he  wished 
further  information,  which  he  hoped  would  not 
be  refused  by  negativing  the  present  resolution. 
He  observed,  that  with  him  informatioD  was  the 
object  of  the  call,  and  a  sense  of  responsibility  the 
inducement. 

Mr.  McRRAT  said,  that  he  Ti-as  against  the  reso- 
lution for  tvto  reasons,  which  then  struck  his 
mind  forcibly :  The  first  was  the  want  of  a  de- 
clared object  within  the  acknowledged  cognizance 
of  the  House ;  the  other  was  because  he  oelieved 
it  was  designed  as  the  ground-work  of  a  very 
dangerous  doctrine,  that  the  House  had  a  right  to 
adjudge,  to  adopt,  or  to  reject  treaties  eenerally. 
Had  tne  gentlemen  stated  the  object  lor  which 
they  called  for  the  papers  to  be  an  impeachment, 
or  any  inquiry  into  fraud,  as  a  circumstance  at- 
tending the  making  of  tne  Treaty,  the  subject 
would  be  piesentea  under  an  aspect  very  differ- 
ent from  tnat  which  it  has  assumed.  He  consi- 
dered a  Treaty,  constitutionally  made,  to  be  the 
supreme  law  of  the  land.  The  Treaty  in  view 
haiabeen  negotiated  and  ratified,  he  thought,  agree- 
ably to  the  Constitution.  It  has  been  issued,  by 
the  PaEsiDENT'a  proclamation,  as  an  act  obliga- 
tory upon  the  United  States.  If  the  House  mean 
to Jgo  into  the  merits  of  that  instrument,  and  the 
information  be  called  for  with  that  view,  he 
should  feel  himself  bound  by  the  Constitution  to 
give  it  every  opposition,  if  the  President,  by 
the  Constitution,  has  the  power,  with  the  consent 
of  two-thirds  of  the  Senate,  to  ratify  a  Treaty, 
the  House  has  no  right  to  investigate  the  merits 
of  the  Treaty,  unless  they  have  the  right  to  re- 

i'ect  it.  Treaties  are  the  supreme  laws  of  the  land, 
'owers  are  delegated  to  these  two  branches  of 
the  Government  distinct  from  those  lodged  in 
this  House.  As  long  as  they  exercise  these  pow. 
ers  agreeably  to  the  Constitution,  their  acts  can, 
not  tw  controlled  by  this  House  i  for  it  would 
a  aoLeeiam  to  say  that  fuU  powers  are  given 
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two  branches  upon  a  given  subject,  and  yet  a  pow- 
er is  elsewhere  lodged  to  annul  the  acts  which 
proceed  from  those  powers.  He  considered  the 
resolution  as  unconstitutional,  as  it  is  predicated 
upon  the  right  of  this  branch  to  intermeddle  with 
the  proceedings  of  the  other  branches  on  this 
point,  not  alleged  to  be  unconstitutional. 

If  there  is  to  be  investigation  oq  the  Treaty, 
the  inquiry  must  stand  upon  the  allegation  that 
the  Treaty  is  contrary  to  the  Constitution ;  and 
then,  if  that  could  be  proved,  it  would  not  be  the 
law  of  the  land. ,  Of  the  inexpediency  of  the  re- 
solution he  was  well  convinced,  as  it  affected  the 
secrets  which  ought  to  be  kept  from  foreign 
Powers.  It  might  lead  to  a  disclosure,  to  foreign 
nations,  through  this  House,  of  certain  points  m 
our  foreign  relations,  and  in  the  estimate  of  oar 
own  domestic  interests,  that  might  do  us  mia- 
chief.  There  might  be,  in  negotiations,  transac- 
tions, which,  to  expose,  would  be  a  violation  of 
good  faith.  He  did  not  imagine  that  there  were 
such  in  the  negotiation  of  this  Treaty,  but  the' 
right  is  claimed  thus  overall  similar  cases.  . 

Mr.  M.  was  proceeding  in  some  remarks  re- 
specting the  powers  of  the  Senate,  when  the 
Speaker  interrupted  him,  and  reminded  Mr.  M. 
that  no  observations  respecting  the  independent 
rights  of  the  Senate  coufd  be  in  order. 

Mr.  Bock  said  :  I  am  opposed  to  the  resolution 
now  under  consideration,  not  from  an  apprehen- 
sion that  the  papers  referred  to  will  not  bear  the 

Sablic  scrutiny,  or  from  a  belief  that  there  would 
e  the  least  reluctance  on  the  part  of  the  Execu- 
tive to  deliver  them  on  account  of  any  such  ap- 

{irehensiou;>  uf  hisj  but  I  am  opposed  to  the  reso- 
ution  in  point  of  principle,  because  I  conceive 
those  papers  can  he  of  no  u.<ie  to  us,  unless  to  gra- 
tify feelings  of  resentment  or  a  vain  curiosity. 
As  I  would  never  sacrifice  principle  to  these  mo- 
tives, and  thereby  fix  a  precedent  pernicious  in  its 
consequences,  I  hope  lor  the  indulgence  of  the 
House  while  I  offer  my  sentiments  upon  the 
subject. 

In  order  to  determine  the  propriety  of  the  pre- 
sent measure,  I  think  it  necessarv  to  take  into 
view  the  present  existing  state  of  the  Treaty,  and 
to  consider  what  bindtne  force,  any,  it  now 
has;  what  benefits  can  be  derived  from  those 
papers  to  effect  an  alteration,  and  what  powers 
we  possess  to  call  for  them. 

The  Treaty  is  negotiated,  assented  to  by  the 
Senate,  ratified  by  the  Pbbbioent,  the  ratiflea- 
tions  exchanged.  It  is  now  promulgated,  com- 
municated to  us,  and  the  President  has  made 
solemn  proclamation^  enjoining  it  upon  all  per- 
sons hearing  office,  civil  or  military,  within  the 
United  States,  and  all  other  citizens  or  inhabit- 
ants thereof,  to  execute  and  observe  the  same. 
Was  this  the  proclamation  of  George  Washino- 
TON,  considered  as  a  man,  detached  from  the 
powers  vested  in  him  by  the  people,  it  would  ex- 
cite ridicule.  Was  it  the  proclamation  of  a  King 
or  Despot,  who  arrogated  to  himself  the  right  3t 
dictating  laws  to  men  without  their  consent,  it 
would  excite  contempt ;  and  if  it  is  in  fact  the 
proclamatimi  of  the  FBsstDEirr  or  ram  Unrr- 
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ED  States,  who,  under  color  of  his  c&CGf  has  as* 
sumed  powers  not  delegated  to  him,  it  must  ex- 
cite inmgnatioD.  But,  if  it  be  neither  of  these) 
but  is,  indeed,  the  voice  of  United  America, 
sounding  through  the  PBEStOBNT,  as  the  only  or- 
gan of  the  aation  in  this  particular  case,  this 
fires  it  a  different  stamp,  and  in  this  sense,  to  me 
the  sound  is  as  heavy  as  thunder,  majestic  as 
Heaven,  and  the  height  of  treason  to  disobey  it. 

But  suffer  me  to  solicit  the  attention  of  this 
House  while  I  premise  a  few  things,  before  I  im- 
mediately apply  my  observations  to  the  point  in 
question.'  For  what  did  America  contend;  for 
what  did  she  endure  the  toils  of  war,  and  sacrifice 
thousands  of  her  citizens;  for  what  did  many 
members  within  these' walls  endure  the  same  fa- 
tigues of  war,  stem  the  rage  of  battle,  and  shed 
their  own  precious  blood  7  I  belieTe  every  mind 
will  <accora  with  me  when  I  say,  that  it  was  to 
cast  off  the  oppressive  power  of  a  nation  which, 
being  detached  from  us,  usurped  and  arrogated  to 
herself  the  right  of  dictating  to  us  laws,  contrary 
to  our  will,  while  we  had  no  voice  in  passing 
those  laws  through  the  medium  of  our  Represent- 
atives; and  to  gain  to  ourselves  the  important 
right  of  self-government.  Our  success  was  equal 
to  the  magnitude  of  the  object;  we  gained  the 
glorious  prize;  liberty  and  peace  succeeded  war; 
the  ferocious  and  turbulent  passions  were  lulled 
to  rest;  and,  in  17B7,  free  and  united  America, 
undisturbed  by  factions  within,  unawed  by  foes 
without,  was  seen  exercising  her  cool,  dispassion- 
ate  reason,  that  divine  gift  of  God  to  man,  in  con- 
certing and  fVaming  a  system  to  jwrpetuate  to  her- 
self and  posterity  the  glorious  prize  she  had  won. 
the  invaluable  blessing  of  self-government,  founded 
on  the  dispassionate  will  of  the  great  body  of  the 
sovereign  people.  Three  great  objects  met  her 
attention  ;  Qrst^  rules  to  check  the  licentious  wick- 
edness of  individuals,,  and  mark  out  their  separate 
rights  ;  second,  intermediate  Judges  to  apply  those 
riues ;  and,  thirdly,  negotiations,  compacts,  and 
Treaties,  with  foreign  nations.  It  being  impossible 
for  the  great  body  of  the  people  to  collect  indi- 
vidually to  perform  those  necessary  functions,  they 
frame  a  Constitution  in  which  they  express  their 
will  in  respect  to  each ;  they  constitute  the  Le- 
gi5lative.  Executive,  and  Judiciary  departments ; 
mark  out  and  assign  to  each  their  separate  and 
distinct  powers,  and  place  them  as  the  three  great 
organs  through  whicn  the  future  irill  of  the  people 
is  to  be  known  in  respect  to  those  great  functions. 
The  Constitution  is  then,  emphatically,  the  ex- 
pression of  the  will  of  the  great  body  of^  the  sove- 
reign people,  and  while  Government  moves  on 
conformably  to  it,  we  may  with  the  urmost  pro- 
priety say,  that  the  laws  dictated  by  the  will  of 
the  people  reign,  and  not  men  or  kinoes,  and  this  is 
in  the  strictest  sense  of  the  word  self-government, 
so  far  as  it  can  apply  to  a  nation ;  but  if  we  depart 
from  this  basis,  then  may  it  be  said  that  men  reign, 
and  not  the  laws;  the  will  of  the  people  is  then 
abandoned,  and  the  glorious  rights  for  which  we 
have  contended,  sacrificed  and  lost.  Let  us  then 
take  the  Constitution  as  our  only  guide,  and  see 
with  what  authority  this  Treaty  hu  been  made. 


In  the  first  section  of  the  second  article  of  the  Con- 
stitotioD,  it  is  declared,  that  the  Executive  power 
shall  be  Tested  in  a  Pbesideict  op  the  Unitbd 
States  of  America.  In  another  clause  of  the 
same  section  it  is  declared,  that  before  he  enters 
upon  the  execution  of  his  ofllce  he  shall  take  an 
oath,  that  he  will  faithfully  execute  the  office  of 
Pbesident  of  the  Uniteo  States,  and  will,  to 
the  best  of  his  ability,  preserve,  protect,  and  de- 
fend the  Constitution  of  the  United  States;  and 
in  the  second  section  of  the  same  article  it  is  de- 
clared, that  he  shall  have  power,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  make  Trea- 
ties, provided  two-thirds  of  the  Senators  present 
concur,  and  that  he  shall  nominate,  and,  oy  and 
with  the  advice  and  consent  of  the  Senate,  shall 
appoint  Ambassadors,  other  public  Ministers,  and 
Consuls;  and  in  the' sixth  article  it  is  declared, 
that  all  Treaties  made,  or  which  shall  be  made, 
under  the  authority  of  the  United  States,  shall  he 
the  supreme  law  of  the  land.  By  these  passages 
I  conceive  that  the  will  of  the  sovereign  people  is 
clearly  expressed ;  that  the  Presioent  and  Sen- 
ate shoula  stand  as  their  Representatives,  fully 
authorized  by  them  to  make  Treaties,  and  are 
vested  with  every  necessary,  requisite  power  for 
that  purpose ;  that  they  are  placed  as  the  organ  of 
the  nation,  through  whom  the  will  of  the  people 
is  to  be  known  in  relation  to  all  those  compacts, 
and  it  is  equally  clear,  that  if  they  have  kept  within 
the  bounds  prescribed  by  the  Constitution,  the 
Treaty  now  in  question  has  become  a  sapreme 
law  of  the  land,  and  that  agreeably  to  the  express 
and  dispassionate  will  of  the  great  body  of  die 
sovereign  people. 

I  wilfadmit,  that  if  the  Pbesident  has  assumed 
powers  not  delegated  to  him  by  the  ^ople  in 
making  and  proclaiming  this  Treaty,  it  is  void  in 
itself ;  but  of^what  use  can  those  papers  be  to  us 
in  determining  that  question  ?  Are  we  to  explain 
the  Treaty  by  private  and  confidential  papers,  or 
by  any  thing  extraneous  to  the  instrument  itself? 
Iconcludenot.  The  instrument  is  then  before  us; 
let  us  compare  it  with  the  Constitution,  and  see  if 
there  is  one  article,  sentence,  word,  or  syllable  in 
the  Treaty,  which  clashes  with,  or  is  contradictonr 
to,  the  Constitution.  This  is  an  inquiry  T  will 
pledge  myself  not  to  oppose ;  but  for  this,  these 
papers  can  be  of  no  use. 

But  if  we  are  to  take  upon  ourselves  the  rigrht 
of  judging  whether  it  was  exjiedtent  to  make  Uie 
Treaty  or  not ;  whether  it  is  as  good  a  me  as 
might  have  been  obtained  or  not ;  and  if  we  are 
to  assume  the  power  of  judging  upon  the  merits 
as  well  as  the  constitutionality  of  it,  then  those 
papers  may  be  necessary,  and  if  we  possew  the 
power  of  thus  judging,  then  we  equally  possess 
the  right  to  call  for  those  papers.  But  from 
whence  do  we  derive  this  right  and  power?  Have 
the  people,  when  coolly  ^liberating  upon  and 
forming  the  Constitution,  which  is  the  expression 
of  their  dispassionate  will,  in  that  Constitution 
given  us  this  right?  No,  not  a  syllable  in  the 
Constitution  that  even  intimates  the  idea.  Do  we 
possess  the  right  merely  because  we  are  the  Re- 
presentatiTos  of  the  people?  No,  that  eannot  be 
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for  we  are  their  Representatives  only  for  particu- 
lar purposes,  aad  the  Constitution  has  prescribed 
to  Us  our  bounds,  and  assigned  to  us  the  limits  of 
our  powers  as  well  as  to  the  Executive.  Are  we 
to  derive  this  right  from  popular  opposition  to  the 
Treaty,  and  from  thence  say,  that  it  is  the  will  of 
the  nation  that  we  should  exercise  this  right  of 
inquiry?  Is  then  popular  clamor,  which  originates 
in  discontent,  is  fostered  in  violence  and  ^ssion, 
And  stimulated  by  the  intrigues  of  interested  and 
ambiiioas  individuals,  to  be  taken  as  the  dispas- 
sionate will  of  the  nation  t  If  so,  how  are  we  to 
designate  and  mark  oat  the  numbers  of  the  dis- 
contented 1  Are  we  to  learn  it  from  inflamma- 
tory newspaper  puUications,  teeming  with  invec- 
tives against  (Soremment  and  its  measures,  and 
not  carrying  even  the  a[)pearance  of  reason  with 
them?  These  can  furnish  no  data  by  which  to 
determine  whether  it  is  one-tenth  or  even  one- 
thotisandth  part  of  the  nation  that  are  dissatisfied. 
Are  we  to  learn  it  from  the  petitions  now  before 
us  ?  If  so,  the  petitioners  dp  not  constitute  one- 
thousandth  part  of  the  ntttion ;  and  I  presume,,  as 
those  petitions  have  all  one  stamps  the  petitiooers . 
are  all  in  unison  of  sentiment ;  if  so,  I  have  a  spe- 
cimen of  their  ideas:  the  resolution  of  Benning- 
ton County  Convention,  transmitted  to  me,  goes 
no  farther  than  to  request  the  Representatives  of 
that  State  to  use  their  best  endeavors  to  bring  on 
a  discussion  of  the  constitutionality  of  the  Treaty ; 
it  does  not  even  surest  the  idea  that  we  have  or 
should  exercise  the  power  to  call  for  those  papers, 
or  judge  upon  the  expediency  or  merits  of  the 
Treaty.   Shall  we  then  assume  the  power,  and 

60  even  beyond  the  wishes  of  the  discontented  ? 
'  so,' where  shall  we  stop  ?  If  we,  by  an  assump- 
tion of  power,  may  invade  the  prerogatives  of  the 
people,  vested  in  the  Pbesidbnt,  as  their  repre- 
sentative in  making  Treaties,  and  may  rifle  the 
sacred  deposite  of  their  confidential  correspond- 
ence with  foreign  nations,  and  judge  upon  the 
merits  of  a  Treaty,  then  may  we  reverse  the  judg- 
ment of  the  Pbesident  and  Senate,  and  annul  the 
Treaty.  Who  is,  then,  to  make  the  next?  Is  it 
snpposable  that  the  Pbesident  will  again  attempt 
it^  when  the  principle  is  fixed,  that  he  and  the 
8en^  are  not  thei  ultimate  judges  of  its  merits  ? 
No;  to  me  this  is  absurd,  we  must,  then,  take 
the  whole  business  to  ourselves,  and  become  the 
nesotiatora  as  well  as  the  ratitiers  of  a  Treaty ; 
and  if  we  may  do  this,  upon  the  same  principle, 
whenever  there  shall  be  a  popular  clamor  raised 
against  the  persons  appointed  to  the  Judiciary  de- 
partment, we  may  interpose,  call  on  the  Prebi- 
DGNT  for  the  reasons  of  his  making  the  appoint- 
ment, declare  it  injudicious,  withhold  appropria- 
tions for  the  salaries,  and  engross  all  the  Judiciary 
powers  to-  ourselves.  Upon  the  same  principle 
we  may  ultimately  determine  upon  our  own  ad- 
journments, declare  our  sittings  perpetual,  consti- 
tute ourselves  the  judges  ana  executioners  of  the 
laWj  and  become  the  accusers,  judges,  and  execu- 
tioners of  our  fellow  citizens.  This  would  be 
forming  an  aristocracy  with  a  witness;  and  where, 
then,  would  be  the  boasted  rights  of  America,  for 
«Ju«h  ahe  fought  and  hied?  These  are  the  cpn 
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sequences  to  which  the  ^inciple  invcdved  in  this 
resolution  would  lead. 

But  suffer  me  to  reverse  the  tables,  and  consider 
this  subject  in  another  point  of  light.  Let  us  sup- 
pose every  word  in  the  Constitution  which  now 
applies  to  the  PaEeiDENT  making  Treaties  ap^ed 
to  us,  and  that  all  the  powers  which  now  apply  to 
us,  as  a  Legislature,  applied  to  the  Pbbsident. 
This,  I  think,  is  a  fair  way  of  examining  the  sub- 
ject; for  when,  in  imagination  only,  we  consider 
ourselves  as  clothed  with  those  powers,  it  cannot 
be  supposed  we  shall  instantly  attach  to  the  idea 
those  prejudices  which,  after  a  long  exercise  of 
those  powers,  we  mi^ht  possess.  Tnen^  eonader- 
iog  ourselves  as  having  tnose  Constitutional  low- 
ers, let  us  suppose  that  we  had  made  and  ratified 
tbe  present  Treaty,  and  made  the  same  Proclama- 
tion the  President  has  done,  and  which  had  been 
signed  by  the  Speaker  of  this  House;  and  bad  called 
on  the  Pbebidbkt  to  pass  the  necessary  laws  to 
fulfil  the  stipulations,  and  then  suppose  he  bad 
done  as  we  are  now  about  to  do—called  on  us  for 
the  instructions  we  gave  our  agent,  and  the  cor- 
respoodence  held  while  the  Treaty  was  negotiat- 
ing. Let  every  member  now  present  reflect  and 
determine  for  himself  what  our  feelings  would 
then  be  upon  the  subject.  Would  not  our  keen 
sensibility  be  as  much  raised  as  when  our  virtue 
was  assailed  by  the  contaminating  breath  of  Ran- 
dall ?  Should  not  we  consider  it  as  an  insult  to 
the  majesty  of  the  people,  which  so  coiupicuously 
shone  through  usas  their  Representatives?  Should 
not  we  then  say  he  was  asauminff  powers  not  dele- 
cted to  him;  that  he  was  invadmg  the  preroaa- 
tives  of  the  people  vested  in  us,  and  rifling  the  de- 
posites  of  their  national  correspondences?  Should 
not  not  we  embrace  every  idea  which  I  "have  sug- 
gested upon  this  subject  as  now  applying  to  the 
President  t  Would  it  not  be  said,  he  was  aiming 
to  engross  all  the  powers  of  Government,  and  to 
set  himself  up  as  a  despot?  Would  not  his  inso- 
lence, resound  from  every  side  of  these  walls,  be 
bandied  at>out  from  one  end  of  the  Continent  to 
the  other,  and  wafted  even  into  distant  climes  t 
Nay,  should  we  not  go  further,  and  say,  that  as 
the  Constitution  had  vested  in  us  the  power  to 
make  Treaties,  it  had  also  necessariW  given  us  the 
sole  right  of  judging,  not  only  of  the  merits,  but 
also  of  the  constitutionality  of  them?  Should  wa 
not  say,  the  people,  by  giving  us  the  power,  Iwd 
thereby  decided  the  point,  and  determined  us  as 
beinf  the  best  and  ultimate  judges ;  and  that  it  was 
not  lor  the  President  to  impeach  our  judgment 
nor  implicate  us  as  having  violated  the  oath  we 
had  taken  ?  By  what  rule  of  reason  do  we  now 
calculate,  then,  to  suppose  the  Pbesident  does  not 
possess  the  same  feeungs,  and  embrace  the  same 
ideas,  as  now  apply  to  him,  standing  as  the  repre- 
sentative of  the  people  in  making  Treaties?  And. 
how  can  we  suppose  it  would  not  be  a  violation  of 
the  Constitution,  and  an  assumption  of  power  in 
us,  to  adopt  this  measure  ?  Is  it  not  clear,  dut  if 
the  will  of  the  people  is  not  expressed  in  me  Coa- 
stitution,  nor  the  will  of  the  nation  in  the  oppou- 
tton  to  the.  Treaty,  that  we  should  exercise  this 
power  i  that  opr  ezereising  it  wonU  be  a  depart- 
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ore  from  the  will  of  the  people,  and  that  our  Go- 
rerDnient  wt>uld  then  ao  looger  rest  on  that  basis? 
And  would  it  oot  theo  be  equally  clear,  that  we 
bad  abaodooed  the  inestimable  rights  for  which 
we  had  contended?  This  would  be  to  orerturn 
our  Constitution,  and  demonstrate  to  the  world 
that  a  free  people  were  not  capable  of  self-govern- 
ment, and  field  out  but  poor  encouragement  to  those 
nations  now  struggling  for  freedom.  In  this  point 
of  view,  I  consider  the  question  all-important ;  on 
this  step,  and  the  present  crisis,  depend  the  great 
and  important  question  whether  we  are  to  enjoy 
the  reign  of  laws  dictated  by  the  dispassionate  will 
of  the  people,  or  whether  men  must  content  them- 
aetres  to  be  subject  to  the  reign  of  popular  frenzy, 
anarchy,  and  confusion^  on  the  one  haad,  or  the 
insolent  reign  of  despotism  on  the  other. 

As  I  consider  the  passing  ofthis  resolutiona  direct 
Btep  towards  the  aoolition  of  those  sacred  rights 
for  which  we  have  fought  and  bled,  should  I  give 
my  consent  to  it,  the  blood  which  I  have  shed,  and 
my  own  mutilated  frame,  would  reproach  me. 

l^i.  Baldwin  thought  the  resolution  so  unex- 
ceptionable that  he  had  expected  it  would  have 
been  agreed  to  without  debate.  The  PitEsioENT 
has  sent  the  House  the  Treaty;  petitions  have 
come  forward  on  the  subject ;  the  House  must  act 
in  the  business.  It  is  yet  unaccompanied  'with 
any  documents  to  throw  light  upon  it.  No  person 
concerned  in  the  negotiation  has  a  seat  on  the  floor 
of  the  House ;  so  t^t  no  oral  information  can  be 
expected.  Implicit  &ith  was  not  to  be  repased, 
he  imagined,  in  public  officers.  It  would  be  unfair 
to  take  up  the  subject  naked  and  unexplained. 

He  beheved  the  resolution  iar  from  looking  like 
hostility  towards  the  Executive — was  a  measure 
which  the  Executive  mast  wish  for,  as  it  affords 
him  an  opportunity  of  submitting  to  the  House 
his  grounds  of  proceeding  in  the  business,  which 
he  could  not  do  without  it,  except  by  rendering 
himself  liable  to  the  charge  of  officiousness.  As 
to  the  objection  that  these  papers  were  secrets  of 
the  Executive  Department,  he  thought  it  more 
plausible  than  solid.  The  Executive  might  com- 
municate them  confidentially  to  the  House,  as  was 
oflen  done,  or  might  keep  back  such  as  there  was 
any  temporary  impropriety  in  communicating,  on 
account  of  other  transactions  now  depending.  He 
thought  the  importance  of  having  many  wvern- 
mental  secrets  was  diminishing^.  The  doctrine  of 
publicity,  he  said,  had  been  daily  gaining  ground 
m  public  transactions  in  general,  and  he  confessed 
his  opinions  had  every  day  more  and  more  a  greater 
tendency  that  way.  The  passion  for  mystery  was 
exploded,  and  what  experience  he  had  had  in  pub- 
lic matters  confirmed  him  in  the  opinion  that  the 
greater  the  publicity  of  measures  tne  greater  the 
success.  He  had  seen  the  doors  of  the  House  fre- 
quently shut,  and  had  rarely  known  any  good  to 
arise  from  it.  In  a  free  Government,  he  wished 
the  arguments  for  and  against  measures  to  be 
known  to  the  people:  this  would  reconcile  them 
to  those  founded  on  sound  reason  and  policy.  This 
he  had  ever  found  the  case  in  the  part  of  me  coun- 
try he  represented.  Whenever  he  had  had  an 
opportunity  cf  stating  the  reasons  that  had  infia- 


[Marcb,  1796* 


enced  his  vote  on  any  particular  question,  he  found 
-those  reasons  had  weight,  an^  reconciled  his  con- 
stituents to  the  measure. 

He  again  dwelt  on  the  importance  of  accompa-. 
nyin^  the  law  with  the  motives  of  it.   Upon  this 

Erinciple  the  House  publish  their  Journals,  and  he 
ad  always  found  publicity  produced  a  good  effect. 
He  should  vote  for  the  resolution,  unless  more 
valid  objections  to  it  than  those  hitherto  brought 
forward  against  it  could  be  adduced. 

Mr.  Gallatin  said,  no  member  had  a  higher 
opinion  than  himself  of  the  talents  add  patriotism 
of  the  member  from  Vermont,  but  he  could  not 
help  expressing  his  astonishment  at  what  had  drop- 
ped from  that  gentleman.  From  what  he  had  said, 
no  one  could  nave  imagined  that  the  motion  be- 
fore the  House  was  mereljr  a  call  for  papers,  but 
would  have  supposed  that  it  was  in  contemplation 
to  disor^nize  tne  Government,  and  to  erect  the 
House  into  a  National  Convention.  It  was  too 
much  to  be  feared  that  on  a  discussion  of  the 
Treaty  the  alarm  would  be  sounded.  We  are 
scarcely  on  the  threshold,  and  the  cry  of  confusion 
and  anarchy  is  already  raised.  He  little  expected 
10  hear  this  in  a  debate  on  the  present  motion, 
which  did  not  necessarily  involve  a  Constitutional 
question.  If  he  thought  it  did,  he  would  have  ad- 
vised the  mover  to  withdraw  it,  as  he  wished  every 
Constitutional  question  to  be  discussed  in  a  direct 
way. 

What,  he  asked,  is  the  state  of  the  present  ques- 
tion? The  President  tells  the  House  that  he 
has  made  a  Treaty^  and  lays  it  before  them :  it  is 
referred  to  a  Committee  of  the  Whole  on  the  state 
of  the  Union  for  some  purpose.  What  shape  the 
discussion  may  take  in  that  Committee  cannot 
now  be  decided ;  but  whether,  when  we  take  up 
the  question  of  the  Treaty,  it  be  agreed  that  we 
have  an  agency  and  a  discretion  in  carrying  it  into 
effect,  or  whether  it  be  intended  only  to  express 
our  opinion,  by  means  of  a  declaratory  resolution, 
of  that  instrument,  the  information  called  for  win 
be  useful,  by  showing  the  reasons  which  induced 
the  adoption  of  the  Treaty.  It  had  been  allowed 
that  the  Treaty  had  excited  much  discontent,  but 
it  was  supposed  that  the  President  and  the  Senate 
were  the  oest  judges,  because  they  possessed  the 
best  information :  to  render  this  information  public, 
must  then  answer  a  valuable  purpose.  The  ex- 
ception annexed  to  the  resolution  rendered  it,  in 
his  mind,  totally  unexceptionaUe.  The  motion 
does  not  lay  claim  to  the  secrets  of  the  Exeeutivej 
but  only  asks.  If  the  PRsamcNT  thinks  proper 
not  to  ^ve  the  infbrmuton,  he  will  tell  the  House 
so ;  then  a  question  may  arise  iriiether  they  shall 
get  at  those  secrets  whether  he  will  or  no:  but 
that  is  not  the  question  now. 

In  another  view  information  would  be  of  use ; 
it  would  enable  the  House  to  form  a  just  opinion 
of  the  meaning  of  any  doubtful  article  of  theTreaty. 
A  member  haa  expressed  the  opinion  that  the  House 
had  no  discretionary  power  relative  to  the  Treaty. 
This  was  taking  for  granted  what  remained  to  be 
proved ;  this  would  be  a  point  to  be  discussed. 

Mr.  MvRRAT  explained,  that  what  he  asserted 
was,  that  if  the  Treaty  was  the  supreme  law  oT 
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the  laad,  then  there  was  no  discretionary  power 
in  the  House,  except  on  the  question  of  its  consti' 
Intionality. 

Mr.  Gallatin  said,  he  should  not  now  eater 
into  the  merits  of  the  question,  but  merely  ^tate 
that  certein  powers  are  delegated  by  the  Consti- 
tution to  Congress.  They  possess  the  authority 
of  regulating  trade.  _  The  Treatr-making  power 
delamted  to  the  Exeeatire  may  dc  considered  as 
clasaioff  with  that.  The  question  may  arise,  whe- 
ther a  Treaty  made  by  the  Fhesident  and  Senate, 
containing  regulations  touching  objects  delegated 
to  Congress,  can  be  conndered  binding,  without 
Congress  passing  laws  to  carry  it  into  effect.  A 
difference  of  opmion  may  exist  ^'  to  the  proper 
construction  of  the  sereral  articles  of  the  Consti- 
tatioQ,  so  as  to  reconcile  those  apparently  contra- 
dictory provisions.  But  all  those  questions  would 
occur  m  future  discussions.  What  is  now  wanted 
is  information  on  the  .subject,  to  elucidate  ihe  dif- 
fetent  views  which  may  oe  taken  of  the  Treaty. 
It  must  do  good  to  obtam  it,  and  could  do  no  harm 
to  ask  for  it.  If  it  would  be  improper  to  commu- 
nicate any  part  of  the  information  on  the  subject, 
the  Prgsideht  will  say  so.  He  had  bope^  he 
■aid,  that  the  resolatibn  would  have  passed  with- 
out objection.  He  eoneluded  by  observing,  that 
the  House  were  the  grand  inquest  of  the  nation, 
and  that  they  had  the  right  to  call  for  papers  on 
which  to  ground  an  impeachment ;  but  he  be^ 
lieved.  that  if  this  was  intended,  it  would  be  proper 
that  toe  resolution  should  be  predicated  upon  a 
declaration  of  that  intention.  At  present,  he  did 
not  contemplate  the  exercise  of  that  right. 

Mr.  Gilbert  was  opposed  to  the  resolution. 
He  had  heard  no  satisfactory  reason  siren  why 
the  information  should  be  asked  for.  He  consia- 
ered  it  as  an  attempt  to  encroach  on  the  powers 
of  the  Executive  Department.  He  insisted  on 
the  necessity  of  secrecy  as  lon^  as  there  are  des- 
potic Governments  to  be  negotiated  with.  If  the 
Pbbsioint  was  to  refuse  the  information,  in 
which  he  eonoeived  he  would  be  justified,  it 
might  create  disemtents  and  heart-burnings.  He 
was  against  the  resolution  as  unconstitutional, 
unprecedented,  inexpedient,  improper,  and  dan- 
gerous to  the  peace  and  prosperity  of  toe  Govern- 
ment. 

Mr.  Madison  admitted  that  every  proposition, 
however  distantly  related  to  a  question  on  the 
Treaty  drew  from  the  importance  of  that  subject 
coosiderable  importance  to  itself.  In  a  discussion 
of  this  subject,  he  felt  strongly  the  obligation  of 
pf  oeeedipg  with  the  utmost  respect  Co  the  deep- 
rum  and  dignity  of  the  House,  with  a  proper 
delicacy  to  the  other  departments  of  Govern- 
ment, and,  at  the  ^une  time,  with  fidelity  and 
responsibility,  for  oiir  constituents.  The  propo- 
sition BOW  before  the  House,  he  conceived,  might 
be  eoBstd«ed  as  closely  erauected  with  this  im- 
portant question.  It  was  to  be  decided  whether 
the  general  power  of  making  Treaties  supersedes 
the  powers  of  the  House  of  Representatives,  par- 
ttcDlarly  specified  in  the  Constitution,  so  as  to  take 
to  the  Executive  all  deliberative  will,  and  leave 
the  House  only  fok  executiTe  and  ministerial  in- 
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strumental  agency  1  He  was  not  satisfied  whether 
it  was  expedient  at  this  time  to  go  into  aconsider- 
ation  of  this  very  important  question.  If  gentle- 
men were  not  disposed  to  press  it,  he  would  at- 
tempt to  throw  the  resolution  into  such  form  as 
not  to  bear  even  the  appearance  of  encroaching 
on  the  Constitutional  nghtti  of  the  Executive. 
The  resolution,  in  the  form  in  which  it  was  first 
presented}  was  liable  to  objection ;  the  mover  had 
removed  that  objection  in  great  measure,  by  add- 
ing an  excejition  to  the  papers  requested.  He 
wished  to  suhmit,  whether  the  Tesolution  would 
not  be  further  improved  by  introducing  the  fol- 
lowing words  in  lieu  of  the  amendment  propwed 
by  the  member  from  New  York:  "Except  bo 
much  ot  said  papers  as,  in  his  judgment,  it  may 
not  be  consistent  with  the  interest  of  the  United 
States,  at  this  time,  to  disclose."  He  moved 
these  words  as  an  amendment,  after  striking  out 
those  brought  forward  by  the  gentleman  from 
New  York. 

Mr.  Crabb,  though  against  the  measure,  ex- 
pressed his  intention  of  ameliorating  the  resolu* 
tion  as  much  as  possible:  he  sbomd  therefore 
vote  for  the  amendment. 

Mr.  Sedowick  conceived  the  business  assumed 
anew  aspect.  The  subject  was  important;  he 
wished  to  deliberate  oa  it  attentively,  and  hoped 
time  would  fa^  given  him  to  make  up  his  mmd. 
He  moved  to  adjourn,  and  the  House  did  adjourn. 

March  8. — The  House  took  up  Mr.  LiviNa* 
ston's  resolution ;  the  amendment  proposed  yes* 
terday  by  Mr.  Maoison  being  immecfiately  be- 
fore the  Committee. 

A  question  was  immediately  taken  upon,  that 
amendment,  and  lost — 37  to  47. 

The  original  resolution  then  came  into  consid- 
eration. 

Mr.  Smith  (of  South  Carolina)  said,  that  he 
had  listened  attentively  to  the  reasons  advanced 
in  favor  of  this  resolution,  and  that  he  had  heard 
nothing  to  convince  him  of  its  propriety./  The 
PREaiDEHT  and  Senate  have,  by  tne  Constitution, 
the  power  of  making  Treaties,  and  the  House 
have  no  agency  in  uem,  except  to  make  laws 
necessary  to  carry  them  into  operation;  he  con- 
sidereid  the  House  as  bound,  m  common  with 
their  fellow-citizens,  to  do  everything  in  their 
power  to  carry  them  into  full  execution.  He  re- 
cognised but  one  exception  to  this  rule,  aiid  that 
was,  when  Uie  instrument  was  clearly  unconsti- 
tutional In  this  case,  he  remarked,  it  had  not 
been  said  that  the  Treaty  was  unconstitutional. 
When  the  resolution  was  first  brought  foiwsjrd, 
it  had  indeed  been  observed,  that  the  discussion 
might  involve  certain  Constitutional  poiots,  and 
therefore,  Uie  papers  called  for  by  the  resolution 
were  necessary :  nut  it  was  obvious,  the  ouestion 
of  constitutionality  should  be  determined  aom  the 
face  of  the  in<;trument,  and  that  a  knowledge  of 
the  preparatory  steps  which  led  to  its  adoption^ 
could  throw  no  light  upon  it}  that  ground  was. 
therefore  abandoned  even  by  the  friends  of  the 
resolution,  and  others  were  resorted  to. 

A  member  from  New  York  had  said,  the  in- 
formation called  for  was  wanted,  as  it  might  ap^ 
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j\j  to  all  the  possible  «riew8  of  the  Treaty,  ques- 
tion; that  he  coold  not /declare  the  partteahtr 
point  now,  but  that  when  the  papers  were  before 
the  House,  they  would  then  be  enabled  to  judge. 
'  He  differed  in  opiaion  from  that  member ;  wheli 
the  House  were  about  to  call  for  papers,  he  con- 
ceived they  should  state  for  what  purpose  they 
wanted  them ;  whether  Ihey  wished  to  examine 
the  question  of  constitutionality,  or  whether  they 
intended  an  impeachment.  In  the  Utter  case,  a 
member  from  Pennsylrania,  in  favor  of  the  leso- 
lution,  had  conceded,  that  the  resolution  should 
be  expressly  predicated  on  a  declaration  of  the 
intention.  All  the  gentlemen  who  had  expressed 
their  sentiments  on  the  subject  bad  renounced 
the  ground  of  impeachment;  the  question  of  con- 
stitutionality was  renounced,  and  the  papers  are 
finally  to  be  called  for  in  order  to  give  general 
information.  The  member  from  New  York 
wished  for  information  as  to  the  whole  transac- 
tion to  be  before  the  House,  that  they  might  be 
enabled  to  judge  of  the  propriety  of  carrying  the 
Treaty  into  effect.  This  ground,  he  conceived 
not  tenable  under  the  Constitution;  the  House 
were  bound  to  carry  it  into  effect,  unless  uncon- 
stitutional. They  have  no  right  to  investigate 
the  merits  of  the  Treaty ;  it  is  the  law  of  the  land, 
and  they  are  bound  to  carry  it  into  effect,  unless 
they  intended  to  resist  the  constitutA  authorities. 

A  member  from  Massachusetts  had,  yesterday, 
intimated  that  it  was  possible  a  knowledge  of 
these  papers  might  alhy  the  sensibility  which 
had  been  evinced  on  the  subject  of  the  Treaty. 
For  his  own  part,  he  would  not  pretend  to  say 
what  effect  it  might  produce ;  but  this  argument 
-  was  a  severe  reflection  on  the  proceedings  of  the 
various  associations,  who  had  ^ven  theiropinions 
of  the  Treaty,  without  thinking  a  sight  of  these 

Eipers  necessary :  it  was  also  a  censure  on  those 
egislative  bodies  who  had  formed  their  opinions 
of  it,  without  this  necessary  light.  They  tnought 
themselves  able  to  form  an  opinion  of  the  instru- 
ment without  the  aid  of  these  papers.  If  the  pub- 
lic meetings  which  denounced  the  Treaty  had 
thought  them  necessary  to  forming  their  opinion, 
they  would  have  suspended  it  tiU  these  papers 
came  to  light.  The  gentleman  from  Massachu- 
setts, had  also  said,  that  the  papers  might  devet- 
ope  eircumstanees  which  would  show  the  impro- 

Jtriety  of  carrying  the  instrument  into  effect.  He, 
br  his  part,  knew  of  no  such  eircumstanees;  if 
there  were  any,  they  must  go  to  the  characters 
of  the  persons  concerned  in  the  transaction ;  and 
if  the  gentleman  knew  of  any  such,  it  was  bis 
duty  to  state  them  as  a  ground  of  impeachment ; 
but  from  all  quarters  the  intention  of  impeach- 
ment was  disavowed.  If  the  gentleman  meant 
merely  to  allude  to  the  circumstances  which  had 
been  necessarily  incidental  to  the  negotiation, 
they  were  not,  in  his  opinion,  the  proper  subjects 
for  the  consideration  of  the  House.  With  as 
much  propriety  might  the  Pbbsidbnt,  when 
about  to  execute  a  law,  wish  to  examine  the 
Journals  of  the  House,  the  instructions  to  com- 
mitter to  determine  whether  it  was  improper  or 
not   The  Pbebidbnt,  in  executing  a  law,  exam- 
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ined  its  conatitutionality  an  the  face  of  it  only. 
If  the  pR&BiDBirr  and  Senate  have  alone  the 

Legislative  power  with  respect  to  a  Treaty,  the 
House  had  no  right  to  inquire  into  the  subject  of 
negotiation  that  fed  to  it.  The  House  are  surely 
not  to  enter  into  the  merits  of  the  proceeding,  and 
determine  whether  the  instrument  should  be  ne- 

fotiated  over  again.  This  was  not  a  right  given 
y  the  Constitution,  and  if  attempted  to  be  exer- 
cised, it  could  be  done  only  by  arrogating  it.  By 
the  Constitution  the  powers  of  Government  are 
distributed ;  to  Congress  the  Legislative  power  is 
given,  the  Executive  to  the  Pbeseobnt,  and  under 
the  head  of  the  Executive,  the  power  of  makii^ 
treaties  is  comp'rised ;  but  they  must  be,  for  greater 
security,  approved  by  two-thirds  of  the  Senate. 
All  Treaties  are  the  supreme  law  of  the  land,  and 
the  House  cannot  meddle  with  the  Treaty-making 
power,  without  being  guilty  of  usnrpation. 

A  member  from  Virginia  bad  said,  that  the  in- 
formaiion  called  for  by  the  resolution  mi^ht  allay 
the  ferment  in  the  public  mind,  that  it  might 
form  an  apology  for  the  Treaty.  If  the  Pre8i- 
UBNT,  he  replied,  had  thought  so,  he  would  have 
been  glad  to  have  laid  it  before  the  House ;  but 
be  believed,  he  thought  it  did  not  need  an  apolo- 
gy, and  that  when  tested  with  proper  information 
By  due  consideration,  that  it  required  none. 

When  compared  with  the  Constitution,  and 
with  other  instruments  of  the  same  nature }  when 
recourse  vras  had  to  the  books  calculated  to  throw 
light  u^n  it,  it  would  be  found  that  it  required 
no  justification  from  the  correspwdence  and  in- 
structions. 

He  was  surprised  that  jgentlemen  who  displayed 
such  zeal  for  the  Constitution  should  support  a 

firoposition,  the  tendency  of  which  went  indirect- 
y  to  break  down  the  Constitutional  limiia  be- 
tween the  Executive  and  Legislative  Depart- 
ments. The  Constitution  had  assigned  to  the 
Executive  the  business  of  negotiation  with  for- 
eign Powers;  this  House  can  claim  no  right  by 
the  Constitution  to  interfere  in  such  negotiations ; 
every  movement  of  the  kind  must  be  considered 
as  an  attempt  to  usurp  powers  not  delegated,  and 
will  be  resisted  by  tne  Executive;  for  a  conces- 
sion would  be  a  surrender  of  the  powers  specially 
delegated  to  him,  and  a  violation  of  his  trust. 
The  proposition  calls  upim  the  Phbsideht  to  Uy 
before  the  Hoiue  the  instmctiona  given  to  Mr. 
Jay,  and  the  correspondence  between  him  and 
Lord  Grenvilte;  sua  for  what  purpose?  Is  this 
House  to  negotiate  the  Treaty  over  again  1  Has 
the  Constitution  made  this  House  a  diplomatic 
body,  invested  with  the  powers  of  negotiation  ? 
Is  not  this  House  excluded?  for,  if  the  maxim 
that  "  the  expression  of  ono.  is  the  exclusion  of 
another,"  applies  to  this  case,  the  assignmrat  of 
the  Treaty -making  power  to  the  Pbesidbmt  and 
Senate,  is  a  manifest  exclusion  of  this  House. 
This  call  then  on  the  Pbesioent  is  an  attempt  to 
obtain  indirectly  what  the  Constitution  has  ex- 
pressly assigned  to  others.  Are  these  papers  ne- 
cessary to  enable  us  to  judge  whether  tne  Treaty 
is  Constitutimal  or  not?  If  the  Treaty  be  nneon- 
stitutional,  it  must  sid&eiently  appear  so  on  ibe 
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face  of  it  ;  if  tke  articles  of  the  instrament  be 
CoQstitutioDai,  can  the-  prepar8tory|  steps  make 
tbem  not  so?  Qentlemen  complain  oTwaot  of 
information.  Admitting  their  complaint  to  be 
well  fomided,  let  them  resort  to  the  proper  murces 
of  information.  What  are  those  sources?  If  in- 
formation be  wanted  to  enable  them  to  judse  of 
the  eofutitattonalitjr  of  the  instrument,  let  them 
take  the  Constitation  in  one  hand  and  tiie  Treaty 
in  the  other,  compare  them,  and  then  decide ;  if 
from  such  comparison,  they  find  no  grounds  for 
declaring  the  Treaty  unconstitutioul,  their  deci- 
si<m  mast  be  in  laror  of  its  constitutionality.  Mr. 
S.  referred  to  the  proceedings  of  the  Supreme 
Court  in  the  case  lately  argued  of  the  carriage 
tax  and  just  decided ;  how  did  the  Court  pro- 
ceed 1  Did  they  call  for  the  Journals  of  the  two 
Houses,  or  the  report  of  the  Committee  of  Ways 
and  Means,  in  which  the  law  originated,  or  tne 
debates  of  the  House  on  passing  the  law?  What 
impression  would  such  call  hare  made  oo  the 
pimio  mind?  Would  it  have  enhanced  in  the 
public  opinion  either  the  dignity  or  wisdom  of 
that  tribunal?  They  took  the  Constitution  in 
theur  hand,  and  tested  the  act  by  that  standard, 
»d  by  that  alone  hfs  their  decision  been  gov- 
erned. 

Is  the  object  in  calling  for  this  information  to 
discorer  whether  the  negotiator  has  conformed 
to  his  instructions?  If  so  Mr.  S.  was  at  a  loss 
to  discern  how  that  would  affect  the  question. 
Such  a  circumstance  might  be  important  as  it  re- 
lated to  the  PBBainBHT,aQdmightpreventhis lay- 
ing a  Treaty,  not  conformable  to  his  instructions, 

rore  the  Senate ;  bat,  being  ratified  by  the  Prb- 
sinEKT  and  Senate,  all  was  done  which  the  Coo- 
stitntiMi  required.  The  Constitution  does  not  re- 
quire the  interrention  of  a  n^ttator ;  it  cmly  re- 

S tires  the  adriee  and  consent  of  two-thirds  of  the 
enate,  and  the  sanction  of  the  PBBsrnsNT ;  the 
pRBSiDBNT  is  ttot  bouud  to  employ  an  agent,  he 
may  in  person  concltule  the  Treaty  with  the  fo- 
rdgn  Mmister  or  he  may  employ  the  Secretary 
cd" State;  the  instructions  are  priraie  directions 
from  him  to  his  agent;  and  whether  those  in- 
structions be  pursued,  or  departed  from,  is  a  ques- 
tion only  between  the  Presidbnt  and  his  agents 
By  adopting  the  Treaty,  he  sanctions  the  conduct 
of  his  agent;  by  laying  it  before  the  Senate,  he 
muiifests  his  approbation  of  a  departure  from  his 
instructions,  if  any  such  there  were;  which,  bow- 
erer,  in  the  present  case,  is  not  admitted.  To  re- 
turn to  the  case  already  referred  to,  of  the  car- 
riage tax ;  would  it  be  a  material  ingradieatin  the 
inquiry  respecting  the  ewisticationauty  of  that  tax, 
wfietha  or  not,  the  Committee  «  Ways  and 
lifeaas  had  emformed  to  the  instrnctioiu  of  the 
House,  in  recommending  such  a  tax  1  Undoubt- 
edly not;  the  ultimate  act, as  passed  by  the  differ- 
ent branches,  would  alone  be  looked  into. 

Mr.  S.  next  adverted  to  the  oonse^foences  of 
such  a  measure.  Diplomatic  transactions  are  in 
all  conntries  of  a  secret  natnre ;  in  the  pn^ess  of 
negotiation,  many  things  are  necessarily  suggest- 
ed, the  pubucation  of  miich  may  inrohre  serious 
inoonTenienec  and  disadrantage  lothfe  parties  ne- 
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gotiating.  Our  Constitution  has,  therefore,  wisely 
assigned  this  duty  to  the.  Executire.  The  pre- 
cedent auempted  to  be  established  is,  then,  a  dan- 
gerous one ;  for  it  not  only  tends  to  alter  the  na- 
ture of  the  Goreniment,  out  to  endanger  the  in- 
terests of  the  country.  This  is  the  first  instance 
of  the  kind  since  the  establishment  of  the  Consti- 
tution. The  Executive  has,  indeed^  of  bis  own 
accord,  communicated  to  us  such  papers  relative 
to  negotiations,  as  appeared  to  him  proper  to  lay 
before  us,  and  as  might  show  the  public  he  was 

gursuing  the  requisite  steps  for  obtaining  redress. 
>ut  there  is  not  one  solitary  instance  on  the  Jour- 
nals, of  a  movement  on  our  side,  to  obtain  such 
papers,  where  he  has  not  deemed  it  proper,  on  his 
part,  to  transmit  them.  In  this  case,  toe  PRBei- 
DENT  has  communicated  the  Treaty,  without  any 
papers  accompanying  it.  This  is  an  evidence  of 
his  sentiments.  Had  he  thought  it  his  duty  to 
have  communicated  the  instructions  and  corre- 
spondenccj  he  would  unquestionably  have  done  it. 
It  has  been  said  that  he  would  refuse  a  compli- 
ance with  such  call,  if  he  thought  it  improper ; 
but  this  was  no  reaatui  for  maU^  a  wanton  call ; 
his  having  withheld  these  papers  is  an  evidence 
that  he  thought  it  it  improper  to  send  them;  if, 
after  this,  they  are  requested,  -and  he  sends  them, 
it  will  be  an  avowal,  on  his  part,  that  he  commit- 
ted an  error  in  not  sending  them  at  first^  or  that 
they  have  been  extorted  from  him.  This  call  is 
then  calculated  to  place  him  in  a  painful  dilem- 
ma ;  he  must  either  resist  the  application  of  this 
House,  or  surrender  essential  Executive  tights. 
Is  it  expedient,  is  it  geuerofts  or  candid,  to  place 
him  in  this  situation,  without  a  more  urgent  ne- 
cessity than  has  been  stated  ?  Mr.  S.  deprecated 
that  clashing  of  authorities,  which  he  was  con- 
vinced this  call  would  produce.  This  House,  said 
he,  is  the  representative  of  the  peojfdej  for  Legial»< 
tive  purposes ;  but  the  Prbsiwnt  u  Itkewise  ihm 
representative,  for  Executive  purposes.  It  was 
not  necessary,  on  this  occa«on,  to  pre-jodge  the 
extent  of  the  right  of  interference,  in  ft  oase«f 
impeachment  of  the  Pbbsident  by  die  House; 
because  that  case  is,  at  this  time,  avowed  to  be 
out  of  the  question.  On  any  other  ground,  this 
House,  in  its  Legiriative  capacity,  ou^t  to  be  ex- 
tremely cautious  of  encroaching  on  the  rights 
which  the  Pbesjubnt  has  derived  from  the  peo- 
ple, as  their  representative,  and  wlUch  he  exer- 
cises for  their  benefit.  In  the  business  of  Treaties, 
the  Constitution  has  provided  no  other  check  than 
the  requisite  concurrence  of  the  Senate,  and  the 
right  of  impeachment  by  this  House;  nnless, 
therefore,  this  call  is  predicated  on  an  iutentioato 
impeach,  and  so  stated  and  undentood^  it  is  an 
encroaehmeat  on  the  Elncdtive^and  will  be  at- 
tended with  serious  conse4|uenees. 

A  gentleman  from  Virginia  had  said  that,  when 
the  papen>  ar«  laid  before  the  House,  they  would 
see  upon  what  principle  the  Tret^  had  betin 
made.  He  answered,  that  the  PRBsinsMT  and 
Senate  had  a  right  to  make  Treaties ;  that  they 
were  the  law  of  the  land ;  that,  in  the  present 
case,  the  British  Treaty  had  been  proclaimed  as 
such.   If  it  was  not  the  law     the  land,  an  iu- 
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MBchmeDt  should  be  brought  forward  agaiOBt  the 
Pbesident  for  declaring  it  so.  But  there  was  no 
motion  for  impeachmeDt.  If  it  is  the  taw  of  the 
land^  what  could  the  House  do  to  prevent  its  be- 
ing  iQ  force?  why  call  for  papers  to  see  whether 
it  was  properly  made?  Can  the  House  set  it 
'  aside?  They  may  resist  it,  and  so  may  iDdirida- 
als  resist  the  law,  at  the  risk  of  conse<}ueDces.  The 
House  have  taken  an  oath  to  maiotam  the  Consti- 
tutioa,  and  carry  the  laws  into  effect.  It  was  a 
doctrine  he  had  heard  before  now,  on  the  floor  of 
the  House,  and  a  sound  one,  that  a  law  must  be 
repealed  or  obeyed:  if  it  is  not  repnled,  it  must 
be'  obeyed,  or  the  GoTernment  dissolved.  Can 
the  House  repeal  the  Treaty  ?  No ;  then  they 
must  obey  it. 

The  gentleman  from  Qeor^tL  had  reprobated 
all  secrets  in  Republican  Goremments,  though  he 
admitted  there  might  evils  arise  by  divulging  pa- 
pers whilst  a  negotiation  was  yet  pending,  fviih 
respect  to  secrets,  Mr.  S.  thought  them  unavoid- 
able in  all  Gh>TerQmeQt8 ;  it  was  a  standing  rule 
in  that  House,  when  confidential  communications 
were  made  from  the  President,  to  clear  the  gal- 
lertes,  and  even  to  exclude  some  of  the.  officers  of 
the  House.  He  referred  to  the  practice  of  the 
Old  Congress  on  the  subject  of  secrecy ;  and  al- 
luded to  the  ease  of  a  member  who  had  been  cen- 
sured for  divulging  secret  correspondence.  It  had 
been  said  by  the  member  from  Georgia,  also,  that 
the  Treaty  carried  no  explanation  with  it,  and  if 
the  House  acted  upon  it,  they  must  take  it  up  tm- 
explained.  He  thought  nothing  more  was  neces- 
sary than  to  see  that  it  vras  a  law.  What  ex- 
planation did  that  gentleman  want  ?  What  necee- 
sity  for  iaformatiou  with  respect  to  the  negotia- 
tion ?  It  wBs  a  matter  with  which  they  had  no 
concern.  It  belonged  to  another  authority.  That 
gentleman  had  also  said,  that  he  did  not  suppose 
the  request  would  be  painful  to  the  President, 
/  hut  that  it  would  give  him  pleasure.  Was  not 
the  PsEBinENT  himself  the  best  judge  o(  this? 
He  had  not  given  the  papers  to  the  House,  and 
on  former  occasions,  when  he  wished  papers  to  be 
made  known,  he  had  done  so. 

A  member  from  Pennsylvania  had  said,  why 
refer  the  Treaty  to  a  Committee  of  the  Whole,  if 
they  did  not  mean  to  do  something  with  it?  It 
was  sent  there,  Mr.  S.  observed,  in  order  to  make 
the  proper  appropriations  for  carrying  it  into  ef- 
fect. Now,  this  reference  was  made  the  ground 
of  calling  tor  the  papers ;  and  when  the  papers 
are  produced,  he  supposed  they  would  say,  why 
have  these  papers,  except  we  go  into  an  examina- 
tion of  the  merits  of  the  Treaty  ?  It  was  also 
said  by  the  same  gentleman,  that  these  papers 
would  enable  them  to  understand  the  articles  of 
the  Treaty.  He  believed  they  were  to  under- 
Btand  the  Treaty  from  the  iace  of  it,  as  judges  ex- 
pound  the  law,  by  examining  the  law  itseliT  That 
gentleman  (Wther  observed,  that,  as  the  Treaty 
contained  commercial  regulations,  the  information 
wked  for,  would  enalde  them  to  decide  with  re- 
spect to  legislating  on  the  subject;  but,  said  Mr. 
8.,  the  Constitntiim  will  dem«  that  better  than 
inatriNtioiu  or  cortespondenoe. 
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Mr.  S.  baid,  he  believed  he  had  examined  all  the 
reasons  assigned  for  calling  for  this  information. 
He  thought,  before  the  House  made  such  calls,  it 
should  have  good  grounds  for  them,  especialiy, 
when  the  President  had  shown  his  opmion  by 
not  sending  the  papers  with  the  Treaty.  Mr.  S. 
took  a  brief  review  of  his  argumentE,  paid  a  com- 
pliment to  the  member  from  Vermont,  on  account 
of  his  speech  of  yesterday,  and  concliuled  by  say- 
ing, that  that  House  had  no  more  right  to  send  to 
the  pBBsiOBMT  for  the  papers  in  question,  than 
the  printer  of  a  newspaper  had ;  he  might  com- 
municate them  to  either  voluntarily,  but  neither 
had  a  right  to  demand  them.  He  apologized  for 
having  trespassed  so  long  on  the  time  of  the 
House,  and  expressed  bis  hope  that  the  resolution 
would  not  pass. 

After  Mr.  S.  had  sat  down,  it  was  moved  by 
Mr.  Giles,  to  take  the  resolution  up  in  Commit- 
tee of  the  Whole  for  the  purpose  of  more  ample 
discussion. 

This  motion  was  agreed  to;  sixty-eite  members 
rising  in  the  affirmative. 

The  Honse  immediately  resolved  itself  into  a 
Committee     the  Whole,  on  the  resolution. 

Mr.  NicaoLAS  remarked,  that  the  member  from 
Connecticut,  first  np,  when  inquiring  for  the  rea- 
son of  a  call  for  papers,  had  simgested  two.  The 
one,  relating  to  the  merits  of  me  instroment ;  the 
other,  an  inquiry  into  the  conduct  of  officers  cour 
cemed.  On  the  latter  ground,  gentlemen  conceded 
that  the  House  had  a  right  to  require  the  papers, 
and  yet  seemed  willing  to  adhere  to  that,  on  which 
they  conceive  a  call  could  not  be,  with  propriety, 
grouodedj  as  the  one  that  influenced  the  conduct 
of  the  friends  to  the  resolution.  All  gentlemen 
admitted,  that  the  House  had  the  superintendence 
over  the  officers  of  Government,  as  the  grand  in- 
quesi  of  the  nation ;  but  persisted  that  the  resolu- 
tion calling  for  papers,  if  intended  for  the  pur- 
pose of  exercising  that  authority,  must  be  predi- 
cated on  an  exjpression  of  the  intention.  How,  he 
asked,  could  this  intention  be  properly  made  up, 
without  a  previous  si^t  of  those  very  papers; 
would  the  House  risk  their  own  credit  in  the  hnsi- 
ne»,  without  seeing  clearly  the  ground  they  went 
upon,  bj  having  before  them  the  information  now 
called  ior?  The  rii  jj^t,  he  contended,  of  superin* 
tendence  over  the  <&cerB  of  Government,  gave  a 
right  to  demand  a  ught  of  those  papers,  that  should 
throw  light  upon  their  conduct. 

He  took  a  view  of  the  prominent  features  of  the 
arguments  of  the  members  up  before  him.  It  had 
been  said  that,  if  the  power  of  the  pRnsiDBifTand 
Senate,  as  to  Treaties,  was  complete,  then  the 
House  had  no  right  to  claim  a  participation ;  this 
could  not  be  denied ;  but  the  question  was^  whe- 
ther the  Executive  had  that  right,  unqualifiedly, 
in  all  caaes.  In  the  present  case,  he  contended, 
the  House  had  a  voice.  To  eloeidate :  Suppose 
that,  in  the  ConstiCation  of  the  United  Statas, 
which  has  been  so  gwuded  about  the  expatdiiure 
of  money,  a  clause  had  been  inserted,  poshivelr 
declaring  that  the  House  have  a  control  over  the 
money  matters  stipulated  in  a  Treaty ;  would  not 
this  ecnstitate  a  qualifioatioa  of  the  powers  of  th« 
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President  and  Senate  with  respect  to  Treaties? 
The  Constitution,  on  this  head,  he  contended, 
though  less  explicit  than  his  supposed  case  would 
make  it,  was  not  the  less  positive,  if  tested  by  all 
the  fair  rules  of  construction ;  and  if  compared 
with  the  practice  of  the  Government,  from  which 
we  had  borrowed^  with  many  other  matters,  this 
part  of  our  Constitution.  In  England,  the  coun- 
try alluded  to,  their  House!  of  P^iment  had  ex- 
ercised a  control  over  the  m'oaeyed  articles  of 
Treaties;  and  he  contended,  the  House  of  Repre- 
sefitatives  had  an  equal  autnority  here,  as  chief 
guardians  of  the  purse-strings.  It  was  unnecessa- 
ry, at  this  time,  he  said,  to  touch  on  the  other 
l»rts  of  the  Treaty  which  clashed  with  the  Con- 
stitutional powers  of  the  House. 

The  member  had  said  that  the  Treaty  being 
concluded,  and  being  a  law,  the  House  were,  as 
subject  to  the  law,  obliged  to  pass  the  necessary 
provisions  to  carry  it  into  rffcct.  He  did  not  sup- 
pose for  his^  own  part,  he  said,  that  be  was  sent 
here  to  pay  implicit  obedience  to  any  department 
of  Government,  and  receive  a  decision  on  what 
was  to  come  before  the  House  at  their  hands ; 
bat  to  use  his  discretion  to  the  best  of  his  know- 
ledge and  abilities. 

He  again  adverted  to  the  power  of  control  that 
the  House  of  Commons  have  over  Treatieb  j  and 
contended,  that  that  provision  of  the  British  Con- 
stitution had  been  accurately  copied  in  our  own 
with  this  deviation  only,  that  the  Senate  have  the 
power  of  making  amendments  to  money  bills  here, 
which  the  House  of  Lords  there  have  not.  He 
CQuld  show  from  the  best  authority,  the  acknow- 
ledgment or  the  British  Crown  oflScers  themselves, 
that  the  Parliament  has  a  right  to  discuss  and  de- 
cide on  Treaties  which  inTolved  moneyed  stipu- 
ktions.  '  *^ 

The  same  power,  he  argued,  resided  in  the 
House  here ;  for  shajl  it  be  said,  that  we  have  bor- 
rowed only  the  form  from  Great  Britain,  and  not 
touched  tbe  substance  ?  Shall  it  be  said,  that  the 
House  have  a  discretion  as  to  appropriatioDS,  and 
yet  theymust  make  them  as  directed  by  a  Treaty  ? 
If  the  House  have  no  discretion  to  use  in  the  bu- 
siness, they  are  the  most  unfit  body  to  regulate 
money-matters ;  for  complete  regularity  in  so  large 
a  body  must  be  one  of  tne  least  of  their  valuable 
properties.  Bat,  with  tbe  power  of  appropriating 
money,  the  House  have  certainly  tne  right  to 
judge  of  the  propriety  of  the  appropriation.  The 
Constitution  explains  itself  fully  on  this  head.  He 
instanced  the  specific  power  in  the  Constitution, 
with  respect  to  appropriations  for  the  Army,  to  ex- 
plain from  that  mstrument  its  meaninj?  in  other 
parts.  ^ 

The  Constitution  says,  that  no  appropriations 
for  die  sDppOTt  of  armies  shall  be  for  more  than  two 
yean ;  this  is,  no  doubt,  that  the  House  may  pe- 
nodieally  hare  before  them  the  question  of  the 
propriety  of  supporting  an  armed  force,  with  all 
Its  consequences,  and  that  they  may,  by  refusing 
or  granting  an  appropriation,  determine  on  its  ex- 
istence. The  power  thus  cautiously  lodged  most 
have  bpen  for  some  purpose,  and  that  henad  sug- 
gested could  alone  explain  this  clause  of  the  Con« 


stitution.  This  will  show  what  was  expected  of 
this  House  in  appropriating  money;  that  they 
should  judge  of  the  usefulness  of  the  expenditure. 
In  the  case  of  the  Army,  the  Constitution  does 
not  say  that  we  may  disband  an  Army  by  with- 
holding money;  but  for  the  purpose  of  investing 
us  witli  the  same  power,  only  requires  that  the 
appropriation  should  recur  every  two  years;  taking 
it  for  granted,  that  in  this  as  well  as  in  every  other 
Legislative  act,  ^ive  will  duly  weigh  every  conse- 
quence. 

Having  thus  explained  from  the  Constitution 
itself  the  true  meaning  of  this  power  of  appro- 
priation, he  proceeded  to  elucidate  it  by  a  refer- 
ence to  the  practice  of  the  Government,  tje  found 
an  instance  in  the  permanent  appropriations  made 
for  the  payment  oi  the  Public  Debt.  If  the  House 
in  this  and  analogous  cases,  could  exercise  no  dis- 
cretion as  to  appropriations,  why  this  permanent 
provision,  in  preference  to  an  annual  appropria- 
tion ?  The  permanency  of  the  provision  took  its 
rise  from  the  idea,  that  the  House  possessed  a  dis- 
cretionary power  as  to  appropriations.  Thus,  be 
had  shown,  that  the  practice  of  the  Government, 
the  provisions  of  the  Constitution,  and  the  exam- 
ple of  the  British,  from  whom  we  had  exactly 
copied  the  control  over  money  transactions,  aU 
{ffoved  a  discretion  id  the  House  as  to  appropria- 
tions. This  must  be  considered  as  a  sufficient 
answer  to  the  gentleman  from  South  Carolina, 
when  he  said,  that  the  President  and  Senate 
possessed  the  Treaty-making  power ;  for  they  pos- 
sessed it  with  qualifications,  in  matters  of  money; 
and  unless  tbe  House  chose  to  grant  that  money, 
it  was  so  far  no  Treaty. 

The  member  from  South  Carolina  said,  that 
the  idea  of  impeachment  was  renounced.  He  was 
mistaken ;  no  member  in  the  House  could  now 
witb  propriety  declare  that  when  the  papers  are 
produced  there  may  not  be  found  ground  for  im- 
peachment. 

Another  ground  stated  as  a  motive  with  the 
friencb  of  the  resolution  for  the  call  for  paper&^ 
was  to  throw  Ijeht  in  a  discussion  of  the  merits  of 
the  Treaty,  l^e  right  of  the  House  to  view  the 
instrument  in  this  light  was  contested,  and  doubts 
bad  been  raised  ;  but  if  the  House  had  a  discre- 
tion as  to  appropriations,  must  they  not  take  a 
■  view  of  the  merits  of  the  Treaty  ?  But  even  if 
these  doubts  were  not  removed,  even  if  the  House 
had  not  a  right,  ot  did  not  want  the  papers  to  dis- 
cuss the  merits  of  the  Treaty,  still  another  motive 
existedactnowledgedsufficientjwhich  would  cover 
the  requisition,  viz  :  the  power  of  impeachment. 
It  was  said,  that  the  precise  use  these  papers  are 
meant  to  be  put  to,  should  be  stated ;  he  repeated 
that  they  must  be  seen  before  it  could  be  known 
what  proceeding  might  be  most  properly  grounded 
on  them.  It  was  said,  that  the  Presideht  may 
refuse  the  papers  asked  for  if  he  thinks  proper, 
and  that  it  he  has  a  right  to  reftise,  the  House 
cannot  have  the  right  to  ask.  The  House  ask  for 
particular  papers, assert  their  right  to  them,  under 
a  broad  qualifying  reservation,  dictated  by  their 
own  discretion,  which  prevents  any  emfa«rrass- 
ment  arising  in  prading  negotiatioin  from  it 
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It  had  been  said  that  the  Pbesidgnt  would  hare 
sent  the  papers  if  it  had  beea  proper  they  should 
be  commuoicated.  In  one  point  oi  view  the  Fse- 
siDENT  must  have  supposed  they  could  not  have 
been  wanted.  Acting  from  pure  ioteatioas  it 
could  not  occur  to  him,  that  the  conduct  of  the 
negotiators  of  the  Treaty  deferred  a  criminal  in- 
restigatioo.  la  the  other  riew  it  was  no  argu- 
ment, for  the  House  should  not  deviate  from  the 
road  of  their  duty,  by  the  belief,  opinion,  or  con- 
ception, of  any  man. 

It  was  said,  that  by  suppositig  papers  necessary 
to  elucidate  tite  subject  of  the  Treaty,  it  was  rir- 
toally  accusioi^  those  who  had  passed  their  judg- 
ment on  that  instrumeot  with  hastiness.  If  the 
House,  who  can  claim  a  right  to  a  sight  of  the 
,  papers,  should  decide  without  them,  they,  with 
justice,  might  be  reflected  on  for  precipitation ; 
Diu  the  people  could  only  act  on  the  information 
given  them,  and  on  the  general  impressions  the 
instrumeol-made.  Besides,  their  juagment  on  it 
was  not  final,  it  was  not  to  annul,  it  was  only  an 
expression  of  their  sentiments ;  a  Treaty  also  may 
be  so  bad,  as  to  impress  a  strong  beUef,  that  no 
circiunstances  leadii^  to  it  can  exist  to  prove  it 
tolerable. 

The  Prbbident's  power  over  the  laws  had 
been  mentioned  by  the  member  from  South  Ca- 
rolina, as  analogous  to  that  which  the  House  had 
a  right  to  exercise  on  the  present  occasion.  But 
that  gentleman  had  insisted,  that  he  had  only 
their  constitutionality  to  consult.  Mr.  N.  differed 
in  opinion ;  he  conceived  his  right  extended  to 
the  examination  of  their  policy  in  all  its  relations, 
before  he  gave  them  his  sanction.  He  may  hitherto 
irom  his  confidence  in  the  Houses,  never  have 
questioned  the  policy  of  their  laws,  but  his  not 
having  used  the  power  did  not  deprive  him  of  ex- 
ercising it  in  future. 

It  had  been  said  that  the  Minister  who  nego- 
tiated a  Treaty  was  a  private  agent  of  the  Execu- 
tive, and  not  answerable  to  the  House.  This  was 
a  strange  doctrine  indeed :  Surely  a  Minister  is 
a  Constitutioaal  officer,  and  as  such  impeachable. 
It  has  been  said,  that  even  if  a  Minister  had  de- 
viated from  his  instructions,  if  his  principal  ap- 
proved and  sanctioned  the  deviation,  the  agent 
was  no  longer  responsible.  The  doctrine  he  con- 
sidered as  very  dangerous.  A  Minister  might 
violate  his  instructions  in  a  point  not  jtistified  ny 
existing  circumstances ;  the  change  produced  by 
the  negotiation  might  justify  the  prmcipal  in  ac- 
cepting the  Treaty ;  but  though  the  latter  might 
be  justifial^e,  the  first  could  not.  The  conduct  of 
the  agent  might  improperly  bring  the  principal, 
without  good  cause,  into  such  a  dilemma  as  to 
oblige  him  in  a  manner  to  accept  the  Treaty  he 
had  made ;  hut  its  ratification  could  act  be  a  cloak 
to  the  conduct  of  the  Minister. 

It  was  said,  that  if  the  Treaty  was  not  the  law 
of  the  land,  the  Pbmidbnt  should  be  impeached 
for  declaring  it  as  such.  Parts  of  the  Treaty  the 
Pbbsidbht  and  Senate  bad,  no  doubt,  a  right  to 
make  without  any  control  of  the  House— those 
parts  he  might  be  coosidered  as  proclaiming ;  he 
proclaims  it,  limited  as  his  authority,  and  under 
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the  qualifications  provided  by  the  Constitution. 
It  was  said,  that  no  instance  of  such  a  call  as 
that  now  contemplated  could  be  produced.  No ; 
nor'of  such  a  Treaty,  he  answered. 

He  concluded  bv  a  short  recapitulation. 

Mr.  Heath  spoke  as  follows :  I  always  feel  a 
peculiar  diffidence  whenever  I  deliver  my  senti- 
ments on  any  important  occasion  in  this  House, 
for  fear  they  may  not  be  su£^iently  matured  by 
deliberation.  But  it  appears  to  me  the  resolution 
under  consideration,  is  esscutially  important  for 
two  considerations :  first,  that  the  request  or  call 
for  those  papers  contained  in  the  resolution,  is  a 
Constitutional  right  of  this  House  to  exercise  now, 
and  at  all  times,  founded  upon  a  principle  of  pd>- 
licity  essentially  necessary  in  this,  our  Republic, 
which  has  never  been  opposed,  that  I  have  either 
heard  or  read  of  since  the  first  oi^nization  or 
operation  of  this  Government ;  and,  secondly^  be- 
cause, at  this  particular  conjuncture  of  ourafiairs, 
more  especially  since  the  Treaty  lately  negotiated 
with  Great  Britain  has  created  so  much  unean- 
ness  and  solicitude  in  the  public  mind,  we  there^ 
fore  ought  to  pursue  every  method  in  our  power 
to  allay  their  sensibility.  It  is  more  than  pro- 
bable, when  those  papers  are  exhibited  to  ptiuic 
viewj  it  may  have  so  agreeable  an  effect  as  to  re- 
concile fully  the  feelings  of  the  people  to  the  pro- 
priety of  the  negotiation  as  well  as  the  instrument 
Itself.  I  am  sorrv,  Mr.  Spbakeb,  while  we  ^ 
only  on  the  threshold  of  the  Treaty,  in  point  of 
discussion,  that  some  gentlemen  (alluding  to  one 
or  more  of  their  colleagues)  should  express  so 
much  prejudice  against  the  Treaty  itself,  before 
a  full  and  mature  investigation  of  the  subject 
Mr.  H.  called  the  attention  of  the  House  to  the 
PaEstnENT'e  Speech  at  the  opening  of  the  session. 
The  President,  he  observed,  in  that  Speech,  on 
the  subject  of  the  British  Treaty,  says,  that  when 
the  resolution  of  the  King  of  Great  Britain  should 
be  known,  he  would  lay  the  subject  before  Con- 
gress. When  he  spoke  of  the  Indian,  he  only  in- 
timates that  he  win  lay  the  articles  of  the  Treaty 
before  them.  He  deduced  from  this  striking  di^ 
ference  in  the  language  of  the  PBcatDBNT,  when 
speaking  of  the  different  Treaties,  this  eonclusioik, 
that  the  pREeiDBNT  wished,  himself,  to  lay  the 
whole  business  before  them  for  the  satisfaction  of 
the  House,  and  of  the  people,  which  could  not  be 
done  without  a  surrender  of  those  papers  of  cor- 
respondences and  documents  had  and  used  in  the 
late  negotiation.  Mr.  H.  cited  the  article  of  the 
Constitution,  showing  all  money-bills  and  apfvo- 
priatioos  to  belong  to  this  House ;  and  that  the 
money  of  the  people  should  not  be  voted  out  of 
their  pockets  without  giving  them  the  utmost 
satisfaction,  for  passing  the  laws  to  this  effect. 
So  thatj  upon  the  whole,  I  have  no  doubi  in  mj 
mind  of  the  right,  policy,  and  propriety,  of  this 
House  in  calling  for  the  papers ;  and  therefue,  I 
trust,  the  resoluUon  will  obtain. 

Mr.  SwANMncK  expressed  his  sense  of  the  im- 
portance of  the  subject  before  the  House,  and  the 
pleasure  which  he  experienced  at  observing  the 
calmness  and  temper  with  wbich  the  discussion 
had  been  carried  on.  He  did  not  conceive,  how- 
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eTer,  that  the  decision  of  the  preseat  question  in- 
ToIreH  the  sense  of  the  House  as  to  the  merits  of 
the  Treaty ;  the  object  of  the  resolution  was  only 
to  obtain  that  knowledge  necesitary  for  an  en- 
lightened decision ;  it  had  been  observed,  that  the 
Treaty  had  been  censored  by  assemblages  of 
people  with  precipitancy,  and  without  proper  in- 
formation. They  did  this  on  the  best  information 
that  could  by  them  be  obtained.  But  if  the  House 
should  go  into  a  Committee  of  the  Whole,  to  take 
into  consideration  the  Treaty,  without  obtaining 
all  the  information  in  their  power,  they  would 
be  justly  to  blame. 

In  the  course  ol  the  debate,  it  was  generally 
urged  against  calling  for  the  information,  that  the 
House  had  nothing  to  do  with  the  subject ;  that 
the  Treaty  being  the  law  of  the  land,  the  House 
had  nothing  to  do  but  toacqniesee.  Even  if  that 
were  the  case,  he  saw  no  impropriety  in  calling 
for  the  information,  which  the  President  coula 
withhold  if  not  proper  to  be  given.  The  House 
were  daily  in  the  habit  of  calfing  for  information 
io  this  way.  On  the  snbjcot  of  the  Naval  Equip- 
ment the  other  day',  information  was  called  for. 
The  present  is  an  important  subject,  involving  all 
the  great  commercial  interests  of  the  country, 
grants  of  money,  regulations  concerning  our  Ter- 
ritory. If  iaformatfon  is  called  for  on  matters  of 
lesser  moment,  should  it  be  denied  on  objects  of 
the  utmost  importance?  Some  gentlemen  had 
contended  that  Treaties  were  law^  with  which 
the  House  had  nothing  to  do.  He  believed,  that 
all  the  members  of  the  House  felt  an  equal  zeal 
for  the  public  welfare,  and  to  act  under  the  Con- 
stitation,  according  to  its  true  import ;  but  it  was 
unfortunate,  that  a  Constitution,  however  care- 
fully framed,  would  contain  parts  liable  to  differ- 
ent constructions ;  even  the  Bible  was  not  free 
from  this:  different  deductions  were  made  from 
the  same  texts  by  different  tbeologists. 

He  adverted  to  the  Constitution ;  according  to 
that  instrtiment,  the  Legislative  power  is  com- 
pletely vested  in  Congress.  By  tne  8th  section 
of  the  1st  article,  not  only  a  certain  specification 
of  powers  are  granted  to  Congress,  to  lay  and 
collect  taxes,  regulate  commerce,  &c-,  but  the 
Terr  extensive  further  power,  not  only  to  make 
aUb  W5  which  shall  be  necessary  and  proper  for 
carrying  into  execution  the  foregoing  powers,  but, 
also,  all  other  powers  vested  by  ""^  Constitu- 
titni  in  the  Government  of  the  United  States,  or  in 
any  department  or  officer  thereof.  If,  then,  Con- 
gress have  the  power  to  pass  laws  to  carry  into 
execution  all  powers  vested  by  the  Constitution 
in  the  Government  of  the  United  States,  or  in  any 
department  or  officer  thereof,  how  is  it  possible 
that  there  can  be  any  authority  out  of  the  pur- 
view of  this  general  and  extensive  Legislative 
eontrd  ?  Is  the  Treaty'making  power  not  a  power 
rested  by  the  Constitution  in  toe  Government  of 
the  United  States,  or  in  a  department  or  officer 
thereof?  If  it  is,  is  the  eonclosion  not  obvioos, 
that  Congress  have  power  to  pass  laws  for  carry- 
ing theite  powers  into  effect  ?  But  in  the  power 
to  pass  laws,  discretion  is  necessarily  implied ;  of 
coarse,  this  House  most  judge  iriite  it  is  to  act ; 
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whether  it  will,  or  will  not,  carry  into  effect  the 
ol^ect  in  question.  It  is  a  power,  it  is  true,  of 
great  delicacy  and  responsibility,  but  it  is  not  less 
a  power  constitutioDally  given. 

The  member  from  South  Carolina  construed 
this  part  of  the  Constitution  in  a  different  way, 
and  msisted  that,  as  the  Presiobnt  and  Senate 
had  the  power  of  making  Treaties,  the  House  were 
divested  of  the  right  of  exercising  their  jud^fment 
upon  the  subject.  If  this  doctrine  prevails,  to 
what  a  situation  would  the  Representatives  of  a 
free  people  be  reduced  ?  The  Constitution  espe- 
cially gives  them  the  power  of  or wnating  money 
bills;  but  to  what  purpose  woultT  this  power  tie 
granted,  if  another  authority  may  make  a  eon- 
tract,  compelling  the  House  to  raise  money  ?  Snp- 
pose  that  authority  were  in  this  way  to  grant  roil- 
lioos  upoD  millions,  must  the  House,  at  all  events, 
be  compelled  to  provide  for  their  payment?  In 
this  case  the  House  become  mere  automatons, 
mere  Mandarine  member^  like  those  who  nod  on 
a  chimney-piece,  as  directed  by  a'  power  foreign 
to  theroselves. 

Great  stress  is  laid  upon  the  Constitution  de- 
claring Treaties  laws  of  the  land.  This  arti- 
cle has  often  been  quoted  partially,  but  not  at 
large.  It  is  in  these  words :  This  Constitution, 
and  the  laws  of  the  United  States,  which  shall  be 
made  in  pursuance  thereof,  and  all  Treaties  made,  ' 
or  which  shall  be  made,  under  the  authority  of 
the  United  States,  shall  be  the  supreme  law 
the  land."  Had  the  clause  stopped  here,  there 
might  have  been  some  plea  for  the  gentlemen's 
doctrine;  but,  unfortunately  for  them,  the  article 
goes  on  to  say:  "  And  the  Judges  in  every  State 
shall  be  bound  thereby,  anything  ia  the  Consti- 
tution or  laws  of  any  State,  to  the  conlrarr  Dot- 
withslanding."  Hence,  it  is  obvious,  that  the  su- 
premacy of  the  law  is  over  the  Constitution  and 
laws  of  the  separate  States,  which  was  necessary 
to  prevent  these  interfering  with  those.  But  it 
does  not  affpct  the  powers  of  this  House,  as  a 
component  part  of  the  General  Le{[islature,  and 
authority  or  the  United  Slates.  It  is  also  worth 
while  to  notice  the  gradation  in  the  article. 

First.  This  Constitution. 

Secondly.  The  laws  which  shall  be  made  in 
punuance  thereof,  clothed  with  the  highest  sanc- 
tion of  the  nation,  the  consent  of  the  three 
branches. 

Thirdly.  Treaties.  How  absurd  the  doctrine, 
then,  that  these  last,  third  in  order,  can  repeal  the 
second :  at  that  rate,  all  power  whatever  would 
remain  vested  in  two  branches  only  of  the  Go- 
vernment ;  the  third^  with  all  its  powers  of  ori^- 
natiujif  bills  for  raising  revenue,  would  be  dwm- 
dled  into  a  mere  board  of  assessors. 

The  gentleman  from  Vermont  said,  yesterday, 
that  if  the  Presioent  and  Senate  were  to  make 
a  Treaty,  and  that  House  were  to  refuse  to  make 
due  appropriations  for  carrying  it  into  effec^  it 
would  become  a  nullity,  and  no  foreign  nation 
would  in  Aiture  treat  with  such  an  uncertain  Go-- 
vemment.  Mr.  S.  observed,  that  that  gentleman 
would  probably  be  sorpribed,  when  he  was  told, 
that  the  BritiA  Htmse  of  ConUDons  pesa eases  the 
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same  power  which  he  reprobates  in  the  Legisla- 
tive Assembly  of  the  United  States.  This,  Mr. 
-S.  proved,  by  reading  the  Kins^s  s|>eech  to  both 
Houses  of  Parliament,  id  which  he  informs  them 
of  this  Treaty,  and  promises  to  lay  it  before  them 
when  ratified,  in  order  that  they  might  judge  of 
,the  propriety  of  making  provision  to  carry  it  into 
effect.  What,  judge  of  the  propriety  of  passing 
laws  to  carry  into  effect  a  Treaty  ratified !  Ana 
shall  it  be  said,  exclaimed  he,  that  the  Represent- 
ative Assembly  of  the  United  Stateii  d!oes  not 
possesa'a  privileee  enjoyed  by  an  English  House 
of  Commons !  He  hoped  not.  As  this  power  of 
deliberation,  wifh  respect tDappropriatt^B,m|gbt 
be  considered'-a  new  doctrine.  Mr.  S.  prc^osed  to 
read  two  extracts  Q^ppi  a  work,  entitled  "  The  Fe- 
deraliit"  from  pages  101  And  103. 

Mr.  WiLLUMS  objected  to  the  extracts  being 
read,  but  the  House  orerraled  the  objectitm. 

The  extracts  are  fhese : 

**  A  bnmch  of  knowl«dgre  whieh  belongs  to  ihe  bc- 
quirements  of  a  Federal  RepraMntatiTe,_Biid  whid|4w^ 
not  been  mentioned,  is  that  "of  Smigbr'i&in.  m-  re- 
gulating our  own  commerce,  he  ought  to  be  not  onl; 
acquainted  with  the  Treaties  between  the  United  States 
and  other  natioDe,  but  also  with  the  commercial  policy 
and  laws  of  other  "ff*™^F-  He  ought  not  to  be  aJtoge- 
tber  ignorant  of  the  law  of  naltona,  for  that,  as  iar  it  is 
a  proper  olgeet  of  Mnnicipal  I^islation,  ia  submitted 
to  the  Federal  Government.  And,  although  the  House 
of  Representatives  is  not  immediately  to  participate  in 
foreign  negotiations  and  arrangements,  yet  from  the 
necessaiy  connexion  between  the  several  branches  of 
pubHc  alhira,  those  particular  branches  will  frequently 
deserve  attention  in  the  ordinary  course  of  legislation, 
and  win  sometimes  demand  psrticnlar  L^^slative  suio-' 
tion  and  co-operMion." — Page  103, 

Here  the  doctrine  of  Legislative  sanction  and 
co-operation  is  plainly  admitted. 

"  It  is  agreed  on  all  hands,  that  the  powers  properly 
belonging  to  one  of  the  departments,  ought  not  to  be 
direct^  and  completehr  administered  by  either  of  the 
other  departments.  It  is  equally  evident,  that  neither 
of  them  onght  to  possess,  directly  or  indirectly,  an  over- 
mliug  influence  over  the  others  in  the  admiiuatration 
•f  their  respective  powers." — Pagt  101. 

If  neither  of  the  powers  ought  to  possess,  di- 
rectly or  indirectly,  an  overrnlmg  influence  over 
the  others,  whence  is  the  power  to  be  deduced  of 
the  PREsinENT  and  Senate,  by  Treaty,  to  make 
laws  possessing  this  very  overruling  influence 
over  tnis  House  1 

In  the  course  of  this  debate,  Mr.  S.  remarked, 
he  had  heard  some  observations  which  he  was 
sorry  to  hear,  aod  which  he  thought  irrelevant. 
It  was  said  that  encroachments  on  the  Constitu- 
tion were  more  likely  to  be  made  by  that  House, 
than  by  any  other  oraoch  of  the  Government. 
Whence,  said  he,  arises  this  charge  ?  How  long 
once  this  House  hath  become  socn  a  bug-bear — 
such  a  acare-crow?  WhM  motives,  can  it  be 
supposed,  this  House  possesses,  thus  to  encroach ; 
of  All  the  branches  of  the  Oovemment,  the  most 
transient  andshort4ived,  elected  tnit  for  two  years, 
dieii  returning  to  the  miiH  of  oitizeiU}  what  in- 
terwt  hare  tkey  ia  encroackmenb?  Besides, 
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ought  we  to  be  the  first  to  find  this  fault  with  our- 
selves ?  Are  the  other  branches  unable  to  defend 
themselves,  that  we  must  suggest  this  to  tbemt 
AH  this  is  truly  surprising.  But,  said  he,  is  there 
no  danger  from  encroachments  in  other  quarters  ? 
When  gentlemen  talk  of  thatHouse  being  bound  to 
make  appropriations  without  inquiry,  it  was  time 
for  them^  at  least,  to  beware  of  encroachments. 
What  the  House  now  wanted  w^s  information ; 
they  wanted  to  know  for  what  purpose  they  were 
about  to  grant  money,  before  they  granted.  He 
trusted  that  House  would  always  be  cautiourlipw 
they  parted  with'Yhe  money  of  the  public.  lit  no 
instance,  he  said,  had  theyneen  charged  with  be- 
ing too  scrupulous  in  that  reqwct. 

One  gentleman  from  Vermont  called  upon  the 
House  to  beware  of  encroachments,  lest  they  over- 
turned their  Republican  Qovernment;  he  said 
we  were  now  to  show  how  far  we  possessed  the 
power  of  self^overnment ;  why,  what  other  Oo- 
vemment would  the  gentleman  havel  Are  the 
thrones  of  despots  more  secure  than  RepuUics  1 
Alas!  all  Qovernm^nts  have  been  tried,  and  have 
succeeded  each  other ;  but  still  the  imperfection  of 
man  himself  must  be  shared  by  bis  Government,  be 
it  what  it  may.  But  was  not  this  Government,  he 
said,  as  likely  to  be  administered  wisely,  as  any 
other  existing  Government?  There  may,  and 
will  be,  differences  of  opinion  on  this  and  almost 
every  other  subject ;  but  he  trusted  there  was  suf- 
ficient information  and  uprightness  of  heart  in 
the  country,  to  prevent  any  danger  to  their  Go- 
vernment. He  wished  every  subject  which  came 
before  the  House,  tu  be  freely  and  fully  discussed ; 
and  whilst  the  same  good  temper  was  observed 
which  had  been  so  conspicuous  in  the  present  de- 
bate, he  trusted  that  no  evil,  but  the  greatest  good, 
would  arise  from  such  discussion. 

March  9. — In  Committee  of  the  Whole,  on 
Mr.  Livingston's  resolution,  Mr.  MoHLSNBEita  jn 
the  Chair — 

Mr.  N.  Smith  said,  he  agreed  with  gentlemen 
who  asserted  that  there  was  no  Constitutional 
question  included  in  the  resolution  on  the  table. 
He  believed  it  perfectly  accorded  with  the  Con- 
stitution to  ask  the  PnEsinEHT  for  papers,  when 
they  could  be  of  any  use  to  diem,  ana  taax  the 
Pbbsident  had  the  same  ]vivilege  to  ask  for  in- 
formation from  the  House.  Indeed,  he  believed, 
whenever  any  one  of  the  departments  of  Govern- 
ment wanted  information  from  any  other  depart- 
ment, to  enable  them  to  perform  their  Coustitn- 
tional  functions,  it  was  highly  proper  to  call  for  it. 
But  he  did  not  believe  they  ought  to  pass  the  reso- 
lution, unless  some  specific  object  was.  pointed  out, 
to  which  the  papers  could  be  applied,  and  for 
which  they  might  be  of  use  to  them.  That  they 
could  do  no  harm,  in  his  opinion,  was  a  very  poor 
reason  for  the  interposition  of  the  House.  He 
wished  never  to  pass  a  resolution  on  idle  and 
ridiculous  grounds,  but  because  it  was  founded  in 
solid  reason  and  propriety.  Such  reasons,  in  his 
opinion,  had  not  been  offered  in  favor  of  calling 
for  the  papers.  When  he  admitted,  that  in  calling 
for  papen,  distinctly  oonsideted,  there  was  no  lu- 
constitutionaUty,  he  did  not  mean  to  be  understood 
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to  sar  that  there  was  not  a  Constitutional  question 
inToivedin  the  discussioi^  He  thought  there  was 
ooe,  of  the  highest  magnitude ;  no  less  than  whe- 
^er  the  House  Rejffesentatires  lure  a  right  to 
judge  OTer  the  heads  of  the  Pbbsidbht  and  Se- 
nate on  the  subject  of  Treaties.  -  But  this  was  not 
a  necessary  consequence  of  the  resolution,,  and  if 
sentlemea  would  show  any  other  sufficient  cause 
for  calling  for  the  papers,  he  would  agree  it  ought 
to  pass;  and  althou^n  he  could  see  no  other  suffi- 
cient cause  for  passing  the  resc4ution,  yet  if  geu- 
^emen  would  declare,  they  did  not  want  them  to 
judge  of  the  Treaty,  uey  would  at  Least  save  him 
the  trouble  of  opposing  it.  But  while  the  advo- 
cates of  the  resolution  assign  it  as  a  reason  for  the 
call,  that  we  want  them  to  enable  us  to  make  up 
our  mindi  oq  the  merits  of  the  Treaty,  can  they 
blame  geittlemeD  for  attempting  to  prore  that  the 
HoBseLX>f  Xtepresentatires  nave  no  eight  to  judge 
OQ  a' Treaty?  The  adrocates  of  the  resolution 
had,  since  the  introduction  of  it,  sereral  times 
changed  their  grounds^  assigning,  at  different 
times,  very  different  reastms  in  nvort^  calling  for 
the  papers  in  question.  What  were  their  reasons 
for  thus  changing  and  shifting  was  tg  him  a  mat- 
ter of  no  consequence,  since  all  the  reasons  which 
bad  been  offered  in  its  favor,  were,  in  his  opinion, 
-eapahle  of  conclusive  answers.  He  should  en- 
deavor, he  said,  in  answering  what  had  fallen  from 
different  members  in  favor  of  the  measure,  not  to 
travel  orer  the  ground  which  had  been  taken  by 
gentlemen  who  had  gone  before  him,  on  the  same 
side  of  the  question.  It  had  been  said,  that  in- 
formation would  tend  to  allay  the  sensibility  of 
the  public  mind,  and  that  notnii^  was  more  de- 
sirable than  publicity  in  all  Qorenunental  pro- 
ceedings. Batj  be  presumed,  it  would  be  admitted 
that  there  was  a  great  difference  in  that  respect 
between  the  business  of  an  Blxeautive  and  the 
Legislative.  He  believed  it  must  also  be  admit- 
ted, that  each  department  of  Government  ought 
to  be  the  sole  judge  when  to  make  any  part  ofits 
{woceedings  publie.  Besides,  if  the  object  is  to 
publish  them,  in  that  case  there  ought  to  be  an 
act  passed  regularly,  directing  them  to  be  pub- 
lished. What,  said  he,  is  the  language  of  this 
resolution  1  if  it  went  to  the  PRBaiOBNT,  would 
he  not  suppose  the  papers  asked  for  were  wanted 
to  assist  the  House  m  legislation?  He  would 
never  conjecture  they  were  wanted  to  be  publish- 
ed, and  it  would  be  vnong  to  publish  them.  It 
was  said,  by  a  gentleman  irom  Pennsylvania,  that 
the  papers  were  wanted  to  explain  doulHful  parts 
c£  the  Treaty.  He  had  wondered  the  jgentleman 
could  say  this,  when  on  a  former  occasion,  on  dis- 
cussing the  subject  of  the  Federal  City,  the  same 
gendenum  had  declared,  that  a  law  must  be  con- 
strued from  the  face  of  it,  and  that  nothing  extra- 
neous to  it  oould  be  admitted.  The  sentiments  of 
the  gentleman,  delivered  on  that  occasion,  exactly 
accorded  with  his.  Indeed,  be  said,  it  would  ik 
absurd  to  oblige  people  to  obey  an  instrument  ac- 
cording to  the  face  of  it,  and  yet  suffer  that  instru- 
ment to  be  essentially  altered  and  changed  from 
extraneous  circumstances ;  and  to  say  it  is  not  to 
be  obeyed,  nceording  to  die  manifest  eoastruction 
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from  the  face  of  the  law  itself,  is  saying  that  it 
amounts  to  nothing  at  all. 

It  has  been  said,  that  these  papers  are  wanted 
for  the  purpose  of  impeaching  the  negotiator,  or 
Pbesident  or  the  United  States.  This,  the 
gentleman  from  Pennsylvania  had  acknowledged 
could  not  be  considered  as  an  object  o(  the  call, 
unless  it  had  bera  mentioned  in  the  resolution  it- 
self. He  was  quite  willing,  however,  that  any 
gentleman  who  wished  lor  an  impeachment 
should  rote  for  the  resolution.  He  believed  the 
number  would  be  very  small.  But  he  hoped 
gentlemen  would  not  pretend  they  wanted  them 
for  an  impeachment,  when  in  fact  they  iiad  no 
such  idea.  He  hoped  they  would  not  make  that 
the  ground  of  their  vote,  when  in  fact  they  wanted 
them  for  a  different- purpose.  He  extremely  re- 
gretted, that  the  friends  to  the  resolution  had  not 
pointed  out  the  specific  object  to  which  ther  meant 
to  apidjr  the  information,  when  it  ma  obtained. 
Had  this  been  done  in  the  resolution,  it  would 
have  prevented  much  confusitm  and  emharraas- 
ment.  He  believed,  however,  that, the  great  ob- 
ject was  to  obtain  the  information,  for  the  purpose 
of  enabling  the  House  to  judge  on  the  merits  of 
the  Treaty.  He  should,  therefore,  take  the  liberty 
to  answer  gentlemen  on  that  ground.  It  has^been 
said,  the  Pbesidbnt  and  Senate  have  not  the 
power  to  make  commercial  Treaties.  If  this  is 
the  case  the -Treaty  is  absolutely  void.  Then 
why  want  papers  1  Whether  the  Presidemt  and 
Senate  have  the  power  to  make  commercial  Trea- 
ties or  not,  it  must  be  extremely  clear,  by  recurring 
to  the  Constitution,  that  the  House  of  Represent- 
atives bare  no  right  to  make  Treaties  of  any  kind. 
But  it  is  said  the  Treaty  contains  commerei^J  re- 
gulations, and  therefore  is  subject  of  their  inquiry. 
He  said  they  had  a  right  to  legislate  with  respect 
to  commerce,  but  not  to  make  Treatieu  on  that 
hwt  If  theyhad,heasked,fromwheneedothey 
derive  the  power  7  Let  the  Constitution  be  search- 
ed from  beginning  to  end,  and  not  a  syllable  will 
be  found  which  bears  an  appearance  of  design  to 
give  the  House  of  Representatives  a  participation 
lu  the  power  of  forming  contracts  with  foreign 
nations.  Besides,  if  they  had  a  right  to  judge  of 
it,  they  ought  to  have  bad  a  hand  in  making  it. 
It  has  been  said,  that  in  England  the  House  of 
Commons  claim  a  right  to  judge  of  the  merits  of 
Treaties,  and  withhold  their  aid  whenever  they 
think  proper ;  this  is  not  peculiar  to  the  House  of 
Commons,  it  is  in  Parliament  at  large.  But  why 
introduce  this  by  way  of  precedent  to  guide  us  in 
construing  our  own  Coostttution?  They  have  no 
such  written  Constitution  as  we  have ;  their  Coa- 
stitution  is  entirely  made  up  of  usages  and  laws. 
Whenever  you  prove,  therefore,  that  they  have  an 
use^e  like  the  one  that  is  mentioned,  of  judging 
on  Treaties,  you  hare  then  prored  that  such  is  tlieir 
Constitution,  and  if  our  Constitution  expressed  in 
terms  what  theirs  expresses  by  their  usages,  there 
could  be  no  doubt  but  that  the  House  should  hare 
the  right.  In  construing  a  written  Constitution, 
to  introduce  the  practice  in  a  country  who  hare 
DO  written  Constitution,  can  hare  no  effect  but  to 
mialead.  If  gentlemen  couU  diow  us  a  written 
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C<rastitiition  in  England  wherein  the  Treaty- 
making  power  is  exclusively  vested  in  the  King, 
with  ue  advice  of  the  Hoose  of  Lords,  and  under 
sQch  Constituiicm  the  Honse  of  Commons  claim- 
ing- a  right  to  interfere  in  the  subject,  their  prece- 
dent would  then  apply;  unless,  indeed, it  were  too 
absurd  to  be  considered  as  a  precedent.  He  said 
the  two  GorernroeDts  were  perfectly  dissimilar; 
why,  then,  introduce  the  practice  of  that  Govern- 
ment as  a  guide  for  this?  He  was  well  suited 
with  the  Constitution  of  America,  and  wished  not 
to  assimilate  it  to  any  foreign  Constitution,  and 
he  hoped  it  would  not  be  wmrped  and  twisted  to 
become  like  them.  Were  they  about  to  form  a 
Constitution,  it  might  be  desirable  to  take  what- 
ever was  found  good  in  any  other ;  but  when  the 
Constitutioo  was  already  formed  and  marked  out 
by  ^Tect  boundaries,  in  a  manner  too  jdain  to  be 
mistaken,  eonld  it  be  of  any  use  to  inquire  what 
was  the  Constitution  of  other  countries?  He  said 
the  Convention  who  formed  our  Constttutioo  had 
avoided  that  part  of  the  British  Constitution!  as 
absurd.  -  In  England,  the  King  has  the  sole  power 
of  making  Treaties ;  but,  after  the  Treaty  is  made, 
Parliament  claim  a  right,  in  certain  cases, to  judge 
of  their  merits.  In  this  couutry,  the  Convention, 
in  framing  their  Constitution,  hnd  seen  fit  to  add 
the  Senate  to  the  Prebioent,  in  the  business  ol 
making  Treaties ;  and,  stillfnrther  toguard  the  mat- 
ter, required  that  two-thirda  of  the  Senate  should 
ooDcur;  and  then,  as  if  to  completely  shut  the  door 
against  all  further  investigation  of  their  merits,  or 
any  cavilling  on  the  subject,  declared  that  a  Trea- 
ty thus  ma&  should  become  the  law  of  (he  land. 
The  Convention  must  be  suiqraaed  to  be  tho- 
roughly acquainted  with  the  usages  in  England  at 
the  time  of  framing  our  Constitution,  end  appear 
to  have  studiously  avoided  that  part  of  their  Con- 
stitution. He  said  the  time  this  usage  found  its 
way  into  the  English  Government  could  not  be 
important,  nor  could  the  cause  of  it ;  this  much, 
however,  appeared  very  clear,  that  Parliament 
had  no  limits  to  their  power;  they  coold  even 
change  the  Constitution  of  the  Kingdom ;  a  power 
which  no  man  will  pretend  is  in  the  Legislature 
of  this  country.  But  it  is  said.  Cotigress  have 
power  to  make  the  necessary  appropriations  or 
withhold  them,  and  that  for  the  purpose  of  guiding 
their  discretion  in  this  business,  they  must  have  a 
right  to  judge  of  the  Treaty.  The  whole  fallacy 
of  this  argument,  he  said,  consisted  in  suppouog 
they  had  a  right  to  judge  of  the  merits  of  a 
Treaty.  Let  gentlemen  look  at  the  Constitatkm, 
they  will  find  no  such  power  given ;  and  if  that 
instrument  does  not  give  it,  how  do  we  cbme  by 
the  power?  The  Constitution,  he  said,  had  as- 
signed the  business  of  making  Treaties  to  the 
PBBstoENT,  with  the  advice  of  the  Senate;  when- 
ever, therefore,  a  Treaty  came  incidentally  before 
them,  they  were  bound  to  consider  it  as  well  done, 
having  been  done  by  a  department  constitution- 
ally authorized  for  the  purpose.  As  a  citizen,  he 
had  an  opinion  on  the  Treaty;  and,  in  determining 
whether  tfie  PaBBiocNT  and  Senate  had  deserved 
well  <rf  tbeir  coantry,  he  was  ready  tm  all  ocea- 
rions  to  call  it  into  exereve ;  bat  as  a  member  of 
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the  Lenslature  he  had  do  opinion ;  he  would  fonn 
none ;  because  the  Constitnlton,  which  his  con- 
stituents had  given  htm  av  a  guide  to  his  conduct 
had  given  him  no  right  to  form  an  opiniiin  on 
the  merits  of  a  Treaty.  It  vras  obvious,  thereiore, 
the  papers  cotiM  be  of  no  service  to  him.  But, 
say,  gentlemen,  are  we  to  sit  down  here  and  vote 
for  a  law  Which  we  believe  a  bad  one?  And  one 
gentleman  had  inquired  what  he  should  inlorm 
bis  constituents,  when  they  made  inquiries  of  him 
on  the  subject  ?  He  would  answer  both  the  in- 
quiries: He  thought  the  gentleman  might  justly 
inform  his  constituents,  that  they,  by  their  Con- 
stitution, had  given  the  President,  with  the  ad- 
vice of  the  Senate,  the  power  of  makinff  Treaties ; 
and,  having  had  no  hand  in  making  it,  ne  was  en- 
titled to  no  share  of  credit  or  blame  on  account  of 
its  merits.  As  to  the  former  inquiry,  he  would 
first  see  how  far  the  gentleman's  doctrine  would 
lead  them,  and  would  then  give  hb  own  ideas  on 
the  subject.  The  principle,  if  pursued,  would 
carry  its  advocates  too  far;  for,  on  the  same  prin- 
ciples, they  had  a  right  to  judge  whether  a  Pre- 
sident was  a  proper  person  to  all  that  office,  every 
time  the  question  arose  whether  they  sbonld  ap- 
propriate for  his  salary.  Again,  suppose  the  House 
were  about  to  appropriate  for  the  salary  of  a  Jodge, 
il  might  with  e^ual  propriety  be  asked,  are  we 
to  pass  a  law  which  we  believe  a  bad  one  t — and 
thence  inquire  into  the  merits  of  the  Judge,  and 
see  whether  the  PREeinsHT  and  Senate  had  a^ 
pointed  a  proper  person  or  not.  But  pursue  this 
doctrine  and  it  wiU  be  found  to  affect  some  of  the 
dearest  rights  of  the  people  thediselves ;  for  sup- 
pose the  House  should  conclude  the  electors  had 
elected  a  very  improper  person  as  a  Representa- 
tive; on  inquiry,  into  the  merits  <^  the  member, 
they  might,  on  finding  this  in  their  opinion  to  be 
the  fact,  withhold  an  appropriation  for  his  salary. 
But  the  true  answer,  ne  conceived,  to  all  these 
cases  waSj  that  these  were  subjects  on  which  the 
ConstitntKm  had  given  them  no  right  to  judge ; 
they  were,  therefore,  to  consider  all  as  well  done, 
being  done  by  the  proper  persons  for  the  purpose. 
The  PRBBIDEHT,  the  Jtidge,  and  the  Member,  so 
far  as  it  respects  us,  in  our  appropriations,  are  to 
be  considered  as  the  most  proper  persons,  however 
our  private  sentiments  may  be.  Just  so  respect- 
ing a  Treaty:  the  Ccmstitution  has  made  it  the 
dnty  of  the  Pbebidbnt  and  Senate  to  make  Trea- 
ties^ in  as  full  a  manner  aa  it  has  to  appoint  Judges, 
and  we  are  equally  bomd  to  consider  ail  as  well 
done,  and  have  no  more  right  to^  ju^ge  of  its  mer- 
its, than  in  that  case  to  form  an  opinion  of  the 
merits  of  a  Judge. 

He  observed,  that  as  to  the  question,  whether 
they  had  a  right  to  withhold  appropnations  to  car- 
ry into  effect  a  law  of  the  Legislature,  he  wished 
at  that  time  not  to  controvert,  as  that  would  place 
him  on  ground  much  weaker  than  the  true  ground 
of  discussion.  But,  he  asked,  is  a  Treaty  a  law, 
simply  considered,  ■  and  have  the  Lc^datnre  a 
right  to  repeal  it,  as  they  may  their  own  law*  1 
No;  it  isa  contract,  bindingthemto  aforeign  nation, 
and  when  once  it  is  formed  they  have  no  l<mger 
•ay  power  over  it.  He  would  state  the  tracfroimd 
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of  the  business  as  it  Appeared  to  him.  The  dis- 
cretion of  that  Hpuse  was  limited  by  the  Consti- 
tiiti(m,  by  Treaties,  and  ultimately  by  the  law  of 
cij^ht  and  of  justice,  and  when  he  had  said  this,  he 
thoaffhthetuulcoiDptetetyde6Qed  it;  for  although 
the  House  had  a  discretionary  power,  yet  that  Sv 
no  means  implied  that  they  could  exercise  such 
discretion  on  subjects  placed  by  the  (^Constitution 
in  other  hands.  He  considered  Treaties,  as  they 
respected  that  House,  the  same  in  point  of  princi- 
ple as  laws  were  respecting  Judges  of  a  Court.  If 
It  should  be  asked  wnether  a  Judge  bad  not  a  per- 
fect discreticm  on  all  the  judgmeots  he  rendered, 
no  man  would  hesitate  to  say  he  had,  and  yet  no 
man  in  bis  senses  would  say  that  because  he  had 
such  discretion  he  must  therefore  have  a  right  to 
jud^  whether  a  law  was  a  eood  one  or  not.  But 
naving  no  hand  in  making  the  law,  he  is  bound  to 
consider  it  a  good  one,  bemg  made  by  the  proper 
Constitutional  department  of  Ciovemment  for 
that  ijurpose.  He  said  the  House  in  all  their  ap- 
propriations ought  to  exercise  a  sound  discretion 
in  as  ample  a  manner  as  any  gentleman  pleased, 
provided  they  did  not  leap  thenounds  of  the  Con- 
stitution, and  undertake  to  judge  on  subjects 
which  they  had  no  right  to  judge  apon  by  the 
Constitution.  He  said,  he  considered  the  Pbbsi- 
DBirr  and  Senate  as  agents  for  the  people  of  the 
United  States  in  forming  contracts  for  tnem  with 
foreign  nations}  and  when  contracts  were  thus 
formed,  thev  were  binding  on  the  nation  who  were 
to  be  considered  as  the  principal.  That  the  Legis- 
lature were  to  be  considered  as  another  set  of 
agents  bound  to  carry  the  contract  so  made  into 
effect ;  and  when  they  found  a  contract  already 
formed  by  the  people  m  a  manner  pointed  out  by 
them  in  their  Coastiiution,  shall  the  Legislature 
be  quibbling  and  carillinf;  about  carrying  it  into 
effect  t  Shall  thev  be  calling  for  papers,  and  ques- 
tioning whether  tne  people  have  made  a  good  bar- 
gain or  a  bad  one,  wnen  the  peo^  have  not  seen 
fit  to  intrust  the  subject  to  their  discretion?  Such 
a  piece  of  conduet  he  conceived,  would  be  usurp- 
ing powers  which  they  did  not  possess,  and  highly 
disfpaceful  to  the  nation.  Lest  he  should  tire  the 
patience  of  the  Committee  too  much,  he  would 
roceed  no  farther,  except  just  to  remark,  that  it 
ad  been  said,  the  Pbesidbnt  might  be  pleased 
with  an  opportunity  to  send  the  papers.  But  could 
not  the  Phz81D£nt  have  seat  them  if  he  had  wish- 
ed, without  the  interposition  of  the  House  ?  If  the 
call  was  made,  the  Prebident  must  either  send 
them  or  refuse,  and  to  do  either  would  be  embar- 
rassing tohim.  It  would  be  placing  him  in  a  situa- 
tion which  it  was  to  be  noped  the  Executive 
would  not  be  placed  in ;  for  if  ne  sent  them  it  was 
explicitly  saying,  be  hulbeen  negligent  of  his  du- 
ty m  not  eommuaicating  them  before ;  if  he  refus- 
ed, it  was  setting  up  department  against  depart- 
ment, a  situation  oiall  others  to  be  regretted.  He 
hoped  the  resolution  would  not  pass. 

Mr.  HuiPBRsaid.  Uiat  it  had  not  been  his  inten- 
tion to  trouble  the  Committee,  in  this  stage  of  the 
debate  at  least ;  nor  should  he  now  depart  from 
his  resolution  on  that  head,  had  he  not  observed 
that  the  discussion  was  turning  more  and  more  on 
4th  Coif.— 16 
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points,  which  it  appeared  to  him  unnecessary  to 
decide.  He  did  not  conceive  that  the  powers  of 
the  House  respecting  Treaties  were  necessary 
to  be  considered ;  the  question  appeared  capable 
of  a  satisfactory  decision  oo  different  grounds. 

When  the  motion  was  first  proposed,  he  thought 
it  innocent  at  least,  and  was  in  doubt  whether  it 
might  not  be  proper,  because  he  was  in  doubt  how 
iar  these  papers  mi^t  be  necessary  for  enabling 
the  House  to  exercise  that  discretion  on  the  sub- 
ject of  Treaties,  which  he  admitted  it  to  possess; 
out  on  a  more  accurate  and  extensive  view  of  the 
subject,  and  after  carefully  attending  to  the  dis- 
cussion which  had  already  taken  place,  he  was 
thoroughly  persuaded  that' these  papers  were  no 
way  necessary,  and,  that  being  unnecessary,  tocall 
for  them  was  an  improper  and  unconstitutional 
interference  with  toe  Executive  departmenL 
Could  it  be  made  to  appear  that  these  papers  are 
necessary  for  directing  or  informing  the  House  <m 
anyoftiiose  Legislative  <juestions  respecting  the 
Treaty  which  came  withm  its  powers,  he  shoidd 
propose  to  eban^  the  milk  and-water  style  oTdie 
present  resolation.  The  House,  in  that  eas^ 
would  have  a  right  to  the  papers ;  and  he  had  no 
idea  of  requesting  as  a  faror  what  shotild  be  de- 
manded as  a  right.  He  would  demand  them,and 
insist  on  the  demand.  But,  being  pcrsnaded  that 
no  discretion  hitherto  contended  for,  even  by  the 
supporters  of  the  resolution  themselves,  made 
these  papers  necessary  to  the  House,  to  call  for 
them  would  bean  unconstitutional  intermeddling 
with  the  proper  business  of  the  Executive. 

This,  it  Would  be  remembered,  was  no  new  doc- 
trine to  him.  It  would  be  remembered,  that,  in 
the  last  session,  very  soon  after  he  took  a  seat  m 
(hat  House,  he  had  opposed  a  motion,  the  object 
of  which  was  to  request  the  Executive  not  to  sot 
fer  a  Treaty  with  the  Indians  to  be  held  for  a  par- 
ticular purpose,  and  had  opposed  it,  because  mak- 
ing Treaties  being  the  proper  business  of  the  Ej^ 
ecutive  department,  for  that  House  to  interfere 
on  the  subject,  to  request  thedixeetitiTe  to  treat 
or  not  to  treat,  was  an  interference  with  his  duties^ 
unwarranted  by  the  Constitution,  and  tending  to 
embarrass  his  operations,  and  lesften  his  responsi- 
bility. On  the  same  ground  he  should  oppose  the 
present  resolution. 

It  bad  been  said,  that  this  motion  was  of  little 
eoDsequenca ;  that  it  was  only  a  request  which 
might  be  refused,  iu>d  that  the  privileges  of  that 
House  were  narrow  indeed,  if  it  could  not  request 
information  from  the  Exeontive  department.  But 
it  would  be  observed,  he  said,  that  requests  from 
bodies  like  that,  carry  the  force  of  demands,  and 
imply  a  ri^t  to  receive.  Legislative  bodies  often 
mue  the  most  formidable  eacpressione  o{  their  will 
in  th«  shape  of  reqnests.  It  would  be  fiirther  ob- 
served, that  an  honorable  member  from  Pennsyl- 
vania, [Mr.  Gallatin]  after  declaring  that  this 
indeed  was  only  a  request  which  might  be  reus- 
ed, bad  added,  that  in  caM  it  were  refused,  it 
would  then  be  proper  to  consider  how  far  wa 
ought  to  make  the  dem^d,  and  insist  on  recetv- 
ing  ihesa  papers  as  a  matter  of  right.  After'this 
avowal  of^  the  system,  after  this  notice  that  the 
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present  request  is  no  more  than  a  preliminary 
measure,  a  preparatory  step,  and  in  case  of  a  refu- 
sal, is  to  be  followed  up  by  &  demand,  could  it  be 
wondered  that  they  who  tbink  the  measure  im- 
proper, should  oppose  it  in  the  threshold? 

Much  astonishment,  he  said,  bad  been  express- 
ikI  by  an  honorable  member  from  VirsiDia,  [Mr. 
CfiLBaJ  that  the  amendment  proposed  the  day  be- 
fore yesterday,  had  not  been  agreed  to.  His  as- 
■tonishment  would  hare  been  lessened  had  that 
•  Iwnorable  member  adverted  to  what  fell  from 
another  honorable  member  from  Virginia,  [Mr. 
Nicholas]  who  yesterday  supported  this  motion 
with  ere&t  ability  and  eloquence.  He  had  avowed, 
and  the  avowal  did  honor  to  hiscandor  and  spirit, 
that  the  amendment  in  question  did  not  alter  the 
principle  of  the  resolution.  For  that  reason,  he 
declared,  he  had  voted  for  the  amendment^  be- 
cause Uie  resolution,  under  any  possible  modifica- 
tion, would  carry  with  it  the  same  meaning.  I  am 
also  of  this  opinion,  said  Mr.  H.,  and  for  that  rea- 
son i  voted  a^iost  the  amendment;  I  voted  against 
it,  because  I  thought  the  jHrinciple  of  the  resolu- 
tiim  wrong,  and  that  after  the  amendment  the 
principle  still  remained.  My  high  respect  for  the 
jmover  of  the  amendment,  my  confidence  in  his 
candor,  forbid  me  to  doubt  that  the  amendment 
w*s  intended  to  produce  the  effect  pointed  out  hy 
faim,  to  take  away  from  the  resolation  all  those 
properties  which  he  regarded  as  objectionable. 
But  he  will  pardon  me  Tor  saying,  that  the  reso- 
lution, as  amended,  appeared  tome  a  masked  bat- 
tery, a  sap  instead  of  a  siorm,  an  ambuscade  in- 
stead of  an  open  attack,  a  pill,  whose  gilding  ren- 
ders it  fairer  to  the  eye.  and  more  pleasant  to  the 
taste,  bat  leaves  all  its  poison  lurking  within. 
With  this  view  of  the  subject,  and  because  he 
liked^  (hose  measures  best  which  were  the  least 
disguised,  which  carry  their  tendency  most  plainly 
on  the  face  of  them,  Mr.  H.  had  voted  against  the 
amendment,  that  those  who  disliked  the  principle 
of  ^le  rMolution  ^ight  meet  it  in  all  iu  strength. 

When  this  motion  for  calling  on  the  Prebi- 
DBiTT  for  the  instriutioBS  and  papers  relative  to 
^  British  Treaty  was  firM  brcraght  forwaTd,  an 
honorable  member  from  Connecticut  [Mr.  Tracy] 
had  risen  in  hia  place,  and  with  great  propriety 
rpqaeited  the  mover  and  supparters  of  toe  resolu- 
tion to  state  the  precise  use  mtended  to  be  made 
«f  these  papns.  Did  they  comply  with  this  re- 
quest ?  No,  they  could  not.  Mr.  H's.  reliance  on 
taeir  candor  forbid  him  to  suppose  that  tfaer  could, 
but  would  not.  The  fact  was.  that  they  aid  not ; 
and  he  therefore  supposed  that  it  was  not  in  their 
power.  They  had  talked  much  of  the  necessity 
of  understanding  fully  the  course  of  the  negotia- 
tion; of  the  benefits  of  information  on  all  Legis-" 
lative  sabjects;  of  the  propriety  of  publicity  in  all 
the  acts  of  Qovemment. 

A  gentleman  from  Georgiii  [Mr.  BaldwikJ  had 
observed,  that  publicity  was  always  desirable  in 
Governmental  proceedings;  more  especially  in  the 
proceedrngs  of  Republican  (Sofemments.  He  had 
mfWnned  the  House,  that  his  mind  had  for  a  long 
time  inclined  more  and  more  to  (his  opinion,  and 


he  had  at  length  become  completely  convinced 
that  nothing  was  more  important,  nothing  more 
desirable,  than  publicity  in  all  our  public  transac- 
tions. Mr.  H.  thought  it  much  to  be  regretted 
that  the  honorable  member  from  Georgia  had  not 
arrived  at  this  stale  of  complete  conviction  pre- 
viously to  the  last  motion  in  that  House  for  clear- 
ing the  galleries.  He  would  then,  no  doubt,  have 
opposed  the  motion.  He  would  have  argued  with 
his  usual  ingenuity  on  the  advantages  of  publi- 
city, and  would  probably  have  succeeded  in  con- 
vincing the  House  that  its  galleries  ought  always 
to  be  Ttept  open,  that  none  of  its  proceedio» 
ought  to  be  hidden  from  the  public  eye.  ButstiU 
it  would  have  remained  for  him  to  prove,  that 
because  we  chose  to  adopt  publicity  in  our  pro- 
ceedings, we  have  a  right  to  direct  the  Executive 
on  the  subject,  and  require  him  to  publish  his 
proceedings  also.  Information  about  the  Execu- 
tive proceedings  woidd  no  doubt  be  agreeable  to 
the  people,  from  whom  the  Pbebident  derives 
his  authority,  and  not  from  the  House.  To  the 
people  be  is  accountable;  and  if  he  should  think 
fit  to  withhold  from  them  information,  by  receiv- 
ing which  they  would  be  gratified,  he  was  the 
proper  judge  of  the  propriety  of  doing  so,  and 
must  answtr  for  his  conduct.  The  House  had  no 
right  to  direct  him.  If  the  House  had  such  aright 
over  the  Executive,  he  being  also  a  representar 
five  of  the  people,  equally  bound  to  consvfit  their 
interests,  their  rights,  and  their  wishes,  mirst  have 
the  same  right  over  ihe  House,  and  might  in  his 
turn  direct  them  how  fkr  they  ought  to  make 
'  their  proceedings  public  for  general  information. 
A  motion  had  for  some  time  been  laid  on  the 
table,  by  an  honorable  member  from  Virginia, 
tending  to  exclude  printers  from  the  House. 
There  could  be  no  doubt  about  the  power  of 
adopting  such  a  measure,  though  its  expediency 
would  probably  have  been  found  liable  to  very 
strong  objections.  Sappose  it  bad  been  adopted, 
and  tliat  the  Pbestdeht  had  sent  a  Message  in- 
forming the  House,  that  publicity  in  the  proceed- 
ings 01  Government  was  a  very  desirable  and  ne- 
cesary  thing,  that  he  wished  to  know  the  grounds 
and  reasons  of  measures  that  might  be  adopted, 
and  that  the  resolution  ought  to  be  rescinded. 
How  wonid  sttcli  a  Message  be  received  ?  Yet  it 
would  be  perfectly  jnstjfiaue  on  all  the  reasons  of 
general  publicity  which  had  been  o»ed  in  favor 
of  the  present  resolution.  If  the  House  had  a 
right  to  direct  the  Executive  on  this  subject,  it 
must,  by  the  same  Principles,  have  a  right  also  to 
direct  the  Senate.  The  deliberations  which  led  to 
the  ratification  of  a  Treaty  in  the  Senate  are  as 
important  to  be  publicly  known,  as  the  nejrotia- 
tion  which  led  to  its  being  signed  by  the  Minister. 
We  ought,  therefore,  if  we  act  consistently,  to 
request  the  Senate  to  lot  their  gallery  remain 
open  for  general  information,  while  they  discuss 
Executive  subjects.  The  Senate  must  hare  the 
same  right  to  make  this  request  of  the  House. 
Suppose  the  Senate  should  send  us  a  resolution, 
requesting  us  not  to  shut  our  gallaries,  or  not  to 
exclude  printers  from  the  Hall  ?  How  would  it 
lwTec«T«d9  OnriaiDly  with  great  indignation ; 
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and  ^et  on  the  nrinciples  contended  for,  it  would 
be  perfectly  right. 

These  being  the  objections  to  the  principle  of 
calling  for  papers  for  general  information,  Mr. 
H.  presumed,  that  it  was  not  on  this  grouivd  these 
papers  were  to  be  requested,  but  for  some  precise 
specific  purpose,  to  enable  the  House  to  exercise 
some  Legislative  function.  What  were  these 
functions?  First — To  institute  an  inquiry  into 
the  conduct  of  those  who  had  been  concerned  in 
making  the  Treaty.  Second — To  take  up  the 
Treaty  itself,  and  judge  bow  far,  and  in  what 
manner,  it  should  be  carried  into  efifect.  These 
were  the  only  possible  functions  which  the  House 
could  exercise  on  the  subject  of  a  Treaty ;  and 
they  were  functions  entirely  distinct.  It  had  been 
rightly  observed  by  a  gentleman  from  Pennsyl- 
vania [Mr.  Gallatin]  uiat  if  an  inquiiy  into  tne 
conduct  of  those  who  made  the  Treaty  were  the 
object,  it  ought  to  have  been  stated  in  the  pream* 
bte  of  the  resolution.  But  this  is  so  far  from  be- 
ing done,  that  its  advocates  declare  the  Pbssidebt 
to  De  far  removed  above  suspicion,  and  intimnts 
no  intention  of  calling  any  other  person  to  ae- 
eonnt.  But  it  was  asbed,  bow  could  members 
know  What  Use  would  be  made  of  evidence  till  it 
was  produced?  He  asked,  in  his  turn,  whether 
this  evidence  had  been  kept  secret?  Far  other- 
wise. The  mover  of  this  resolution,  as  Chair- 
man of  the  Committee  on  American  Seamen, 
together  with  the  whole  committee,  had  been  al- 
lowed arcps.<:  to  these  papers,  and  had  inspected 
them.  The  i^ms  privilege,  he  doubted  nut,  would 
be  eiyen  to  any  member  of  that  House  who 
would  request  it.  As  the  papers,  then,  had  been 
seen,  as  their  contents  were  known,  gentlemen 
might  state  the  precise  use  intended  to  be  made 
of  them,  and  ought  to  do  so.  Should  a  motion  be 
made  for  the  production  of  these  papers,  for  the 
IHirpose  of  instituting  an  inquiry  into  the  conduct 
of  tne  negotiator,  or  any  of  those  concerned  in 
making  the  Treaty,  he  would  second  and  support 
the  motion.  If  this  object  was  intended,  it  might 
and  ought  to  be  stated,  and  till  that  was  done,  the 
motion  ought  not  to  be  agreed  to  on  that  ground. 

It  had  been  alleged  that  publicity  in  this  busi- 
ness was  avoided — that  the  light  was  shunned. 
Far  otherwise.  He  wished  the  papers  in  ques- 
tion were  laid  on  the  table;  it  would  be  gratify- 
in?  to  him,  and  he  believed  much  to  the  credit  of 
aircoQcerned ;  but  be  could  not  consent  to  call 
for  them,  because  that  implied  a  right  to  .possess 
them,  which  he  could  never  admit. 

The  second  use,  he  observed,  that  might'  be 
made  of  these  papers,  was  to  give  the  House  in- 
formation on  some  of  those  Legislative  questions 
which  it  might  be  called  to  decide  respecting  the 
Treaty.  Much  difference  of  opinion  nad  arisen 
about  the  Legishtive  powers  and  discretion  of 
the  House  on  the  subject  of  Treaties.  Some  gen- 
tlemen extended  this  discretion  very  far ;  others 
confined  it  within  very  narrow  limits.  This  ques- 
tion had  been  very  alJy  discussed;  but  if  it  had 
not,  he  should  not  now  enter  into  it,  because  he 
thought  it  uimecessary  to  the  present  decision. 
Tlie  qoMtioa  mts,  Are  diese  papers  nteeeuary  to 
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enabling  the  House  to  exercise  such  discretion  u 
it  possesses  on  the  subject  1  He  believed,  that 
takitig  this  discretion  in  the  utmost  latitude  that 
had  been  contended  for,  ibe  papers  were  not  ne- 
ces&ary  for  its  full  exercise.  What  was  the  dis- 
cretion contended  for?  It  was  threefold.  1.  To 
judge  about  the  constitutionality  of  the  Treaty ; 
2.  To  discuss  the  meaning  of  doubtful  passasea ; 
and,  3.  To  consider  of  the  propriety  of  making 
appropriations,  or  passing  laws  for  carrying  it 
into  efiecl.  As  to  its  constitutionality,  it  must  be 
decided  by  the  instrument  itself;  it  must  be  com- 
pared witn  the  Constitution,  and  judged  by  tbe 
result.  If  Constitutional,  on  the  iace  of  it,  none 
of  tbe  previous  negotiations  by  which  it  was  brought 
about,  none  of  the  instructions  under  which  it  was 
framed,  couid  make  it  otherwise.  So.  on  the  other 
hand,  if  unconstitntlonal  in  itself,  the  defect  can- 
not be  cured  by  the  instructions  or  previous  cor- 
respondence. So,  as  to  doubtful  parages,  it  was 
a  constant  and  invariable  maxim  that  every  deed, 
every  law,  every  written  instrument  of  any  soit. 
was  to  be  judged  of  and  explained  by  itseu,  ana 
not  by  recurrence  to  other  matter.  This  was  the 
universal  practice  of  the  Courts  of  Law,  who.  when 
called  on  to  expound  an  act  of  the  Legislature, 
never  resorted  to  the  debates  which  preceded  it— 
to  tbe  opinions  of  members  about  its  signification— 
but  inspected  the  act  itself,  and  decided  by  its  own 
evidence.  Should  this  rule  be  departed  from,  the 
basis  of  law  and  of  right  would  be  removed;  all 
the  advantages  of  written  records  would  be  losL 
and  we  ^should  wander  into  the  wide  fields  oi 
uncertainty  and  opinion. 

It  had  been  remarked,  by  the  honorable  mem- 
ber from  Pepnsylvania^hat^in  the  dispute  between 
our  Government  and  Britain  about  the  meaniogv 
of  the  sixth  article  of  (he  Treaty  of  Peace,  the 
correspondence,  and  even  the  journals  of  the  ne- 
gotiators, had  been  recurred  to.  This  was  highly 
proper,  Mr.  H.  said,  when  the  parties  themselves 
to  a  contract  enter  into  a  discussion  about  its  meaiH 
ing,  because  they  may  explain  it  as  they  can  mu- 
tually agree.  But  the  Treaty  presented  itself  to 
that  House  as  a  law,  and  it  must  of  course  be 
expounded  according  to  the  rule  for  expounding 
laws.  Besides,  one  party  to  a  contract  had  no 
power  to  alter  itj  and  consequently  most  take  it 
up  and  act  upon  it,  not  as  it  might  have  been  in- 
tended to  be,  but  as  it  is  on  the  face  of  iu  Two 
Ministers,  moreover,  en^ged  in  a  diplomatic  con- 
test, like  lawyers  defending  a  cause,  would  resort 
to  every  topic  by'whicb  they  hoped  to  streng[then 
their  argument;  but  the  House  acted  judicially, 
and,  instead  of  following  them  in  these  excur- 
sions, must  confine  its  view  to  the  instrutnent 
itself,  and  explain  its  provisions  by  its  strict  letter. 
If  they  departed  from  the  instrument  Itself,  they 
might  go  not  only  into  correspondences, -hut  into 
the  deliberations  of  the  Senate,  and  the  consulta- 
tions of  the  Pabbident  ;  nor  would  there  be  any 
farther  limit  by  which  they  could  be  stopped. 

As  to  appropriations,  Mr.  H.  had  no  doubt  that 
the  House  might  withhold  tbem  in  the  same  man- 
ner that  tbey  might  withhold  appropriations  for 
any  other  lav,  or  that  the  PaaaibBirt  might  reftise 
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to  appoint  officers  under  a  law  which  he  should 
deem  totally  subversive  of  the  public  good.  Every 
branch  of  toe  Government,  in  extreme  cases,  has 
a  right  to  oppose  itself  to  the  other  branches,  and 
arrest  the  progress  of  destructive  measures.  The 
Judicial  power  misht  make  a  stand,  and  refuse  to 
exectite  a  law.  This  discretion,  he  trusted,  would 
never  be  used.  It  must,  indeed,  be  a  desperate 
case  which  would  justify  its  use.  This  discretion 
of  the  House  to  refuse  appropriatious  being  ad- 
mitted, how  were  the  papers  in  question  necessary 
to  its  exercise?  A  Treaty  is  made,  and  we  are 
called  upon  to  carry  it  into  effect.  What,  then,  is 
the  question  which  this  discretion  enables  us  to 
ask  ?  Not  whether  the  Treaty  be  good  or  bad ; 
not  whether  it  was  proper  to  make  a  Treaty  at  all, 
or  whether  a  better  one  might  have  been  made: 
all  these  considerations  belong  to  the  Treaty- 
making  power,  which  is  vested  in  the  President 
and  Senate.  But  the  question  was,  whether  the 
Treaty  be  so  bad  that  the  public  welfare  requires 
it  to  be  broken ;  whether  it  is  a  less  evil  to  aban- 
don our  national  faith — to  destroy  the  respecta- 
iHlitj  of  our  Government  in  the  eyes  of  foreign 
nations — to  hasard  disunion  and  contest  between 
-the  different  departments  of  the  Government — or 
to  execute  the  Treaty  as  it  stands.  This  was  the 
qaestioD,  and  the  only  one ;  and  how  were  these 
papers  necessary  in  deciding  this  question  7  If  the 
Treaty  were  so  bad  that  it  ought  to  be  broken,  that 
would  sufficiently  appear  oo  the  face  of  it.  Its 
prorisBons  would  speak  for  themselves, and  nothing 
ID  the  correspondence  or  instructions  could  be  ne- 
cessary to  show  their  deformity.  They  might 
show  that  the  Treaty  was  unskilfully  negotiated; 
that  it  was  unwisely  agreed  to;  that  better  terms 
might  then,  or  might  now,  be  obtained— but  all 
this,  if  fully  established,  would  not  authorize  us  to 
break  it:  otherwise  it  would  follow,  that  either 
party  to  a  contract  might  violate  it  whenever  he 
shomd  happen  to  think  it  disadvantageous. 

Mr.  Habper  illustrated  his  position  by  the  fol- 
lowing simile :  If  a  man  attempt  mylife,!  hare  a 
right  to  kill  him  for  my  own  preservation.  I  coiUd 
not  inquire  whether  he  were  a  good  ora  bad  man  j 
whether  bis  disposition  towards  me  was  hostile  or 
friendly  ;  but  solely  whether  self-preservation  re- 

Suired  his  death.  If  my  life  were  not  in  imme- 
iate  danger  from  his  attempts,  however  criminal 
his  intentions  or  his  conduct  might  have  been,  it 
would  be  murder  to  kill  him. 

The  House,  he  said,  passed  an  annual  appropri- 
ation for  the  Military  Establishment.  Could  they 
^  refuiie  this  appropriation  merely  because  they  dis- 
liked the  establishment,  and  wished  it  to  be  re- 
duced ?  Surely  do  one  would  say  so.  But  if 
they  should  be  convmced  that  the  Military  Estab- 
lishment was  about  to  become  highly  mischievous 
and  daojgerous,  they  couJd  destrov  it  by  withhold- 
ing the  appropriation.  This  would  be  an  extreme 
case.  And  in  like  manner  an  appropriation  for 
carrying  a  Treaty  into  effect  might  m  extreme 
cases  be  refused.  The  question  in  all  such  eases 
would  be,  which  is  the  greatest  evil,  to  break  the 
Treaty,  at  the  risk  of  public  faith,  of  national 
honor,  or  to  carry  it  into  effect  1  And  this  quea- 
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tion,  he  would  once  more  repeat,  must  be  decided 
by  the  provisions  themselves  as  they  appear  on 
the  face  of  the  instrument.  The  papers  could  be 
in  no  wise  n^essarv  to  the  decision.  To  call  for 
them,  implied  a  rignt  to  rejudge  the  wisdom,  the 
expediency  of  the  Treaty,  after  those  points  had 
been  decided  by  the  proper  authorities— a  right 
destructive  of  the  principles  of  the  Constitution. 
The  harmony  of  the  GkivemmenL  he  said,  de- 
pended on  keeping  the  business  of  each  depart- 
ment separate  irom  the  other.  If  one  branch  en- 
croached on  the  rest,  destruction  to  the  whole 
must  be  the  consequence.  The  Constitution  had 
defined  the  powers,  had  limited  the  sphere,  of  each 
department.  The  Constitution  is  the  will  of  the 
people,  in  whom  the  sovereign  power  resides,  and 
we  are  bound  to  obey  it.  We  are  as  much  bound 
to  preserve  it  from  our  own  encroachments  as 
from  those  of  the  other  branches.  It  was  his  lore 
of  the  Constitution,  his  love  of  the  people,  his  re- 
spect for  their  rights,  and  his  belief  in  their  sove- 
reignty, which  induced  him  to  propose  this  mo- 
tion. If  the  Constitution  was  infringed,  whether 
by  the  House  or  the  other  departments,  the  rights, 
the  sovereignty  of  the  peo|^e  were  equally  tram- 
pled on,  and  it  would  be  do  consolation  to  them 
that  it  was  done  by  one  hundred  and  five  men, 
rather  than  by  thirty,  or  rather  than  by  one. 

Mr.  Gallatin  conceived  that,  whether  the 
House  had  a  discretionary  power  with  respect  to 
Treaties,  or  whether  they  were  absolutely  bound 
by  those  instruments,  and  were  ohlured  to  pass 
laws  to  carry  them  fully  into  effect,  still  there  was 
no  impropriety  in  calling  for  the  papers.  Under  the 
first  view  of  the  subject,  if  the  House  has  a  dis- 
cretionary power,  then  no  Joubt  could  exist  that 
the  information  called  for  is  proper ;  and,  under 
the  second,  if  bound  to  pass  laws,  they  must  have 
a  complete  knowledge  of  the  subject,  to  learn  what 
laws  ought  to  be  passed.  This  latter  view  of  the 
subject,  even,  must  introduce  a  discussion  of  the 
Treaty,  to  know  whether  any  law  ought  to  be  re- 
pealed, or  to  see  what  laws  ought  to  be  passed.  U 
any  article  in  the  instrument  should  be  found  of 
doubtful  import,  the  House  would  most  naturally 
search  for  an  expUnation,  in  the  documents  which 
related  to  the  steps  which  led  to  the  Treaty.  If 
one  article  of  the  Treaty  only  be  doubtful,  the 
House  would  not  know  how  to  legislate  without 
the  doubt  being  removed,  and  its  explanation  could 
certainly  be  found  no  where  with  so  much  propri- 
ety as  in  the  correspondence  between  the  negoti- 
ating parties.  He  incidentally  answered  a  refer- 
ence made  in  a  former  part  of  the  debate,  to  some- 
thing that  had  dropped  from  htm  on  the  Federal 
City  Loan  Bill.  He  on  that  occasion  insisted  that 
the  law  for  the  permanent  establishment  of  the 
Seat  of  Government  should  not  be  looked  on  asa 
bargain ;  that  whatever  might  have  been  the  views 
of  me  members  who  framed  it,  that  could  not  de- 
rogate from  the  nature  of  the  law ;  and  because 
the  law  was  no  bargain  he  was  of  the  opinion  be 
ihen  expressed  ;  whereas  a  Treaty  is  a  bai^in. 
But  even,  he  insisted,  if  the  House  was  not  to  le- 
giskte  upon  the  Treaty,  they  still  have  a  right  to 
express  an  opinion  on  any  important  subject,  and 
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tbfs  the^  could  pot  do  ondentafidtnglf  without  io- 
formation,  and  in  this  case  witfaoat  an  examina- 
tioa  of  the  iostroctions  and  correspondence  that 
led  to  the  Treaty,  and  of  the  other  docaments  that 
related  to  the  subject 

Qendemen  had  gone  into  an  examiD&tton  of  an 
important  Constitutional  question  upon  this  mo- 
tion. He  hoped  this  would  hare  been  avoided  in 
the  present  stage  of  the  business ;  but  as  they  had 
come  forward  on  that  ground  hehad  no  objection  to 
followthemin  ix,andtortatthe  decision  of  the  Con- 
stUutional  pofwer»oj  Ckmgreeson  the fate  of  the  pi^ 
tent  question.  He  would,therefore,  slate  hisopinion, 
that  the  House  had  a  right  to  ask  for  the  papers 
imposed  to  be  called  for,  because  their  co-opera- 
lion  and  saaclion  was  necessary  to  carrr  the 
Treaty  into  fall  effect,  to  render  it  a  binding  in- 
strament,  and  to  make  it,  properly  speaking,  a  taw 
of  the  land ;  because  they  had  a  full  discretion 
eitbertogire  or  torefttsethat  co-operation ;  because 
they  most  be  guided,  in  the  exercise  of  that  dis- 
cretion, by  the  merits  and  expediency  of  the 
Treaty  itself,  and  therefore  had  a  right  to  aak  for 
every  information  which  eonld  assist  them  in  de- 
ciding that  question. 

One  argument  repeatedly  used  by  every  gentle- 
man opposed  to  the  present  motion  was,  i^That 
the  Treaty  was  unconstitutional  or  not ;  if  not 
the  House  had  no  agency  in  the  business,  but  must 
carry  it  into  full  elect ;  and  if  unconstitutional, 
the  question  could  only  be  decided  from  the  face 
o[  the  instrument,  and  tao  papers  could  throwlight 
upon  the  qoestion."  He  wished  gentlemen  had  ae- 
fined  what  they  understood  by  a  ConstitDtional 
Treaty ;  for,  if  the  scope  of  their  argotneots  was 
irferred  to,  it  would  not  be  found  possible  to  make 
an  unconstitutioDal  Treaty.  He  would  say  what 
ha  conceived  constituted  the  unconstitutionality 
of  a  Treaty.  A  Treaty  is  unconstitutional  if  n 
|m)vides  for  doing  stieh  thin^,  the  doinf  of  which 
H  forbidden  by  the  Constitution ;  but  if  a  Treaty 
embraces  objects  within  the  sphere  of  the  geoeral 
powers  delegated  to  the  Federal  Government,  but 
which  have  been  exclusively  and  specially  grant- 
ed to  a  particular  branch  of  Qovernment,  say  to 
the  L^slative  department,  such  a  Treaty,  though 
not  Qoconstitutional,  does  not  become  the  law  of 
the  land  until  it  has  obtained  the  sanction  of  that 
tHranch,  In  this  case,  and  to  this  end,  the  Legia- 
htore  hare  a  ri^t  to  demand  the  documents  rela- 
tive to  the  negotiation  of  the  Treaty,  because  that 
Treaty  operates  on  objects  specially  delegated  to 
tfie  Legislature.  He  turned  to  the  Constitution.  It 
•ays,  t^t  the  pRBStDBHT  shall  have  tbe  power  to 
make  Treaties,  by  and  with  the  advice  and  consent 
of  two-thirds  of  the  Senate.  It  does  not  say  what 
Treaties.  If  the  clause  be  taken  by  itself,  then  it 
grants  an  authority  altogether  undefined.  But  the 
gentlemen  quote  another  claose  of  the  Constitu- 
tion, where  it  is  said  that  the  Constitution,  and 
the  laws  made  in  pursuance  thereof,  and  all  Trea- 
ties, are  the  supreme  law  of  tbe  land ;  and  thence, 
they  insist  that  Treaties  made  by  the  PsEatDENT 
and  Senate  are  the  supreme  law  of  the  land,  and 
that  the  power  of  making  Treaties  is  undefined 
and  nulimited.  He  proceeded  to  controvert  this 
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opioion,  and  contended  that  it  was  limited  by  other 
parts- of  the  Constitution. 

That  general  power  of  making  Treaties^  unde- 
fined as  It  is'  by  the  clause  which  grants  it,  may 
either  be  expressly  limited  by  some  other  positive 
clauses  of  the  Constitution,  or  it  may  be  checked 
by  some  powers  vested  in  other  branches  of  the 
Government,  which,  although  not  diminishing 
may  control  the  Treaty-mating  power.  Mr.  O. 
was  of  opinion  that  both  positions  would  be  sup- 
ported by  the  Constitution  ;  that  the  specific  Le- 
gislative powers  delegated  to  Congress  were  limit- 
ations of  the  undefined  power  of  making  Treaties 
vested  in  the  President  and  Senate,  and  that  the 

General  power  of  granting  money,  euso  vested  in 
iongress,  would  at  all  events  be  used,  if  necessa- 
ry, as  a  check  upon,  and  as  controUng  the  exet^ 
cise  of  the  powers  claimed  by  the  Prbsideht  and 
Senate. 

The  Treaty-making  power  is  limited  by  the 
Constitution,  when  in  the  first  section  it  is  said 
that  all  Legislative  power  is  granted  to  Congress. 
To  construe  the  Constitution  consistently,  we 
must  attend  to  all  the  sections  of  it.  If  it  is  at- 
tempted to  be  construed  by  referring  to  particular 
portions,  and  not  attending  to  the  whole,  absurdi- 
ties must  ari.-(e.  So  in  tne  present  case,  by  the 
mode  of  construction  advanced  by  the  gentlemen 
opposed  to  the  motion.  By  one  section  it  is  de- 
clared that  a  Treaty  is  the  supreme  law  of  the 
land,  that  it  operates  as  a  law;  yet  it  is  to  be  made 
by  the  Pbgsidbht  and  Senate  only.  Here  will 
be  an  ai^rent  contradictioD ;  for  the  Constitu- 
tion declares  that  the  Lenslative  power  shall  be 
vested  in  the  three  branches.  By  this  constme- 
tioB  there  wonld  appear  to  be  two  distinct  Legi^ 
latores.  How  shall  this  apparent  contradiction  be 
reconciled  7  Some  gentlemen,  to  solve  the  diffi- 
culty, had  declared  the  Treaty-making  power  to 
be  an  Executive  power;  but  a  power  of  m^ing 
laws  cannot  be  termed  Executive  without  involr- 
ing  an  absurdity ;  the  power  of  making  Treaties, 
although  called  an  Executive  power,  is  transform- 
ed  into  a  Legislative  one  by  those  gentlemen. 

The  power  of  making  Treaties  is  contended  to 
be  undefined,  then  it  might  extend  to  all  subjects 
which  may  properly  become  the  subjects  of  na- 
tional compacts.  Bui,  he  contended,  if  any  other 
specificjnwers  were  given  to  a  different  branch 
of  the  Gfovemment,  they  must  limit  the  genenl 
powers ;  and,  to  make  the  compact  valid,  it  was 
necessary  that,  as  far  as  those  powers ctoshed  with 
the  general,  that  tbe  branch  liolding  the  specific 
should  concur  and  give  its  sanction.  If  still  it  is  in- 
sisted that  Treatiesare  tbesupreme  law  of  the  land, 
the  Constitution  and  laws  are  also  j  and,  it  may 
be  asked,  which  shall  have  the  preference  1  Sh&U 
a  Treaty  repeal  a  law  or  atawaTreaty?  Neither 
can  a  law  repeal  a  Treaty,  because  a  Treaty  ia 
made  with  the  concurrence  of  another  ^rty — ft 
foreign  nation — that  has  no  participation  m  fram> 
ing  the  law ;  nor  can  a  Treaty  made  by  the  Phesi- 
DENT  and  Senate  repeal  a  law,  for  the  same  rea- 
son, because  the  House  of  Representatives  have  a 
I»rticipation  tn  making  the  law.  It  is  a  sound 
maxim  in  Qovernment,  that  it  reqnirea  the  same 
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power  ta  repeal  a  law  that  enacted  it.  If  so,  then 
It  follows  tnat  laws  and  Treaties  are  not  of  the 
same  natqre ;  that  both  operate  as  the  law  of  the 
land,  but  under  certain  limitations;  both  are  sub- 
ject to  the  control  of  the  Constitution  ;  they  are 
made  not  only  by  different  powers,  hut  those  pow- 
ers are  distributed,  nnder  differeot  modifications, 
amon^  the  several  branches  of  the  GfoverDment 
Thus  no  law  could  be  made  by  the  Legislature 

firing  themselves  power  to  execute  it ;  and  no 
'reatv  by  the  Executive,  emhracing  objects  spe- 
cifically assigned  to  the  Legisiature  without  their 
assent. 

To  what,  he  asked,  would  a  contrary  doctrine 
lead  7  If  the  power  of  making  Treaties  is  to  re- 
side in  the  Pbesident  and  Senate  untimitedly : 
in  other  words,  if,  in  the  exercise  of  this  power, 
the  Pbesident  and  Senate  are  to  be  restrained 
by  no  other  branch  of  the  Government,  the  Pbe- 
BiOEBT  and  Senate  may  absorb  all  Legi:>lative 

Eower — the  Executive  nas,  then,  nothing  to  do 
ut  to  substitute  a  foreign  nation  for  the  House  of 
Representatives,  and  they  may  legislate  to  any 
extent  If  the  Treaty-making  power  is  unlimited 
ttod  undefined,  it  may  extend  xo  every  object  of 
leg^ation.  under  it  money  may  be  borrowed, 
as  well  as  commerce  regulated^  and  why  not 
looney  appropriated  1  For,  arguing  as  the  gen- 
tlemen ao,  they  might  say  the  Constitution  says 
tbat  no  money  shall  be  drawn  from  the  Treasury 
but  in  consequence  of  appropriations  made  by 
law.  But  Treaties,  whatever  provision  they  may 
contain,  are  law ;  appropriations,  therefore,  may 
be  made  by  Treaties.  Then  it  would  have  been 
the  shortest  way  to  have  carried  the  late  Treaty 
into  effect  by  the  instrument  itself,  by  adding  to 
it  another  article,  appropriating  the  necessary 
sums.  By  what  provision  of  the  Constitution  ts 
the  Treaty-making  power,  a^eably  to  the  con- 
struction of  the  geDtlemen,  limited  7  Is  it  limited 
fcy  the  provisions  with  respect  to  appropriations? 
Not  more  so  than  by  the  other  specific  powers 

E ranted  to  the  Legislature.  Is  it  hmited  by  any 
iwpast?   If  not,  it  must  embrace  every  thing, 

8pd  all  the  objects  of  legislation.  If  not  limited 
V  existing  laws,  or  if  it  repeals  the  laws  that 
c^h  with  it,  or  if  the  Legislature  is  obliged  to 
repeal  the  laws  so  clashioK,  then  the  Legislative 
power  in  &ct  resides  in  the  President  anaSenate, 
and  they  can,  by  employiD|[  an  Indian  tribe,  pass 
any  law  under  the  color  of  Treaty.  Unless  it  is 
allowed  that  either  the  power  of  the  House  over 
the  purse-strings  is  a  check,  or  the  existing  laws 
cannot  be  repealed  by  a  Treaty,  or  that  the  spe- 
cial powers  granted  to  Congress  limit  the  general 
powor  of  Treaty-making,  there  are  no  bounds  to  it, 
must  absorb  all  others,  repeal  all  laws  in  con- 
travention to  it,  and  act  without  control. 

To  the  construction  be  had  given  to  this  part  of 
the  CoDstittttion,  no  such  formidable  objections 
could  be  raised.  He  did  nut  claim  for  the  House 
a  power  of  making  Treaties,  but  a  check  upon 
the  Treaty-making  power — a  mere  negative  pow- 
er; whilst  those  wnoare  in  favor  ofa  differeot 
construction  advocate  a  positive  and  unlimited 
power. 


Since  this  is  the  striking  difference  between  the 
doctrine  held  by  the  frieuds  and  by  the  opposers 
of  the  present  motion,  why,  added  Mr.  G.,  with 
some  warmth,  are  the  fimt  endeavored  to  be  stig* 
matized  as  rebellious,  disoraanizers,  as  traitors 
against  the  Constitution  ?  Do  they  claim  a  dan- 
gerous active  jiower  ?  No^  they  only  claim  Uie 
right  of  checking  the  exercise  of  a  general  power 
when  clashing  with  the  special  powers  expressly 
vested  in  Congress  by  the  Constitution. 

He  should  not  say  that  the  Treaty  is  uneonsti- 
tutiouat,  but  he  would  say  that  it  was  not  the  sur 
preme  law  of  the  land  until  it  received  the  sanc- 
tion of  the  Legislature.  He  turned  to  the  Con- 
stitution. That  instrument  declares,  that  the 
Constitution,  and  laws  made  in  pursuance  thereof, 
and  Treaties  made  under  the  authority  of  the 
United  States,  shall  be  the  supreme  law  of  the 
land.  The  words  are,  "under  the  authority  of 
the  Uoiicd  States,"  not  signed  and  ratified  by 
the  President  :  so  that  a  Treaty,  clashing  m  any 
of  it^  provisions  with  the  express  powers  of  Con- 
gress, until  it  has  so  far  obtained  the  sancttou  of 
Congress,  is  not  a  Treaty  made  under  the  autho- 
rity of  the  United  States. 

Gentlemen  had  dwelt  much  on  that  part  of  the 
Constitution  which  had  declared  the  Constito- 
tioD,  Laws,  and  Treaties,  laws  of  the  land}  biit 
they  had  avoided  reading  the  whole  of  the  clause, 
and  had  not  given  to  it  its  obvious  meaning. 
Why  should  the  Constitution  barely  declare  t& 
Constitution  the  law  of  the  land,  the  laws  the 
law  of  tbe  land,  or  Treaties  the  law  of  the  land  ? 
All  know  that  they  are  so.  In  all  countries  they 
are  so,  because  made  by  the  supreme  authority; 
but,  by  adverting  to  the  latter  pait  of  the  clause, 
the  meaning  of  the  former  must  immediately  be- 
come obvious.  It  runs  as  follows:  '*Aad  the 
judges  in  every  State  shall  be  bound  thereby; 
any  thing  in  the  Constitution  or  laws  of  the  indir 
vidual  States  to  the  contrarir  notwithstandio^." 
It  would  have  been  childish  if  the  Constitution 
had  confined  itself  to  expressing  the  first  part  of 
the  clause ;  because  no  doubt  could  arise  whether 
the  Constitution,  laws,  and  Treaties,  were  the,  su- 
preme law  of  the  land.  But,  as  the  General  Gov- 
ernment sprung  out  of  a  confederation  of  States, 
it  was  necessary  to  give  that  Government  suffi- 
cient authority  to  provide  for  the  general  welfare^ 
that  the  laws  of  the  Union  should  supersede  those 
of  ^e  particular  States.  There  was  thus  a  valu- 
able'purpose  to  be  obtained  by  the  latter  part  of 
the  Clause,  viz :  a  positive  provision  declaring 
which  authority  should  be  supreme  in  case  « 
clashine  powers. 

But  tne  clause  does  not  compare  a  Treatr  with 
the  taw  of  the  United  States,  or  either  or  them 
with  the  Constitution :  it  only  compares  all  the 
acts  of  the  Federal  Qovernment  with  the  acts  of 
the  individual  States,  and  4^elares  that  either  of 
the  first,  whether  under  the  name  of  Constitution, 
law,  or  Treaty,  shall  be  paramount  to  and  super- 
sede the  Constitution  and  laws  of  the  individual 
States.  In  that  point  of  view  are  Treaties  said 
to  be  the  supreme  law,  to  wit :  when  standing  in 
competition  against  acts  of  the  several  States ; 
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bat  the  oUuse  by  no  means  expresses  that  Treaties 
w«  equal  or  superior  to  the  laws  of  the  Union, 
or  that  tbey  shaU  be  supreme  bw  when  clashing 
with  any  of  them. 

'  To  illustrate :  He  supposed  that  the  PetfnsylTa- 
nia  Legislature  were  to  pass  an  act  incorporating 
the  city  of  Philaddphia,  granting  to  ceriaiu  bo- 
dtea  the  power  to  make  r^ulations  which  should 
be  the  mpreme  law  of  the  land :  this  would  nuan 
tmlr  that  they  were  so  within  their  proper  s{^ere, 
and  not  tb^  they  were  |>aramount  to  the  laws  of 
the  Ehate  or  of  the  Union.  The  same  of  Trea- 
ties :  tbey  are  declared  to  be  the  supreme  law  o( 
tiie  land,  within  the  provisions  of  tne  Constitu- 
tion, and  agreeably  to  the  modifications  thernn 
provided}  but  they  are  not  deelftred  to  be  su- 
preme when  compared,  or  paramount  to  the  laws 
of  the  United  Ekates.  The  Constitution  is  para- 
moOQt  to  both  laws  and  Treaties;  and,  when  gen- 
tlemeo  ground  their  arguments  on  the  pusition 
that  Treaties  are  buperior  or  equal  te  the  laws  of 
the  Union,  they  take  for  granted  the  very  thing 
idiich  is  to  be  froved.  The  natural  construction 
of  the  Treaty-making  power  was  this,  he  con- 
tended, that,  as  far  as  a  Treaty  negotiated  by  the 
Executive  embraced  Legislfrtive  obj«:ts,  so  Ar  it 
required  the  sanetton  of  the  LefH^slature. 

To  give  some  ftdditionid  weight  to  this  con- 
struction of  the  Constitution,  the  practice  of  the 
ftitish  GbvemmeBt  hkd  been  quoted.  It  was 
eertakily  proper,  when  lAout  to  constrae  our  own 
Constituticm,  to  compare  it  with  the  operation  of 
Ue  CoDstitottons  of  other  countries  that  resemble 
ours  in  those  parts  to  the  coastractioo  of  which 
doubts  are  raised.  Whether  there  is  a  similarity 
in  general  between  the  British  Constitution  and 
oars,  is  not  the  question :  be  hoped  they  would 
not  be  assimilated  more  than  they  really  were. 
But,  be  contended,  as  to  the  Treaty-making  pow- 
er, they  were,  in  fact,  perfectly  similar.  Both 
nations  give  the  power  of  n^^iating  Treaties  to 
their  Executives:  there  the  King  exercises  it; 
here  the  Senate,  being  a  branch  of  the  Execu- 
tive, iraiercises  it  in  conjuncticm  with  the  PiiBat- 
nirr.  The  only  difference  here  is,  that  two- 
tbnia  of  the  Senate  are  necessary  to  thetr  forma- 
tion. In  other  respects  the  povrer  is  the  same  in 
iSk  two  eouBtries.  There  the  Bxeeutive  autho- 
rity has  enjoyed  this  power  from  time  immerao- 
yUil ;  and  here  the  Prbsident  and  Senate  possess 
it  by  the  letter  of  the  Constitution.  It  may  be 
said,  that  Qreat  Britain  has  no  written  Constitu- 
tion :  true,  but  the  force  of  ititmemorial  custom 
forms  their  Constitution. 

He  read  a  quotation  from  Blackstone,  page  257, 
vol.  i.,  to  show  that  the  power  of  Treaty-making 
in  England  is  as  extensively  vested  in  the  King, 
as  it  can  possiUy  be  said  to  be  here  in  our  Exe- 
cutive. 

Tbe  following  is  the  passage  alluded  to :  . 

*  n.  R  Is  tin  Ae  Sag's  pmugaaw  to  mriee  Tn»- 
tfsi^  laigBM.  and  sIKhmsI  widi  fcrsign  States  and 
Waam.  for  H  is,  by  th«  Law  of  Nationa,  esMUtisl 
t»  the  gootesBBof  ft  laiigM)  tbst  k  be  made  bjr  the  sOTfr' 
Viiga  poiWf  md        it  is  UiMmg  upon  the  whole 
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oHBmuDity:  sod,  in.  EagUod,  the  wavawga  pow«r, 
guo  ad  hoe,  is  vested  in  Uie  person  of  the  Kiag.  Whab> 
ever  contracts,  therefore,  he  engsges  in,  no  other  power 
in  the  Kingdom  can  legdjy  delay,  zeost,  or  asaoL" 

After  such  a  latitude  as  this  clause  ^ves,  it  would 
be  supposed  that  there  could  be  no  check  reserved 
upon  this  power ;  yet  it  will  be  found  that  Parlia- 
ment have  a  participation  in  it.  And  the  appi^ 
rent  inconsistency  is  easily  reconciled,  by  observ- 
ing that  the  power  given  generally  to  the  Execu- 
tive of  making  contracts  with  other  nations,  does 
not  imply  that  of  making  Legislative  regulatlouM, 
but  that  when  the  contract  happens  to  embmce 
Legidative  ot^ects,  the  assistance  of  the  Legisla- 
ture becomes  necessary  to  give  it  effect. 

He  proceeded  to  st\ow  the  operation  of  this  li- 
mitation of  the  Treaty-making  power  in  England 
by  the  practice  of  Parliament.  It  was  always 
considered  as  discretionary  with  Parliament  tQ 
graut  money  to  carry  Treaties  into  effect  or  not, 
and  to  repeal  or  not  to  repeal  laws  that  interfere 
with  them.  In  citing  instances  of  the  exercise  of 
this  power,  he  shomd  not  go  further  back  than 
their  Revolution. 

He  then  read  several  extracts  from'  Ander8on?e 
History  of  Commere,  vol.  iii.,  .pages  96^  '70,  ^1, 
12.  They  are  so  much  in  point  that  we  tran- 
scribe the  most  material  panages : 

**  Bat  we  could  not  <»nit  our  animsdverrions  on  the 
eighth  and  ninth  artides,  as  they  wete  so  estraordma-* 
ly  in  diemselves,  and  as  they  occasioned  so  great  a  stir 
aind  unesnnsas  at  that  time,  as  to  have  broogfat  the 
whde  TiMj  of  Gmnmeice  to  nusouny  then  and  ever 
since. 

"  AsT.  IX.  That  within  the  space  of  two  months 
after  a  law  shall  be  made  in  Great  Britain,  whesel^  it 
aball  be  sufficiently  provided  that  not  mors  cniftoiDs  or 
duties  be  paid  for  goods  and  merchandise  hraofl^  film 
Fiance  into  Great  Britain  than  what  are  payaUe  fiv 
goods  and  merchandise  of  the  like  nature,  imports^ 
into  Great  Britain  from  airr  other  coiutti;  in  Europe; 
and  that  all  laws  made  in  Great  Britain  smce  the  year 
1664  for  prohibiting  the  importation  of  say  goods  ox 
merchandise  coming  frcm  France,  which  were  notpso- 
hibited  before  that  time,  be  repealed,  the  general  tvcHf 
in  France,  on  the  18th  of  September,  in  the  said  ysK 
1664,  riiaU  take  place  there  sgUDi  and  the  ^ties  pli- 
able in  France  by  the  aulge^  of  Great  Bntaiu  fat 
goods  imported  and  exported,  ^laU  be  paid  apcording 
to  the  tenor  of  the  tariff  above  mentioned. 

"  When  the  said  two  articlee  came  to  be  known  Iw 
the  merchants  of  Great  Britain,  the;  were  raeeivsd 
with  the  utmost  surprise  and  indignation,  and  4w 
clamor  was  load  and  universal. 

'«  That  ii»  cnnplying  with  those  isro  atticlss  wmi^ 
efibctoaQy  ruin  the  commerce  we  carried  an  to  Portu- 
gal— the  veiy  best  biandi  of  all  our  European  coup 
merce.  That  the  said  dght  artidea  did,  in  general 
terms,  put  France  on  an  equal  footing  with  Portugal 
or  any  other  of  our  best  allies,  in  point  of  'commerce.** 

"  This  is,  in  brief,  the  sum  of  this  mercantile  con- 
troversy, which,  when  broaght  into  Parliament,  it  was 
so  apparent  Oiat  oar  trade  to  France  bad  ever  been  a 
raiaoas  one,  and  that  if,  in  oonseqoence  ei  aoeeptinfl^ 
the  said  eighth  and  nlnA  articles,  the  BritUi  PsdNi^ 
ment  should  consent  to  reduce  the  high  doties  anft 
take  off  Ae  prohibitions  so  prndently  laid  on  fnnA 
rrwwinililias.  k  wegM  ^bstuaVy  nun  (few  yt^  best 
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branches  of  oar  commerce,  and  would  Unrabjr  deprive 
many  haodred  thouaand  mann&curen  of  their  aobaist- 
•noe ;  wl^  wae  abo  aupported  by  petitions  from  many 
-parts  <^  the  Kingdom :  That,  although  a  great  majority 
at  that  Hoase  of  Commona  was  in  other  reapecU 
closely  attached  to  the  ministry,  the  bill  for  agreeing 
to  the  purport  of  the  said  two  article$  woe  r^etied  by  a 
majortty  of  mne  votea,  aSlei  the  most  eiAinent  mer- 
chanta  had  been  heard  at  tiie  bar  of  that  Hous^  to  the 
great  joy  of  the  whole  trading  part  of  the  natiui,  and 
of  all  other  impartial  people." 

Thm  it  must'be  clearly  seen,  that  liie  coascht 
of  Parliament  was  not  only  deemed  necessary  to 
the  completion  of  the  Treaty,  but  that  that  con- 
sent was  refused,  and  that  in  consequence  the 
Treaty  felt  to  the  ground,  and  was  not  revived 
for  a  period  of  near  eighty  years,  and  all  notwith- 
standiog  the  plentitude  of  the  Treaty-making 
power,  said  by  the  best  English  authority,  Black- 
stone,  to  be  vested  in  the  King;  which  was,  how- 
ever, he  repeated,  necessarily  checked  by  the  spe- 
cial powers  vested  in  Parliament ;  for  none  out 
they  could  grant  inoney,  or  repeal  the  laws  clash- 
ing with  the  provisions  of  Treaties. 

He  cited  another  instaoce  of  the  exercise  of  this 
cootroliog  power  in  Parliament  of  even  a  later 
date,  viz :  in  the  year  1739,  in  the  case  of  a  Treaty 
between  Spain  and  Great  Britaii,  which  was 
sanctioned  ay  a  very  small  majority  indeed  in 
FarliameDt.  He  cited  a  third  example  from  An- 
dersoti.  Vol.  VI.,  page  828,  in  the  ca.se  of  the 
Treaty  of  Commerce  between  France  and  Great 
Britain^  to  show,  that  the  practice  of  the  Parlia- 
ment's interferin([  in  Tr^ties  is  not  obsolete. 

The  following  u  an  article  of  the  said  Treaty, 
which  Mr.  Oalultin  read : 

"HV.  The  adnntagw  granted  hj  the  present 
Treaty  to  the  sntgeeta  of  His  Britannic  Majesty  shall 
iake  effect,  aa  for  as  relates  to  the  Kingdom  of  Great 
Britain,  as  soon  as  laws  shall  be  passed  there,  for  se- 
curing to  the  sabjects  of  His  Most  Christian  M^esty 
the  reciprocal  enjoyment  of  the  advantages  which  axe 
granted  to  them  by  the  Trea^r- 

**  And  the  advantages  by  all  these  articles,  except 
the  tariff;  shall  take  eSttA  with  regard  to  the  iUngdom 
of  Ireland,  as  soon  as  laws  dial]  be  pused  diere,  for 
seeming  to  the  subjects  of  His  Most  Christian  Majes- 
ty, die  redprocal  enjoyment  of  the  advantages  which 
are  granted  to  them  by  this  Treaty :  And,  in  like  man- 
ner, the  advantages  granted  by  the  tar^  shall  take 
eflect  in  what  relates  to  the  said  Kingdom,  as  soon  as 
laws  shall  be  passed  there  for  giving  e^t  to  the  said 
tarifi." 

Upon  this  principle,  founded  on  almost  imme- 
morial practice  in  Great  Britain,  did  the  Minister 
of  that  Kingdom,  when  introducing  the  late 
Treaty  with  Prussia  into  ParliamenL  tell  the 
House,  that  they  will  have  to  consider  the  Treaty 
and  make  provision  for  carrying  it  into  effect. 
On  the  same  principle,  when  the  debate  took 
place  on  that  instrument,  it  was  moved  to  strike 
out  the  sum  proposed  to  be  voted,  which  would 
have  defeated  it,  and  afterwards  to  strike  out  the 
^propriation  clause,  which  would  have  rendered 
the  bill  a  mere  vote  of  credit,  and  would  also 
have  caused  the  Treaty  to  fall  to  the  ground. 
On  the  nrae  principle,  the  King  of  Great  Britain, 
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when  he  mentioned  the  American  Treaty,  prom- 
ised to  lay  it  before  them  in  proper  season,  that 
they  might  judge  the  propruty  of  enacting  the 
necessary  provisions  to  carry  it  into  effect. 

It  remains  to  he  examined,  said  Mr.  G., 
whether  we  ue  to  be  in  a  worse  situation  thaB 
Great  Britain ;  whether  the  House  of  Represen* 
tatives  the  United  States,  the  substantial  and 
immediate  representatives  of  the  American  peo- 
ple, shall  be  ranked  below  the  British  House  of 
Commons ;  whether  the  Legislative  power  shall 
be  swallowed  up  by  the  Treaty-making  authority, 
as  contended  for  here,  though  never  claimed  even 
in  Great  Britain  ? 

In  Great  Britain,  he  remarked,  the  Treaty- 
making  power  is  as  undefined  as  in  America. 
The  Constitution  liere,  declares  that  the  Pbbsi- 
oBNT  and  Senate  shall  make  Treaties ;  there,  cus- 
tom says  as  loudly,  that  the  King  shall  make 
them.  In  Great  Britain,  however,  the  power  is 
limited,  by  immemorial  custom,  by  the  exercise 
of  the  Legislative  aathority  by  a  branch  distinct 
{rom  the  regal ;  in  the  same  manner  is  it  limited 
here,  not  however  merely  by  custom  and  tradif 
tion,  but  by  the  words  of  the  CoiutituttoD,  which 
gives  specifically  the  Legislative  power  to  Con- 
gress ;  and  he  hoped  this  authority  would  be  ex- 
ercised by  the  House  with  as  much  spirit  and  in- 
dependence as  an^rwbere. 

He  had  at  fintt  imagined,  that  the  doctrine  eon- 
tended  for  by  the  gentlemen,  viz:  that  the  House 
bad  no  discretion  in  the  business ;  but  that,  like 
machines,  they  were  bound  to  pass  the  necessary 
provisions  to  carry  into  effect  the  Treaty,  was 

?|uite  new.  He  had,  however,  after  much  search, 
ound  a  precedent  to  keep  this  strange  doctrine  in 
countenance  here ;  at  least  as  far  as  the  right  of 
grantiug  money  was  concerned.  Under  the  old 
Government  of  France,  the  Cooru  of  Jasliee. 
nicbiamed  Parliaments,  bad  a  nominal  etmtrol 
over  the  parse-stringy  such  as  that  herecimtended 
for.  If  the  King  laid  a  tax,  they  were  to  register 
it ;  but  if  they  refused,  they  were  either  forced  to 
comply,  or  the  King  raised  the  money  without 
them.  Thus  here,  though  the  House  have  by  the 
Constitution,  a  particular  and  express  control  over 
the  purse,  yet  they  are  told  they  most  register ;  or 
that,  if  they  do  not,  it  is  treason  against  the  Gor- 
eromenL 

A  gentleman  from  Connecticut  up  to-day,  had 
asked,  whether  the  advocates  for  the  doetnne  of 
free  agency  would  r^use  approiwiating  money 
Cor  a  salary  fixed  by  law^  in  obedience  to  the  Con- 
stitution, urging,  that  if  tbe^  did,  they  would 
commit  a  breach  of  the  Constitution,  and  if  they 
did  not  think  themselves  anthorizea  to  reTuse, 
they  must  abandon  their  doctrine. 

Mr.  G.  observed,  that  the  power  of  raising  rev- 
enue and  appropriating  money  is  vested  in  Con- 
gress, and  they  are  to  exercise  their  discretion  in 
the  business;  yet  as  a  special  clause  of  the  Con- 
stitution says,  that  the  sabries  of  certain  officers 
shall  not  be  increased  or  diminished  during  their 
term  of  service,  so  far  this  operates  as  a  restrict- 
ing exception  upon  the  general  powers ;  bat  was 
thw  the  case  as  to  the  Treaty-making  powarl 
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Does  anr  clause  of  the  CoDstttution  direct  that 
mooey  ahall  be  appropriated  to  carry  into  execu- 
tion any  Treaty  made  by  the  Prbsidbnt  and  Sen- 
ate, however  clashing  with  the  special  powers  of 
the  House  ?  Before  the  two  cases  can  be  consid- 
ered parallel,  it  must  be  proved  that  Treaties  are 
paramouDt  to  the  CoUstitution ;  forou  that  sup- 
position aloue  rests  the  ai^ament  that  they,  like 
the  Constttattoual  clauses  relative  to  the  salaries 
of  the  pRBBiDBifT  and  Judges,  ate  special  excep- 
tions to  that  general  discreticn  which  the  House 
has  a  right  to  exercise  on  all  Legislative  subjects, 
and  especially  on  all  money  matters. 

But  if,  as  it  was  said,  the  powers  specifically  dele- 
gated to  the  House,  are  not  to  operate  as  a  limita- 
tion of  the  general  powers  granted  to  the  Prbsi- 
dbnt and  Senate ;  if  these  powers  are  contended 
to  be  as  unlimited  as  they  are  undefined,  then  the 
necessitv  of  a  check  must  strike  as  doubly  neces- 
sary. The  power  of  granting  money  should  be 
exercised  as  a  check  on  the  Treaty-making  power. 
The  more  unlimited  the  Treaty-makin^  power  is 
eoatended  to  be,  the  more  dangeronatt  u,  and  the 
more  should  the  House  consider  the  power  of 
originating  grants  of  money  exclosively  vested  in 
them  as  a  precious  depoeite. 

He  mautaiied,  that  the  Treaty  wiUk  Great 
BritaiOf  or  any  other  in  similar  circumstances, 
was  not,  until  ^e  necessary  apprppriatious  were 
made,  and  until  the  existing  laws  that  stood  in  its 
way  were  repealed,  and  the  requisite  laws  enacted, 
the  supreme  law  of  the  ^and.  Existing  laws  de- 
clare, that  ^oods  shall  not  be  imported  by  land 
into  the  United  States,  except  in  certain  districts: 
the  third  article  of  the  Treaty  allows  a  general 
knportation;  the  laws  declare  that  foreign  vkmIs 
teading  with  us  shall  pay  an  additloniJ  ten  per 
eent.  upon  the  duties  paid  by  our  own  vessels, 
die  same  article  again  interferes  here;  in  other 
particulars,  also,  but  these  are  sufficient  to  illus- 
trate. Now,  if  the  doctrine  of  gentlemen  he  sanc- 
tioned, and  the  House  have  no  discretion  left  to 
we  on  the  Treaty,  but  are  bound  thereby,  specific 
and  explicit  clauses  in  the  Constitution  notwith- 
standing, the  power  of  granting  money  becomes 
nugatory,  and  a  Treaty,  made  by  the  Exbcotivb, 
may  repeal  a  law.  If  a  Treaty  can  repeal  a  law, 
then  the  act  of  the  Prbsidbnt  and  Senate  caa 
repeal  the  act  of  the  three  branches:  and  al- 
though all  L^stative  powers  be  rested  in  Con- 
gress by  the  Constitution,  yet  Congress  are  con- 
troled  by  two  of  its  branches ;  those  clauses  of 
the  Constitution  vesting  the  Legis^tive  powers 
in  Congreea  are  aonihihted,  and  the  PavawnT 
and  Senate,  by  substituting  a  foreign  nation  for 
the  House  of  Representatives,  assume,  in  iket,  an 
tmUmited  Legislative  power  j  since,  under  color 
of  making  Treaties,  they  may  repeal  laws,  and 
may  enact  laws. 

If  this  doctrine  is  sanctioned,  if  it  is  allowed,  that 
Treaties  may  regulate  aM>ropriations  and  repeal 
existing  lain,  and  the  House,  by  rejecting  the 
present  resolution  declare,  that  tbey  give  up  all 
control,  all  right  to  the  exercise  of  discretion,  it  is 
tantamount  to  saying,  that  they  abandon  their 
Amte  in  legislation,  and  that  they  consent  the 
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whole  power  shoatd  be  concentered  in  the  other 
branches.  He  did  not  believe  such  a  doctrine 
could  be  countenanced  by  the  House.  If  gentle- 
men should  insist  upon  maintaining  this  doctrine, 
shduld  deny  the  free  agency  of  the  House,  and 
their  right  to  judge  of  the  expediency  of  carrying 
the  Treaty  into  effect,  the  friends  to  the  inde- 
pendence of  the  House  will  be  driven  to  the  ne- 
cessity to  reject  the  Treaty,  whether  good  or  bad, 
to  as^rt  the  ccmteated  rignt  If  the  jjfentlemoi 
abandoned  this  ground,  then  the  policy  of  the 
measure  could  be  weighed  on  fair  ground,  and  the 
Treaty  carried  into  effect,  if  reconcilable  to  the 
interests  of  the  United  States.  He  concluded  by 
observing,  that  even  if  the  right  did  not  exist  in 
the  House  to  judge  of  the  expediency  of  carry- 
ing the  Treaty  into  effect,  yet  as  they  were  to  be 
made  agents  in  the  business,  at  least  in  form,  they 
could  not  be  denied  the  papers,  to  see  the  reasons 
wbich  led  to  the  formation  of  the  Treaty ;  and 
even  on  that  vrouad  it  had  been  sakl,  that  we  had 
nothing  to  ao  either  with  the  merits  of  the 
Treaty,  or  vidi  the  motives  of  those  who  made 
iL  He  reeoUected  but  one  late  instance  of  a  pre- 
eedmt  for  sentimmts  he  had  lately  heard,  with 
so  much  surprise,  on  the  floor  of  the  House,  and 
that  was  the  sentiment  expressed  by  a  Reverend 
Bishop  in  England  lately,  who  contended,  that 
the  pMple  had  nothing  to  do  with  the  laws  but 
obey  them.  The  gentlemen  here,  however,  carry 
the  doctrine  still  forther;  for  toey  inns^  that 
even  the  Representatives  of  the  People  have  not 
a  right  to  consult  their  discretion  when  about  ex- 
ercising powers  positively  delegated  to  them  by 
the  Conadtation. 

He  hoped  this  dangerous  docttuie  would  re- 
ceive a  death-blow,  ana  that  UieCommittee  would 
adopt  the  resolution. 

The  Cnnmittee  rose,  and  dbteined  leave  to  nt 
again. 

The  House  then  adjourned. 

ManoH  10. — In  Committee  of  the  Whole,  on 
Mr,  LiviH08T0N*8  resolution,  Mr.  H&rtlbt  deli- 
vered his  sentiments  as  follows : 

As  I  was  not  present  when  this  subject  was  first 
introduced,  it  cannot  be  enected  that  I  should  take 
any  great  share  in  the  debate ;  but  some  observa- 
tions I  have  heard,  chiefly  from  the  gentleman  last 
op  yesterday  from  Pennsylvania,  have  induced  me 
to  show  a  few  grounds  for  my  vote. 

That  gentleman  has  strongly  combined  this  re- 
solution with  the  Treaty,  and  wishes  that  every 
one  who  holds  that  there  should  be  a  co-operation 
o{  this  Hmue  respecting  that  instrument,  should 
vote  for  the  resolution.  I  thipk  differently. 

The  gentlemen  who  contoad  for  the  mighty 
power  of  the  Executive  and  Senate,  as  well  aa 
those  who  argue  for  the  great  authority  of  this 
House,  perlttps  are  on  extremes ;  but  the  Treaty 
ought  not  now  to  be  so  largely  nnd^r  cmsidera- 
tion.  I  am  willing,  if  it  ts  thought  pn^r,  to  take 
it  up  at  an  early  day,  and.  after  a  foil  hearing,  will 
rote  as  I  hold  right.  ' 

The  gentleman  I  referred  to,  from  Pennsylva- 
nia, aigued  most  strenuously  that  the  laws  and 
customs  of  Qreat  Briuun  and  the  Constitution  of 
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the  United  States  were  analogous — ^nay,  that  the 
powers  were  precisely  the  same. 

The  gentlemea  who  hold  this  doctrine  have 
made  researches,  and  have  quoted  sererat  author- 
ities ;  but  why  have  not  those  iogenious  gentle- 
men discovered  a  siofle  instance  where  the  British 
House  of  Commons  have  had  the  instruotions 
given  hy  the  Executive  to  the  negotiating  Minis- 
ter laid  Wore  them.  .If  there  was  such  a  power, 
no  doubt  that  body  would  at  some  period  have 
exercised  it ;  for  no  men  on  earth  have  extended 
the  power  of  privileges  which  they  had  fiirther 
than  the  members  of  the  House  of  Commons  of 
BriUiin. 

As  those  gentlemen  who  contend  for  the  like- 
nesa — iodeed,'satnenessof  the  Treaty-making  pow- 
ers of  both  coQDtries — can  show  no  precedent,  it 
may  be  fairly  contended,  that  no  such  right  exists 
as  is  contemplated  by  tbe  resolutiOD. 

Treaties  are  made  under  the  Executive  in  almost 
all  countries,  and  when  the  Ministers  hare  gone 
through  their  part  of  the  business,  the  Treaty  is 
commonly  laid  before  the  nation.  If  any  national 
act  is  further  necessary,  it  would  pass  in  conform- 
ity to  the  principles  of  good  foith ;  if  anything  is 
necessary  (consistent  with  the  Constitution)  on 
-tihe  part  of  the  House,  it  will  be  the  diseossion  of 
another  day. 

Instructions  to  Bdinisters  to  treat  are  most  fre- 

?|uently  of  two  kind»— public  and  private ;  the 
ormer  are  sometimes  shown  to  the  opposite  party, 
the  latter  not. 

In  Executive  aets  there  may  be,  in  some  ease.^ 
a  necessity  for  secrecy.  ' 

There  was  a  misunderstanding  between  this 
couiUry  and  Great  Britain  i  there  were  charges  of 
infractioa  and  misconstruction  of  a  former  Treaty : 
then,  is  it  not  to  be  supposed  there  were  secret 
instnietion*  ^ren  to  our  Plenipotentiary  in  the 
late  Treaty?  Our  negotiations  with  Britain,  it 
seem^are  not  yet  at  an  end:  any  new  articles 
asreea  to,  and  ratified,  are  to  be  added  to  the 
!maty; 

Besides,  I  believe  we  have  other  negotiations 
going  on  elsewhere.  The  disclosure  of  any  of  the 
uttruotioas,  being  connected  with  others,  might 
Mt  us  in  the  power  of  other  nations  without  pro- 
ducing any  good  to  us. 

The  constttutioaality  of  the  resolution  may  be 
denied ;  at  any  rate,  I  coastder  it  as  highly  impo- 
litic and  improper. 

I  hope  that  t&ose  gentlemen  who  do  not  think 
that  the  resolution  must  be  combined  with  the 
Treaty,  whatever  their  ideas  may  be  with  regard 
to  the  Treaty,  will  T<Me  against  the  motion. 

Mr.  GuswoLD  nid,  th^  the  resc^ution  on  the 
table  speared  at  first  view  to  be  perfectly  inno- 
eent,  and,  he  might  add,  (A'  my  little  impoftanee. 
k  amounted  to  ao  more  than  a  reqoeat  to  tlu 
PaBBiDBMT  to  furnish  the  House  with  pa^rs  relat- 
ing to  the  negotiation  with  Qreat  Bntain,  which 
lie  mif^t  either  satisfy  or  reject  But  the  diaetut- 
sion  woich  had  taken  |riaee  u  the  Coluntttee  had 
given  the  subject  a  very  serious  aspect,  and  in- 
volved a  question  ci  the  first  importance ;  and 
although  sooM  genilancn  had  thought  thai  the 
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]  Comraiuee  had  prematurely  involved  itsel/in  the 
examination  of  the  question,  he  could  not  see  how 
the  discussion  could  have  been  avoided.  For  gen- 
tlemen would  not  say  that  any  resolution — more 
particularly  a  resolution  calling  on  the  President 
lor  documents  belonging  to  the  Executive  Depart- 
ment—was to  pass  the  House  without  a  coneliH 
nve  reason,  much  less  without  any  reason  for  its 
pasung.  On  thb  principle  gentlemen  bad  been 
called  on  at  an  fArlv  period  for  the  reasons  on 
which  they  groubded  the  resolution.  They  bad 
attempted  to  assign  reasons,  but  those  reasons  had 
been  generally  auindoBed ;  and  it  could  not  at  that 
time  ne  seriously  contended  that  the  objects  of 
genera)  information  or  publicity,  which  had  been 
Erst  mentioned,  could  justify  the  House  in  calling 
on  the  PHEein£MT  for  papers  relating  to  the  Bri- 
tish Treaty,  ox  that  those  papers  were  necessary 
to  enable  the  House  to  Judge  of  the  constitution* 
aiity  of  the  Treaty.  The  friends  of  the  resolu- 
tion, aware  of  this,  had  at  last  come  formrd  and 
assigned  a  new  and  a  very  important  reason.  It 
bad  been  now  said,  that  the  House  of  Represent- 
atives  luve  a  right  to  judge  tnrer  the  heads  of  the 
Pbbsidbnt  and  senate  on  the  subject  of  Treatieas 
that  no  Treaty  can  become  a  law  until  sanctioned 
by  the  House ;  and,  in  fioe^  that  the  House  of  Re- 
presentatives isa  Constituuonal  partof  the  Treaty- 
making  power.,  . 

If  these  facts  and  the  wincipleB  which  grow  out 
of  them  are  true,  he  coiud  not  say  Uiat  tt^  resolu- 
tion was  improper ;  and  although  he  did  not  know 
to  what  part  of  the  Treaty  the  papers  would  par- 
ticularly apply,  yet,  if  the  House  were  to  take  this 
extensive  view  of  the  Treaty,  and  ultimately  to 
sanction  or  reject  it,  it  would  seem  that  the  papers 
relatbg  to  the  negotiation  ought  to  be  laid  before 
them.  But  if  these  laots  are  not  true,  and  the 
Hoot>e  is  not  a  Constitutional  part  of  the  Treaty- 
making  power,  aad  tbe  Tteaty  is  akeady  a  law 
without  Its  anctioi^  then  the  reason  fitUs  to  ths 
ground,  and  the  resolution  ought  tobe  rnected. 

This  inquiry  into  the  powers  of  the  House  of 
Representatives  most  be  confined,  and  the  questUMi 
arisiog  out  of  it  must  be  decided  by  a  fair  con- 
struction of  the  Constitution.  The  powers  of  eaek 
branch  of  the  Qovemtuent  are  there  limited  and 
defined,  and  an  accurate  understaoduig  of  that 
instrument  would  enable  gentlemen  to  decide  the 
question  1 

In  comparing  these  questions  with  the  Consti- 
tution, gentlemen  were  not,  however,  to  inquire 
whether  that  Constitution  wasa  good  or  a  bad  one ; 
whether  too  much  power  had  been  given  to  this 
or  to  that  branch  of  the  Government  The  ques- 
tion will  only  be,  what  powers  has  the  Constitn* 
tion  given,  and  to  what  departments  have  the  same 
been  distributed? 

To  render  tbe  subject  as  clear  and  dislinet  as 
possiUe,  he  thought  it  would  not  be  irafwoper  to 
lake  an  abstract  view  of  those  two  powers  in  all 
Governments  having  foreign  relations  which  ar« 
immediately  conneeml  with  the  iaiquiry,Tiz:  the 
LegislatiTe  and  the  Treaty-makiag  power.  And 
if  gentlemen  can  clearly  fix  in  their  minds  thte 
limito  of  each;  they  will  Mcone  betm  enabied  to 
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■M  their  operation,  and  to  decide  on  the  powen 
cf  the  Hoaae  in  the  exercise  of  them. 

The  Legislative  power  in  all  Govetnments  is 
eztremelf  broad;  it  occupies  the  most  extensive 
ground ;  it  extends  to  every  object  which  relates 
to  the  internal  concerns  of  the  nation ;  it  lepilates 
the  life,  the  liberty,  and  the  property  of  every  indi- 
vidual living  wiuiin  i^  jurisdiction;  it  can  con- 
trol commerce  within  its  jurisdiction;  govern  the 
conduct  of  the  nation  towards  aliens,  ia  whatever 
capacity  they  may  appear ;  and,  in  short,  as  cer- 
tam  English  writers  hare  said  of  the  British  Go- 
veniiaent,its  power  is  almost  onxnipotent.  Thus 
broad  and  extensive  are  the  general  powers  of 
legislation,  subject,  however,  to  such  particular 
lestrictions  as  are  prescribed  tomu  <u  Govern- 
ment,  or  which  occaiionally  arise  from  the  nature 
of  Qovernment  itself  and  limit  the  objects  erf  its 
operation. 

It  is  wy  to  see,  that  in  the  exercise  of  these 
Legislative  powers  it  will  frequently  happen  that 
laws  are  enacted,  which,  in  tJketi  operation,  will 
embarrass  the  intercourse  of  two  nations.  Such 
are  always  the  effect  of  retaliating  laws,  and  aliens 
within  the  limits  of  a  foreign  jurisdiction  are  fre- 
quently, by  those  regulations,  subjected  to  great 
and  unreasonable  eoioarrassmeats. 

The  Treaty-maJ^inj;  power  operates  in  a  very 
different  manner :  its  power  is  limi  ted  and  confined 
to  the  forming  of  Treaties  with  foreign  nations; 
its  objects  are  to  facilitate  the  intercourse  between 
nations;  to  remove  by  contract,  those  impediments 
which  embarrass  that  intercourse,  and  to  place  the 
tame  on  a  fair  and  just  fotudatioa.  In  the  exer- 
cise of  this  power,  it  will  unavotdaUy  haiqp«n  that 
the  lavrsof  the  Legislature  are  sometimes  infraot- 
eA*  The  Legislature,  for  certain  causes — perhaps 
ID  compel  a  foreign  nation  to  form  a  Treaty  on 
terms  of  reciprocity — may  prohibit  all  intercourse, 
or  embarrass  that  intercourse  with  regulatioaa  so 
burdensome  as  to  produce  the  same  effect:  the 
foreign  nation  finally  becomes  willing  to  treat,  and 
to  establish  an  intercourse  on  equitable  terms.  If, 
in  this  case,  the  Treaty  power  cannot  touch  the 
laws  of  the  Legislature,  the  object  which  gave 
rise  to  those  very  laws  can  never  be  attamed; 
no  Treaty  can  be  formed,  because  it  will  oppose 
existing  Uws;  those  laws  cannot  be  repealed,  be- 
cause toe  object  for  which  they  were  enacted  has 
not  been  attained.  Such  a  coustructioa  of  the 
Treaty  power  would  defeat  every  c^ject  for  which 
that  power  was  established ;  and  instead  of  ptu- 
•essiii|[  an  anthority  to  remove  embarrassmenta  in 
a  foreign  intercourse,  it  cannot  touch  them.;  and, 
althoiufh  expressly  created  for  the  attaiomeftt  of 
a  singU  object,  it  can  never  atuin  it. 

The  princijue  night  be  elucidated  by  the  fol- 
lowing case :  Two  nations  who  have  no  existing 
Treaties  with  each  other  are  induced  by  their  re- 
flective Legislatures  to  enact  countervailing  and 
retaliating  laws,  and  ultimately  to  carry  these  laws 
to  such  an  extent  as  to  render  a11  intercourse  im- 
]wacticable:  what  is  to  be  done  1  It  will  not  do  for 
either  nation  to  repeat  her  laws,  because  neither 
can  b^in  the  measure.  The  Treaty  power  can 
ahuke  iaterfete,  and  the  two  nations  must  do  that 


by  eotnpaet  whicb  never  could  hare  been  done  hf 
legislatKKi.  Mutual  concesaiotts  must  be  made, 
and  Uie  embarrassing  restrictions  of  countervail- 
ing laws  must  be  taken  away  by  Treaty. 

Another  case  may  be  put  down  from  a  prineiide 
in  the  Constitution  of  the  United  States.  The 
Legislative  power  of  this  Government  declares 
war  against  a  foreign  nation ;  the  war  proceeds 
until  every  object  is  accomplished.  How  is  this 
war  to  be  terminated  ?  It  will  not  do  for  the  Le- 
gislature to  repeal  the  law  which  saveNexistence 
to  the  war:  such  a  measure  womd  disarm  the 
nation,  and  leave  the  frontier  unprotected ;  and  if 
the  Treaty  power  should  interfere,  and  obtain  a 
peace  by  negotiation,  !)uch  a  measure  would  be 
directly  opposed  to  the  law  which  created  the  war| 
and  if  peace  was  established  by  Treaty,  the  law 
which  decUred  war  would  thyereby  be  repealed. 
Heasked.aeain, whatistobedonef  Is^warto 
beperpeiual?  Every  gentleman  in  the  Committee 
would  say  that  the  war  is  not  to  be  perpetual,  but 
that  the  Treaty  power  is  alone  competent  to  pat 
an  end  to  the  war,  by  negotiatitm  and  bjr  TreMy* 
And  yet  it  is  apparent,  that  in  the  exercise  of  thu 
power,  a  Legislative  act  is  directly  repealed. 

From  these  considerations,  he  contended  that, 
in  the  exercise  of  that  power  which  related  to  the 
intercourse  with  for^n  nations,  the  Treaxy- 
making  was  paramount  to  the  Legidative  power ; 
and  that  the  positive  institutions  of  the  Legislature 
must  give  pbcc  to  compact. 

On  this  construction  a  perfect  harmony  is  in- 
troduced into  ^e  departments-  of  GovemmenL 
Both  the  I^egislative  and  the  Treaty  power  are 
neeesaary,  on  many  occasions,  to  accomplish  the 
same  objects.  The  Legislative  power  to  establiib 
regulaticms,  or  declare  war,  for  the  purpose  of 
compelling  a  nation  to  agree  to  a  Keasopawe  com- 
pact; and  the  Tre^  pow«,  when  th^  Hati<w  is 
compelled  to  agree  to  such  reaaonable  compact, 
to  remove  by  Treaty  those  vwy  regulations,  and 
the  war  itseu,  on  fair  and  equitable  terms. 

A  different  construction  would  be  productive  of 
endless  confusion  and  disorder.  As  these  powers 
operate  on  the  same  objects,  if  the  one  is  not  sub- 
ordinate to  the  other,  they  are  thrown  into  the 
same  field,  to  combat  for  power;  and  pUced  in  a 
state  of  perpetual  war  with  each  other. 

And  why  is  not  this  construction  ri^t?  Wbat 
evil  or  riolation  of  prinetple  is  to  arise  from  U  % 
All  laws  originate  from  the  people.  The  laws 
macted  by  the  L^islatiue  are  nwiing  more  tlum 
the  expression  of  their  wiU.  And  abaU  not  the 
people  have  the  power  to  annul,  by  one.  agent, 
those  laws,  which  they  have  established  by  other 
agenU?  The  bands  of  the  people  are  not  tied; 
the  same  right  which  |^ve  them  the  power  to 
make  statutes  by  a  Legislature,  gives  them  the 
power  of  repealing  those  statutes  by  T  reaty ,  when- 
ever they  nnd  it  useful  so  to  repeal  them. 

These  general  remarks  are  not  made  to  prove 
any  particular  distribution  of  the  powers  of  this 
Government.  They  are  made  to  evuce  that,  from 
the  nature  of  things  in  all  Governments,  the  Trea^ 
ty  power  must,  on  certain  subjects,  be  paramount 
to  the  LegisUtire.  It  cannot  be  doubted,  b«t  that 


Digitized  by 


>  479 


HISTORY  OF  CONGRESS. 


4S0 


ILorR.] 


the  peofde  hare  a  right  to  deposite  their  power 
wherever  they  please;  but  wherever  the  power 
is  placed,  it  must  posseu  all  that  authority  which 
is  Mcessary  to  answer  the  objects  for  which  it 
exists. 

The  next  inquiry  will  be,  where  have  the  peo- 
ple of  the  Uoited  States,  by  their  Constitutiou, 
jiAced  these  two  powers^  And  where  they  are 
jdaced,  there  let  them  remain. 

By  recurring  to  the  Coustitntion,  this  question 
is  easily  answered:  The  first  article  in  the  Con- 
stitution declares,  that  the  Legislative  power  there- 
in granted,  shall  be  vested  in  a  Congress.  In  other 
parts  of  the  Constitution,  the  particular  objects  of 
the  Legislative  power  are  detailed :  Congress  shall 
have  power  to  regulate  commerce  witn  foreign 
nations ;  to  lay  taxes ;  to  declare  war,  &c.  But 
it  is  to  be  remarked,  that  this  power  of  regu- 
lating commerce,  dtc.,  is  a  Legislative  power,  and, 

course^  subject  to  all  those  checks  and  restric- 
tions, which  a  Legislative  power  most  experience 
in  all  Qovemments,  and  wticfa  arise  from  the  na- 
ture of  things.  The  same  Constitution  declares, 
in  words  equaUj'  explicit,  that  the  Prebidert  shall 
have  power,  with  the  consent  of  the  Senate,  two- 
thirds  agreeing,  to  make  Treaties ;  and  to  leave  no 
doubt  as  to  the  effect  of  a  Treaty  then  made,  the 
Constitution  likewise  declares,  that  all  Treaties, 
made  under  the  authority  of  the  United  States, 
shall  be  the  law  of  the  land.  He  said  that  this 
;^rt  of  the  subject  did  not  admit  of  much  elucida- 
tion ;  it  gave  rise  to  one  of  those  self-evident  pro- 
positions, which  can  only  be  obscured  by  reason- 
rag.  It  was  sufficient  to  say,  that  the  peo]Je  had, 
by  their  Constitution,  in  express  words,.deposited 
the  Treaty  power  witn  the  President  and  Senate, 
and  as  the  House  did  not  hit  to  make  a  Constitu- 
tion, but  to  execute  one,  it  was  of  no  consequence 
whether  the  deposite  was  judicious,  or  otherwise. 

Viewmg  the  question  in  these  points  of  Ught, 
he  conld  not  see  any  difficulty  in  their  solution. 
The  power  of  making  Treaties  has  been  given  to 
the  PREainEHT  and  Senate.  The  Treaty^  in  ques- 
tion has  been  completed  by  those  constituted  au- 
thorities; the  faith  of  the  nation  is  pledged.  It 
has  become  a  law,  and  the  House  of  Representa- 
tives have  nothing  to  do  with  it,  but  provide  for 
its  execution. 

It  had  been,  however,  said,  that  if  this  exten- 
sive power  is  given  to  the  PaESinENT  and  Senate, 
they  may  repeal  half  of  the  existing  laws.  AUow- 
ilig  this  to  be  the  case,  what  follows  1  This  con- 
sequence only  result^  that  the  people  have  clothed 
the  Pbbbidbmt  and  Senate  with  a  veiy  important 
power.  Bat  this  power  most  be  ]^aced  some- 
where ;  no  Treaty  can  be  made  without  it ;  the 
people  have  tfaougbt  proper  to  place  it  there,  and 
the  House  must  submit ;  and  it  could  be  no  ob- 
jection to  a  distribution  of  necessary  powers,  that 
jt  might  be  altered.  All  power  might  be  abused. 
ThePaEHiDBnT  is  intrusted  with  the  execution 
of  the  laws;  he  may  abase  that  power.  The 
Legislature  have  the  power  to  lay  unlimited  tax- 
es, and  to  create  nanumbered  offices;  this  power 
may  be  abused.  The  people  knew  this  when  they 
gave  the  power ;  b«t  they  likewise  knew  that  the 
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measure  was  necessary,  and  that  if  no  power  was 
to  be  given,  because  poWer  might  he  abused,  all 
Qorernment  was  at  an  end. 

In  opposition  to  these  opinions,  a  eentleman 
from  Pennsylvania  [Mr.  Gallatin]  had  said,  that 
a  law  could  not  repeal  a  Treaty,  nor  a  Treaty  re- 
peal a  law,  and  had  assigned  this  reason  for  it: 
that  no  law  could  be  repealed,  but  by  consent  of 
the  parties  to  the  law.  The  reason  is  perfectly 
just,  and  applies  conclusively  to  the  case  of  a 
Treaty.  But  how  does  the  reason  apply  to  a  sta- 
tute ?  Is  the  House  of  Representatives  a  party  to 
a  statute  ?  He  believed  not.  The  laws  were  the 
laws  of  the  people,  and  not  the  laws  of  the  House 
of  Representatives.  And  shall  not  the  people 
who  made  the  laws  by  one  set  of  agents,  repeal 
them,  if  tbey  please,  by  another  t 

But  it  was  said,  that  there  is  a  power  given  the 
Legislature  by  the  Constitution  to  check  the  Trea- 

g power;  he  conld  not  find  that  check  in  the 
onstltntion.  Thepower  of  making  Treaties  was 
complete,  in  the  Pbbbident  and  Senate ;  and  a 
Treaty  once  made,  is  not  only  bindine  on  the  na- 
tion,  but  becomes  a  law ;  and  altbougn  the  Legis- 
lature may  defeat  the  execution  of  a  Treaty,  as  it 
may  every  other  law,  yet  it  can  never  release  the 
nation  from  its  obligation. 

It  had  been  likewise  said,  that  the  power  of  ap- 
propriating money,  given  to  the  Legislature,  cre- 
ated a  check  on  the  Treaty  power,  wherever  mo- 
ney was  wanted  to  carry  a  Treaty  into  effect ;  he 
could  not  admit  this  doctrine.  It  had  been  alrea- 
dy shown,  that  the  discretion  of  the  Legislature 
was  in  certain  cases  limited  in  the  business  of  ap- 
propriation. The  compensation  to  the  PaEsinENT, 
and  the  salary  to  the  Judges,  had  been  mentioned ; 
and  it  could  not  be  said  that  the  Legislature  pos- 
sessed a  broad  discretion  in  these  eases.  The 
Constitution  declares,  that  these  compensatitnis 
shall  be  paid  ;  and  yet  they  cannot  be  paid  with- 
out Legislative  appropriation.  It  therefore  be- 
comes ue  duty  of  tne  Legislature  to  make  the  ne- 
cessary appropriations  for  those  objects ;  they  are 
bonnd  to  do  it.  The  obligation  of  the  Legislature 
to  appropriate  money  is  equally  strong  in  every 
case,  where  a  debt  becomes  due,  a  contract  is 
made,  or  a  lawis  to  be  executed ;  whether  that  debt, 
contract,  or  law,  arises  from  the  Constitution  it- 
self, the  law  made  in  pursuance  of  it,  or  Treaties 
made  under  its  authority.  It  was  the  duty  of  the 
Legislature  to  do  in  all  those  cases,  what  the  same 
gentleman  from  Pennsylvania  bad  said,  on  a  form- 
er occasion,  on  the  subject  of  the  Federal  City : 
They  must  execute  the  law,  or  repeal  it ;  for  they 
could  not  refuse  an  appropriation,  because  tbey 
may  think  the  law  a  bad  one. 

The  L^islature,  vrith  respect  to  appropriation, 
might  be  considered  as  Treasurers  of  the  Unitea 
States;  they  command  the  Treasury  of  the  Union; 
no  money  could  issue  from  its  cofiers  without  an 
appropriation.  But  this  power  was  not  given,  to 
enable  the  Legislature  to  defeat  the  contracts  of 
the  people,  made  by  their  authorized  agents ;  but 
to  fulfill  them.  It  was  true,  that  they  must  ex- 
amine the  claim,  inquire  whether  the  debt  vras 
due,  the  contract  regialarly  made,  or  the  law  re- 
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quired  Ij»islatiTe  aid.  When  these  facts  were 
tscerUiDed,'it  became  tlieir  duty  and  th^ir  basi- 
ness,  to  make  the  necessary .  appropriations,  pro- 
Tided  money  could  be  obtainea  for  the  purpose. 
This  was  a  trust  committed  to  the  Legislature  by 
the  people ;  and  if  they  did  not  execute  it,  they 
violated  the  trust  reposed  in  them. 

But  it  had  been  asserted,  that  the  British  House 
of  Commons  exercise  the  right  of  examioiDg  Trea- 
ties. Bat  does  it  ibllow  irom  thence,  tbat  die 
House  of  RepreseotativBs  of  the  United  States 
have  the  same  power?  Has  Oreat  Britain  a  simi- 
lar Constitution?  It  was  not  pretended  that  she 
had;  herCoDstitution  had  been  justlysaidtohave 
been  made  up  of  usages.  Of  course,  proving  that 
the  British  Commons  exercise  this  power,  proves 
nothing  more  than  that  such  is  the  custom  in  that 
Government.  But  if  the  Parliament  of  Great 
Britain  was  to  pass  a  law,  vesting  this  power  ex- 
clusively  in  the  King  and  House  of  Lor<b,  would 
the  Commons  then  claim  the  right  of  ratifying 
Treaties  1 

.  But  still  gentlemen  ask,  have  not  the  House  as 
much  power  as  the  British  House  of  Commons  ? 
He  would  answer  this  question  by  saying,  that  Uie 
Houie  had  as  much,  and  no  more  power,  than  the 
Coostitution  had  given  it.  And  if  gentlemen  re- 
quired a  farther  answer,  he  would  aay,  that  the 
Legislature  of  the  United  States  did  not  possess 
as  extensive  power  as  the  Parliament  of  Britain. 
That  body  can  change  the  Constitution,  alter  the 
relurion  of  the  country,  and,  in  short,  its  power  is 
really  omnipotent;  such  unbounded  powers  are 
not  claimed  here.  But  whether  the  British  House 
of  Commons  have  the  power  or  not,  is  a  question 
of  no  consequence ;  the  inquiry  was  not  mto  the 
powers  of  British  Parliaments,  or  Houses  of  Com- 
mons, but  into  the  powers  of  that  House,  and  those 
powers  were  found  only  in  the  Constitution. 

The  same  gentleman  from  Pennylvania  said, 
that,  if  the  Treaty  is  a  law,  it  must  be  carried  into 
effect.  He  asked,  why  was  not  this  Treaty  a  law? 
It  is  certainly  a  Treaty ;  it  had  been  made ;  it  had 
been  made  .under  the  authority  of  the  United 
States]  having  been  ratified  br  the  Prbsidint, 
with  the  effluent  of  two-thirds  of  the  Senate. 
What  other  requisite  was  wanting  to  make  it  a 
law?  The  Constitution  points  out  no  other:  it 
therefore  must  be  a  law,  and  as  a  law,  must  be 
carried  into  effect.  The  gentleman  had  said,  that 
a  law  could  not  repeal  a  Treaty ;  and  if  the  House 
could  not  repeal  it,  why  discuss  it  ?  It  would  be 
doing  what  the  people  bad  not  employe<i  them 
to  do. 

in  the  coarse  of  the  debate,  the  gentleman  from 
Pennsylvania  [Mr.  Gau.atinJ  had  compared  ^e 
opinioas  of  those  who  opposed  the  resolution,  to 
tlie  saying  of  an  EagHsli  Bishop,  who  had  said, 
"  tbat  the  people  had  nothing  to  do  with  the  law, 
bat  to  obey  it and  their  conduct,  to  the  servile 
obedience  of  a  Parliament  of  Paris,  under  the  old 
order  of  things.  Such  remarks  deserved  no  an- 
swer ;  he  only  wished  to  impress  the  reeollection 
them  on  the  minds  (tf  gentlemen,  that  they 
might  remain  a  perpetual  monument  of  that  gen- 
tleman's candor. 
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If  he  had  been  right  in  the  doctrines  he  bad  ad- 
vanced, that  the  business  of  ratifying  the  Treaty 
did  not  belong  to  the  House,  and  that  the  Treaty 
was  in  fact  a  law  without  Legislative  sanction, 
then  the  resolve  on  the  table  was  improper  and 
inexpedient,  and  ought  not  to  pass. 

Mr.  Havens  observed,  that  it  appeared  rather 
unfortunate,  that  a  great  Constitutional  queslion 
should  be  discussed  on  a  proposition  that  expressed 
no  opinion  relative  to  that  subject ;  but  as  the 
right  of  the  House  to  request  toe  Pbbbidbmt  to 
lay  papers  before  them  that  related  to  the  subject 
of'^  the  Treaty,  had  been  denied,  on  the  Constitu- 
tional ground.  It  appeared  necessary  to  debate  the 
Constitutional  question ;  which,  when  stated  in 
as  concise  terms  as  possible,  and  yet  so  as  to  ex- 

Eress  it  with  clearness  and  precision,  appeared  to 
B  this :  Is  there  not  such  an  apparent  interference 
between  the  Treaty-making  power,  vested  by  the 
Constitution  in  the  President  and  Senate,  and 
the  Legislative  power  vested  in  Congress,  that  it 
becomes  necessary  to  adopt  such  a  principle  of 
coQstructioQ  as  will  give  Doth  these  powers  full 
operation  and  effect,  and  that  therefore  it  ought  to 
be  concluded,  tbat  whenever  any  Treaty  shall 
contain  any  stipulation  that  may  be  comprehended 
under  the  Legislatire  powers  of  Congress,  it  ouglU 
not  to  be  coosidered  as  the  supreme  law  of  the 
land,  until  it  shall  have  received  the  a>s«it  of  the 
House  of  Representatives  to  carry  it  into  efiect? 
In  discussing  this  qaestion  it  would  be  necessary 
to  make  some  preliminary  observations  on  the 
nature  of  power  generally,  without  reference  to 
any  particular  Constitution,  that  a  better  judg- 
ment might  be  formed  of  the  nature  and  extent 
of  the  respective  distributions  of  power  contem- 
plated in  the  Constitution  of  the  United  States. 
Power,  a«  it  relates  to  Government,  has  been  con- 
sidered to  be  of  three  kituls :  Legislative,  Execu- 
tive, and  Judicial.  It  would,  in  the  course  of  this 
discussion,  be  admitted,  as  he  presumed,  tliat  it 
would  be  a  good  definition  of  the  Legislative 
power  to  say,  that  it  was  a  power  to  prescribe 
rules  that  ^lall  be  hindinir  on  the  community ; 
and  that  it  would  likewise  be  admitted  that  it  wu 
a  precise  definition  of  the  Executive  power  to  say, 
that  it  was  confined  merely  to  the  execution  of 
the  laws ;  and  that  the  judicial  power  was  nothing 
more  than  the  power  of  determining  what  the 
law  is ;  but,  notwithstanding  these  respective  de- 
finitions were  sufficient  to  give  a  precise  idea  of 
the  nature  of  each  of  these  respective  species  of 
power,  yet  it  must  be  acknowledged  as  an  undoubt- 
ed principle,  that  they  do  so  shade  into  each  other, 
that  il  is  impossible  in  many  cases  to  draw  any 
line  of  distinction  between  them.  The  Executive 
will,  for  instance,  in  many  cases  exercise  a  Legis- 
lative power  in  the  form  of  discretiou,  or  in  act- 
ing in  cases  where  in  fact  the  law  is  meat ;  and 
in  like  manner  the  judioi^  is  rather  in  its  nature 
Elxecutive,  as  having  united  with  it  a  power  to 
execute  the  laws,  and  at  the  same  time  exercises 
in  a  great  measure  Legislative  powers  imder  the 
form  of  adjudications;  oat  of  these  three  kinds  ot 
power,  the  Legislative  must  be  the  most  extent 
sive  and  indefinite,  for  being  in  its  nature  aapreme. 
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it  caonot  be  limited  in  goiag  into  details.  But  if 
the  bouD^ries  between  these  respective  powers 
are  somewhat  oadefiBable,  when  considered  with- 
out reference  to  any  particular  fprm  of  Govern- 
ment, thejr  tae  much  more  so  when  viewed  as 
their  are  intended  to  be  distributed  in  the  several 
forms  of  Government  or  Gonstitations  now  exist- 
ing in  the  world.  He  knew  of  no  Government  or 
Constitution  in  which-  those  three  powers  were 
perfectly  separated,  unless  it  had  been  efiected  in 
the  present  Constitution  of  France,  but  he  doubted 
whether  it  had  been  effected  there  in  the  sense 
that  he  understood  it ;  but  if  recourse  were  to  be 
had  to  the  Constitutions  in  the  United  States,  we 
should  not  find  one  in  which  these  powers  were 
not  in  some  measure  blended  amon?  the  several 
departments  of  the  Government;  this  was  the 
ease,  at  least  so  far  as  his  knowledge  on  that  sub- 
ject extended.  He  had  not  seen  one  in  which  it 
appeared  to  him  that  this  was  not  the  case.  They 
were  certainly  blended  in  the  Constitution  of  the 
United  States:  The  first  article  of  it  determines 
what  branches  of  the  Government  shall  exercise 
the  Legislative  powers ;  and  the  second  creates 
the  Executive  power ;  but,  at  the  same  time,  the 
Chief  Executive  is  vested  by  the  first  article  with 
a  ri^t  to  examine  bills  and  object  to  them  before 
they  are  passed  into  laws ;  this  power  could  not 
be  pretended  to  be  Executive  in  its  nature ;  and 
by  the  second  article  he  is  vested  with  the  power 
of  making  Treaties,  with  the  consent  of  two-thirds 
of  the  Senate ;  but  this  does  not  make  this  power 
in  its  nature  Executive,  because  that  when  we 
take  into  consideration  the  nature  of  this  power, 
we  shall  find  that  it  is  in  fact  Legislative  ;  for  it 
comes  precisely  within  the  definition  of  Legisla- 
tive power,  as  being  a  rule  or  law,  binding  on  two : 
or  more  independent  nations  by  their  mutual  con- 
sent ;  the  idea  of  a  contract  is  no  further  eonnected 
with  it  than  as  it  is  necessary  that  two  or  more  in- 
dependent nations  should  ask  each  other's  consent 
that  this  law  should  be  bindine  on  each  of  them. 
When,  therefore,  thi&  is  said  to  be  a  power  founded 
on  conventions,  compacts,  or  i^reements,  it  does 
not  follow  that  the  power  is  not  in  its  nature  Le- 
gislative; such  woras  and  phrases  as  these  cannot 
alter  the  nature  of  the  power ;  and  when  consi- 
dered without  reference  to  any  particular  Con 
stitution,  it  must  be  considered  as  unlimited  in  its 
extent;  because  any  conceivable  stipulation,  whe- 
ther of  a  Legislative,  Executive,  or  Judicial  na- 
ture, may  be  comprehended  under  the  form  of  a 
Treaty  or  contract  with  a  foreign  naticm,  uid 
therefore  it  must  follow  as  a  necessary  conse- 
quence evidently  deducible  from  the  indefinite  ex- 
tent of  this  powoTj  that  there  never  can  be  any 

Erecise  boundary  hue  marked  out  between  what 
OS  been  usually  called  internal  and  external  re- 
lations. If  the  power  of  making  Trraties  as  vested 
by  the  Constitution  in  the  Presideiit  and  Senate, 
is  in  any  sense  limited,  it  must  be  by  other  parts 
of  the  Constitution  than  that  in  which  it  is  ex- 
pressly delegated ;  for  it  is  there  expressed  with- 
out any  limitation ;  and  the  only  question  seems 
to  be,  by  what  other  parts  or  clauses  is  it  limited  1 
The  -first  clause  in  the  Consfttuttra  declares  ibat 
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all  Legislative  power  therein  granted  sh^U  be 
vested  in  Congress,  which  shall  consist  of  a  Sen- 
ate and  House  of  Representatives;  there  is  no 
reason  can  be  assigned  why  these  worths,  all  i>- 
gUUUive  power,  in  this  clanse,  should  not  he  con- 
sidered in  as  unlimited  a  sense  with  respect  to  all 
the  objects  of  li^slation  specified  in  the  Constitu- 
tion, as  the  words  to  make  Treaties,  fn  another 
clause;  there  must,  therefore,  be  a  manifesting 
consistency  between  these  two  powers,  according 
to  the  doctrine  of  those  who  contend,  that  a 
Treaty  ought  tb  be  considered  as  supreme  law 
without  the  assent  of  the  House  of  Re]>rescnta- 
tires,  because  it  would  be  the  same  thing  as  to 
say,  that  no  Legislative  power  granted  by  the 
Constitution  could  be  exercised  without  the  assent 
of  the  House  of  Representatives,  and  yet  the  Pbb- 
eiDEUT  and  Senate  might  exercise  whatever  Le- 
gislative power  they  thoUjghtpropef,  without  their 
assent,  under  the  form  ofa  Treaty.  The  univer- 
sal principle  of  construction,  that  all  parts  of  any 
written  law  ought  to  be  so  construed  as  to  be  con- 
sistent with  itself,  so  far  as  the  same  may  be  piac- 
tieaUe,  ought  therefiare  to  be  applied  in  this  case; 
which  can  easily  be  done  by  supposing  that  it 
most  be  a  principle  necessarily  resulting  from  the 
two  clauses  in  the  Constitution,  that  whenever 
any  Treaty  shall  contain  any  stipulations  that 
may  be  comprehended  under  the  Legislatire 
power  granted  to  Congress,  it  ought  not  to  be  consi- 
dered as  law  until  it  has  received  in  some  form 
or  other  the  assent  of  the  House  of  Representa- 
tives. He  observed  that  it  had  been  admitted  by 
those  who  were  opposed  to  what  he  conceived  to 
be  the  Constitutional  right  of  the  House,  that  it 
was  necessary  that  the  House  should  have  some 
agency  in  passing  an  appropriation  law  to  carry 
it  into  efiect ;  this,  he  conceived,  could  only  be 
necessary  on  their  ground,  because  that  the  Treaty 
was  unprovinonal  in  that  respect ;  if  it  had  con- 
tained a  clause  stipalating  that  the  necessary  ap- 
propriations ahoold  be  made,  it  would,  according 
to  their  principles,  have  been  unnecessary  to  have 
laid  it  before  the  House ;  but  at  the  same  time 
that  they  aitoiitted  this,  they  insisted  that  the 
House  had  no  discretion  in  the  busmess,  but  that 
they  were  bound  by  the  Constitution  to  carry  it 
into  effect,  because  that  the  Constitution  had  said, 
that  Treaties  made  under  the  authority  of  the 
United  States,  should  be  the  supreme  law  of  the 
land,  any  thing  in  the  Constitution  or  laws  of  any 
State  to  the  contrary  notwithstanding;  and  in 
confirmation  of  their  doctrine,  they  had  eoni|iared 
it  to  a  case  in  which  they  suppose  that  the  Legis- 
lature can,  by  the  Constitution,  exercise  no  dis- 
cretion in  determining  wfietherit  will  make  the 
appropriation^that  is.  in  the  ease  for  the  support 
or  Government  gienerally  *or  of  some  of  its  parti- 
cular branches,  as  for  induce  the  Judiciary.  But 
he  coutdeven  suppose  a  case  in  which  itmi^tbe 
necessary  to  exercise  some  diseretiou  about  the 
appropriation  of  moneys  in  the  strongest  case  that 
had  been  stated ;  as,  for  instance,  it  might  he  ne- 
cessarr  in  some  time  of  extraordinary  danger  or 
difficiHty,  to  apply  the  very  moneys  that  wouH, 
in  an  ordinary  way,  be  applied  to  the  support  tn 
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Oorerametit,  to  such  a  purpose  as  wonld  prevent 
the  impending  danger;  but  even  admitting  that 
Congress  could  exercise  no  discretion  eboutlegis- 
latibg  in  many  cases  that  might  be  pointed  out  in 
the  Constitution,  it  does  not  follow  that  they 
would  hare  no  discretionary  power  about  legis- 
lating in  this  inrtieular  case.  Congress  must  be 
supposed  generally  to  bare  a  discretionary  powef 
to  aetermine  whether  they  will  continue  any  ex- 
isting law  in  force,  and  consequently  may  exercise 
a  discretion  in  appropriating  aoy  moneys,  if  any 
should  be  necessary,  to  carry  it  into  effect ;  ana, 
besides,  the  question  would  still  remain  to  be  de- 
termined, whether  a  Treaty  containing  Legisla- 
tire  regulations  ought  not  to  receive  the  sanction 
of  the  House  before  it  became  the  supreme  law 
of  the  land,  in  the  sense  in  which  that  expression 
in  the  Constitution  ought  to  be  understood.  He 
observed,  that  gentlemen  had  not  been  sufficiently 
exidicit  in  determining  in  what  sense  Treaties 
ooght  to  be  considered  as  the  supreme  law  of  the 
land;  some  appeared  to  consider  Treaty  law  of 
so  transcendant  a  nature  as  almost  to  form  a  part 
of  the  Crastitution  itself;  they  appeared,  how- 
erer,  at  the  same  time,  to  admit,  tlwt  if  a  Treaty 
was  contrary  to  the  Constitution,  it  would,  in  that 
respect  be  nirfl;  they  appeared,  however,  very 
generally  to  place  it  in  a  grade  or  sphere  a  little 
below  the  Constitution,  but  far  above  any  Con- 
gressional law,  so  that  no  act  of  Congress  could 
touch  or  affect  it — notwithstanding  that  the  Con- 
stitution has  declared  the  Ccmgressional  tew  shall 
be  the  supreme  law  of  the  land  as  well  as  Treaty 
law. 

It  appeared  of  great  importance  to  him  in  dis- 
cussing the  question,  to  determine  whether  there 
did  not  necessarily  exist  in  the  Oovernment  of 
the  United  States,  power  to  break  a  Treaty  as 
well  as  to  make  it ;  this  was  a  power  necessarily 
inherent  in  all  independent  Go^rernments,  and  it 
was  fteqoently  necessary  to  exercise  it,  because 
that  a  Treaty  being  in  its  nature  nothing  more 
than  a  law,  matually  btndine  on  two  or  more  in- 
dependent Sovereignties  by  tneir  muttnl  consent, 
It  must  follow  as  a  consequence,  tlut  whenever 
either  of  the  parties  do  not,  in  the  opinion  of  the 
other,  observe  this  law,  then  the  parties  entertain- 
ing this  opinion  will  consider  themselres  as  dis- 
charged from  the  obligation  of  observing  it  on 
their  part;  and  it  was  frequently  the  case,  that 
there  was  no  other  practicable  method  of  com- 
pelling an  observance  of  a  Treaty  on  one  part, 
ont  by  a  refusal  to  obserre  it  on  the  other.  It  did 
not  appear  to  him,  that  in  such  a  case,  there  was 
Tested  in  the  President  and  Senate  alone  any 
power  to  break  a  Treaty ;  the  Constitution  was 
wholly  silent  on  that  pomt ;  it  must  therefore  be 
Mipposed  to  be  vested  in  Congress  as  exercising 
supreme  Legislative  power;  and,  therefore,  it  must 
be  concluded,  that  an  act  of  Congress  contraven- 
inj^anjr  existing  Treaty,  would  in  cdfeet  repeal  it; 
ano  this  most  be  more  evident  when  it  is  recol- 
lected, that  acts  of  Congress  are,  by  the  Constitu- 
tion, declared  to  be  the  supreme  law  of  the  land 
fts  wdl  as  Treaties. 
Mr.  H.  said^  he  &ad  iitft  paid  my  great  ktltti- 


tion  to  precedents  in  conndering  the  question  tm- 
der  consideration,  because  that  He  laid  i*  down  bs 
an  incontrovCTtibte  maxim,  that  neither  of  the 
branches  of  the  Government  could,  rightfully  or 
constitutionally,  divest  itself  of  any  powers  by 
]UTcedent,  or  by  iraeglect  to  exercise  those  powers 
that  were  granted  to  it  by  the  Constitution ;  the 
great  danger  that  was  generally  to  be  apprehend- 
ed from  precedents  was  this ;  that  -  they  might 
make  the  Qovernment  differeot'm  practice  from ' 
what  it  was  in  theory  or  (m  paper.   He  obaerred, 
that  it  was  a  very  remarkable  circumstance,  thM 
those  wiio  had  been  stinnatized  by  gentlemen  as 
disorganizers  of  the  <%vemment,  or  as  rebels 
against  the  contitituted  authnities,  should  be  very 
strenuously  contending  for  such  a  construction  m 
the  Constitution  of  the  United  States  as  would 
render  all  its  parts  harmtuiioos,  and  give  them  fuH 
operation  and  effect ;  and  that  those  who  assumed 
to  themselves  the  peculiar  style  of  being  defenders 
of  the  Constitution,  and  supporters  of  the  Qovem- 
mentf  shmld  be  contending  for  such  a  construc- 
tion of  the  Constitotion  as  must  render  it  incon- 
sistent, and  which  must  hare  a  tendency  to  trans- 
fer the  powers  <^  the  House  of  Representatives 
over  into  the  hands  of  the  Phesideht  and  Senate, 
by  giving  them  an  indefinite  right  to  make  laws 
without  the  consent  of  the  House,  under  the  form 
of  Treaties.   In  order  to  avoid  this  inconsistency 
it  had  been  sdid,  that  so  was  the  Constitution; 
the  will  of  the  people  had  been  expressed  in  that 
way,  and  that  therefore  we  ought  to  submit  to  it ; 
but  such  an  assertion  did  not  remove  the  difficulty, 
or  clear  up  the  inconsistency  on  the  side  of  those 
who  brought  it  forward ;  because  it  would  still  re- 
main to  oe  determined  what  the  people  bad  said 
when  they  expressed  their  will  in  the  Constitu- 
tion, and  whether  tfaey  did  not  intend  that  a  Trea- 
ty containing  Legislative  relations  should  re- 
ceive the  assent  «  the  House  of  Representatives 
before  it  was  carried  into  effect.  It  had  been  at- 
tempted to  represent  these  powers  as  operating  co- 
ordinately  ;  but  co-ordinate  supreme  powers  could 
not  operate  in  any  Government  so  as  to  be  con- 
sbteut  with  themselves,  and  therefore  this  would 
not  remove  the  difficulty,  or  clear  up  the  incon- 
sistency  that  arose  from  their  construction.  It  had 
likewise  been  said,  that  we  were  not  necessarily  to 
presume  that  these  powers  would  be  abused ;  but, 
in  examining  the  principles  of  a  Constitution  we 
ought  not  to  reason  from  what  will  be  done  in  the 
exercise  of  power,  but  from  what  may  be  done.  It 
had  likewise  been  asserted  that  the  popiUar 
branches  of  a  Government  were  apt  to  assume 
powers ;  this  did  not  appear  to  him  to  be  generally 
the  case ;  if  recourse  were  had  to  history  or  to  the 
experience  of  mankind,  it  would  be  found  that 
pi^ular  assemblies  had  been  more  frequently  di»- 
pMed  to  render  themselves  subservient  to  tbe'riews 
and  interests  of  those  who  were  in  power,  and  who 
did  not^form  a  part  of  the  body,  but  mi^t  not- 
withstanding have  a  great  influence  over  them  as 
individuals,  than  to  assume  unnecessary  powers 
to  themselves.   This  had  been  the  case  for  many 
years  in  England ;  the  popular  branch  of  the  Go- 
vcriukeBt  in  thai  doutttry,  had  been  snbserrlentto 
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the  riewft  of  the  AdmiDistrttioQ,  and  this  was  the 
principal  cause  of  ali  the  miseries  that  the  nation 
now  endured.  It  had  not  been  the  case  in  the 
QoTernment  of  the  United  States,  since  it  had 
been  established ;  it  rather  appeared  from  the  laws 
of  Coiigress,  that  they  had  been  at  all  times  suf- 
ficiently disposed  to  place  large  and  indefinite 
powers  in  the  hands  of  the  Administration  under 
the  form  of  discretion.  He  said,  that  this  was  no 
new  question ;  it  had  been  agitated  when  the  Con- 
stitution of  the  United  States  was  under  eonsid- 
«ratioa;  it  was  then  said,  that  the  power  of  mak- 
ing Treaties  rested  in  the  Pbesidbnt  and  Senate, 
would  be  inconsistent  with  the  LegislatiTC  powers 
of  Congress,  unless  the  House  of  Representatives 
were  to  give  their  assent  to  Treaties  as  well  as  to 
other  laws,  before  they  were  carried  into  effect ; 
but  the  people  had  rather  chosen  to  adopt  the  Con- 
stitution, and  to  trust  to  time  and  experience  to 
procure  amendments,  than  to  reject  it  on  account 
of  this  or  other  objections;  hut  he  did  not  recollect 
that  he  had  ever  heard  the  difficulty  cleared  up  in 
any  other  manner  than  by  supposing,  that  the 
House  of  Representatives  oliffbt,  in  some  mode  or 
other,  to  give  their  assent  to  Treaties,  as  well  as  to 
other  laws.  He  concluded  with  observing,  that 
he  thought  he  had  clearly  shown  that,  on  one 

Sound,  there  would  be  an  inconsistency  between 
e  Legislative  power  rested  in  CoDgre«s,  and  the 
power  of  making  Treaties  rested  in  the  Frbsi- 
DBNT  and  Senate ;  and  that,  on  the  other  ground, 
they  would  be  perfectly  reconcilable,  and  all  parts 
of  the  Constitution  would  hare  full  operation  and 
effect;  and  he  therefore  thought  it  was  his  duty 
to  adopt  this  principle  of  construction }  he  there- 
fore supposed  there  could  be  no  ^ood  objection  to 
the  proposition  under  the  consideration  of  the 
House,  on  the  ground  of  the  Constitutional  right 
'  of  the  House  to  determine  whether  they  would, 
or  would  not,  carry  a  Treaty  into  effect. 

Mr.  Madison  said,  that  the  direct  proposition 
before  the  House,  had  been  so  absorbed  by  tbe  io> 
cidental  question  which  had  grown  out  of  it,  con- 
cerning the  Constitutional  authority  of  Congress 
in  the  case  of  Treaties,  that  he  should  confine  his 
present  observations  to  the  latter. 

On  some  points,  there  could  be  no  difference  of 
opinion ;  and  these  need  not,  consequently,  any 
discussion.  All  are  agreed  that  tbe  sorereignty 
resides  in  the  people.  That  the  Constitution,  as 
the  expression  of  their  will,  is  the  guide  and  the 
rule  to  the  Government ;  that  the  distribution  of 
tbe  powers  made  by  tbe  Constitution  ought  to  be 
sacredly  observed  by  the  respective  departments. 
That  toe  House  oi  Representatives  ought  to  be 
equally  careful  to  avoid  encroachments  on  the 
authority  given  to  tbe  other  departments,  and  to 
guard  their  own  authority  against  encroachments 
from  the  other  departments.  These  principles  are 
as  evident  as  they  are  vital  and  esseiitial  to  our 
political  system. 

The  true  question,  therefore,  before  the  Com- 
mittee, was,  not  whether  the  will  of  the  peo- 
ple expressed  in  the  Constitntioa  was  to  be 
obeyed,  but  how  that  will  was  to  be  understood; 
in  wbat  manner  it  bad  actually  divided  the  pow- 
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ers  delegated  to  the  Government ;  and  what  con- 
struction would  best  reconcile  the  several  parts  of 
the  instcumeot  with  each  other,  and  be  most  con- 
sistent with  its  general  spirit  and  object. 

On  comparing  the  several  passages  in  the  Con- 
stitution, which  had  been  already  cited  to  the 
Committee,  it  appeared,  that  if  taken  literally,  and 
without  limit,  they  must  necessarily  clash  witb 
each  other.  Certain  powers  to  regulate  commerce, 
to  declare  war,  to  raise  armies^  to  borrow  money, 
&c.,  are  first  specially  vested  m  Congress.  Tbe 
power  of  making  Treaties,  which  maj  relate  to 
tbe  same  subjects,  is  afterwards  vested  m  the  Pbb- 
sioENT  and  two-thirds  of  tbe  Senate ;  and  it  is 
declared  in  another  place,  that  the  Constitution 
and  the  Laws  of  the  United  States,  made  in  pur- 
suance thereof,  and  Treaties  made,  or  to  be  made 
under  the  authority  of  the  United  States^  shall  be 
the  supreme  law  of  the  land.  And  the  Judges,  in 
every  State,  shall  be  bound  thereby,  any  thing  in 
tbe  Constitution  or  laws  of  any  State  to  the  con- 
trary notwithstanding. 

The  term  mpreme.  as  applied  to  Treaties,  evi- 
dently meant  a  supremacy  over  the  Slate  Con- 
stitutions and  laws,  and  not  over  the  Constitution 
and  Laws  of  the  United  States.  Audit  was  obser- 
vable, that  the  judicial  authority,  and  the  existing 
laws,  alone  of  the  States,  fell  within  the  suprema- 
cy expressly  enjoined.  The  injunction  was  not 
ext^tded  to  the  Legislative  authority  of  the  States, 
or  to  laws  requisite  to  be  passed  by  the  States  for 
givingeffect  to  Treaties;  and  it  might  be  a  problem 
worthy  of  the  consideration,  though  not  needing 
the  decision  of  the  Committee,  in  what  manner 
the  requisite  provisions  were  to  be  obtained  irom 
the  States. 

It  was  to  be  regretted,  he  observed,  that  oq  a 
question  of  such  magnitude  as  the  present,  there 
should  be  any  apparent  inconsistency  or  ioexpU- 
citness  in  the  Constitution,  that  could  leave  room 
for  different  constructions.  As  the  case,  however, 
bad  happened,  all  that  could  be  done  was  to  ex- 
amine the  different  constructions  with  accuracy 
and  fairness,  according  to  the  rules  established 
therefor,  and  to  adhere  to  that  which  should  be 
found  most  rational,  consistent,  and  satisfactory. 

He  stated  the  five  foUowing,  as  all  the  construe' 
tions,  worthy  of  notice,  that  had  &tiia  been  con- 
tended for,  or  were  likely  to  occur : 

I.  The  Treaty  power,  and  the  Congressional 
power,  might  be  redded  as  moving  in  such  sepa- 
rate orbits,  and  operating  on  such  separate  objects,' 
as  to  be  incapable  of  interfering  witn,  or  touching 
each  other. 

II.  As  concurrent  powers  relating  to  the  same 
objects ;  and  operating  like  tbe  power  of  Congress, 
and  the  power  of  tbe  State  Legislatures,  in  rela- 
tion to  taxes,  on  tbe  same  articles. 

III.  As  each  of  them  supreme  over  the  other, 
as  it  may  be  the  last  exercised;  like  the  different 
assemblies  of  the  [>eople,  under  the  Roman  Go- 
vernment, in  the  form  of  centuries,  and  in  the  form 
of  tribes. 

IV.  The  Treaty  power  may  be  viewed,  accord- 
ing to  the  doctrine  maintained  by  the  opponents 
of  tbe  proposition  faefofe  the  Committeei  as  both 
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mlirailed  in  its  objects,  and  complete!/  pararaoun  t 
in  ibt  authority. 

V.  The  Coo^rreinional  power  may  ^  viewed  as 
co-operative  with  the  Treaty  power,  on  the  Lc- 
gislatire  subjects  sabmitted  to  Congress  by  the 
Constitution,  tBthemanherexplaiaed  oy  the  mem- 
ber from  PennsylTania  [Mr.  Gallatin]  and  ex- 
emj^ified  in  the  British  GoremmeDt. 

The  objection  to  the  first  constmction  is,  that  it 
would  narrow  too  much  the  Treaw  power,  to  ex- 
clude from  Treaties  altogether  the  enumerated 
anbjeets  submitted  to  the  power  of  Congress ;  some 
or  other  of  this  class  9fregulationKbeing««Derally 
comprised  in  the  important  compacts  which  take 
|dace  between  nations. 

The  objection  to  the  second  Is,  that  a  concurrent 
exercise  of  the  Treaty  and  Le^idatire  poweit,  on 
die  same  objects,  would  he  eridently  impracttca- 
Ue.  In  the  eaae  of  taxes  laid  both  by  Oon^ress 
and  by  tbe  Slate  Legidatnreson  the  same  articles, 
the  Constitution  presumed,  that  tbe  concurrent 
authorities  might  exercised  with  aoch  prudence 
and  moderation  as  would  avoid  an  interference  be- 
tween th^ir  respective  reguIatioDs.  But  it  was 
manifest  that  such  an  intmerence  would  be  un- 
avoidable between  the  Treaty  power  and  the 
power  of  CofiCTcss.*  A  Treaty  of  Commerce,  for 
example,  would  rarejy  be  made,  that  woald  not 
trench  on  existing'  legal  regulations,  as  well  as  be 
t  bar  to  future  ones. 

To  the  third,  the  objection  was  equally;  fetal. 
That  it  involved  the  atwurdity  of  an  imperium  in 
imperio,  of  two  powers,  both  of  them  supreme, 
yet  each  of  them  liable  to  be  superseded  oy  the 
other.  There  was,  indeed,  an  inatanee  «  this 
Und  found  in  tbe  CraremmeDt  of  ancient  Rome, 
where  tbe  two  anthoritiea  <^  die  comiHa  curiata, 
or  meetings  by  centuries,  and  the  cormtia  tributa^ 
or  mtetings  by  tribes,  were  each  possessed  of  the 
anpreme  Legtslative  power,  and  could  each  an- 
nui  tbe  proeradings  of  the  other.  For,  although 
the  people  composed  the  bodjr  of  the  meetings  m 
both  cases,  yet,  as  they  voted  in  one,  according  to 
wealth,  and  in  the  other,  according  to  numwrs, 
the  organizations  were  so  distioct  as  to  create,  in 
fact,  two  distinct  authorities.  But  it  was  not  ne- 
cessary to  dwell  on  this  political  phenomenon, 
which  had  been  celebrated  as  a  subject  of  curious 
speculation  only,  and  not  as  a  model  fbrthe  insti- 
tutions of  any  other  country. 

The  fourth  eoastruetion,  is  that  which  is  eon- 
tended  for  by  ^  opponents  of  Che  proposition  de- 
pending ;  and  which  pres  to  Ihe  Treaty  power 
■It  the  latitude  wiiich  is  not  necessarily  prohibit- 
ed by  a  regard  to  the  general  form  and  funda- 
mental princii^es  of  the  Constitution. 

lu  oraer  to  smooth  the  way  for  this  doctrine,  it 
bad  been  said,  that  the  power  to  make  Treaties 
was  laid  down  in  the  mo9t  indefinite  terms;  and 
that  the  power  to  makci  laws,  was  no  limitation 
to  it,  because  the  two  powers  were  essentially  dif- 
ferent in  their  nature.  H  there  was  ingenuity  in 
this  distinction,  it  was  all  tbe  merit  it  could  have ; 
for  it  must  be  obvious  that  it  could  neither  be  re- 
duced to  practice,  nor  be  reconciled  to  principles. 
Treaties  and  laws,  whatever  the  nature  of  them 
4th  CoH.^17 


may  be,  must,  in  their  operation,  be  often  the 
same.  Relations  by  Treaty,  if  carried  into  ef- 
fect, are  laws.  If  Congrress  pass  acts  relating  to 
provisions  in  a  Treaty,  so  as  to  become  incorpo- 
rated with  the  Treaty,  they  are  not  the  ip-ss  laws 
on  that  account.  A  Legislative  act  is  the  same 
whether  performed  by  this  or  that  body,  or  whe- 
ther it  be  grounded  on  the  consideration,  thatia 
foreign  nation  agrees  to  pass  a  like  act,  or  on  any 
other  consideration. 

'  It  must  be  otgected  to  this  construction,  there- 
fore, that  it  extends  the  power  of  the  Prebidbnt 
and  Senate  too  far,  and  cramps  the  powers  of 
Congress  too  much. 

He  did  not  admit  that  the  term  "Treaty"  had 
the  extensive  and  unlimited  meaning  which  some 
aeemed  to  claim  for  it.  It  was  to  be  considered 
as  a  technical  term,  and  its  meaning  was  to  be- 
sought for  io  the  use  of  it,  particularly  in  Govern- 
ments wiiich  bore  most  analcOT  to  our  own.  In 
absolute  Government^  where  tne  whole  power  of 
the  nation  is  usurped  by  the  Government,  and  alt 
the  departments  of  power  are  united  in  the  same 
person,  the  Treaty  power  has  no  bounds;  because 
the  power  of  the  sovereign  to  execute  it  has  none. 
In  limited  Governments,  the  case  is  different ;  the 
Treaty  power,  if  undefined,  is  not  understood  to 
be  unlimited.  In  Great  Britain,  it  is  positively 
restrained  on  the  subjects  of  money  and  dismem- 
bering the  empire.  Nor  could  the  Executive 
there,  if  his  recollection  was  right,  make  an  alien  ' 
a  subject  by  means  of  a  Treaty. 

But  tbe  question  immediately  under  consider- 
ation, and  which  the  context  and  spirit  of  the 
Conatitntion  must  decide,  turned  on  the  extent  of 
the  Treaty  power  in  reUtiou  to  the  objects  epe- 
oiflcally  and  expressly  submitted  to  tbe  Legislatire 
power  of  Congress. 

It  was  an  important,  and  a^^ared  to  him  to  be 
a  decisive,  view  of  the  subject,  that  if  the  Treaty 
power  alone  could  perlwm  any  one  act  for  which 
the  authority  of  Congress  is  required  by  the  Con- 
stitution, it  may  perform  every  act  for  which  the 
authority  of  that  part  of  the  Government  is  re- 
quired. Congress  have  power  to  regulate  trade, 
to  declare  war,  to  raise  armie^tf  to  levy,  to  bor- 
row, and  approjHnate  mcmey,  &c.  If,  by  Treaty, 
therefore,  as  paramount  to  the  Legislative  power, 
the  Pbesoobnt  and  Senate  can  regulate  trade, 
they  can  also  declare  war,  they  can  raise  armies 
to  carry  m  war,  and  they  can  imwure  money  <o 
support  arutes.  Tbew  powers,  however  diner- 
ent  In  their  nature  or  importance,  are  on  the 
same  footinjr  in  the  Constitution,  and  mustshare 
the  same  late.  A  member  from  Connecticot 
[Mr.  Qribwolo]  had  admitted  that  the  pov/er  of 
war  was  exclusively  vested  in  Congress ;  but  he 
had  not  attempted,  nor  did  it  seem  possible,  to 
draw  any  line  between  that  and  the  other  enume- 
rated powers.  If  any  line  could  be  drawn,  it  ouvbt 
to  be  presented  to  the  Committee  ;  and  he  sbould. 
for  one,  be  ready  to  give  it  the  most  impartial 
consideration.  He  had  not,  however,  any  expect- 
ation that  such  an  attempt  could  succeed}  and, 
therefore,  should  submit  to  the  serious  considera- 
tion of  the  Committee,  that,  although  the  Consti- 
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tntion  had  carefully  aod  jealo.usly  lodged  the 
power  of  war,  of  armies,  of  the  purse,  ^c,  io  Cod- 

Sress,  of  which  the  immediate  Represeotatires  of 
xe  people  formed  an  integral  part,  yet,  according 
to  the  construction  maintained  on  the  other  side, 
the  President  and  Senate,  by  means  of  a  Treaty 
of  Alliance  with  a  nation  at  war,  might  make  the 
United  States  parties  in  the  war.  They  might 
stipulate  subsidies,  and  eren  borrow  money  to 
pay  them ;  they  might  furnish  troops  to  be  car- 
ried to  Europe,  Asia,  or  Africa ;  they  might  even 
attempt  to  keep  up  a  Standing  Army  in  time  of 
peace,  for  the  purpose  of  eo-opeiating,  on  given 
contingencies,  with  ao  ally,  for  mutual  safety,  or 
other  commoQ  objects.  Under  this  aspect,  the 
Treaty  power  would  be  tremendous  iade^. 

The  lorce  of  this  reasoning  is  not  obviated  by 
^yingt  that  the  President  and  Senate  would 
only  pledge  the  public  faith,  and  that  the  ageocy 
<tf  Congress  would  be  necessary  to  carry  it  into 
OjperatioQ.  For,  what  difference  doe6  this  make, 
if  the  obligation  imposed  be,  as  is  alleged,  a  Con- 
stitutional one ;  if  Congress  ttave  no  will  but  to 
obey,  and  if  to  disobey  be  treason  and  rebellion 
against  the  constituted  authorities  ?  Under  a  Con- 
stitutional obligation  with  such  sanctions  to  it, 
Coneress,  in  case  the  Fbesidgnt  and  Senate 
should  enter  into  an  alliance  for  war,  would  be 
nothing  more  than  the  mere  heralds  for  proclaim- 
ing it.  In  fact,  it  had  been  said,  fh^t  tney  must 
obey  the  injunctions  of  a  Treaty,  as  implicitly  as 
a  subordinate  officer,  in  the  Executive  line,  was 
bound  to  obey  the  Chief  Magistrate ;  or  as  the 
Judges  are  bound  to  decide  according  to  the  laws. 

As  a  further  objection  to  the  doctrme  contended' 
for,  he  called  the  attention  of  the  Committee  to 
another  very  serious  consequence  from  it.  The 
specific  poweRi,  as  vested  io  Congress  by  the  Con- 
stitution, are  qualified  by  sundry  exceptions, 
deemed  of  great  importance  to  the  safe  exercise 
of  them.  These  restrictions  are  contained  in  sec- 
tion 9  of  the  Constitution,  and  in  the  articles  of 
amendment  which  hi^ve  been  added  to  it.  Thus, 
"  the  migration  or  importation  of  such  persons  as 
any  ol  the  States  shall  think  proper  to  admit, 
shall  not  be  prohibited  by  Congress.'/  He  refer- 
red to  several  of  the  other  restrictive  paragraphs 
which  followed,  particularly  tike  dth,  which,  says, 
that  no  tax  shall  be  laid  onexports^  no  preference 
given  to  ports  of  one  Sute  over  thou  of  another, 
2kc.  It  was  Congress,  also,  he  observed,  which 
"was  to  make  no  law  respecting  an  establishmeiU 
of  Religion,  or  prohibitiitg  (he  free  exercise  there- 
of, or  abridging  the  freedom  of  speech,  or  of  the 
press;  or  of  the  right  of  the  people  peaceably  to 
assemble,  &c.  Now,  if  the  Legislative  powers, 
specifically  vested  in  Congress,  are  to  be  no  limit- 
ation or  check  to  the  Treaty  power,  it  was  evi- 
dent that  the  exceptions  to  those  powers,  could 
be  no  limitation  or  check  to  the  Treaty  power. 

Returning  to  the  powers  particularly  lodged  in 
Congress,  he  took  notice  of  those  relating  to  war, 
and  money,  or  the  sword  and.the  purse,  as  requir- 
ing a  few  additional  obsei;vations,  in  order  to 
show  that  4he  Treaty  power  could  not  be  para- 
mount orer  them. 


It  was'  well  known  that,  with  respect  to  the 
regulation  of  commerce,  it  ^^zd  long  remained  un- 
der the  jurisdiction  of  the  States ;  and  that  in  the 
establishment  of  the  present  Government  the 
question  was,  whether,  and  how  far,  it  should  be 
transferred  to  the  general  jurisdiction.  But  with 
respect  to  the  power  of  tnaking  war,  it  had,  from 
the  commencement  of  the  Revolution,  been  judg- 
ed and  exercised  as  a  branch  of  the  general  autho- 
rity, essential  to  the  public  safety.  The  only 
question,  therefore,  that  could  arise,  was  whether 
the  power  should  be  lodged  in  this  or  that  depart- 
ment of  the  Federal  GkiTemment.  And  we  find 
it  expressly  vested  in  the  Legislative,  and  not  in 
the  Executive  department;  with  a  view,  no 
doubt,  to  guard  it  against  the  abuses,  which  micht 
be  apprehended,  from  placing  the  power  of  decur- 
ing  war  in  those  hands  which  would  conduct  it 
when  declared ;  and  which,  therefore,  in  the  or- 
dinary course  of  things,  would  be  most  tempted 
to  go  into  war.  But,  according  to  the  doctrine 
now  maintained,  the  United  States,  by  means  of 
an  alliance  with  a  foreign  Power,  ought  be  driven 
into  a  state  of  war  by  the  President  and  Senate, 
contrary  both  to  a  sense  of  the  Legislature,  and 
(0  the  letter  and  spirit  of  the  Constitution. 

On  the  subject,  also,  of  appropriating  money, 
particularly  to  a  military  estaoHshment,  the  .pro- 
vision of  the  Constitution  demanded  the  most  se- 
vere attention.  To  prevent  the  continuance  of  a 
tnilitary  force  for  a  lonnr  term  than  might  be  ia- 
dispEoisable,  it  is  expresuy  declared,  that  no  appro- 
priation for  the  support  of  armies  shall  be  made  for 
more  than  two  years.  So  tbzU  at  the  end  of  every 
two  years,  the  question,  wliether  a  military  fwee 
ought  to  be  continued  or  not,  must  be  open  for 
consideration;  and  can  be  decided  in  the  n^a- 
tive,  by  either  the  House  of  Representatives  or 
the  Senate's  refusing  to  concur  in  the  requisite 
appropriations.  This  is  a  most  important  check 
and  security  against  the  danger  of  standing  ar- 
mies, and  against  the  prosecution  of  a  war  beyond 
its  rational  objects;  and  the  efficacy  of  the  pre- 
caution is  the  greater,  as,  at  the  end  of  every  two 
years  a  re-election  of  the  House  of  Representa- 
tives gives  the  people  an  opportunity  of  judging  on 
the  occasion  for  tnemselves.  But  if,  as  is  con- 
tended, the  House  of  Representatives  have  no 
right  to  deliberate  on  appropriations  pledged  by 
the  pRBsinBRT  and  Seoat&  and  cannot  refuse 
them,  without  a  breach  of  the  Constitution  and 
of  their  oaths,  the  case  is  precisely  the  !«me,  and 
the  same  effects  would  follow,  as  if  the  appropria- 
ti(m  were  not  limited  to  two  years,  but  made  for 
the  whole  period  contemplated,  at  once.  Where 
would  be  the  check  of  a  biennial  appropriation  for 
a  military  establishment  raised  for  four  years,  if, 
at  the  end  of  two  years,  the  appropriation  was  to 
be  continued  by  a  Constitutional  necessity  for  two 
years  more?  It  is  evident  that  no  real  difference 
can  exist  between  an  appropriation  for  four  years 
at  once,  and  two  appropriations  for  two  year^ 
each,  the  second  of  wiiicb,  the  two  Houses  would 
be  coDstitntionallj  obliged  to  make. 

It  had  been  said  that,  in  all  cases,  a  law  must 
either  be.repeal^  or  its  execution  provided  for. 
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Wbaterer  respect  might  be  due  to  thU  prioeipTe  in 
ffeneral,  he  denied  that  iT  conld  be  applicaole  to 
the  case  in  question.  By  the  prorision  of  the 
Constitution,  limitiog  appropriations  to  two  years, 
it  was  clearly  intended  to  endUe  either  branch  of 
the  Legislature  to  discontinue  a  military  fore?  at 
the  end  of  every  two  years.  If  the  law  establish^ 
ing  it  must  be  necessarily  repealed  before  an  ap- 
propriation oould  be  withheld,  it  would  be  in  the 
power  of  ettha  branch  to  keep  up  an  establidi- 
ment  by  refiising  to  concur  in  repeal.  The  con- 
stroetion  and  reasoning,  therefore,  opposed  to  the 
rights  of  the  Hoose,  would  evidently  defeat  an 
essentialprovisioD  of  the  Constitution. 

The  Cfonstitution  of  the  United  States  is  a 
Constitution  of  limitations  and  checks.  The 
powers  given  up  by  the  people  for  the  purposes 
of  Government,  bad  been  divided  into  two  great 
classes.  One  of  these  formed  the  State  Govern- 
ments; the  other,  the  Federal  GoyemmenL.  The 
powers  of  the  Government  bad  been  further  di- 
vided into  three  great  departments ;  and  the  Le- 
^slative  department  again  subdivided  into  two 
mdependent  branches.  Around  each  of  these 
portions  of  power  were  seen  also  exceptions  and 
qiulificadons,  as  additional  guards  against  the 
abuses  to  which  power  is  Uabw.  With  a  view  to 
this  policy  of  the  Constltation,  it  could  not  he  un- 
reasonable, if  the  clauses  under  discussion  were 
thought  doubtful,  to  lean  towards  a  construction 
that  would  limit  and  control  the  Treaty-making 
power,  rather  than  towards  onf  that  would  make 
It  omnipotent. 

He  came  next  to  the  Bfth  construction,  which 
left  with  the  Pbbbidsnt  and  Senate  the  power  of 
making  Treaties,  but  required  at  the  same  time 
the  Legislative  sanction  and  co  operation,  in 
those  cases  where  the  Constitution  had  given  ex- 
press and  specific  powers  to  the  Legiskture.  It 
was  to  be  presumed,  th^t  in  all  such  cases  the 
Legislature  would  exercise  its  authority  with  dis- 
cretion, allowing  due  weight  to  the  reasons  which 
led  to  the  Treaty,  and  to  the  circumstances  of  the 
existence  of  thB  Treaty.  Still,  however,  this 
HouB^  in  its  Legislative  eapaeity,  must  fotercise 
its  reason ;  it  most  deliberate ;  for  deliberation  is 
implied  in  l^islation.  If  it  must  carry  all  Trea- 
ties into  effect,  it  would  no  l(»iger  exercise  a  Le- 
gislative power;  it  would  be  the  mere  instru- 
ment of  the  vrill  of  another  department,  and 
would  have  no  will  of  its  own.  Where  the  Con- 
stitution contains  a  specific  and  peremptory  in- 
junction on  Congress  to  do  a  particular  act,  Con- 
gress must,  of  course,  do  the  act,  because  the  Con- 
stitution, which  is  paramount  over  all  the  depert- 
loents,  has  expressly  taken  away  the  Legislative 
discretion  of  Congress.  The  case  is  essentially 
different  where  the  act  of  one  department  of 
Government  interferes  with  a  power  expready 
rested  in  another,  and  no  where  expressly  taken 
away :  here  the  latter  power  must  be  exercised 
according  to  its  nature ;  and  if  it  be  a  liegislative 
powerj  it  must  be  exercised  with  that  deliberation 
and  discretion  which  is  essential  to  the  nature  of 
Luislative  power. 

U  ,was  said,  yesterday,  that  a  Treaty  was  para- 


mount to  all  other  acts  of  Government,  because 
all  power  resided  in  the  people ;  and  the  Pbebi- 
DBNT  and  Senate,  in  making  a  Treaty,  being  the 
Ctmstitutional  organs  of  the  people  for  that  pur- 
pose, a  Treaty,  when  made,  was  the  act  of  the 
people.  The  argument  was  as  strong  the  other 
way.   Congress  are  as  much  the  organs  of  the 

gjople,  in  making  lawsj  as  the  Pbebiuent  and 
enate  can  be  in  making  Treaties;  and  laws, 
when  made,  are  as  much  the  acts  of  the  people, 
as  any  acts  whatever  can  be. 

It  had  been  objected,  that  the  Treaty  power 
would  be  in  fact  frustrated,  if  Treaties  were  to 
depend,  in  any  degree,  on  tne  Legislature.  He 
thought  there  was  no  such  danzer.  The  several 
powers  vested  in  the  several  departments,  form 
out  one  Government;  and  the  will  of  the  nation 
may  be  expressed  through  one  Giovernmeot,  oper- 
ating under  certain  checks  on  the  subject  of 
Treatie-^,  as  well  as  under  other  checks  on  other 
subjects.  The  objection  would  have  weight,  if 
the  voluntary  co-operation  of  the  different  States 
was  to  be  obtained. 

Another  objection  was,  that  no  Treaty  could 
be  made  at  all,  if  the  agency  of  Congress  were  to 
concur;  because  Congress  could  not  treat,  and 
their  agency  would  not  be  of  a  Treaty  uatute.  He 
would  not  stop  to  inquire  how  far  a  loan  of  money 
from  a  foreign  Qovernment,  under  a  law  of  Con- 
gress, was  or  was  not  of  the  nature  oi  a  public 
contnwt  or  Treaty.  It  was  more  i)roper  to  oh- 
serve,  thnt  the  practice  in  Great  Britain  was  an 
evidence  that  a  L^isUtive  agency  did  not  vitiate 
a  Treaty.  Nay.  if  the  objection  were  solid,  it  was 
evident  that  the  Treaty  latel]^  entered  into  with 
that  uaticoi,  could  never  be  binding  on  this;  be- 
cause  it  had  been  laid  before  the  Parliament  for 
its  Legislative  ageoey,  as  necessary  to  effectuate 
the  Treaty:  ana  if  that  agency  was  to  vitiate 
and  destroy  the  nature  of  the  Treaty  on  that  side, 
the  obhgatiOD,  on  the  principle  of  all  contracts, 
would  w  dissolved  on  both  sides. 

He  did  not  .see  the  utility  in  this  case  of  urging, 
as  bad  been  done,  a  particular  distrust  of  the 
House  of  Representatives.  He  thought  the  Pkbs- 
idbnt  and  Senitte  would  be  as  likely  to  make  a 
bad  Treaty,  as  this  branch  of  the  Government 
would  be  to  throw  obstructions  in  the  way  of  a 
good  one,  after  it  was  made. 

No  construction  might  be  perfectly  free  from 
difficulties;  that  which  be  had  espoused  was  sub- 
ject to  the  least,  as  it  ^ve  signification  to  every 
part  of  the  Constitution;  was  most  consistent 
with  its  general  spirit,  and  was  most  likely,  in 
practice,  to  promote  the  great  object  of  it,  the 
public  good.  The  construction  which  made  the 
Treaty  power  in  a  manner  omnipotent,  he  thought 
utterly  inadmissible  in  a  Coostitutiw  marked 
throughout  with  limitations  and  checks. 

He  should  not  enter  any  further  into  the  sub- 
ject. It  had  been  brought  before  the  House  rather 
earlier  than  he  had  expected^  or  than  was  perhaps 
necessary  ;  and  his  observations,  therefore,  might 
not  have  been  as  full,  or  as  well  digested,  as  they 
ought  to  have  been.  Such  as  they  were,  be  suh- 
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initted  them  to  the  candid  attention  of  the  Com- 
mittee. 

Mr.  W.  Smith  (of  South  CaroliDa)  said,  he 
would  not  at  that  time  go  into  an  extensive  re- 
view of  the  arguments  of  the  gentleman  from 
Virginia,  [Mr.  Madison.}  but  would  only  notice 
some  points  which  he  had  dwelt  on.   Before  he 
went  into  a  coDsideralion  of  the  subject,  he  would 
call  the  attention  of  the  Cotnmittee  to  the  true 
question  dow  before  them;  for  though  it  was  4r>- 
ginally  only  a  call  for  papers,  it  had  now  assumed 
a  very  important  shape,  and  was  nothing  less 
than  tois^  Whether  that  House  had  a  concurrent 
power  with  the  President  and  Senate  in  making 
Treaties?  The  gentleman  laitt  ap  had  followed 
others  in  referring  to  the  practice  under  the  Bri- 
tish Constitution ;  but  bad  concluded  his  remarks 
on  that  argoment  with  allowing,  that,  after  all, 
onr  own  Constitutiou  must  be  our  sole  guide. 
He  heartily  joined  in  that  sentiment,  ana  was 
satisfied  that  the  merits  of  the  question  should 
be  tested  by  that  alone.   In  order  to  show  that 
the  Treaty  power  was  solely  delegated  to  the 
pBEaiDENT  and  Senate  by  the  Constitution,  Mr. 
S.  said,  be  should  not  confine  himself  to  a  mere 
recital  of  the  words,  but  he  should  appeid  to  the 
general  sense  of  the  whole  nation  at  uie  time  the 
Copstitution  was  formed,  before  any  Treaty  was 
made  under  it,  which  could,  by  exciting  passion 
and  discontent,  warp  the  mind  from  a  just  and 
natural  construction  of  the  Constitution.   By  re- 
feniDf  to  the  contemporaneous  expositions  of 
that  instmrnent,  when  the  subject  was  viewed 
only  in  relation  to  the  abstract  power,  and  not  to 
a  particular  Tretity,  we  shonlJ  come  at  the  troth. 
He  would  then  confidently  appeal  to  the  opinions 
oi  those  who,  when  the  Constitution  was  promul- 
{[ated,  were  alarmed  at  the  Treaty  power,  oecaune 
It  was  by  the  Constitution  vested  in  the  Prebi- 
OENT  ana  Senate,  and  to  its  advocates,  who  vindi- 
cated it  by  proving  that  the  power  was  safely  de- 
posited with  these  branches  of  the  Government. 
The  discussions  which  took  place  at  the  time  of 
its  adoption  by  the  Conventioo  of  the  several 
States,  proved,  beyond  a  doubt,  that  the  full  ex- 
tent of  the  power  was  then  well  understood,  and 
thought  by  those  who  approved  of  the  Constitu- 
tion to  be  sufficiently  guarded.   He  would  further 
appeal  to  the  amendments  which  had  been  pro- 
pmed  by  the  discontented.  The  Convention  of 
yiiginia  had  proposed  an  amendment,  which  of 
itsof  overturned  all  the  reasonings  of  the  gentle- 
man.  It  was,  *'  that  no  commercial  Treaty  should 
be  valid,  unless  ratified  by  two-thirds  of  all  the 
Senators.*'   This  was  the  only  check  which  that 
State  required,  and  was  a  conclusive  evidence  of 
their  opinions:  bad  that  Statu  conceived  that  the 
check  which  is  now  contended  for  existed  in  the 
Constitution,  they  could  not  hare  been  guilty  of 
such  an  absurdity  as  the  amendment  would  in- 
volve.  All  the  possible  dangers  which  might  en- 
sue from  the  unlimited  nature  of  the  Treaty 
power  were  well  considered  before  the  Con!<titu- 
tion  was  adopted,  and  Virginia  required  no  fur- 
ther check  than  the  one  above  recited.  All. 


therefore,  that  they  required  had,  in  the  preseat 
case,  been  done,  for  the  Treaty  was  ratified  by 
two-thirds  of  all  the  Senators. 

Mr.  S.  said,  he  could  refer  to  many  further 
proofe  derived  from  a  similar  source.   He  would 
not,  however,  fatigue  the  Committee  at  this  time 
with  reading  them.   He  would  only  recal  the  re- 
collection of  some  gentlemen  present  to  the  pro- 
test of  the  Pennsylvania  minority,  where  the 
same  ideas  and  amendments  were  contained,  and 
to  the  proceedings  of  a  meeting  at  Harrisburg, 
which  the  gentleman  from  Pennsylvania  [Im. 
Gallatin]  must  well  remember  (baring  been 
one  of  the  meeting)  where,  after  stating  objec- 
tions to  the  extensive  powers  ddegated  by  the 
Constitution,  the  following  amendment  was  pro- 
posed, as  necesnrr  to  limit  and  restrain  the  pcnr- 
ers:  "Provided  always,  that  no  Treatv  which 
shall  hereafter  be  made,  shall  be  deemed  or  con- 
strued to  alter  or  affect  any  law  of  the  United 
States,  or  of  any  particular  Sute,  until  such 
Treaty  shall  have  been  laid  before  and  assented 
to  by  the  House  of  Representatives  m  Congress." 
This  amendment  was  the  most  satisfactory  evi- 
dence that  the  proposers  of  it  did  then  believe 
that,  without  that  amendment,  such  Treaty  would 
be  ralid  and  binding,  although  not  assented  to  by 
this  House,  and  that  they  had,  at  that  day,  no  idea 
that  there  existed  in  the  Constitution  the  check 
which  is  now  diseorered  by  this  ex  poat  facto 
construction. 

Having  stated  th«  general  opinion  of  the  pub- 
lic, as  manifested  by  the  friends  as  well  as  the 
enemies  of  the  Constitntku,  Mr,  S.  said  he  would 

Eroeeed  to  diow  that  the  practice  of  Congress 
Bd,  from  the  commencement  of  its  existence, 
been  conformable  to  that  opinion.   Several  Trea- 
ties had  been  concluded  with  Indian  tribes  imder 
the  present  Constitution.   These  Treaties  em- 
braced all  the  points  which  were  now  made  a 
subject  of  contest — setdement  of  'boundaries, 
grants  of  money.  4bc;  when  ratified  by  the  Pres- 
IDBNT  and  Senate,  tbcv  had  been  proclaimed  by 
the  Executive  as  the  law  of  the  land ;  they  bad 
not  even  been  communicated  to  the  House ;  but 
the  House,  considering  them  as  laws,  had  made 
the  appropriations  as  mauers  of  course,  and  as 
they  did  in  respect  to  other  laws.   The  Treaties 
were  nerer  discussed,  but  the  requisite  sums,  as 
reported  ui  the  annual  estimates,  were  included^ 
as  matters  of  course,  in  the  geneial  mass  of  mo- 
neys Toted  for^e  WarEstaUi^ment  in  the  item 
of  Indian  department   It  was  not  pretended  that 
the  Constitution  made  any  distinction  betwem 
Treaties  with  foreign  nations  and  Indian  tribes; 
and  the  clause  of  the  Constitution  which  gives  to 
Congress  the  power  of  regulating  commerce  with 
foreign  nations,  and  on  which  the  modern  doc- 
trine is  founded,  includes  as  well  Indian  tribes  as 
foreign  nations. 

That  this  House  considered  a  Treaty,  when  rati- 
fied by  the  President  and  Senate,  as  the  law  of 
the  land,  was  further  evident  from  a  resolve  of  the 
House,  of  the  4th  of  June,  1790,  in  the«  words : 

^'ReMohtd,  lliat  all  Treaties  made,  or  which  shaDba 
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made  and  promnlged  wider  the  authori^  of  die  United 
States,  ahail  from  lime  to  time  be  publiihed  and  annex- 
ed to  their  code  of  taws,  by  the  Secretai;  of  State." 

Iq  coQsequeoce  of  this  resolution,  the  several 
Secretaries  of  State  had  annexed  the  Treaties 
which  bad  been  made,  to  the  code  of  taws,  as 
soon  as  ther  were  ratified  by  the  President  and 
Senate,  and  promulged  hy  the  President. 

Mr.  S.  then  drew  the  attention  of  the  Commit- 
tee to  the  various  applications  to  the  President 
last  Summer,,  requesting  him  to  withhold  his 
signature  from  the  Treaty,  all  of  wbich  proceeded 
on  the  idea  (and  the  generally  received  idea 
throughout  the  Union)  that  the  Treaty  would  be 
die  law  of  the  lud,  as  soon  as  sanctioned  by  the 
Pbisident.  Was  the  language,  then,  that  this 
House  might  interfere  and  defeat  the  Treaty? 
No,  the  language  then  was,  "  We  look  up  to  the 
Prbsident  alone  for  preservation  from  tne  fatal 
instrument  j  if  he  sigDs  it,  nothing  can  save  us 
from  it  but  war — we  are  left  without  resource." 
The  idea  of  applying  to  this  House  was  never 
dreamt  of;  it  was  an  after-thought,  devised  by  the 
ingenious  subtlety  of  the  few,  and  considered  al- 
most universally  as  a  desperate  attempt.  In  the 
lauguage  of  the  New  Yore  meeting,  the  proceed- 
ings of  which  were  drawn  up  by  men  supposed  to 
understand  the  Constitution,  the  Treaty-making 
power  is  called  altogether  an  Executive  power; 
they  did  not  then  suppose  that  this  House  could 
at  all  interfere.  To  come  stUl  nearer  to  the  pre- 
sent period,  Mr.  S.  referred  to  the  late  act  of  Vir- 
ginia, proposing  an  alteration  to  the  Constitution 
on  this  subject.  This  amendment  was  a  conclu- 
sive proof  that  the  Lefcislature  of  that  State  did 
not  conceive  that  this  House  possessed  any  power 
in  relation  to  Treaties,  for  it  expressly  proposes  to 
change  the  existing  Constitution,  by  resting  such 
a  power  in  this  House.  The  fate  of  that  amend- 
ment was  demoastration  no  less  conclusive,  that 
the  public  sentiment  was  opposed  to  such  a  change; 
for  in  every  Legislature  in  which  that  amendment 
had  been  discussed,  notwithstanding  the  preju- 
dices excited  against  the  Treaty,  it  had  been  re- 
jected ;  and  the  arguments  which  had  appeared 
on  those  occasions,  show  the  ideas  of  the  several 
Legislatures  to  have  been,  that  the  President  and 
Senate  now  possess  exclusively  the  Treaty  power; 
those  in  favor  of  the  amendment  having  advo- 
cated it,  on  the  ground  that  it  was  dangerous  to 
Iea?e  such  power  With  those  two  branches  alone; 
and  those  against  it  haviag  opposed  it  on  the 
ground  that  the  power  was  properly  and  safely 
lodged,  and  that  this  House  was  illy  qualified  to 
participate  in  a  power  of  that  nature. 

Bir.  S.  repeated  his  former  assertion,  that  there 
were  cases  where  that  Htmse  had  not  the  right  of 
withholdiog  appropriations;  if  they  had  the  power, 
indeed  they  might  stop  the  proceedings  of  Govern- 
ment altc^ether ;  and  so,  individuals  had  the  pow- 
er of  resisting  the  laws.  Gentlemen  had  said,  that 
if  this  doctrme  prevailed,  the  House  would  lose 
its  capacity  of  judging.  He  denied  it;  they  would 
still  retain,  to  sucn  cases,  a  discretion,  guided  by 
morality^  good  faith,  and  the  Coostitution;  the 


members  were  as  much  bound  by  the  laws  in 
their  Legislative,  as  in  their  individual  capacity ;  . 
if  an  existing  law  (or  Treaty,  which  was  a  law 
of  the  highest  nature)  prescribed  a  certain  duty, 
they  were  bound  to  perform  it,  and  their  discre- 
tion could  only  be  called  in  to  regulate  the  mode 
and  circumstances  of  discharggng  that  duty ;  it 
could  noi;  be  a  matter  of  ducretion  n^ether  or  hot 
they  should  perform  that  duty.  Thiu,  unless  they 
intended  to  arrest  the  operations  of  Qovemment, 
their  discretion  could  not  be  requisite  to  determine 
whether  they  should  appropriate  the  moneys  ne- 
cessary for  its  support ;  but  out  of  what  fund,  and 
when  the  moneys  shall  be  paid,  and  other  matters 
of  detail.  So,  when  a  Treaty  was  concluded,  and 
became  a  compact  binding  the  nation,  the  discre- 
tion of  the  House  (unless  it  was  intended  to  vio- 
late our  faith)  cotud  not  determine  whether  the 
moneys  contracted  for  should  he  paid,  but  the 
mode,  the  fund,  and  such  questions  of  detail,  would 
alone  be  considered.  The  distinctioiu  which  was 
an  obvious  one,  between  power  and  right,  had 
not  been  attended  to.  The  House  had  certainly 
the  power  to  do  manj  things  which  thev  had  not 
the  right  to  do ;  they  had  the  power  to  do  wrong, 
but  they  certainly  had  not  the  right  to  do  wrong; 
and  whether  the  wrong  was  committed  by  acting 
where  they  ought  not  to  act,  or  refusing  to  act 
where  they  ought,  was  immaterial;  both  were 
equally  reprehensible.  It  had  been  boldly  said, 
that  there  was  no  case  which  could  possibly  come 
before  them,  where  they  would  not  he  at  liberty  to 
answer  aye  or  ao :  he  would  produce  a  case — by 
the  Constitution,  on  the  application  of  a  certain 
number  of  States,  wishing  for  amendments,  Con- 
gress must  call  a  Convention;  where  is  this  boast- 
ed discretion,  of  which  so  much  has  been  said  7 
Could  the  House,  in  this  case,  exercise  its  discre- 
tion, whether  or  no  a  Convention  should  be  called? 
Why  not  1  Because  the  Constitution  says  it  must 
call  a  Conrention :  ud  does  boc  the  Coostitutioa 
say, "  Treaties  made  by  the  Prbbidemt  and  Senate 
are  laws,  and  that  laws  must  be  obeyed?"  The 
same  injunctions  of  the  Constitution  are  imposed 
in  both  cases ;  and  as  in  the  first,  all  this  House 
could  do,  would  be  to  regulate  the  time  and  place  , 
of  holding  the  Convention,  so,  in  the  latter,  their 
discretion  would  be  limited  to  the  mode,  and  fund, 
and  other  details.  The  gentleman  had  mentioned 
the  article  in  the  Constitution  respecting  appro- 
priations for  military  services — they  were  to  be 
limited  to  two  years ;  this  article  proved  itself  that 
appropriations  might  be  unlimited  in  every  other 
case.  When  a  Military  Establishment  was  insti- 
tuted, it  was  known  that  an  appropriation  law  for 
that  purpose  could  not  be  in  force  more  than  two 
years;  no  inconveniencesjthen,  could  result.  But 
there  was  no  such  limitation  in .  respe^  to  any 
other  braneh  expenditare;  from  custom,  a|^co- 
priations  for  the  suf^rt  Qoreruaeat  were  aar 
nual ;  appropriations  eren  for  pensions  were  annu- 
al, and  yet  no  one  doubted  that,  atf  the  pension 
was  a  cootractf  the  apim}priation  for  it  was  al- 
ways a  thing  of  course ;  no  discretion  could  he 
exercised,  in  respect  to  the  paymenti  withoat  ft 
bleach  of  faith. 
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The  gentleman  from  Virginia  had  said,  that  this 
House  might  repeal  a  law  by  withholding  the  ne- 
cessary appropriation.  But  this  was  a  new  doc- 
trine; he  had  always  andcrstood  it  to  be  a  funda- 
mental principle  in  legislation,  that  it  requires  the 
same  power  to  repeal  a' law,  as  to  make  one ;  to 
say  that  one  branch  could,  by  refusing  to  act,  re- 
peal a  law  which  had  received  the  sanction  of  the 
three,  was  a  solecism  in  Gdrernmeot;  as  well 
might  it  be  said,  that  the  refusal  of  an  officer  to 
execute,  or  of  a  citizen  to  obey,  a  law,  would 
be  a  repeal  of  such  law.  Much  had  been  said  of 
the  power  of  this  House,  in  originatiog  money 
biUs }  -this  House  alone,  it  was  true,  could,  by  the 
Constitution,  originate  biUs  for  raising  revenue, 
but  the  Senate  could  originate  hills  for  appropri- 
ating money  ;  the  necessary  appropriations  for 
carrying  the  Treaty  into  effect  may  originate  in 
the  Senate  as  well  as  in  this  House ;  the  Senate 
may  alter  or  reject  any  appropriation  bill  which 

«  does  not  contain  such  appropriations  as  they  may 
deem  necessary  for  the  public  service.  From  the 
observations  of  some  gentlemen,  it  would  be  sup- 
posed that  this  House  had  a  general  censorship 
over  all  the  other  parts  of  the  Qov'emmentj  and 
an  exclusive  control  over  all  their  proceedings ; 
but  this  control  vras  reciprocal ;  this  House  was 
only  a  part  of  the  Legislative  power,  and  posscEsed 
ncme  of  the  Executive.  In  Great  Britain,  the 
Home  of  Lords  could  not  alter  in  the  least  any 
bni,  even  for  appropriating  moneys;  he  could  not 

.  see  with  what  view  the  practice  of  that  couotrr 
had  been  resorted  to,  for  there  was  not  small- 
est analogy  between  the  two  countries  in  this  re- 
spect. A  gentleman  had  said,  that  we  might  re- 
peal a  Treaty  by  law;  but  other  gentlemen  on 
that  side  of  the  question  had  been  of  a  contrary 
opinion ;  the  fact  was,  that  a  Treaty  could  only 
be  annulled  by  the  consent  of  the  contracting  par- 
ties, by  a  breach  of  faith,  or  by  war.  It  had  been 
admitted,  that  the  Pbesident  was  justifiable  in 
issuing  his  proclamation  respecting  the  Treaty, 
because  a  part  of  the  Treaty  was  binding ;  but 
what  that  part  was,  gentlemen  had  notbeen^eased 
todeagnate;  the  citizens  were,  therefore,  lento  dis- 
obey it  at  their  peril ;  the  Pbesidbnt  had  made  no 
such  distinction;  he  had  proclaimed  the  whole 
instrument  as  a  binding  compact:  the  public  are 
now,  however,  told,  tluit  a  part  of  it  remained  to 
be  sanctioned  by  Congress.  This  novel  doctrine 
was,  that  certain  parts  had  no  binding  force  till 
acts  of  Congress  were  passed,  giving  uem  effica- 
cy; but  even,  here  gentlemen  were  not  agreed 
among  themselves  what  those  parts  were.  Their 
idea  of  making  parts  of  the  Treaty  over  again  by  act 
of  Congress  wbs  a  very  extraordinary  one  indeed ; 
it  involved  a  curious  inconsistency,  he  had  almost 
said,  an  absurdity.  By  the  Constitution  the  Prb- 
8ID8IIT  negotiates  a  Treaty,  and  lays  it  before  the 
Senate,  two>thirds  of  which  approve.  By  the  Con- 
adtation,  a  law  is '  made  by  a  majority  of  both 
Hooses,  and  the  approbation  of  the  Pbbsident, 
bat  two-thirds  of  both  Houses  may  make  a  law, 
withont  the  PRnaiDEirr.  Thus,  according  to  this 
sewdoctrin^  a  law,  giving  a  binding  force  to  a 
ctmpaet  with  a  foreign  Power,  mi^t  be  made 


Great  Britain.  ^  [MAiioa,1796. 

without  the  intervention  of  the  PBEsroEirr,  and 
ye^  by  the  Constitntidn,  the  Treaty-making  pow- 
er is  classed  with  the.Execntive  powers,  ana  is  ex- 
pressly delegated' to- the  Presioent  and  Senate. 
Again,  two-thirds  of  the  Senate  must  sanction  a 
Treaty,  but  a  majority  may  pass  a  law ;  hence,  it 
would  follow,  that,  after  it  had  been  necessary  that 
two-thirds  should,  m  the  first  instance,  ratify  a 
Treaty,  a  majority  would  be  sufficient  in  the  se- 
cond instance  to  give  validity  to  the  instrument. 
Further,  the  Pbeseoent  concludes  the  Treaty, 
submits  it  to  the  Senate,  who  approves,  and  then 
it  is  laid  before  the  House  for  information ;  but, 
according  to  the  newdoctrine,  the  actgiviog  valid- 
ity to  the  Treaty  must  pursue  an  inverted  course ; 
it  must  be  commenced  in  the  House,  go  to  the 
Senate,  and  from  thence  to  the  Pbesideht.  By 
adhering  to  the  Constitutional  distinction,  all  these 
inconveniences  are  avoided ;  the  Frbbidemt  and 
Senate  maue  the  compact;  Congress  are  lu  exe- 
cute it 

Mr.  S.  said,  he  would  conclude  his  observations 
on  this  important  subject,  by  recalling  the  re-  , 
collection  of  the  House  to  a  law,  which  Tully  con- 
firmed the  doctrine  he  had  contended  for. 

It  must  be  remembered,  that,  in  March,  1794,  a 
law  passed,  laying  a  general  embargo  on  all  ves- 
seU-  After  the  law  had  taken  effect,  and  all  ves- 
sels had  been  detained  in  pursuance  of  it,  our 
Treaty  vfith  Sweden  was  construed  by^  the  Execu- 
tive to  exempt  the  vessels  of  that  nation  from  the 
'  emba^o ;  orders  were  accordingly  issued  to  the 
Collectors  to  suffer  them  to  depart ;  and  they  did 
depart,  notwithstanding  the  act  of  Congress,  which 
laid  a  general  embai^o,  and  Under  which  those 
'  Tessels  had  been  detaioed.  In  that  case,  no  law 
was  deemed  requisite  to  repeal  the  existing  act,  in 
respect  to  Swedish  ships ;  the  Executive  alone 
construed  the  Treaty,  and  finding  that,  by  Treaty, 
such  vessels  were  not  liable  to  embargo,  ordered 
their  release,  although  the  act  of  Congress  ex- 
pressly included  all  foreign  vessels ;  this  circum- 
stance was  known  at  the  time  to  Congress,  and 
the  conduct  of  the  Presioent  considered  as  con- 
sistent with  his  duty.  He  saw  no  material  dis- 
tinction between  this  case  and  the  question  now 
in  discussion ;  here  was  an  act  of  the  Executive, 
without  the  intervention  of  Congress,  in  relation 
to  a  commercial  regulation,  in  which  a  Treaty 
was  deemed  paramount  to  an  existing  law ;  the 
only  difference  between  the  cases  was,  that  the 
Treaty  with  Sweden  was  made  under  the  Old 
Confederation :  but  that  could  not  weaken  the 
principle,  for  it  would  not  be  denied,  that  the  pre- 
sent Coostitmion  meant. to  give  the  President 
and  Senate  at  least  as  much  power  in  relation  to 
Treaties,  as  had  been  possessed  by  Congress  under 
the  Old  Government. 

March  11. — In  CoMmittee  of  the  Whole,  on 
Mr.  Livingston's  resohition.  ■ 

Mr.  Giles  said,  he  expected,  when  the  present 
motion  was  made,  that  it  would  not  be  opposed. 
The  expected  agency  of  the  House  respecting  the 
Treaty,  tfr'some  subjects  relating  to  it,  made  him 
imagine  that  the  propriety  of  having  tfa%  papers 
called  for  could  not  be  denied.  The  Treaty  has 
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been  referred  to  a  Gonunittee  of  the  Whole, 
surely  in  order  to  act  on  it  in  some  shape  or  other. 
Indeed,  the  Pubideht,  in  his  Speech,  at  the  open- 
ing of  the  session,  expressly  says,  that  he  will  lay 
the  subject  before  them.  This  he  considered  as 
full  evidence,  that  the  President  conceived  it 
must  come  under  the  notice  of  the  House.  If  the 
papers  could  serve  to  explain  any  point  relative 
to  that  instrument,  surely  the  possession  of  them 
was  desirable.  He  declared  that  he  felt  unfavor- 
ably towards  the  Treaty  from  the  face  ol  it ;  and 
that  he  believed  the  House  had  a  right,  and,  if  it 
was  a  right,  it  most  also  be  their  duty  to  oppose 
in  execution  by  all  the  CoiutitDti<mal  means  in 
their  power  as  legislators,  if  ihej  found  it,  upon 
mature  deliberation,  contrary  to  the  interest  of 
the  people  and  the  tumor  of  the  nation.  He  was 
sensible  of  the  great  respoosibility  which  rested 
upon  the  Hottse,  and  himself  as  a  member  of  it. 
at  the  present  important  crisis.  Under  the  weight 
of  that  respcmsibuity,  be  felt  it  necessary  to  shape 
his  conduct  under  the  fullest  information  that 
oould  be  obtained.  But,  while  he  acltnowledgect 
the  importance  of  the  final  issue  of  the  present 
question,  he  should  not  be  induced  by  the  weight 
of  responsibility  to  swerve  firom  his  opinionj  but 
he  wished  to  form  that  opinion  on  the  best  infqrm- 
atioD,  and  on  the  most  mature  consideration. 
Tbu  was  the  general  motive  that  weighed  on  his 
mind  in  &Torof  the  moposed  call. 

The  right  of  the  Honae  to  the  papers  called  for 
had  not  been  denied  by  most  of  the  gentlemen 
who  appOBod  the  present  mottoa.  They  admit 
that  the  proposition,  on  the  face  of  it,  is  not  uu- 
constittttional,  if  the  House  were  about  to  exer- 
cise the  powers  in  a  Judicial  capacity,  to  deliber- 
ate respecting  an  impeachment.  The  powers  of 
the  House,  he  insisted,  did  not  vary  with  the  dif- 
ferent shapes  they  might  constitutionally  assume, 
whether  they  were  exercising  their  functions  as 
a  Legislature  or  in  a  Judicial  capacity.  If  the 
r^bt  lo  call  for  the  papers  was  conceded  to  the 
House  in  one  capacity,  how  could  it  be  denied  to 
tfaem  in  another  1 

The  right  of  the  House  to  consider  of  the  ei- 
pedieocy  of  Treaties,  so  far  as  the  provisions  of 
them  clash  with  their  specific  powers,  had  been 
indirectly  broaght  in  in  considering  the  present 
motion. ,  He  regretted  that  this  iifiportant  Con- 
stitutional question  should  be  about  to  be  decided 
indirectly  j  but,  this  being  the  situation  of  the  de- 
bate, he  shotild  state  his  reasons  why  he  conceived 
the  aivninent  on  this  ground  ought  not  to  be  coq- 
stdered  as  of  sufficient  strength  to  cause  a  nega- 
tive of  the  motion  before  the  Committee. 

The  question  is,  whether  there  be  any  provi- 
sions in  the  Constitution  by  wiiich  this  House 
can  in  any  case  check  the  Treaty-making  power ; 
and,  of  consequence,  whether  it  can  question  the 
merits  of  Treaties  under  any  circumstances'? 

Various  considerations  had  been  advanced  to 
show  that  the  House  cannot  qaestion  the  merits 
cd*  a  Treaty.  Some  of  these  considerations  had 
ffrown  out  of  the  subject  extrinsically,  others 
horn  the  provisions  of  the  Constitution.  Though 
at  first  fa*  bad  intended  tv  hafe  stated  simply  his 
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own  opmion  of  the  Constitution  on  the  import- 
ant question  now  in  view,  yet,  as  gentlemen  lud 
gone  fully  -into  the  question  ip  that  shape,  and 
others  had  stated  a  variety  of  objections  to  ih.e 
construction  the  friends  of  the  motion  contended 
for,  he  should  proceed  to  answer  them,  and  suffer 
his  opinion  of  the  meaning  of  the  CoostituticmtD 
be  incidental.  * 

The  gentleman  from  South  Carolina  had  refer- 
red to  the  opinions  of  the  Conventions  of  the 
States  at  the  time  of  adopting  the  Constitution. 
As  to  Viiginia,  the  gentleman  had  stated  that  that 
State  baa  considered  the  checks  as  provided  by 
the  Constitution  as  inadequate,  and  proposed  an 
amendment,  -puntorting  to  require  two-thirds  of 
the  whole  number  of  Etenators,  instead  of  two- 
thirds  of  the  number  present.  This  was  true,  he 
believed;  but  how  would  it  apply  in  the  sense 
the  gentleman  wished?  The  infection  of  that 
State  was,  that  the  check  in  the  Senate,  provided 
in  the  Treaty-making  power,  was  not  sufficient, 
and  they  proposed  a  greater :  from  which  he 
would  argue  that  they  conceived  the  Treaty^afc- 
ing  power  to  be  a  subject  of  extreme  delicacy, 
and  that  they  wished  additional  checks  coose- 
quently  added.  How  this  was  to  prove  that  the 
Convention  of  Virginia  did  not  construe  the  pre- 
sent clauses  of  the  Constitution  under  debate  as  the 
friends  of  the  present  motion  did,  he  was  at  a  loss 
to  determine.  The  eentleman  who  cited  this  in- 
stance had  not  quoted  any  part  of  the  proceeding 
on  the  subject,  or  of  the  reastms  that  ted  to  the 
amendment.  He  had  merely  mentioned  ^e  re- 
sult to  the  Hoase.  That  apentleman  had  next 
professed  to  take  a  view  of  the  opinions  of  the  ci- 
tizens of  the  United  States  antecedeot  to  the  pre- 
sent discussion,  and  posterior  to  the  adoption  of 
the  Constitution.  He  had  mentioned  onp  case, 
viz :  the  meeting  of  the  people  of  New  York,  who 
assembled  to  petition  the  Pbesident  not  to  give 
his  sanction  to  the  pending  Treaty,  and  exhort- 
ing him  to  refuse  it,  as,  if  it  obtained  hi.s  sanction, 
it  could  not  be  got  rid  of  except  by  a  war.  Mr. 
G.  remarked,  he  did  not  expect  to  hear  that  mem- 
ber qnote  the  proceedings  of  town-meetings  as  a 
rule  for  the  conduct  of  the  House.  Such  assem- 
blages of  the  people  had  often  been  the  theme  of 
merriment,  and  always  objects  of  contempt  with 
that  gentleman,  so  that  he  did  not  conceive  how 
their  proceedings  could  have  any  weight  on  the 
opinions  of  the  members. 

Mr.  Smith,  of  South  Carolina,  observed,  that 
on  the  present  question  he  had  said  nothing 
against  the  propriety  of  town-meetings. 

Mr.  QiLBB  allowed  that  on  the  present  occasion 
the  gentleman  had  not  repeated  his  sentiments 
respecting  those  meetings.  For  his  own  part,  he 
was  always  ready  to  acknowledge  that  the  result 
of  those  assemblies  of  the  people,  for  the  expres- 
sion of  their  opinions,  had  a  weight  on  his  mind ; 
but  he  might  be  permitted  to  ask  that  geoUeman 
why,  since  he  placed  no  faith  on  that  source 
of  information,  he  brought  any  thing  said  at 

I such  meetings  into  the  view  of  the  House?  If 
the  gentleman  admitted  the  sense  of  those  meet- 
ings as  the  .orthodcHt  explanation  of  the  doubtAil 
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parts  of  the  Coostituttoa,  and  as  the  expressioa  of 
tiie  public  will,  he  woold  not,- he  hoped,  consider 
it  as  out  of  oraer  when  any  question  should  anse, 
to  hear  the  ^proceedings  of  those  meetings  cited 
as  an  exposition  of  the  public  will.. 

But,  in  the  present  instance,  he  conceired  the 
'  member  unfortunate  in  his  quotation.  The  meet- 
ing wished  to  persuade  the  President  not  to 
sign,  and  they  used  the  strongest  expressions  they 
could  tbink  of  to  convince  him  of  toe  improprie- 
ty of  putting  his  hand  to  the  fatal  iobtrumcnt. 
The  meeting^  was  not  assembled  for  the  purpose 
of  expounding  the  Constitution :  they  met  to  give 
weight  to  an  application  made  to  the  proper  au- 
thority to  beg  that  the  Treaty  might  be  crushed 
in  that  atate  of  the  business.  But,  to  take  the 
eentleman's  own  rule  of  construction,  it  will  be 
KHind  that  when  their  petitions  to  the  Fbbsi- 
9SNT  were  of  no  eSect,  they  then  addressed  this 
House  as  their  dernier  resort.  If  these  popular 
jH-oceediogs  were  to  be  considered  as  an  expres- 
sion of  public  op  nion,  he  would  say  that  the  pe- 
titions on  the  table  of  the  House  were  more  nu- 
merous than  he  had  ever  known  them, on  any 
qnestion  whatever.  From  these  petitions  it  will 
be  found  that  the  people  had  recognised  the  pow- 
er of  the  House  to  interfere,  and  begged  them  not 
to  abandon  their  rights. 
The  next  subject  the  member  from  South  Ca- 
'  Tolina  touched  upon  was,  the  late  amendments 
proposed  to  the  Constitution  by  the  State  of  Vir- 
gins. He  deduced,  from  one  of  these  amead- 
ments^  that  the  Legislature  of  that  State  did  not 
conceive  the  power  of  the  House  to  extend  to 
matters  of  Treaty.  This  he  did  not  believe  a 
&ir  deduction.  It  is  not  contended  that  there  are 
words  in  the  Constitution  expressly  givine  this 
participation  in  controlling  Treaties  to  the  House, 
It  is  only  contended  for  as  growiiig  out  of  the  spe- 
cific powers  vested  in  Congress.  The  object  of 
the  State  of  Virginia  was  then  to  exchange  a 
coostructioD  that  might  be  disputed  for  an  expres- 
sion not  to  be  doubted.  It  was  unnecessary  for 
the  gentleman  from  South  Carolina  to  remind 
the  State  of  Virginia  of  the  fate  of  their  propo- 
sitionsin  theLe^islaturesof  tbesereralStates.  Vir- 
ginia, be  hoped,  would  pursue  uniformly  the  line 
of  conduct  that  had  marked  her  political  ctmrac- 
ter,  under  whatever  circumstances  she  might  hap- 
pen tp  be  placed.  Her  conduct  had  been  uniform 
from  the  Declaration  of  Independence  to  the  pre- 
sent day !  uniform  and  exemplary  in  their  obedi- 
ence to  the  laws,  and  in  their  activity  against  en- 
croachments; and,  notwithstanding  the  fate 
her  proposed  amendments,  he  prided  himself  in 
representing  a  State  that  never  offered  the  slight- 
est mark  of  disrespect  to  a  sister  State  for  diler- 
ing  with  her  in  opinion.  If  Virginia  had  been 
the  cause  of  some  indelicacies  on  thepart  of  other 
States,  she  is  the  innocent  cause.  Tney  had  ex- 
ercised^ a  Constitutional  right  which  they  con- 
ceived it  their  duty  to  exercise,  and  they  could  not 
be  responsible  for  any  indelicaciks  to  which  that 
conduct  might  have  given  rise. 

The  practice  of  the  House  had  been  referred  to 
yesterday  by  the  member  last  up,  [Mr.  Shith,  of 
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South  Carolina.]  He  had  remarked  that  the 
House  had  passed  a  general  resolution  directing 
the  Clerk  to  place  in  the  code  of  laws  of  the  Unit^ 
ed  States  Treaties  made  under  tlie  authority^of 
the  United  States.  Was  this,  he  asked,  an  expo- 
sition of  the  meaning  the  Constitution  ?  He  be- 
lieved the  resolution  a  very  proper  one,  and  would 
vote  now  for  its  adoption  if  it  was  yet  to  be  passed. 
It  is  certainly  proper,  when  a  Treaty  is  concluded 
under  the  authority  of  the  United  States,  that  it 
should  be  annexed  tu  their  code  of  laws ;  but  this 
could  not  weigh  against  the  exercise  of  discretion 
in  the  House  on  important  Legislative  subjects. 

The  practice  of  the  House,  with  respect  to  ap- 
propriation laws,  in  the  ca^  of  Indian  Treaties, 
had  been  mentioned  by  the  member  from  South 
Carolina.  In  the  first  place,  in  observing  upon 
this,  he  would  remark,  that  he  always  conceived 
there  was  a  distinction  between  an  Indian  Treaty 
and  a  Treaty  with  a  foreign  nation.  The  English 
had  always  made  a  distinction  when  we  wwe  Co- 
lonies. The  Constitution  establishes  an  ezpresa 
difference.  He  should  not,  however,  found  his 
objections  to  the  inference  of  the  gentleman  upoa 
this,  but  would  examine  it  unconnected  with  this 
distinction.  Provisions  had  been  made  by  this 
House  to  carry  Indian  Treaties  into  effect;  but 
why?  No  doubt  because  the  House  conceived  it 
wise  so  to  do,  not  because  they  had  not  a  right  to 
use  their  discretion  in  the  business.  Suppose,  on 
any  of  those  occasions,  a  motion  had  been  made 
to  strike  out  the  sum  proposed  to  be  appropriatedf 
would  it  have  been  said  that  the  motion  was  out 
of  order  ?  A  similar  motion  was  nutde  lately 
with  respect  to  the  Mint,  and  it  was  not  consider^ 
ed  as  out  of  order.  If,  on  that  occaidon,  it  had 
been  the  opinion  of  the  House  that  the  Mint  was 
an  improper  establishment,  by  refusing  the  appro- 
priation they  could  have  defeated  the  law.  It 
was  certainly  the  opinion  of  the  House  that  they 
could  exercise  their  discretion  in  the  business,  for 
it  was  not  even  hinted  that  the  mbtionfor  striking 
out  was  out  of  order. 

On  another  head  the  gentleman  appeared  to 
plume  himself  much.  He  had  asked,  why,  since 
the  PaEBinENT  had  proclaimed  a  Treaty  as  the 
law  of  the  land,  which  was  not  the  law  of  the 
land,  why  he  was  not  impeached?  This  question, 
the  member  exultingly  remarked,  had  not  been 
answered,  because,  he  imagined,  it  could  not  be 
answered. 

Suppose  I  should  tell  the  gentlemui,  said  Mr. 
G.,  that  I  could  not  now  give  him  an  answer, 
would  it  show  that  the  House  had  not  the  author- 
ity contended  for  by  the  friends  of  the  present  mo- 
tion? Why  was  the  subject  mentioned?  Not 
with  a  view,  I  believe,  to  the  discovery  of  the 
truth.  I  fear  it  is  calculated  to  produce  an  oppo- 
site effect — to  check  investigation.  It  is  too  often 
the  case  that  the  names  of  persons  are  brought 
into  view,  not  to  promote  the  devetopoMBt  of 
principles,  but  as  having  a  tendency  to  destroy 
freedom  of  inquiry.  I  will  go  further  with  Uie 
entleman,  and  admit  for  a  moment  (a  position, 
owever,  I  shall  by  and  by  controvert)  that  the 
Pn£8iDG|«T  conceived  that  he  had  a  right,  after 
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the  exchuge  of  rmtifications,  to  promulgate  the 
Treaty  as  the  supreme  lav  of  the  laud ;  what 
would  this  aonoant  to  1  Why,  ooly  that  this  was 
bis  opinion ;  but  is  that  authority  here  ?  Id  any 
other  case  rather  than  the  present,  I  should  be  in- 
clined to  pay  a  gi:eater  respect  to  opinions  from 
that  source ;  but  now,  when  tbe  question  is  about 
the  division  of  powers  between  two  departments, 
ate  we  to  be  told  of  tbe  opinions  of  one  of  tba<«e 
departments,  toshow  that  the  other  faasoo  righi  to 
the  exercise  of  power  in  the  case.  Such  appeals 
are  not  calcolated  to  convince,  but  to  alarm. 

He  aclcnowledjKd  that  the  Presidbht^s  Procla- 
matioD  differed  uom  what  he  expected  it  would 
hare  been ;  because  the  PiiEaiDENT  had  expressly 
said  in  his  Speech,  at  tbe  opeoioff  of  the  session, 
that  be  would  lay  tbe  subiect  of  the  Treaty  be- 
fore the  House ;  and  not,  he  supposed,  for  their 
(qpinioDS  only,  but  for  their  agency.  He  believed, 
however,  the  Proclamation  was  issoed  in  its  pre- 
sent form  with  the  best  intentions;  bat  the  au- 
thority for  the  opinions  on  which  it  was  fonnded 
would  not,  be  said,  prevent  him  from  exercising 
his  own.  Oninion,  said  Mr.  O.,  is  sometimes  re- 
pulsive, when  it  is  pressed  too  closely,  resistance 
aad  reaction,  not  favorable  to  tbe  invesiii^tion  of 
tivth,  are  tbe  consequence.  The  whole  argu- 
ment of  thegenlleman  on  ttiiseround,  then,  proves 
nothing,  and  is  attended  with  this  ill  effect — to 
cheek  the  discovery  of  troth.  But  he  hoped  the 
House  would  seek  within  themsehres  for  opinions, 
and  not  travel  for  them  to  other  departments  of 
tbe  Government.  He  had  said,  however,  that  it  was 
his  belief  that  it  was  not  probaVe  tbe  pREaiDEirr 
viewed  tbe  Treaty  as  the  supreme  law  of  the  land 
before  it  bad  been  submitted  for  Legislative  de- 
cision ;  and  this  belief  was  grounded  on  tbe  in- 
tentions which  tbe  PsEatoENT  expressed  in  his 
Speech  o(  laying  the  wbjeet  before  the  House. 

Having  examined  the  objections  to  tbe  con- 
struction contended  for  by  tbe  friends  of  the  mo- 
tion, drawn  from  collateral  Minrces,  he  should 
torn  his  attention  next,  he  said,  to  tbe  intrinsic 
meaning  of  the  Constitution.  He  would  attempt 
to  interpret  the  Constitution  from  the  words  of  it. 
It  was  a  misfortune  the  clauses  were  not  more 
dear  and  explicit,  so  far  as  to  force  the  same 
meaning  upon  every  mind,  however  they  might 
differ  in  opinitHi  in  other  respects.  However, 
from  the  imperfection  of  language,  it  was  no  won- 
der, he  observed,  that  on  an  instrument  providing 
for  so  many  different  objects,  and  proriding  such 
a  variety  of  checks,  various  opinions  as  to  con- 
struction should  arise ;  but  he  considered  the  pre- 
soit  elauses  of  as  plain  import  as  any  part  of  tbe 
instrument  Tbe  construction  contended  for  by 
the  opposers  of  tbe  motion  is,  beyond  denial,  the 
most  dangerous  in  its  effects,  and  the  least  proba- 
ble, as  he  thought,  in  its  meaning.  It  is  contend- 
ed by  them  that  the  Treaty -makmg  power  is  un- 
defined in  itsnature,  unlimited  as  to  its  objects,  and 
stipreme  in  its  operation;  that  tbe  Treaty-mak- 
ing power  embraces  aU  tbe  Legislative  powers ; 
operates  by  eootroUiosall  other  authoritiea.  and 
that  it  is  anchecked.  When  he  had  asserted  this 
power,  aa  eontended  by  the  geatlaman  to  be  nn- 
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limited  in  its  objects,  he  meant,  however,  that 
tbey  bad  confined  it  trnly  within  the  limits  of  the 
Constitution ;  but  even  admitting  it  in  that  ex* 
tent,  is  certainly  a  doctrine  sufficiently  alarming. 
When  the  gentlemen  contend  for  iu  siipremaoy, 
they  also  admit  in  this  point  some  qualifications; 
according  to  their  doctrine,  it  is  not  to  be  supreme 
over  tbe  nead  of  the  Constitution,  but  in  every 
other  respect  they  contend  that  it  shall  be  unlim- 
ited, supreme,  undefined.  Gentlemen  who  insist 
that  Treaties  are  supreme,  next  to  the  Constitu- 
tion, must  also  grant  that  there  is  no  necessity  for 
tbe  House  to  trouble  themselves  with  making  laws. 

It  will  be  remarked,  said  Mr.  G.,  by  examining 
the  history  of  man,  that  the  people  nave  always 
been  desirous  to  check  the  exercise  of  power  m 
the  administrators,  and  as  uniformly  have  admin- 
istrators endeavored  to  evade  those  checks.  The 
same  among  us.  The  American  people,  sensiUe 
of  thisj  when  tbey,  after  a  fortunate  struggle  for 
their  liberties,  were  about  to  exercise  their  discre- 
tion in  the  establishment  of  a  Constitution  that 
should  secure  their  rights  and  liberties,  formed  a 
Government  of  checB.  The  Americans  have  the 
reputation  of  a  sagacious  people,  and  have  showed 
their  sagacity  in  framing  this  Constitution ;  but 
even  if  they  had  proved  themselves  more  sa^- 
cious  in  devising  cnecks,  a  correspondent  sagacity 
would  still  have  been  found  in  the  Government  to 
evade  them.  Never,  I  will  venture  to  say,  was 
there  an  instance  of  a  more  complete  rout  of  so 
complete  a  system  of  cheeks,  within  the  term  of 
six  years,  in  any  GoTernment  on  earth ;  and  if 
the  doctrine  now  contended  for  be  agreed  to.  then 
I  do  declare  that  tbe  triumph  of  evasion  of  cnecks 
is  complete,  indeed,  and  little  will  be  left  hereafter- 
to  be  evaded. 

The  construction  contended  for  by  tbe  friends 
of  the  resolution  is  derived  from  two  sources— 
from  the  Constitution,  and  the  nature  of  things. 
Tbe  Constitution  says,  the  PsBaiDGNT,  with  toe 
advice  and  consent  of  two-thirds  of  tbe  Senators 
present,  shall  make  Treaties.  Perhaps,  if  there ' 
was  no  other  clause,  the  Treaiy-makiog  power 
might  be  considered  as  unlimited.  Another  clause 
declares  that  tbe  Constitution,  the  laws  made  un- 
der it,  and  Treaties,  shall  be  tbe  supreme  law  of 
the  land.  Here  the  geotiemen,  when  they  quote 
this  clause,  stop,  as  if  there  were  no  other  words 
in.it ;  and  from  all  this  it  would  appear  that  the 
people  had,  in  fact,  delegated  an  unchecked  power. 
But,  if  we  go  on,  it  wilt  be  found  that  the  last-men- 
tioned clause  adds  that  the  Judges  in  the  respec- 
tive States  shall  cause  them  to  he  executed,  any 
thing  in  the  Conotitution  or  laws  of  the  individou. 
States  to  tbe  contrary  notwithstanding.  From 
tbe  jealousy  which  individual  States  showed  un- 
der the  Old  Confederation  for  tbe  preservation  of 
their  powers,  and  the  inconveniences  which  were 
experienced  in  consequence,  it  was  found  neces- 
sary, when  organizing  a  new  Government,  to  de- 
clare, explicitfy,  that  tbeir  ConsUtations  and  laws 
must  yield  to  tbe  ContHtuium^  lamj  and  TYmOim 
of  tht  United  States,  and  for  this  purpose  tfaia 
clause  was  introduced. 

Qentlemen,  after  spranting  that  the  CenstiMitiM 


7V«a^  wiih  €hwt  Britttin. 


Digitized  by 


507 


HISTOBT  OF  CONGRESS. 


50S 


H.  or  R.J 


Trtaty  viA  Ctreat  Britain. 


[March,  1796. 


is  Bvpreme  iriien  in  oppoution  to  Treaties,  con- 
tend that  Traties  are  supreme  over  laws.  They 
also  admit  that  this  is  not  warranted  by  the  Con- 
stitution, hut  they  contend  that  it  is  so  from  the 
nature  of  things.  From  the  nature  of  things,  he 
said,  he  should  infer  the  reverse,  though  he  disa-' 
greed  in  thi^  from  the  gentleman  from  Penn- 
sylvania. [Mr.  Gallatin.}  He  contended  that 
the  Constitution  and  the  acts  of  the  Legislature 
annul  Treaties,  and  that  Treaties  do  not  annul 
laws.  This  he  should  infer  from  tne  nature  of 
Treaties  and  the  nature  of  taws.  Gentlemen  said 
that  Treaties  could  not  be  repealed,  because  they 
were  made  by  two  contracting  parties.  This 
sotmds  very  well,  but  was  ever  such  a  thing  heard 
of  as  a  CoDTention  to  repeal  a  Treaty  ?  If  this 
^d  never  been  done  b^  Convention,  it  is  at  least 
presumable  that  the  omission  to  have  done  so  here- 
tofore renders  this  theory  doabtfbl.  The  truth  is, 
that  the  right  of  annnlling  Treaties  is  essential  to 
national  sovereignty  ;  ana  nations  have  at  all  limos 
taken  their  own  measures  respecting  Treaties,  un- 
der the  common  responsibility  for  the  brMch; 
but  if  such  is  the  practice,  as  is  contended  for,  it 
^  would  be  advisable  in  the  present  case.  Perhaps, 
said  Mr.  G.,  if  bis  gracious  Majesty  is  once  more 
saluted  with  an  expression  of  our  reliance  on  his 
magnanimity,  and  well  known  justice,  &c.,  he  may 
relieve  us  from  the  burden.  If  the  epithets  are 
reverberated  on  him,  they  might  rid  us  of  that 
dilemma,  which  they  had  such  ui  agency  in  pro- 
ducing. 

Mr.  G.  contended,  that  this  mode  of  repealing 
Treaties  by  Cwrentions  was  merely  theory,  and 
that  no  instance  ol  the  exercise  of  such  a  power 
could  be  met  with  in  the  hutory  of  nations,  neither 
is  the  doctrine  consonant  to  reason.  The  reason 
why  a  law  should  repeal  a  Treaty,  is  because  the 
law  is  an  expression  of  the  will  of  the  nation, 
through  their  Constitutional  cnrgan.  He  did  not 
mean  to  say,  that  a  Treaty  is  not  binding  as  long 
as  it  is  a  law:  But,  if  it  is  admitted  that  the  House, 
in  concarrence  with  the  other  branches,  have  the 
power  of  declaring  war,  then  he  would  not  say, 
that  the  Legislature  were  to  repeal  Treaties  ai  ticle 
by  article,  but  certainly  they  may  annul  them. 
He  would  go  iarther,  and  suppose,  by  the  instru- 
moBt  sulumtted  to  the  House^  an  equalization  of 
duties  on  foreign  and  domestic  bottoms  be  pro- 
Tided  for,  to  the  injury  of  oar  carrying  trade ;  sup- 
pose a  law  should  then  pass  annulling  die  Treaty ; 
gcutlemen  say  this  would  lead  to  war ;  perhaps  it 
might  have  the  effect,  but  that  is  not  now  the  ques- 
tion ;  the  question  of  right  is  now  in  debate ;  sup- 
pose a  law  should  pass  repealing,  by  the  concur- 
rence of  the  proper  authorities,  the  particular  ar- 
ticle, the  existence  of  which  he  had  supposed,  the 
Treaty  would  be  rendered  pro  tanto  void.  Sup- 
pose, he  said,  in  the  case  of  the  [iresent  Treaty, 
that  the  Parliament  of  Great  Britain  refuse  to 
carry  it  into  complete  effect,  were  we  to  enforce 
on  Great  Britain  a  compliance  of  its  stipulations  ? 
Great  Britain  had  at  all  events  the  right  so  to  act, 
taking  the  consequences  of  her  conduct  upon  her- 
self. But  gentlemen  contend  that  a  Treaty  is  ir- 
npeakble ;  and  beoanae  a  forngn  Power  is  a  party 


in  the  contract,  not  because  it  is  the  interest  of 
the  United  States  that  it  should  be  so. 

Mr.  G.  then  contended  that,  in  proportion  as  an 
authority  is  undefined,  in  that  proportion  every 
check  should  be  exercised.  It  is  the  height  o£ 
folly  to  contend  that  the  American  people  ever 
intended  to  give  any  authority  an  unlimited  ope- 
ration. If  the  Constitution  be  examined,  it  wilt 
be  found  grounded  on  a  jealousy  against  all  ru- 
lers ;  this  18  evident  from  the  face  of  the  instro* 
ment. 

In  the  first  place,  it  contains  limitations  to  the 
aggregate  powers  of  the  Government.  In  the 
next  place, It  provides  checksforthe  powers  given 
up.  These  checks  are  at  least  of  three  kinds;  the 
first  is,  that  of  a  distrUiution  of  different  species 
of  authorities  into  distinct  bands,  as  in  the  ease  of 
the  Legislatire,Execative,  and  Judiciary:  second- 
ly, it  requires  a  eoneurrraee  of  diff^nt  branches 
ot  the  Government  for  the  exercise  of  the  same 
species  of  authority,  as  in  the  case  of  all  Legisla- 
tive subjects,  the  concurrence  of  the  Senate  and 
this  House,  to  which  is  subjoined  the  qualified 
veto  of  the  Prebidbnt  ;  the  third  species  consists 
of  prohibitions  upon  the  whole  of  the  departments 
in  the  exercise  of  particular  authorities  intrusted 
to  them,  as  in  the  case  of  a  prohibition  of  an  a{^ 
propriation  for  the  support  of  an  Army  for  more 
than  two  years;  the  prohibition  respecting  ex- 

girts  under  the  power  to  regulate  commerce,  Ac. 
0  jealous  has  the  Constitution  been  with  respect 
to  armies,  that  it  also  retjuires  biennial  elections 
for  the  purpose  of  enabling  every  new  House  to 
prevoit  the  executidn  of  a  law  for  raiun^  an  Army 
bv  witbbf^ding  the  apjHFOpriatioiis  for  its  support. 
Whilst  the  Constitution  was  formed  imder  this 
spirit  of  jealousy,  it  would  have  been  wonderful 
that  that  power  which  is  described  to  be  unlimit- 
ed in  its  objects,  undefined  in  its  nature,  and  para- 
mount in  its  operation,  should  have  been  left  un- 
checked ;  it  would  have  been  an  evidence  of  the 
most  egregious  folly.  The  American  peojde  were 
incapable  of  it ;  accordingly,  checks  are  found  in 
the  Constitution,  if  it  be  fairly  interpreted ;  and  it 
is  not  very  material  whether  these  checks  are  in 
express  words,  or  whether  they  result  virtually 
from  the  distribution  of  the  several  powers.  It  u 
sufficient  that  they  are  efficacious. 

The  checks  on  the  Treaty-making  power  he 
considered  as  divisilde  into  two  classes ;  the  first, 
consists  in  the  necessary  concnrrenee  of  the  House 
to  give  efficacy  to  Treaties ;  which  concvrrenc 

E>wer  they  derive  from  the  enumeration  of  the 
egislative  powers  of  the  House.  Where  the 
Treaty-makmg  power  is  exercised,  it  must  be  un- 
der the  reservation,  that  its  provisions,  so  far  as 
they  interfere  with  the  specified  powers  delegated 
to  Congress,  must  be  so  far  submitted  to  the  dis- 
cretion of  that  departmentoftheGovemment.  The 
Pbesidbrt  and  Senate,  by  the  Constitution,  have 
the  power  o{  making  Treaties,  Congress  the  pow- 
er of  regulating  commerce,  raising  armies,  Ac. ; 
and  the^e,  he  contended,  must  form  so  many  ex- 
ceptions to  the  general  power.  Gentlemen  Jiad 
said  that  the  C^stitution  was  the  expoation  of 
the  will  of  the  peopt^and,  as  such,  that  they  would 
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obe^  its  injnnctbas.  There  coald  be  nc  differ- 
ence of  opiDioD  on  this  ground ;  for  his  own  part, 
he  confessed,  if  he  adored  anything  on  earth,  it  is 
that  will.  But  the  question  is,  what  is  that  will, 
as  expressed  in  the  Constitution  ?  That  instru- 
ment, to  his  mind,  explained  this  question  very 
clearly.  It  enumerates  certain  powers  which  it 
declares  specifically  rested  in  Congress;  and  where 
is  the  dai^r  to  be  apprehended  from  the  doctrine 
laid  down  by  the  friends  of  the  resolution  ?  the 
contrary  construction  must  produce  the  most  per- 
nicious consequences;  agreeably  to  that,  there 
would  remain  no  check  over  the  most  unlimited 
power  in  the  GoTemment.  The  ^ntlemen  con- 
tend, that  the  HoQse  mast  remaia  silent  spectators 
in  the  business  of  a  Treaty^  and  that  they  hare  no 
right  totheexereiseof  an  opinion  in  the  matter;  they 
must  then  abandon  their  Constitutiooal  right  of 
legislation ;  they  most  abandon  the  Constitution 
and  ciing  to  Treaties  as  suprpme. 

The  other  check  orer  the  Treaty-making  pow- 
eTj  he  noticed,  was  the  power  of  making  appropri- 
ations, the  exercise  of  which  is  specifically  vested 
in  Congress.  He  begs^ed  leave  to  call  the  particu- 
lar attention  of  the  Committee  to  this  part  of  the 
sabiect.  The  Constitution  says,  that  no  money 
shall  be  drawn  from  the  Treasury,  but  in  conse- 
quence of  appropriations  made  by  law.  This  is 
no  doubt  intended  as  a  check  in  addition  to  those 
possessed  by  the  House.  It  is  meant  to  enable 
the  House,  without  the  concurrence  of  the  other 
liranehea,  to  check,  by  r^bsing  money,  any  mis- 
chief in  uie  operations  carrying  on  in  any  depart- 
ment of  the  Goremment.  But  what  is  a  law  1  It 
is  a  rule  prescribed  by  competent  authority.  The 
word  law  in  the  clause  of  the  Constitution  he  had 
last  noticed^  was  not  meant  in  reference  to  the 
Treaty-mabng  power ;  but  in  reference  toCon- 
ness.  A  law  prescribes  a  rale  of  conduct;  it  is 
tne  expression  of  the  will  of  the  proper  authority ; 
it  is  the  result  of  discretion.  Legislation  implies 
deliberation.  If  a  law  is  the  expression  of  the  will, 
must  not  an  appropriation  law  be  equally  so?  But 
gentlemen  had  found  out  a  new-fashioned  expo- 
sition of  the  word  discretion,  and,  according  to 
their  definition  in  fact,  it  was  no  discretion  at  all. 
They  had  mentioned  a  part  of  the  Constitution 
which  provides  that  the  salaries  of  the  Judicial 
department  shall  be  fixed;  and  asked,  whether 
the  House  should  conceive  itself  at  liberty  to  use 
a  discretion  in  appropriations  for  that  depart- 
ment? Before  he  could  consider  this  ease  and 
that  befwe  the  House,  now  parallel,  he  must  beg 
gentlemen  would  point  out  any  part  of  the  Con- 
stitution that  declared  the  House  should  not  exer- 
cise their  discretion  when  called  upon  to  make 
appropriations  to  carry  into  effect  a  Treatjr-  He 
could  find  nowhere,  that,  in  this  case,  the  right  of 
opinion  of  the  House  is  constrained. 

A  member  from  South  Carolina  had  given  to 
discretion  a  negative  meaning ;  and  chose  to  con- 
ceive that  the  discretion  contended  for  by  the 
friends  of  the  motion,  was  a  discretion  of  whim 
and  caprice;  this  was  not  the  case.  He  had  then 
attempted  to  combat  the  doctrine  of  discretion  by 
a  trite  remark,  indeed,  that  it  never  could  be  rig^t 


to  do  wrong.  He  would  answer  him  in  a  manner 
as  trite,  and  say,  that  it  never  coold  be  wrong  to 
do  right.  But  this  proved  nothing ;  still  it  is  ne- 
cessary to  inquire  and  judge  what  was  right  and 
what  wrong,  and  to  do  this,  discretion  must  be 
exercised.  So,  in  the  present  case,  if  it  is  right 
to  carry  the  Treaty  into  effect,  it  would  be  wrong 
not  to  do  it  J  and  so,  if  it  would  be  wrong  to  sanc- 
tion it,  it  could  not  be  right  to  agree  to  it.  But  this 
is  to  be  determined  by  the  exercise  of  asound  discre- 
tion. Heowned  he  felt  attached  totheold-fashioned 
discretion,  which  consists  in  the  faculty  of  choos- 
ing or  refusing ;  be  could  not  admit  oi  the  docile 
complying  discretion,  that  gentleman  contends  for; 
he  would  call  it  a  predesunated  discretion.  The 
effect  of  this  new-fangled  discretion  vould  be,  not 
to  vote  according  to  the  conviction  of  on^  own 
mind,  but  by  that  of  another.  A  clause  of  the 
Constitution  had  been  cited  to  support  the  defini- 
tion of  discretion  advanced  by  the  gentleman ; 
that  part  which  directs  that  Congress  shall  call  a 
convention  when  a  certain  number  of  States  re- 
quire it.  This  surely  could  not  apply  to  the  doc- 
trine advanced ;  there  was,  in  that  case,  no  room 
for  the  exercise  of  discretion ;  discretion  is  out  of 
the  question,  and  there  is  a  positive  obligation, 
under  the  binding  force  of  an  oath,  to  do  a  thing 
when  required  in  a  certain  manner.;  in  this  mat- 
ter. Congress  are  only  to  execute  the  injuncti<m 
of  the  Constitution.  Gentlemen  had  attempted  to 
set  up  a  new  doctrine  as  to  the  operation  of  the 
moral  sense ;  their  moral  sense  wu  to  be  exercised 
by  the  Prbbidemt  and  Senate,  and  they  were  will- 
ing to  abide  by  its  operation  in  the  breasts  of  those 
branches  of  the  Government.  He  had  always  un- 
derstood, for  his  own  part,  that  an  agent  who  had 
the  right  to  be  directed  by  his  moral  sense,  most 
be  a  free  agent. 

There  could  be,  he  contended^  no  Legislative 
act  without  deliberation ;  the  opinions  which  were 
to  guide  their  decisions  must  be  matured  by  de- 
liberation ;  they  were  not  to  decide  upon  predes* 
tinated  impressions;  but  their  conduct  mnstrest 
on  the  operations  of  their  own  minds. 

A  gentleman  from  Connecticut  had  discarded 
all  pretence  to  the  exercise  of  discretion ;  he  might 
have  an  opinion  as  a  citizen,  but  would  not  haTS 
one  on  the  present  question  as  a  legislator.  This 
was  a  nice  distinetion,  indeed ;  he  could  not,  for  his 
own  part,  abstract  in  mis  way  the  ci^tea  from  the 
legisUitor.  He  declared,  he  would  not  form  an 
opinion ;  Mr.  G.  conceived  it  die  dutr  of  a  legis- 
lator to  exercise  an  opinion,  and  not  shut  his  eyes 
against  conviction,  and  not  to  receive  them  from 
extrinsic  quarters.  When  the  Constitution  says, 
the  Legislature  shall  enact  laws,  it  implies  that 
they  must  be  the  fruits  of  deliberation,  and  not  in 
the  nature  of  an  Executive  act. 

The  uniform'  practice  of  the  British  Govern- 
ment had  been  cited  to  have  been,  in  the  case  of 
Treaties,  the  same  as  that  contended  for  by  the 
friends  of  the  present  motion.  The  greatest  securi- 
ty for  fhe  liberties  of  the  people  established  in  that 
Gfovernment,  depends  on  the  control  which  their 
Parliamentbasoverihe purse-strings.  luBn^nd, 
this  power  rests  merely  on  custom;  here,  the 
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HoQse  are  expressljr  intrusted  with  it;  what  is 
custom  in  England,  is  reduced  to  writing  ia  our 
CoQstitQtioD.  Then,  if  this  power  is  in  England 
a  ground  for  Parliament  to  judge  of  Treatiett,  it 
is  a  fair  inierence  that  it  ought  to  be  exercised 
here.  The  practice'  of  the  British  Government, 
he  observed,  had  often  been  quoted  here,  in  sup- 
port of  doctrines  very  different  from  those  in  aid 
of  which  it  is  now  cited;  it  has  been  deemed  or- 
thodox when  it  favored  Execntive  prerogative. 
He  confeiiscd,  he  nerer  did  expect  that,  as  early 
as  1796.  a  reference  would  be  made  to  .practices, 
imder  toe  British  GtoTernment,  in  support  of  the 
rights  of  the  popular  branch  of  our  GorernmenL 
It.  was  painful  to  be  obliged  to  have  resort  to  that 
Oovernment  on  such  an  occasion ;  but  the  author- 
ity of  that  Qovernment  should  not  be  rejected  for 
OQce,  because  its  practice  could  be  quoted  in  fa- 
vor of  the  popular  branch.  The  ground  of  the 
practice  in  England,  and  of  the  right  claimed 
here,  rests  upon  the  sound  maxim,  that  all  public 
money  is  from  the  pockets  of  the  people,  and  that 
it  should  be  expended  by  none  but  their  Repre- 
sentatives. No'  maxim  had  been  more  instru- 
mental than  this,  in  preserving  the  remnants  of 
Britbh  freedom ;  and  thus  early  is  the  House  called 
upon  to  abandon  it  here. 

Since  checks  were  so  wholesome  and  eflbsacious, 
and  the  want  of  them  so  dangerous  to  the  rights 
of  the  people,  there  could  arise  no  evil  conse- 
<^uence,  ana  but  little  inconvenience,  from  a  mul- 
tiplicity. What  would  the  doctrine  lead  to,  which 
goes  to  the  suppression  of  the  check  now  contend- 
ed for  7  That  the  Pbesidbht  and  Senate  may,  if 
they  jtlease,  reduce  the  House  to  a  formal  and  not 
an  efficient  branch  of  the  Government. 

Treaties  are  contended  to  be  paramount  to  the 
laws ;  the  President  and  Senate  make  these  Trea- 
ties, and  when  made  and  proclaimed  as  the  su- 
preme law,  there  is  a  predestinated  neceuity  in 
the  House  to  make  the  requisite  provisions  for 
carrying  them  into  effect.  The  danger  of  this 
dootrine,  he  said,  could  noi  be  better  exemplified, 
than  by  a  reference  to  the  circumstances  that  at- 
tended the  late  Treaty  in  its  progress.  Three 
years  affo,  a  difference  took  place  Between  the  dif- 
ferent branches  of  Oorernment,  as  to  the  policy 
that  should  obtain  in  reference  to  the  cooduet 
of  one  foreign  nation.  The  House  were  unwill- 
in^  to  trust  solely  to  the  magnanimity  of  the 
King,  and  wished  to  make  some  exertions  them- 
sdves  for  self-protection.  With  this  view  several 
measures  were  proposed,  viz :  commercial  restric- 
tions, Qon-importation,  embargo,  sequestration,  or 
rather  arrestation  upon  the  ground  of  the  status 
quo.  One  of  the  measures  passed  the  House  by  a 
respectable  majority,  but  was  rejected  in  the  Se- 
nate by  the  casting  vote  the  Vice  FacBinENT. 
The  PftBsisBHT  a|^intedaa  Envoy  Extraordi- 
nary, who  entered  into  certain  stipulations,  which, 
being  sanctioned  by  two^hirds  of  the  Senate,  it  is 
now  contended,  are  to  operate  to  the  destruction 
of  the  powers  speeifically  vested  in  the  House. 

If  the  above  was  a  true  statement,  he  said,  and 
he  did  not  see  in  what  particular  it  could  be  con- 
tradicted, tk«i  the  Executive  had  beat  exerted  as 
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a  check  upon  the  Legislative  power,  for  the  ne- 
gotiation necessarily  foreclosed  any  further  Legis- 
lative proceedings.  It  did  more  than  this;  the 
Executive  legislated  a^inst  legislation,  and  over- 
ruled them  on  the  subject  in  cooteiiL  He  should 
not  advert  at  this  time,  he  said,  to  the  collateral 
circumstances  which  attended  this  business,  nor 
go  further  in  detail ;  he  wished  only  to  remark 
generally  on  the  dangerous  operation  of  the  doc- 
trines contended  for.  Now,  it  is  Mid,  the  House, 
have  nothing  to  do  but  to  obey,  to  appropriate  the 
necessary  money,  leaving  all  deliberation  aside. 

Three  years  ago  there  was  a  further  difference 
of  opinion  between  the  branches  of  Government 
on  another  interesting  question.  One  branch  was 
disposed  to  have  an  mcrease  of  the  Military  Es- 
tabiishmeot ;  a  proposition  to  this  effect  was 
brought  into  the  House,  and  negatived.  The 
Senate,  notwithstanding,  successively  sent  down 
two  or  three  bills  for  ao  increase  of  the  Military 
Establishment — they  were  as  repeatedly  nega- 
tived by  the  House.  Here  different  views  existed, 
but  the  doctrine  of  checks  was  liberally  exercised, 
and  he  thought  to  a  good  purpose. 

If  the  PbgbidenTj  said  Mr.  Giles,  can,  by  the 
assistance  of  a  foreign  Power^  legislate  against 
the  rights  of  the  House  to  legislate,  and  his  pro- 
ceedings are  to  be  binding  on  the  House,  it  necea- 
sarily  destroys  their  right  to  the  exercise  of  dis- 
cretion. If  he  can  by  Treaty  declare,  that  com- 
merce shall  not  be  regulated,  that  property  shall 
not  be  sequestrated,  and  that  piracies^  shall  be 
judged  and  punished  as  he  thinks  fit;  if  he  is  to 
exercise  the  unlimited  Treaty-making  power  con- 
tended for,  what  security  have  we  that  he  may 
not  go  further  when  the  negotiations  are  renewed 
with  Great  Britain,  agreeably  to  the  stipulations 
of  the  present  Treaty  ?  What  security  have  we 
that  he  will  not  agree  Mritb  Great  Britain,  that  if 
she  will  keep  up  an  Army  of  ten  thousand  men  in 
Canada,  be  will  do  the  same  here?  Howcouldsuch 
a  stipulation  be  got  over  by  the  House,  when  they 
are  told  that  in  matters  of  Treaty  they  must  not 

Eretend  to  exercise  their  will,  but  must  obey? 
low  will  this  doctrine  operate  upon  the  power 
of  appropriation  ?  A  Military  Eetablisfament  may  ■ 
be  instituted  for  twenty  years,  and  as  their  moru 
sense  is  to  prevent  their  vitoholding  appropria- 
tions, they  can  have  no  power  over  iia  existence. 

Gentlemen  should  patise,  he  said,  and  consider 
what  would  be  the  situation  of  the  United  States, 
under  this  doctrine,  before  they  give  it  their  sanc- 
tion. What  he  had  mentioned  as  a  possible  re- 
sult of  iL  he  observed,  would  bear  more  evidence 
of  probability  if  the  doctrine  was  established. 
Establish  the  doctrine,  said  Mr.  G.,  and  under  its 
influence  he  thought  there  was  a  greater  proba- 
bility, at  this  day,  of  a  stipulation  for  such  an 
armament,  than  there  was  on  the  day  the  late 
Envoy  was  appointed,  that  such  a  Treaty  aa  the 
present  would  have  been  the  reaalt  of  the  nego- 
tiation. He  took  a  retrospect  of  the  circumstances 
attendant  on  that  negotiation.  When  the  Envoy 
was  named,  what  were  the  expectations?  Not 
that  he  was  going  to  throw  himself  upon  the 
magnanimity  of  the  Monarch  j  but  that  he  would 


TrecUy  vrith  Great  Britain. 


Digitized  by 


513  HISTORT  OF  CONOREKi.  514 

if  AioB.  1706.]  Treaty  vUh  Great  Britaisu  [H.  of  R. 


obtain  a  redress  of  grievances,  and  provide  for  the 
fntare  security  of  our  neatial  rights;  but  what 
redress^  or  security  does  the  issue  of  die  embassy 
jHDmise? 

OeDtleroen  had  gone  so  far  as  to  declare,  that 
an  attempt  to  examine  the  merits  of  the  Treaty 
was  rebelKoD,  was  treason  against  the  Coostitu- 
tion.  What  jostifies  tbeM  harvh  epithets?  Such 
assertions  coold  only  create  ill-will,  and  conld  not 
tend  to  the  investigation  of  troth.  Another  argu- 
ment of  the  same  nature  had  been  used.  It  was 
laid,  that  the  attempt  at  ezercisiojir  a  control  over 
the  Treaty-making  power  was  diso^nbrine  the 
Goremraent.  He  oeliered  the  contrary  wowd  be 
found  to  be  the  ease :  The  doctrine  advocated  by 
the  friends  to  the  motion,  only  goes  to  claim  a 
negative  voice  in  the  business  of  Treaty-making ; 
whereas  the  doctrine  of  its  opposers  claims  the 
exercise  of  a  power,  that  would  supersede  (he 
specific  antbonty  delegated  to  the  Legislature  in 
all  cases  whatever.  How  would  even  a  rejection 
of  the  Treaty  disoi^ni«e  the  Government  7  Sup- 
pose the  House  should  vote  the  Treaty  null,  and 
the  next  day  quietly  pass  a  land  bill ;  would  not 
the  bill  go  calmly  through  its  different  stages? 
There  is  no  foundation  for  the  imputation ;  it  is 
mere  clamor  and  noise,  vox  et  jyraterea  nihil. 
Checks  bare  been  exercised  before,  and  have  not 
produced  these  dreadful  consequences.  When  the 
House  attempted  lo  sosmnd  the  intercourse  be- 
tween this  country  and  Great  Britain,  they  were 
checked  by  the  Senate,  the  Treaty  was  the  onlj 
«Til  consequence  of  this.  The  use  of  cheeks  is 
destroyed  wben  the  doctrine  of  coalition  among 
the  different  branches  prevails.  Snch  coalescing 
does  not  render  the  Government  strong;  the 
streDijrth  of  such  a  Government  as  ours  is  in  the 
ewifideoce  of  the  people.  Then  let  each  branch 
make  a  manly  use  of  its  delegated  authority ;  they 
will  retain  that  confidence  and  secure  that  strength. 

He  did  not  believe,  however,  that  the  Ameri- 
can people  conld  be  enslaved  by  their  {govern- 
ment ;  they  were  too  well  convinced  of  the  effi- 
cacy of  the  system  of  checks  to  suffer  their  liber- 
ties to  be  filched  from  them  for  want  of  the  exer- 
cise of  them.  He  remarked,  the  House  had  not 
been  uAA  ret  how  the  exercise  of  discretion  in  the 
business  or  the  Treaty  was  to  destroy  the  Govern- 
meat.  Possibly  the  Treaty  with  Britain  is  to  give 
it  enei^,  and  if  it  be  defeated,  then  diaoi^niza- 
ttoa  was  to  ensue.  But  is  the  Government  of  the 
United  States  so  h>i(-  as  to  require  foreign  aid  fat 
its  support  ?  If  it  ia  totternag  thus  earlyj  it  may 
want,  ere  lon^,  new  n^oliations  and  newconees- 
sions  to  prop  it.  '  ■ 

This  would  be  a  dreadfbl  dilemma,  that  the 
Government  should  not  possess  efficacy  enough  in 
itself,  but  mast  lean  on  Great  Britain  for  support. 
This  would  be  9  great  reflection  on  the  Gfovem- 
ment,  and  the  conclusion  to  be  drawn  would  be, 
that  the  eonfideace  of  the  people  had  been  mis- 
placed. He  believed  the  Government  a  Govern- 
ment of  checks ;  that  it  was  not  intended  the  en- 
ergv  of  the  Ezeeative  was  to  be  increased  by  a 
eowitioQ  or  subordination  of  departments,  and 
propped  by  a  foreign  Pmrer. 


He  coDolnded  by  observing,  that  the  interpre- 
tation of  the  Treaty  clauses  of  the  Constitution, 
as  expounded  by  the  gentlemen,  would  lead  to  a 
de^tism  of  the  worst  kind.  And  if  they  were 
to  plunge  the  nation  headlong  into  the  eviis  that 
must  result  from  the  establishment  of  the  doc- 
trines contended  for  by  the  empty  sounds  of  war 
and  disorganization,  he  should  then  lament  the 
weakness — he  should  then,  and  not  till  then,  dis- 
trust the  discretion  of  the  House. 

Mr.  O.  said,  that  before  he  concluded  he  could 
not  help  remarking,  that  the  terms  of  war  uid  dls- 
iHWinization  had  been  oftm  a^ied  to  himself, 
and  others,  who  generally  assoeiated  vrith  him  in 
political  opinions ;  that  be  had  at  all  times  beheld 
those  groundless  calumnies  with  contempt;  that 
he  disdained  tbem,  and  had  never  condescended 
to  any  explanation.  He  remarked,  that  he  was 
not  in  the  habit  of  making  furofessions;  he  knew 
that  his  conduct  was  the  critericm  by  which  he 
ultimately  would,  and  ought  to  be,  judged }  and  to 
that,  with  pleasure,  he  made  his  appeal  for  his 
justification. 

Mr.  Sguqwiok  said,  that,  after  the  length  of 
time  which  had  been  consumed,  and  the  talents 
which  had  been  so  ably  exerted  in  the  discussion 
of  this  subject,  he  should  not  think  himself  author- 
ized to  cafl  the  attention  of  the  Committee  to  any 
observations  of  bia;  but.  that  he  considered  it  in 
principle,  and  m  its  conacqnences,as  the  most  im- 
portant question  which  bad  ever  been  debated  in 
this  House.  It  was  no  less  than  whether  this 
Hoose  should,  by  construction  and  im]>lieation,  ex- 
tend its  controlling  influence  to  subjects  which 
were  expressly,  and  he  thought  exclusively,  dele- 
gated by  the  people  to  another  department  of  the 
Government.  We  had  heretofore  been  warned 
emphatically  a^inst  seizing  on  povrer  by  con- 
struction and  irapKcatiott.  He  had  known  no 
instance  in  which  the  caution  that  warning  en- 
forced, deserved  more  attention  than  on  tiie  pve- 
sent  occasion. 

It  must,  he  said,  have  been  foreseen  bv  the  author 
of  the  motion,  that  it  would  uhimately  be  contested 
on  the  present  ground.  No  suflScient  reason  had 
been  given  as  an  object  fat  the  eall.  The  Tarioos 
reasons  which  hod  been  hinted  at  had  -hardly  beoi 
su^ested  before  they  were  respectivelr  aban-" 
doned.  It  would  be  remembered,  and  indeed  had 
been  avowed,  that  a  request,  snch  as  the  present 
was  in  nature  of  a  demand.  It  was  true,  if  we  had 
authority  on  the  subject  of  forming  Treaties,  we 
had  a  ngbt  to  all  the  nleans  of  exercising  an  m- 
telUgent  discretion  ;  and  the  demand,  of  course, 
was  well  founded.  But,  if  we  had  no  such  authori- 
ty, and  we  had  none,  nnless  it  could  be  discovered 
in  the  Constitution,  then  the  demand  bad  no  good 
foundation  on  which  it  conld  rest,  and  was,  in  his 
opinion,  an  attempt  at  seizing  on  poWer  by  usur- 
pation. 

He  was  perfectly  sensible  in  how  disagreeable 
an  attitnde  a  man  would  stand,  who  shoald  at- 
tempt to  limit  the  extent  of  power  claimed  by  an 
assembly  to  which  he  should  address  himself.  He 
had  some  of  the  most  powerfbl  inclinations  of  hn- 
ManaMtfe  toeontend  with.  HefetttiwIUlforae 
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of  the  infloeace  of  thii  principle,  as  it  would  afford 
the  cause  of  repulsion  and  resistance  to  the  argu- 
ments whieh  he  might  submit:  Bat  having  ftmned 
.  an  opinion,  perfectly  satisfactory  to  his  own  mind, 
tnm  the  best  light  which  honest  investigation 
could  procure,  he  thought  it  a  duty  he  owed  his 
country  and  posterity — a  duty  rendered  more  in- 
dispensable from  the  oblieations  which  were  upon 
him — to  obey  the  will  of  the  people  expressed  in 
the  Constitution  of  their  GoyemmeDt,  which  he 
'    had  swofn  to  support,  solemnly  to  declare  that 
,  opinion,  and  the  reasons  on  which  it  was  founded. 

He,  in  his  consciaice,  believed,  that  if  the  Con- 
stitution could  operate  the  benefits  its  original  in- 
stitution intended — that  if  the  Government  should 
be  rendered  adequate  to  the  protection  of  liberty, 
I  and  ihe  security  of  the  people,  it  must  be  by  keep- 

ing the  several  departments  distioet,  and  withm 
their  prescribed  limits.  Hence,  that  man  would 
give  as  good  evidence  of  R^mbhcaaism,  of  virtue, 
of  sincere  love  of  eountrjr,  who  should  defend  the 
Bzecutive  in  the  exercise  of  his  Constitutional 
riffhts,  as  the  man  who  should  contend  for  any 
otaet  department  of  Government.  If  either  should 
usurp  the  appropriate  powers  of  another,  anarchy, 
confusion,  or  despotism,  must  ensue :  the  functions 
of  the  usurping  power  would  not  be  legitimate, 
but  their  exercise  despotism.  If  the  power  of  con- 
trolling Treaties  was  not  id  the  House,  the  same 
miirit  which  mi^t  usurp  it  might  also  declare 
the  existence  of  the  House  perpetual,  and  fill  the 
,  vacancies  as  they  should  occur.    The  merits  of 

'  the  present  question,  it  seemed  to  be  agreed,  de- 
pended on  tois  rights  it  was  of  infinite  impor- 
tance, therefore,  to  decide  it  justly. 

It  would  be  taken  for  granted,  and  it  would  be 
conceded  on  all  hands,  that  we  were  to  resort  to 
the  Constitution,  to  know  the  extent  and  limits  of 
our  power,  and  if  we  found  not  there  a  clear  evi- 
dence of  its  existence,  we  ousht  to  abandon  the 
exercise.  It  was  certain  we  had  not  any  express 
delegation  to  make  or  to  control  the  public  will 
in  any  of  our  relations  with  foreign  nations.  On 
the  other  hand,  we  found  it  declared,  that  the 
Fbbsidbnt  should  have  power  to  make  Treaties 
by  and  with  the  advice  and  consent  of  the  Senate, 
provided  two-thirds  of  the  Senators  present  con- 
curred. Treaties,  to  attain  the  endti  for  which 
they  were  designed,  were,  from  their  nature,  su- 
preme laws ;  but  the  Constitution  had,  in  another 
place,  declared,  Treaties  made  under  the  authority 

the  United  States  should  be  supreme  laws. 
Qentlemen  had  said,  that  it  was  not  deelued  that 
Treaties  mtade  bv  the  Fbbsidbnt  and  Senate 
should  have  this  effect;  but  those  made  under  the 
authority  of  the  (Joited  States.  The  question 
I  then  recurred,  what  Treaties  were  made  under 

the  authority  of  the  United  States  ?  The  true 
abswer  undoubtedly  was,  Treaties  made  by  those 
to  whom  the  people,  by  their  Constitution,  had 
delegated  the  power.  The  Pbesident,  qualified 
as  had  been  mentioned,  hod  expressly,  and  none 
else  had  such  power.  If  we  were  to  rest  the  sub- 
ject here,  it  would  seem  to  follow  irresistibly,  and 
to  be  incapable  almost  of  higher  proof,  that  when- 
ever a  compact  was  foribed  by.  the  pBsawBHT 
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with  a  foreign  nation,  and  had  received  the  advice 
and  consent  the  Senate,  if  it  was  of  such  a  na- 
ture a&  to  be  properly  denominated  a  Treaty,  all 
its  stipulations  would  thereby,  and  from  that  mo- 
ment, become  "supreme  laws." 

ThAt  such  had  been  the  construction  from  the 
commencement  of  the  Gkivernment  to  the  pro- 
mulgation of  the  British  Treaty,  lie  believed 
womd  be  universally  admitted ;  and  but  for  that 
Treaty,  probably  never  would  have  been  denied. 
Did  this  afford  no  evidence  that  the  constructicHi 
was  a  just  one?  Was  the  subject  a  less  import- 
ant one,  its  decision  might  be  safely  trusted  on 
this  ground.  But  aJl-importaot,  as  it  was,  foi*  the 
purpose  of  further  investigation  it  might  be  use- 
ful to  consider  the  nature,  extent,  objects,  and 
effects  of  this  power. 

What  authority  was  then  delegated  under  m 
grant  of  power  to  form  Treaties?  Did  not  the 
term  Treaties  include  all  stipulations  betwem  in- 
dependent nations,  relative  to  subjects  in  which 
the  contracting  parties  have  a  mutual  or  common 
interest  1  If  it  liad  a  more  confined  or  limited 
sense,  it  became  those  who  contended  for  it,  to 
mark  the  limits  and  designate  the  boundaries.) 
Without  a  power  so  extensive,  much  of  the  bene- 
fit resulting  from  amicable  intercourse  between 
independent  nations  would  be  lust ;  and  disputes 
and  differences,  which  are  inevitable,  would  n^ve 
no  means  of  amicable  termination.  From  the 
obvious  utility,  and  indeed  the  absolute  necessity, 
that  such  a  power  should  be  exercised,  we  know 
of  no  civilized  nation,  either  ancient  or  modern, 
which  had  not  provided  the  oivans  of  negotiation 
to  the  extent,  substantially,  whidi  he  hid  men- 
tioned. The  power  indispensable  bad  always 
been  delegated,  thoughguanls  had  been  provided 
against  its  abuse  by  difierent  means. 

It  was  not  now  to  be  inquired,  whether  the 
power  of  treating  was  wisely  deposited,  although 
he  was  inclined  to  believe  it  could  not  be  m- 
trusted  to  safer  hands.  It  was  sufficient,  that 
those  who  had  the  right,  the  citizens  of  America, 
had  declared  their  will,  which  we  were  bound  to 
respect,  because  we  had  sworn  to  support  it,  and 
because  we  were  their  deputies. 

The  power  of  treating  between  independent 
nations  might  be  class^  under  the  following 
heads:  1.  To  compose  and  adjust  differences, 
whether  to  terminate  or  to  prevent  war.  2.  To 
form  contracts  for  mutual  security  or  defence;  or 
to  make  Treaties,  offensive  or  defensiTe.  3.  To 
regulate  an  inte»onise  for  mntnat  benefit,  or  to 
form  Treaties  of  c<Hnmerce.  IViUiont  the  first, 
war  and  contention  could  only  be  terminated  by 
the  destruction  of  one  of  the  parties ;  without  the 
second,  there  could  be  no  defence,  by  means  of 
union  and  concert,  ajniinst  superior  force  ^  aad 
without  the  last,  a  profitable  and  beneficial  inter- 
course could  not  be  arranged  on  terms  of  recipro- 
city. Hence,  then,  it  must  be  evident  to  every 
unprejudiced  mind,  that  by  a  grant  of  power  to 
moke  Treaties,  authority  was  given  to  bind  the 
nation  by  stipulations;  to  preserve  peace  or  ter- 
minate war ;  to  enter  into  alliances,  offensive  and 
defensive,  and  to  form  commercial  Treaties. 
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This  power,  he  held,  unlimited  by  the  Constitu- 
tion, and  he  held,  too,  that  in  its  nature,  to  the 
extent  he  had  mentioned,  it  was  iUinaitable.  Did 
a  serious  difference  exist  with  a  foreign  nation,  in 
determining  on  the  nature  and  extent  of  the  stip- 
ulations whieh  might  be  necessary  to  adjust  il, 
the  cause  of  injury,  national  rights  and  honor,  the 
evils  of  war,  and  all  circumstances  of  relation  be- 
tween the  two  eoimtties,  must  be  taken  into  ac- 
count. In  foimins  alliances,  the  threatened  pres- 
sure, your  own  andyour  enemy's  relative  strength, 
the  objects  of  acquisition  or  defence,  must  be 
considered.  And,  in  adjusting  an  equitable  inter- 
course for  commercial  purposes,  a  thousand  cir- 
Gutnstances  present  themselves  for  nice  calcula- 
tions. A  thousand  circumstances  of  foreign  rela- 
tions woald  occur  in  the  historjr  of  erery  country, 
under  which  nothing  short  of  unlimited  powers 
of  negotiation  would  be  adequate  to  a  prevention 
of  enormous,  perhaps  ruinous  evils. 

But  it  might  be  objected,  that  a  power  so  en(»^ 
inous,  and  comprehending  such  essential  interests, 
might  be  abused^  and  thence  asked,  where  it  the 
remedy  1  To  this  he  answered,  that  a  national 
association  required^  for  the  great  purpose  of  pre- 
servation, an  unlimited  confidence  on  many  sub- 
jects. Hence,  not  only  this,  but  perhaps  ever^ 
other  national  Government,  had  delegated  to  it 
an  unlimited  control  over  the  persons  and  proper- 
ty of  the  nation. 

It.  might,  by  the  express  power  given  to  it  of 
raisiDg  armies,  convert  every  citizen  into  a  sol- 
dier, and,  by  a  single  assessmeat  of  a  tax,  it  might 
command  the  use  of  all  the  property  in  the  country. 

The  power  to  raise  armies  and  taxes  was  lim- 
ited in  Its  exercise  by  nothing  but  the  discretion 
of  the  Legislature,  under  the  direction  of  its  pru- 
dence, wiMom,  and  virtue.  Was  there  no  secu- 
rity against  a  wanton  abase  of  thesb  enormous 
powers  1  Yes,  it  was  to  be  hoped  that  the  peo- 
plCj  in  electing  the  members  of  this  House,  and 
the  States  in  choosing  those  the  other,  would 
not  select  characters,  who^  regardless  of  the  pub- 
lie  good,  would  wantonly  impt>se  on  their  consti- 
tuents unnecessary  burdens.  It  would  be  an  addi- 
tional security,  toat  the  interests  of  the  rulers 
were  iuseparably  connected  with  those  of  the 
people}  that  they  could  impose  no  burdens  in 
which  themselves  did  not  equally  participate. 
But,  should  all  these  guards  be  insufficient,  was 
there  no  dependance  to  be  placed  in  the  Prebi- 
nENT? — the  man  elected  by  a  refined  process, 
preeminent  ia  &me  and  virtue,  as  in  rank  t  Was 
there  no  security  in  the  watchful  guardianship  of 
such  a  character?  Responsible  by  ev«y thing 
dtfatand  valuable  toman— bis  reputation,  his  own 
and  his  fellow-citizens*  happiness — was  there  no 
well-founded  reliance  .on  all  these  considerations, 
for  security  against  oppression  7  If  not,  we  had 
not  the  requisite  materials  by  which  to  adminis- 
ter a  Republican  Qovernment,  and  the  project 
might  be  abaudoned.  After  all,  however,  should 
the  unlimited  powers  he  had  mentioned  (and  iinoh 
powers  must  always  be  unlimited)  be  wantonly 
abused,  was  there  no  remedy?  Yes,  in  the  good 
sense  uid  manly  indepeodeiU  sjiirat  of  the  people. 
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If  intolerable  burdens  were  wantonly  imposed; 
if  necessary  to  defeat  the  oppression,  oppositiod 
and  insurrection  would  not  only  be  authorized, 
but  become  a  duty.  And  if  any  man  could  hon- 
estly  lay  his  hand  on  lus  heart,  and  in  sineaity 
declare,  that -a  compliance  with  any  existing 
Treaty  was  worth  more  than  our  Government, 
our  Constitution,  our  Union,  and  the  liberty  pro- 
tected by  them  ;  to  that  man  he  was  ready  to  de- 
clare, that  opposition  had  become  a  duty.  But,  in 
every  instance  of  opposition,  whether  in  defeat  of 
a  Legislative  act,  or  of  a  Treaty,  the  right  of  re- 
sistance resulted  not  from  the  Constitution  itself, 
for  it  had  declared  no  such  right;  no  Constitu- 
tion could  declare  it.  It  existeuin  original  prin- 
ciples, and  never  coold  be  exercised  Imt  by  re- 
sorting to  them. 

Gentlemen  had  spoken  of  the  subject  as  if  the 
members  of  this  House  were  the  only  Represen- 
tatives of  the  peoide,  as  their  only  protectors 
against  the  usurpatioiks  and  oppressum  of  the 
other  departments  of  the  Government.  Who 
then,  he  asked,  were  the  Senators?  Were  they 
unfeeling  tyrants,  whose  interests  were  separate 
from  and  opposed  to  those  of  the  people  ?  No. 
Did  they  possess  hereditary  powers  and  honors  1 
No.  Who,  as  contemplated  by  the  Coustitntioii, 
were  they  1  The  most  enlightened  and  the  most 
virtuous  of  our  citizens.  What  was  the  source 
from  whence  they  derived  their  elevation  1  From 
the  confidence  of  the  people,  and  the  free  choice 
of  their  electors.  Who  .were  those  electors  ?  Not 
an  ignorant  herd,  who  could  be  cajoled,  flattered, 
and -deceived — not  even  the  body  of  enlightened 
American  citizens ;  but  their  legislators,  men  to 
whom  the  real  cbaractersof  the  candidates  would 
be  known.  They  did  not^  posMss  their  seats  in 
consequence  of  influence'  obuined  by  cajoUng 
and  deceit,  poetised  in  obscure  comers,  where 
the  means  m  detection  were  dfficult  if  not  im- 
practicable ;  but  they  were  selected  from  the  most 
conspicuous  theatres,  where  their  characters  could 
be  viewed  under  every  aspect,  and  by  those  most 
capable  of  distinguishing  the  true  from  the  false. 
For  what  purposes  were  they  elected  t  To  re- 
present the  most  essential  interests  of  their  coun- 
try ;  as  the  guardians  of  the  sovereignty  of  the 
Slates,  the  happiness  of  the  people,  and  their  lib- 
erties. Who,  as  contemplated  by  the  Constitu- 
tution,  was  the  Presiobnt  ?  The  man  elected, 
by  means  intended  to  exclude  the  operation  of 
faction  and  ambition,  as  the  one  best  entittod  to 
public  confidence  tuid  esteem.  And  was  no  etm- 
fidence  to  be  reposed  in  such  characters,  thus 
elected?  Might  it  not,  to  say  no  mrare,  be  at 
least  doubtful  whether  the  treating  power  might 
not  be  as  saiely  intrusted  in  such  hands  exclu- 
sively, as  with  the  participation  and  under  the 
control  of  the  more  numerous  branch  of  the  Le- 
gislature, elected  in  small  districts,  assailed  by  ' 
party  and  factttm,  and  exposed  to  foreign  in- 
fluence and  intrigue  1  Whatever  merits  this,  as 
an  original  question,  might  possess,  the  people  bad 
decided  their  will.  To  the  Pbesident  and  Sen- 
ate they  had  given  powers  to  make  Treatieajtfaey 
IumI  given  no  such  powers  to  the  Howe. 
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It  was  DOt,  in  his  opinion,  projjerjwhen  investi- 
gating the  Constitutional  education  of  the  extent 
of  a  particular  power,  and  in  what  hands  it  was 
deposited,  to  divert  the  attention  to  a  possiMe 
abuse  of  that  power.  Should  it  becomfl  a  qnes- 
tioQ  whether  Congress  was  by  the  Constitution 
anthorized  to  raise  armies,  and  the  extent  to 
which  the  {lower  might  be  exercised,  it  would  be 
unfair  and  improper  to  divert  the  attention  from 
the  iaquirr  of  what  was  tbe  truth,  to  the  abuses 
which  mi^ht  resntt  from  the  exercise  of  the 
pow«.  To  state  that  if  such  power  existed,  every 
citicen  might,  by  the  wanton  abuse  of  it,  be  de- 
graded from  bis  rankj  and  sufaiiected  to  tbe  despo- 
tism of  military  discipline:  To  show  that  armies 
might  be  employed  as  the  instruments  of  destroy- 
ine  liberty:  To  picture  your  country  as  strewed 
with  human  carcases,  and  stained  with  human 
blood  by  their  means.  What  would  this  be  but 
to  substitute  prejudices  instead  of  arguments? 
Still,  however,  it  woald  remain  true,  that  there 
■honld  be  some  means  of  calling  forth  the  whole 
force  of  the  commanity  for  its  security  and  de- 
fence. It  woald  still  remain  true,  thai  the  power 
<Mr  Congress  to  raise  armies  was  only  limited  by 
its  discretion,  under  tbe  direction  of  wisdom  and 
patriotism.  The  same  obserrations,  changing 
their  relations,  might  with  equal  justness  be  ap- 
{died  to  the  Treaty-making  power.  To  be,  and 
to  contiaae  a  nation,  required,  on  these  subjects, 
milimited  confidence  in  the  delegation  of  the  ne- 
cessary powers.  Tbe  people  had  granted  them, 
and  provided  against  their  abuse  such  guards  as 
their  wisdom  dictated. 

The  gentleman  from  Virginia  [Mr.  MAnisoN] 
had  stated  five  different  constructions  which  pos- 
nbly  might  be  given  to  the  Constitution  on  this 
sobiect.  Three  of  which,  and  for  none  of  them 
to  Mr.  S.*B  knowledge  bad  any  man  ever  extend- 
ed, the  gentleman  had  proved  to  be  unfounded. 
The  fourth,  that  which  he  had  given  to  the  Con- 
stitution, if  admitted,  and  it  sboirid  be  abnsed, 
mi^t  produce  mischievous  effects.  Was  not  this 
true  of^ ill  the  ffreat  and  essential  powers  of  Oo- 
Terament  1  If  tbe  controlling  influence  of  this 
House  was  added,  would  the  power  be  less?  And 
if,  under  these  circamstanee^  abnsed,  would  the 
injury  be  more  tolerable  ?  In  sbprt,  was  not  this 
a  kind  of  argument  infinitely  more  tending  to  the 
production  of  {nejiidice,  than  b)  the  diseorery  of 
truth  ? 

Tbe  gentleman  has  really  given  no  decisive 
opinion  what  was  the  true  oonstroetion.  He  had, 
however,  seemed  to  ineline  to  a  belief  that  to  tbe 
stipalations  of  a  Treatf  relative  to  any  subject 
committed  to  the  control  of  the  Legiatature,  to 
give  them  validity,  Legislative  eo-operation  was 
necessary.  Of  consequence,  if  this  was  withheld, 
the  operation  of  the  Treaty  would  be  defeated. 
That  it  was  at  tbe  will, and  within  the  discretion, 
of  the  Legiriature,  to  withhold  such  co-operation, 
and  of  course  the  House  mwht  eontool  and  defeat 
the  solenm  engagements  of  the  FtssniBirF  and 
Senate. 

Tbe  gentleman  who  tiad  suggested  this  opinion 
was  wdl  ktuma  to  tbe  CommitMe,  Md  through- 
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oat  America.  Mr.  8.  conld  not  but  observe  that 
it  was  perfectly  unaccountable  to  hi»  mtnd,  that 
that  gentleman  had  yet  to  form  an  opinion  to 
whom  was  delegated  that  power,  the  nature,  ex- 
tent, and  effects  of  which  he  had  so  strongly  and 
perspicuously  detailed.  The  capacity  of  that  gen- 
tleman's mind,  long  exercised  on  political  sub- 
jects; his  known  caution  and  prudence,  would 
authorize  a  request  that  he  or  his  friends  woold 
explain  how  it  was  possible,  if  such  as  he  states 
shimld  have  been  the  intention  of  those  who  fram- 
ed the  Constitulion,  that  the  true  meaning  should 
not  have  been  expressed  in  the  instrument  1  That 
when  the  gentleman  went  from  the  Assembly 
which  framed  the  Constitution,  immediately  af- 
terwards, to  one  of  those  which  ratified  it,  he 
should  have  admitted  an  opposite  construction  ? 
As  Mr.  8.  would  undertake,  by  and  by,  to  prove 
that,  in  the  Convention  of  Virginia,  he  did  admit 
tbe  very  construction  for  which  we  noweontended. 
He  would  take  the  liberty  further  to  inquire^  bow 
it  happened,  that,  if  such  was  really  the  mten- 
tioB  of  the  instrument,  that  such  was 'the  mean- 
ing of  the  people,  no  man  had  heard  of  it  until  the 
discovery  was  produced  by  the  British  Treaty  ? 
Strange  national  intention,  unknown  for  yearsi  to 
every  individual ! 

As  the  gentleman  had  been  pleased  to  dwell  on 
the  idea  of  a  co-operation  between  the  powers  of 
the  Qovernment.  he  would  take  the  liberty  to 
state,  what  had  been  ably  explained  by  other  gen- 
tlemen, that  the  power  of  making  Treaties  was 
wholly  different  from  that  of  making  ordinary 
lawfi;  originating  from  different  motives;  pro- 
ducing different  effects,  and  operating  to  a  differ- 
ent extent.  In  all  those  particulars,  the  difference 
had  been  perfectly  nnderstood.  For  instance,  the 
ordinary  legal  protection  of  property,  and  the  pun- 
ishment of  Its  violation,  could  never  be  extended 
beyond  your  own  jurisdiction;  but,  by  Treaty, 
the  same  protection  eouM  be  extended  within 
the  jurisdiction  of  a  foreign  Qoverameot.  Yon 
confd  not  legislate  an  adjustment  of  disputes,  nor 
a  peace  with  another  country ;  but,  by  Treaty, 
both  mi^l  be  eflfected.  Yotn*  tews,  m  no  in- 
stance, could  operate  except  in  your  own  jnrie- 
diction,  and  on  your  own  citizens.  By  Treaty, 
an  operation  was  given  to  stipulations  within  the 
jurisdiction  of  both  the  contracting  parties. 

It  had  been  said  that  Treaties  could  not  ope- 
rate on  those  subjects  which  were  consigned  to 
Legislative  cootrol.  If  this  be  true,  said  he,  how 
impotent  in  this  respect  is  the  power  of  tbe  Qo- 
vernment! What,  then,  permit  me  to  inauire, 
can  the  power  of  treating  effect  1  I  will  tell  yon 
what  it  cannot  do ;  it  can  make  no  alliances,  be- 
cause any  stipulations  for  offimsiv^  or  d^ensire 
operations,  will  infringe  on  the  Legislative  power 
of  declaring  war,  laying  taxes,  or  raising  armla. 
or  all  of  ihem.  No  Treaty  of  Peace  can  probaUy 
be  made,  which  will  not  either  ascertain  bonnda- 
ries,  sti|Ritate  privileges  to  aliens,  the  payment  t€ 
money,  or  a  cession  of  a  territoiy,  and  certainly 
no  Treaty  of  Commerce  can  be  made. 

Was  it  not  strange,  that,  to  this  late  hoar,  it 
abooM  have  been  d&kyed,  and  that  non^  «tt  « 
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OQce,  it  should  have  been  discovered,  that  no 
power  was  delected  to  any  penoo  lo  regulate 
oDr  foreign  relations?  That,  although  a  power 
was  granted  to  the  Prbsidght  and  Senate  to  form 
Treatiesi,  that  yet'  there  were  such  reservations 
itkd  refltrietioDS,  that  there  remained  nothing  on 
which  this  power  coold  operate?  Orwasit  true, 
that  this  power  was  competent  to  treat  with  every 
Goveroment  on  earth  bat  that  of  Great  Britain  ? 
Migbf  he  not  be  permitted  further  to  inquire,  if 
this  Treaty  had  been  f(H-mcd  with  any  other  Pow- 
er, with  the  precise  stipulations  it  now  contained, 
whether  there  ever  would  have  existed  this  doubt 
of  constitutionality  ? 

We  had.  he  said,  entered  into  Treaties  of  Com- 
merce with  many  itations ;  we  had  formed  an  al- 
liance, and  entered  into  a  guarantee  with  France: 
we  had  given  Consular  power,  including  judicial 
authority  to  the  cUizens  of  that  Country,  within 
our  own  jurisdietion ;  we  had  defined  piracies, 
and  provided  for  their  punishment ;  we  had  re- 
moved the  duabiJicies  of  alienage ;  we  had  grant- 
ed subsidies,  and  ceded  territory*  All  this,  and 
much  more,  we  had  done,  while  the  powers  of  the 
Government  remained  unquestioned,  and  none 
even  thought  that  they  required  Legislative  co- 
operation. Treaties,  such  as  those,  could,  with- 
out opposition,  and  by  unanimous  consent,  be  ra- 
tified, and  considered  by  force  of  such  ratification, 
as  supreme  laws ;  but  similar  stipulations  with 
Great  Britain  were  clearly  perceived  to  be  un- 
constitutional, apd  Presiobnt,  Envoy,  and  Se- 
nate, were  denounced  for  their  respective  agency, 
as  infractors  of  the  Constitution. 

The  objection,  which  he  had  just  answered, 
had  been  brought  forward  by  a  gentleman  from 
PeiiDsylvania,  [Mr.  Galla'Fin,]  with  another 
nearly  allied  to  it,  if  not  resting  on  precisely  the 
flame  foundation :  that  whatever'  stipulation  in  a 
Treaty  required  Legislative  provision,  or  regaled 
a  law,  did  not  become  a  supreme  law  until  it  had 
received  Legislative  sanction.  There  was  no  li- 
mitation expressed  in  the  Constitution  on  which  to 
found  either  of  those  objections.  If  we  claimed 
the  power  which  the  objections  imported,  the 
claim  must  rest  on  construction  and  implication 
alone.  Indeed,  the  whole  reasoDiDg  of  all  the 
gentlemen  seemed  to  him  to  be  capable  of  being 
expressed  in  a  few  words:  The  Pbesiobnt  and 
Senate,  in  the  sole  and  uncoDtroIled  exercise  of  the 
Treaty-making  power,  may  sacrifice  the  most 
important  interests  of  the  people.  The  House  of 
Representatives  is  more  worthy  the  public  confi- 
dence }  and,  dierefore,  by  our  influence,  we  will 
^vent  the  abuse  of  power. 

The  gentleman,  to  prove  his  position,  stated, 
that  the  power  of  treating  In  Great  Britain  and 
the  UnitedStates  is  precisely  the  same.  He  then 
read  a  passage  from  Judge  Blackslone,  "that  the 
sovereign  power  of  treating  with  foreign  nations 
was  vestea  in  the  person  of  the  King,  and  that 
any  contract  he  engaged  in,  no  power  in  the  King- 
dom could  delay,  resist,  or  annul."  At  the  same 
time,  he  said,  that  certain  Treaties,  such  as  those 
of  subsidy  and  commerce,  were  not  binding  until 
ratified  by  Parliament.  Now,  both  these  could 
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not  be  true ;  for  it  was  no  less  than  a  direct  con- 
tradiction in  terms,  to  say,  that  there  was  no 
power  in  the  nation  which  could  delays  resist,  or 
annul  the  contracts  of  the  King^  and  at  the  same 
time  to  say,  there  was  a  power  in  the  nation,  the 
Parliament,  which  could  delay,  resist,  and  annul 
those  contracts.  Both  the  assertions  could  not 
be  true.  He  was  willing,  however,  to  allow  that 
the  Treaties  which  the  gentleman  had  mentioned, 
were  not  the  supreme  laws  of  that  country,  until 
approved  by  the  Legislature.  He  had  already 
said,  that  different  countries  had  provided  differ- 
ent guards  against  the  abuse  of  this  power.  But 
why  attempt  to  divert  our  attention  from  a  con- 
struction of  our  own  Constitution,  to  the  vague, 
uncertain  ctutoras  end  practices  of  other  conn- 
tries?  Why  compare  the  President  and  Senate 
to  the  King  of  Great  Britain  ?  In  what  was  there 
a  resemblance  ?  In  nothing.  Why,  then,  perplex 
the  subiect  by  the  introduction  of  irrelative  mat- 
ter ?  Was  there  perceived  an  interest  in  a  diver- 
sion from  the  only  legitimate  source  of  informar 
tion,  the  declared  win  of  the  people  ?  If  we  found 
not  there  the  power  we  claimed,  we  could  exer- 
cise it  only  by  usurpation. 

Why  did  not  gentleman  extend  their,  reasouing 
further  ?  Where,  in  point  of  principle,  was  the  dii- 
ference  between  restraining  and  controlling  the 
Legislative  power  ?  The  injury  may  be  as  great 
in  the  one  instance  as  in  the  other;  nor  is  Uiere 
any  more  foundation  for  denying  to  the  Pbesi- 
OENT  and  Senate  the  power  in  the  onr  case  than 
in  the  other,  from  any  words  or  expressions  in  the 
Constitution. 

If  the  gentlemen  are  right  in  their  construction, 
if  this  was  the  understanding  of  the  people  at  the 
time  they  deliberated  on  and  ratified  the  Consti- 
tution, the  power  of  the  pRsaiiiENT  and  Senate 
of  making  Treaties,  which  then  created  the  most 
serious  deliberation  and  alarming  apprehensions, 
was  the  most  innocent  thing  in  nature.  It  could 
bind  the  essential  interests  of  the  nation  in  no- 
thing. Coutd  any  man  reallv  believe  that  the 
agitation  which  a  discussion  of  this  subject  occa- 
sioned, more,  perhaps,  than  any  other  in  the  Con- 
stitution, could  have  for  its  object  onlv  the  power 
of  the  President  and  Senate,  in  which  two-thirds 
of  the  latter  must  concur,  to  digest  schemes  of 
Treaties  to  be  laid  before  the  Legislature  for  its 
approbation  ? 

The  gentleman  from  New  York  [Mr.  Havens] 
and  the  gentleman  from  Virginia  [Mr.  Gilbs] 
had  asserted  the  power  of  the  L^idature  to  re- 
peal Treaties;  wneneyer  the  wisdom  of  Congress 
should  eonenr  in  opinion  with  those  ^entlAnoi, 
we  should  dien  cease  to  ctHitend  respecting  the 
constructiDn  of  the  Constitution  on  this  subject. 
For  whenever  oar  nation  should,  in  defiance  oi 
every  principle  of  morality  and  common  honesty, 
by  its  practice,  establish  its  right  to  prostrate  na- 
tional honor,  by  sporting  with  the  public  faith,  no 
nation  would  submit  to  be  contaminated  by  a 
connexion  with  one  which  avowed  the  right  of 
violating  its  faith  by  the  infraction  of  solemn 
Treaties. 

On  all  subjects  of  this  sort,  the  real  inquiry  vras 
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and  ought  to  be,  what  was  the  mteutioii  of  the 
parties  to  this  instrument  t  Hence  a  brief  view 
of  some  interesting  occurrences,  which  took  [dace 
at  the  adoption  of  the  GoTeroment,  would  not  be 
impertinent,  but  might  be  useful. 

A  cotemporaneous  exposition  of  any  instru- 
ment and  especially  by  those  who  were  agents  in 
its  fabrication,  had  been  allowed,  and  vras,  in  fact, 
among  the  best  guides  to  finding  its  true  meaning. 
Qeatlemen  who  had  been  members  of  the  Cou- 
Toition,  and  unfriendly  to  the  Constitution,  with 
an  intention  of  preventing  its  adoptim,  had  stated 
to  their  constituents  that  the  power  of  making 
Treaties,  as  confided  to  the  Pbbsident  and  Se- 
natCj  was  as  extensive  as  was  now  contended  for. 
Their  .intention  could  hare  been  no  other  than  td 
alarm  the  people  witb  the  dangerous  extent,  and 
what  would  be  the  pernicious  exercise  of  this 
power.   If  this  charge  was  unjust  and  groundless, 
what  would  have  been  the  conduct  of  the  friends 
of  that  instrument?    They  would  have  proved 
the  charge  to  hare  been  malicious  and  ill-founded. 
They  would  have  shown  that  the  Constitution 
was  not  liable  to  such  an  ol^ectton ;  that  it  could 
bear  no  such  coostraclion.   They  would,  in  the 
kmruage  of  norel  discovery,  hare  said,  that  every 
subject  of  legi|dation  was  an  exception  from  the 
power  of  muting  Treaties  j  and  thus  they  would 
nare  proved  to  the  world,  that  the  sages  of  our 
eoUQtry  had  derised  and  offered  to  their  enlight- 
ened countrymen  a  scheme  of  Grovernment,  des- 
titute, by  an  express  delwatipn,  of  the  essential 
attribute  of  adjusting  differences  with  other  na- 
tions, and  of  agreeing  with  them  on  the  terms  of 
amicable  intercourse.  But  they  did  no  such  thing ; 
they  admitted  the  power,  proved  the  necessity  of 
it,  and  contended  that  it  would  be  safe  in  practice. 
Let  me  here,  said  he,  appeal  to  any  unprejudiced 
man,  if  he  can  possibly  believe  that  the  enemies 
of  the  Constitution  eoiild  hare  made  the  charge 
against  it,  and  that  its  friends  would  have  admrt- 
ted  the  trath  of  it,  on  the  hypothesis  that  it  was 
tmfoonded  and  false  t  They  certainly  knew  what 
they  had  so  recently  intended,  and  having  opposite 
objects  in  view,  which  excited  their  strongest 
wishes,  it  was  impossible  they  should  agree  in 
imposii^  on  the  people  a  false  and  unwarrantable 
construction.   So  far  he  had  extended  his  reflec- 
tions as  resulting  from  the  conduct  of  those  who 
formed  the  Constitution;  a  conduct  from  which, 
he  flattered  himself,  there  flowed  demonstration 
that*the  power  of  making  Treaties  was  as  exten- 
lire  as  was  that  which  was  now  contended  for. 
This  being  the  concurrepce  of  men  who  could 
not  hare  united  to  deceive,  witb  regard  to  which 
it  was  impossible  tber  should  be  mistaken,  formed 
a  guide  for  our  opinion,  which  could  cot  mislead, 
which  no  degree  of  stupidity  could  mistake,  nor 
the  most  ingenious  sophistry  successfully  mis- 
represent. 

so  much  he  had  thought  proper  to  say,  as  re-  ' 
speeted  the  construction  given  to  this  part  of  the 
instrument  by  those  who  formed,  who  could  not  ' 
mistake,  and  who  were  under  no  temptation  to  ' 
misrepresent  it.   It  might  be  necessary,  in  the 
next  plaea,  to  Inquire  under  what  opinions  it  was  |  ] 
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!  adopted ;  and  if  we  perceived  a  correspondence 
-  of  construction  between  those  who  formed  and 
!  those  who  received  and  approved,  we  might  then 
!  surely  derive  alt  reasonable  satisfaction  that  we 
had  discovered  the  truth.   Here  he  believed  that 
■  it  might  be  asserted,  without  any  danger  of  con- 
tradiction, that  in  the  State  Conventions  it  was, 
,  on  one  hand,  affirmed  that  the  Pbesiobnt  and 
Senate  would,  by  the  Constitutum,  hare  power  to 
form  Treaties  on  any  subject  in  which  the  Uni- 
ted States  and  a  foreign  nation  had  a  common 
interest;  and  that  Treaties  so  formed,  without 
any  other  aid  or  circumstance  whatever,  would 
thereby  become  the  supreme  law  of  the  land ;  and 
that  the  exercise  of  tbis  power  was  not  so  guarded 
as  to  render  it  safe  to  the  public  interests.   On  the 
other  hand,  it  was  admitted  that  such  was  the 
extent  of  the  power,  and  it  was  attempted,  at  least, 
to  be  proved  that  it  was  so  guarded  that  danger 
could  not  reasonably  be  apprehended  from  its  ex- 
ercise.  It  would  be  too  tedious,  and  well  might  be 
thought  unnecessary,  to  consult  all  the  matuials 
which  might  be  within  our  reach  on  this  subject; 
but  he  dared  to  appeal  to  the  recollection  of  every 

f gentleman  who  was  in  a  situation  to  know  the 
acts,  for  the  correctness  of  the  statement  which 
he  had  made ;  and  he  would  read  some  few  ex- 
tracts from  the  debates  of  the  Conv^tion  of  Vir- 

?:inia,  which  would  probably  be,  on  this  oceasicn, 
01  many  reasons,  admitted  as  the  best  authority ; 
and  [tarticularly,  because  the  subject  there  was 
examined  by  eminent  talents,  and  ey  minute  and 
scrupulous  investigation. 

Mr.  Sedgwick  read  the  following  passages  from 
the  third  volume  of  the  "  Debates  and  Proceedings 
of  the  Convention  of  Virginia."   From  the 
of  Mr.  George  Mason,  who  was  as  well  a  member 
of  the  Federal  Convention,  as  of  that  of  Virginia : 

"  That  he  thought  this  a  most  dangerous  clsase.  By 
the  Confederation,  nine  States  were  taecesauy  to  concur 
in  B  Treaty :  this  secured  jtutice  and  moderation.  His 
principal  fear,  howevet,  was  not  Aat  five,  bat  seven 
States,  a  bare  majority,  would  make  Treaties  to  tnnd 
the  Vnkm." 

He  then  read  the  reply  of  Mr.  George  Nicholas 
to  Mr.  Mason : 

"  That  the  approbation  of  the  PreMdent,  who  had  no 
local  views,  being  elected  by  no  particular  8ute,but  Ae 
people  at  large,  was  an  additional  secori^." 

Mr.  S.  said,  that  if  it  was  true,  as  now  contend- 
ed for,  that  this  House  was  intended  to  have  a 
check  on  the  principles  wjiich  had  been  mentioned, 
and  which,  he  had  already  shown,  would  extend 
to  some  of  the  stipulations  of  every  Treaty  which 
could  be  formed,  it  was  utterly  imirossible  it  should 
not  have  been  mentioned  and  relied  on.  « 
From  a  speech  of  Mr.  Madison  he  read : 
"That  he  theu^t  it  astoniriibig  that  gentlemen 
should  thuik  that  a  Treaty  could  be  got  wUh  surprise, 
or  that  foreign  nations  dioald  be  wlicitou  to  get  a 
Treaty  ratified  by  the  Senators  of  a  few  States;  Aat 
shooid  the  President  summon  only  a  km  States,  he 
woidd,  for  so  atnxoous  a  thing,  be  impeached." 

From  the  speech  of  another  memberj  Mr. 
Henry : 
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"  Thit  if  two-tlurds  of  a  quorum  would  ba  cmpow^ 
■ced  to  make  a  Tiea^,  they  might  relinquiah  and  alien- 
at«  territorial  rigbta,  and  our  moat  valu^le  commercial 
advantage*.  In  riiort,  ahonld  anything  be  left  it  would 
be  because  the  President  and  Senators  were  pleased  to 
admit  it" 

[How,  Mr.  S.  asked,  could  this  be  true,  if  the 
doctriDe  now  laid  down,  in  support  of  this  motion, 
■was  well  founded  ?] 

"  The  power  of  making  Treaties,  lU  gaaided  as  it  is, 
extended  Airther  than  it  did  in  any  country  in  the 
world.  Treaties  were  to  haTe  more  force  here  than  in 
any  part  of  Christendom." 

From  Mr.  Madiboii's  speech  he  read: 
"  Are  not  Treaties  the  law  of  the  land  m  Engludl 
t  will  refer  you  to  a  book  which  is  in  ereiy  nan's  hand, 
•Bladutone's  Commentaries;*  H  wilt  infonn  you,  that 
Treaties  made  by  the  King  arc  to  be  the  supreme  law 
of  the  land ;  if  they  are  to  have  any  efficacy  they  must 
be  the  htwof  Aeland.   Thsjare  soin  ereiy  conntiy." 

From  Governor  Randolph : 

"  It  is  said,  there  is  no  limitation  of  Treatiea.  I  defy 
the  wisdom  of  that  gentleman  to  show  how  they  ought 
tobeHmtted." 

From  Mr.  George  Nicholas : 

*■  Have  we  net  sean,  in  Aniraiea,  how  Treaties  are 
vidated,  though  ate  in  bD  ooontriee  eouidend  as 
the  eniseme  law  of  the  land  1" 

That  Mr.  Mason,  speaking  of  this  power,  had 
said: 

*<  It  is  true  it  Is  one  of  die  greatest  arts  of  njToreignfrf , 
and  therefore  ought  to  be  most  strongly  guarded. 
oeasion  of  inch  power,  without  rach  che^  and  guards, 
cannot  be  justified ;  yet  I  acknowledge  such  a  power 
most  rest  somewhere:  It  is  so  in  all  Oovemments.  If, 
in  the  course  of  an  unBUocessfol  war,  we  should  be  com- 
pelled to  give  up  part  of  our  territories  or  undergo  sub- 
jugation, if  the  Oeneial  GoTemment  could  not  make  a 
Treaty  to  give  up  sudi  a  part,  for  the  preeervatk>n  of 
the  residue,  the  Government  itself^  and  consequently  the 
r^tsoftbe  people  must  fiiU.  Sudi  a  power  must,  there- 
fore, rest  somewhere.  For  my  own  part,  I  never  heard 
it  denied  that  such  a  power  must  be  vested  in  the  Go- 
vernment. Our  complaint  is,  that  it  is  not  sufScientfy 
guarded,  and  that  it  requires  much  more  solemnity  and 
caution  than  are  delineated  in  that  system." 

[Strange,  Mr.  S.  nid,  that  this  gentleman  did 
not  discover,  or  was  not  told,  that  Treaties  before 
they  should  become  lawi^  mntt  receive  LegisUtive 

sanction.] 

"  There  are  other  things  whidi  the  King  [meanii^; 
the  King  of  Great  Britain]  cannot  do,  which  may  be 
done  by  the  President  and  8enate-in  this  case.  Could 
the  Kmg,  by  his  jmiogatiTe,  enable  foreign  sut^ects  to 
purchase  lands,  and  b^ve  an  hereditary,  indefeasible 
title  1  WiU  any  gentleman  say  that  they  [the  Presi- 
dent and  Senate]  may  not  make  a  Treafy,  wharet^  the 
subjects  of  France,  England,  and  other  Powers,  may 
buy  what  lands  they  please  in  this  country  t"  "  The 
President  and  Senate  can  make  any  Treaty  whatso- 
ever. We  wish  not  to  refuse,  but  to  guard  this  power, 
as  it  is  done  in  England."  "  We  wish  an  expbdt  de- 
claration in  that  paper,  that  the  power  which  can  make 
other  Treaties,  cannot,  without  the  consent  of  the  na- 
tional Parliament,  the  national  Legislature,  dismember 
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the  ennae.  The  Sraate  akme  ou^t  not  to  have  this 
power." 

From  the  speech  of  Mr.  Corbin,  who  was  in 
favor  of  the  Coostitution : 

"  If  there  be  any  sound  part  in  the  Constitutbn  it  is 
this  clause.  The  Representatives  are  excluded  from 
mterpomng  in  making  Treaties,  because  large  popular 
asasmbUes  are  very  impnroer  to  transact  such  bunness, 
from  the  impossibility  of^  their  acting  with  sufficient 
secrecy,  despatch,  and  decision,  which  can  only  be  found 
in  small  bodies;  and  because  such  numerous  bodies 
are  always  subject  to  fiction  and  par^  snimonttes. 
That  it  would  be  dangerous  to  give  this  power  to  the 
President  alone,  as  the  concession  of  such  a  power  to 
me  individual  is  repugnant  to  Republican  prindplea. 
It  is  theiefine  given  to  the  Prerident  and  Senate  (who 
represent  the  States  in  dieir  individual  capacities)  oon- 
HMntly.  Li  this  it  diflbrs  from  every  Government  we 
know.  It  steers  >ridi  admirable  dexterity  between  die 
two  extremes,  neither  leaving  it  to  the  Exeentive,  as  in 
most  other  Govenunents,  nor  to  the  LegtsUtiva,  which 
would  too  much  retard  such  negotiations." 

That  another  member  of  the  Convention,  (Mr. 
Henry,)  aAer  contending  that  the  (institution 
ought  to  be  amended,  so  as  to  guard  against  the 
abuse  of  the  Treaty-making  power,  bjr  requiring 
the  consent  of  the  Hoose,  concladed  his  ooseiTa- 
tioDs  by  saying : 

'*  That  when  t\dr  consent  is  necessary,  there  will 
be  a  certain^  of  attending  to  the  public  interests." 

That  the  debate  on  this  interesting  subject  was, 
in  that  Conventioti,  concluded  by  a  gentleman  of «. 
this  House,  [Mr.  Madison,]  not  by  insisting  on 
that  secnrity,  which  gentlemen  had  oowdiscorer- 
ed  the  CoDsiitutiou  pruvided  against  the  abuse  of 
this  power.    He  had  stated : 

"Hut  die  power  was  [veciB^  in  tiie  new  Constiti^ 
tion  as  it  vras  in  the  Cwfederation.'' 

He  had  stated  the  checks  which  the  Constitu- 
tion had  in  fact  provided,  but  it  had  not  then 
occurred  to  him  tbat  the  consent  of  this  House 
was  among  them. 

He  also  read  the  amendment  which  the  Con- 
vention of  Virginia  proposed  to  the  Constitution ; 

"  That  no  commercial  Treaty  shall  be  ratified  without 
the  concurrence  of  two-tbiids  of  the  whole  number  of 
the  Senate ;  and  no  Treaty  ceding,  controlling,  restrain- 
ing, or  suspending  the  territorial  rights  or  clilms  <A  the 
United  States  or  any  of  them,  or  their  or  any  of  their 
rights  or  claims  to  fishing  in  the  American  seas,  or  navi- 
gating the  American  rivers,  shall  be  made  bnt  in  eases 
the  most  urgent  necessi^ ;  nor  shall  any  such  l^ea^ 
be  ratified,  without  tile  concurrence  of  mree4burtlis  vt 
the  whole  number  of  the  members  of  both  Honaas 
respectively." 

Mr.  Sedqwick  said,  tbat  it  was  manifest,  be- 
yond all  doubt,  from  that  amendment,  that  the 
Convention  of  that  State  supposed,  that  the  Con- 
stitution as  it  then  stood  unamended,  delegated  to 
the  President  and  Senate,  and  to  the  exclusion 
of  the  House,  the  whole  power  of  making  and  ra- 
tifying Treaties,  with  all  its  consequences  and 
effects. 

He  bad  stated,  that  the  real  inquiry  was,  what 
opinion  was  entertained  on  this  subject  by  those 
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who  ratified  the  CoDstitutioD.  If  that  opinion 
could  be  discovered,  with  honest  minds  it  must  be 
conelusiTe  on  the  present  debate.  He  had  shown 
iriiat  opinion  was  entertained  by  VirgiDia;  what 
power  sne  meant  to  delegate,  and  to  whom.  That 
this  opinion  remained  from  that  time  until  she 
proposed  her  late  amendments,  unaltered,  appear- 
ed from  the  amendments  themselres.  That  State 
then,  and  her  Representatives  here,  who  had  ex- 
pressed themselves.  difTeied  in  opinion.  He  did 
not  mention  Virginia  with  intention  uf  producing 
any  unpleasant  sensation.  He  was  willing  to  allow 
that  she  was  great,  wise,  intelligent,  enlightened, 
andj  if  gentlemen  pleased,  moral.  Her  opinion 
deiived  additional  authority  from  her  respectabili- 
ty. It  was  not  Virginia  alone,  but  he  was  persuad- 
ed every  other  State  had  given  precisely  the  same 
construction.  That  the  Trtaty-makmg  power, 
vith  ail  Ua  ^ect$  and  coatequenceg,  wcu  toldy  and 
exdunvely  in  the  President  and  Senate.  And 
he  would  dare  to  challenge  gentlemen  to  produce 
m  solitary  instance  of  its  being  adopted  under  any 
other  idea.  Indeed  the  agitation  which  was  at  that 
time  produced,  would  of  all  things  be  the  most 
ridiculous,  if  any  of  the  other  constructions  were 
true.  If  the  power  was  checked  as  was  now  con- 
tended, it  was  impossible  danger  should  be  appre- 
hended from  its  exercise;  it  could  indeed  do  nei- 
ther good  nor  evil. 

Here  then,  he  said,  we  had  the  evidence  of  those 
who  framed,  and  of  those  who  received  and  ap- 
proved the  Constitution.  There  was  another 
source  of  inquiry,  which  would  confirm,  if  it  want- 
ed confirmation,  that  construction  for  which  he 
bAd  contended.  It  was  the  construction  which  had 
been  practically  given  by  th<»e  who  had  adminis- 
tered our  Govemmeni,  from  the  commencement 
of  our  foreign  relations,  to  the  present  sessmn ;  a 
construction  which  had  beeaassumed,  admitted,  or 
acquiesced  in,  by  pur  National  and  State  Govern- 
ments, and  by  every  individual  citizen,  until  they 
received  new  light,  by  our  having  accommodated 
our  causes  of  contention  with  Great  Britain,  and 
escaped  the  evils  with  which  we  had  been  threat- 
ened from  that  source. 

The  association  which  preceded  any  express 
contract  between  the  States,  was  supposedf to  im- 
ply an  authority  to  form  national  compacts,  im- 
posing national  obligations,  and  pledging  the  pub- 
lic faith.  Hence  our  Treaty  with  Prance^  which 
preceded  two  years  our  national  association,  the 
Uonfederation,  had  been  supposed  binding  on  us, 
and  not  only  obliging  us  to  the  faithful  peiform- 
ance  of  our  express  engagements,  but  as  drawing 
after  it  undefined,  unlimited,  and  perpetual  obli- 
gations of  .gratitude.  This  seemed,  so  far  as  re- 
spected defined  obligations,  to  be  a  rational  deduc- 
tion, from  what  is  an  inseparable  attendant  on 
national  associations,  and  without  which  a  nation 
would  be  destitute  of  one  of  the  best  means  of  se- 
curing its  happiness,  and  even  existence. 

To  pursue,  he  said,  the  history  of  our  country 
on  this  subject,  in  the  order  of  time,  it  would  not 
be  pretended  that,  under  the  Confederation,  the 
powers  of  Congress  to  form  "  Treaties  and  Alli- 
ances" were  more  extensive  than  those  of  the 
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pREeiDENT  and  Senate  under  the  Constitution  to 
form  "  Treaties."  The  Legislative  powers  of  we 
nation,  then  residingwiththeseveralStetes,  wereas 
obstRic live  to  the  operation  of  Treaties  (and  extend- 
ed to  all  the  objects  which  the  National  and  State 
Legislatures  now  comprehend)  as  the  Congres- 
sional Legislative  can  now  be.  Yet  under  the  Con- 
federation Treaties  of  Alliance,  of  Peace,  of  Com- 
merce, were  made  ;  nor  until  the  present  moment 
has  their  obligations  been  denied,  tnough  they  con- 
tained stipulations,  perhaps,  on  all  the  subjects  to 
which  the  treating  power  could  extend.  No  Le- 
gislative provision  had  been  thought  necessary  to 
give  them  validity ;  and  he  dared  appeal  to  every 
member  of  the  Committee,  that  every  enlightened 
citizen  had  admitted  their  binding  obligation  as 
supreme  laws.  That  the  Treaty  of  Peace  in  par- 
ticular, which  controlled  the  most  important 
rights  of  Dorereignty,  arrested  the  hand  ofjostiee 
in  inflicling  punishment  for  the  highest  crime 
which  a  citizen  could  commit,  treason,  and  stayed 
proceedings  in  cases  of  confiscation,  for  forfeitures 
which  had  been  incurred,  had  always  received  this 
construction.  He  would  add,  that  it  was  well  un- 
derstood to  he  the  opinion  of  that  tribunal  which 
the  Constitution  had  authorixed  to  pronounce  the 
law,  the  Supreme  Court,  that  the  Treaty  from  its 
own  powers,  repealed  all  antecedent  laws  which 
stood  in  the  way  of  its  execution. 

To  proceed  further  on :  Since  the  adoption  of 
the  Constitution,  the  powers  now  denied,  had  been 
constantly  exercised  with  all  the  consequences 
and  efiectii  now  contended  for,  and,  until  the  jnre- 
sent  moment,  unquestioned.  Peace  uad  been  con- 
cluded, subsidies  granted,  payment  of  money  stipn- 
lated,  territorial  rights  discussed  and  decided  on. 
Treaties  for  those  purposes  had  been  ratified,  not 
by  venal  and  corrupt  majorities,  but  by  virtuous 
unanimity.  Hence,  from  the  moment  we  had  be- 
come a  nation,  under  every  fonn  of  our  implied  or 
expressed  association,  the  powers  now  denied  had 
been  exercised,  not  only  without  question,  but 
with  unqualified  approbation. 

There  was  one  more  point  of  light  in  which  this 
subject  ought  to  be  viewed.  In  the  year  1789,  it 
was  proposed  to  discriminate  in  the  imposition  of 
our  duties,  between  the  nations  with  whom  we 
had,  and  those  with  whom  we  had  not.  Treaties 
of  Commerce.  The  author  of  this  proposition  re- 
newed the  same  in  the  year  1794.  This  was  vii- 
tually  acknowledging  the  validity  of  the  Treaties 
which  did  exist  and  in  rithw  those  nations  who 
had  not  already,  to  fonn  Cxnumercial  Treaties. 
Something  more  ^n  this  was  done  by  the  mo- 
tions which  some  '^tlemen  of  the  minority 
of  the  Senate  are  said  to  have  made  when  this 
vfty  Treaty  was  in  discussion.  Their  motions 
recommended  an  accommodation  by  Treaty  of 
alt  subsisting  difierences  between  the  two  coon- 
tries.  It  could  not  escape  remark  that  these  several 
propositions  and  motions  were  supported,  by  all 
that  description  of  persons  who  now  opposed  the 
Treaty. 

It  would  not  then  be  deemed  impertinent  to  in- 
quire, it  was  worthy  attention,  what  was  imported 
and  admitted  by  this  conduct  and  those  proposi- 
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tioDs?  Thejr  un'loubtedly  implied  a  conc.essioD 
that  ihe  subsisting  Treaties  were  of  validity ;  why 
else  should  they  be  considered  as  a  meritorious 
cause  of  favorable  discrimiuation  ?  They  implied, 
too,  that  there  existed  in  this  country  a  power  to 
treat  on  commercial  relations,  and  to  adjust  sub- 
sisting difiereoees. 

If  without  Le^slative  aid  (and  they  had  receiv- 
ed none)  those  Treaties  would  authorize  the  Le- 
nslature  to  derange  the  commercial  pursuits  of 
the  nation,  and  enter  into  Legislative  hostility 
with  that  nation  with  which  we  had  the  most  ex- 
tensive relations,  it  must  be  from  the  com|>etency 
of  the  Treaty-making  power  on  the  principles  on 
which  we  contended.  Strange  again,  he  would 
say,  it  must  appear  that  the  true  construction  of 
the  Constitution,  on  this  very  important  subject, 
should  have  escaped  the  penetration  and  sagacity 
of  the  author  of  those  propositions,  during  the  time 
of  forming  and  ratifying  the  instrument,  and  his 
whole  active  public  life,  from  those  periods  until 
that  of  the  publication  of  the  British  Treaty. 

If,  then,  It  was  true,  as  he  had  endeavored  to 
{trove,  that  by  the  power  given  by  the  Constitu- 
tion to  the  PusainENT  and  Senate  to  make  Trea- 
ties, ther  had  an  authority  to  the  extent  he  had 
Mpposea  with  all  its  consequences  and  effects ;  if 
Treaties  so  fcwmed  did  in  fact  become  supreme 
law,  then  being  compacts  they  bound  the  public 
fiiitb  and  could  not  be  violated  without  national 
di^race  and  personal  dishonor.   They  might  re- 

{)mre  Legislative  provision  to  carry  them  into  ef- 
eet ;  but  this  neither  implied  nor  authorized  the 
exercise  of  discretion,  as  to  refusal.  The  Consti- 
tution be  had  had  frequent  occasions  of  saying 
prescribed  a  Government  of  departments.  Kacn 
was  intended  to  be  furnished  with  the  means  of  self- 

S reservation  and  defence.  For  this  purpose  it  was 
cclared,  that  the  PRBatoENT  should  receive  a 
compensation  to  be  ascertained  by  law.  Laws 
were  to  be  made  by  the  Legislature,  of  which  this 
House  was  one  branch.  To  support  the  Constitu- 
ticHi  each  departtnent  must  be  enabled  to  perform 
the  functions  assigned  to  it  To  enable  tne  Exe- 
cutive to  do  its  duties,  the  compensation  must  be 
provided.  It  was  then  necessary  to  the  support 
of  the  Constitution,  that  the  compensation  should 
be  made.  We  have  sworn  to  support  the  Constitu- 
tion. The  people  by  their  Constitution  had  solemn- 
ly engaged  that  whoever  was  the  PRBSinENT 
should  receive  a  compensation.  We  had  been  de- 
puted to  discharge  tae  duties  and  engagements 
which  our  constituents  had  assumed.  Under 
these  circumstances  no  men  of  common  honesty 
could  declare  that  we  were  at  liberty  to  refuse  all 
provision. 

The  gentleman  from  Virginia  [Mr.  MAOiaoN] 
had  attempted  to  make  a  distinction  between  the 
duties  we  nad  imposed  on  us  by  the  Constitution 
and  such  as  were  enjoined  by  law.  He  could  per- 
ceive no  fonndatton  for  any  such  distinction.  Af- 
ter the  salary  of  the  President  was  ascertained 
by  law,  it  could  not  be  paid  without  an  appropria- 
tion i  would  any  one  say  be  was  at  liberty  to  with- 
hold it  1  No  man,  he  presumed,  would  wish  to  risk 
his  reputation  by  such  an  assertion.  For  such 


[H.0FR. 


conduct  instead  of  supporting  would  tend  to  sub- 
vert, and  would,  if  persisted  in,  annihilate  the 
Constitution.  This  was  undoubtedly  one  of  the 
most  important  of  th^  public  contracts  j  but  the 
truth  was,  in  fact,  that  we  were  bound  to  perform 
all  the  public  engagement^  The  truth  was  that 
our  national  association  was  a  compact  of  virtue. 
To  support  the  Constitution  it  was  necessary  to 
preserve  public  &ith.  To  promote  the  public  hap- 
piness it  was  essential  to  nold  sacred,  and  to  per- 
form, the  public  engagements.  In  this  were  in- 
cluded all  engagements,  whether  expressed  in  the 
form  of  Constitution,  of  laws,  or  of  Treaties  j  in 
any  wa^,  indeed,  in  which  the  people  had  agreed 
that  their  will  and  their  duties  might  be  expressed. 

Mr.  S.  concluded  by  observing,  that  he  had  in- 
tended to  have  presented  the  subject  in  several 
other  important  aspects,  but  he  had  already  tres- 
passed on  the  patience  of  the  Committee.  He 
would,  as  the  time  of  adjournment  was  passedi 
suspend  for  the  present  any  further  observations; 
and  he  hoped  that  all  the  grounds  which  he  had 
left  UDOccupied  would  be  taken  by  other  gentle- 
men, so  as  to  supersede  the  necessity  of  troubling 
the  Committee  with  any  further  observations  tm 
this  subject. 

MA.RCH  14.— In  Committee  of  the  Whole  oa 
Mr.  Livingston's  resolution: 

Mr.  Samuel  Ltman  said  he  rose  only  to  make 
a  few  observations.  He  was  a^inst  the  resolu- 
tion now  on  the  table,  as  involving  a  doctrine,  in 
his  opinion,  not  only  mconsistent  with  the  princi- 
ples of  the  Constitution,  hut  also  inconsistent  with 
the  laws  of  nations.  In  debating  the  merits  of  this 
resolution,  an  exceedingly  important  abstract  Con- 
stitutiooal  question  had  arisen^  viz :  How  far  that 
House  had  a  right  to  exercise  their  Legislative 
discretion  and  judgment  relative  to  carrying  a 
Treaty  into  effect.  In  order  to  answer  this  ques- 
tion, he  would  raise  two  premises.  And,  first,  by 
the  Constitution,  the  Legislative  powers  of  that 
House,  in  co-operation  with  the  other  branches  of 
the  Legislature,  extend  to  all  objects  within  the 
reach  of  their  sovereignty,  excepting  the  reserva^ 
tions  to  the  distinct  sovereignties  of  the  several 
States  which  compose  the  Union;  but  beyond 
those  boundaries  their  powers  could  uoi  extend. 
Secondly,  there  is,  by  toe  Constitution,  attached 
to  the  Legislature  a  subordinate  kind  of  power,  of 
a  limited  and  ministerial,  or  Executive  nature. 
At  present,  it  did  not  occur  to  him  that  this  sub- 
ordinate power  was  to  be  exercised  in  its  simpli- 
city, exceptiug  in  two  instances,  viz  :  1st,  for  call- 
ing a  Convention  under  certain  circumstances  to 
amend  the  Constitution  ;  and,  2dly,  for  carrying 
into  effect  Treaties  which  are  constitutionally 
made;  for  these  two  purposes,  the  people,  who  are 
the  source  of  power,  had  stripped  that  House  of 
all  Legislative  authoritr,  and  made  them  (mly  the 
executors  of  their  will;  therefore,  upon  theie' 
premises  he  answered,  if  a  Treaty  was  unconsti- 
tutional, they  had  an  undoubted  right  to  exercise 
a  L^islative  discretion  and  judgment  relative  to 
carrying  it  into  operation,  for  they  were  seat  there 
as  the  guardians  of  the  rights  of  their  fellow-citi- 
ens,  andf  for  that  purpose^  are  sworn  to  support 
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the  Constitution ;  but  if  the  Treaty  was  Coostitu- 
tioDal,  they  had  not  a  ri^ht  to  exercise  that  dis- 
cretion ;  for,  without  their  interrention,  it  becomes 
the  supreme  law  of  the  land,  and  virtually  repeals 
all  laws  which  are  repugnaDt  to  it;  and  in  that 
case  that  House  is  bound  to  obey  it,  and  to  carry 
it  into  complete  executiou;  for,  by  the  Constitu- 
tion, the  power  of  making  Treaties  is  vested  solely 
and  exclusively  in  the  Executive  department.  In 
the  former  case,  they  have  a  right  to  exercise. a 
deliberative  or  Legislative  power,  but  not  in  the 
latter  case ;  they  could  there  only  exercise  a  min- 
isterial or  Executive  power.  So  that  herein,  said 
he,  lies  the  true  distinction,  and  it  arises  from  the 
nature  and  principles  of  the  Constitution.  Qen- 
UemeB  would  do  well  to  recollect  Miller  and  De- 
hlme  upon  the  Britifth  Constitution,  when  they 
form  a  comparison  of  their  Constitution  with  the 
Constitution  of  England,  and  to  advert  to  one  im- 
portant circumstance,  which  is  the  sour^ce  of  a 
considerable  dissimilarity,  especially  as  to  the 
power  of  making  Treaties :  The  Constitution  of 
this  country  is  written,  and  the  powers  of  the  sev- 
«al  departments  of  Government  are  clearly  and 
accurately  defined ;  but  the  Constitution  of  Eng- 
land is  nutde  up  of  customs  and  precedents,  the  in- 
fluence of  which  has  been  alternately  augment- 
ing or  decreasing  from  time  immemorial,  owing 
to  a  perpetual  conflict  between  the  Sovereign  and 
the  House  of  Commons,  the  Government  being  in 
its  origin  an  absolute  monarchy,  and  founded  upon 
conquest;  but  the  spirit  of  that  great  nation,  by 
the  subtlety  and  adroitness  of  their  House  of  Com- 
mons, who  have  been  watchful  of  favorable  junc- 
tures, has,  as  it  were,  surreptitiously  deprived  their 
Sovereign  of  many  of  his  royal  prerc^tives.  This 
check  upon  his  Treaty-makmg  power  was,  among 
others,  an  important  achievement. 
^  In  this  country  they  had  only  a  right  to  exer- 
cise a  deliberative  or  Legislative  power  relative 
to  Treaties  which  are  unconstitutional;  but  they 
could  only  exercise  a  ministerial  or  Executive 
]»wer  relative  to  Treaties  which  are  Constitu- 
tional ;  and  in  forming  an  opinion  relative  to  the 
constitutionality  or  unconstitutionality  of  a  Trea- 
ty^  all  they  want  were  the  Treaty  and  the  Con- 
stitution, and  then,  by  comparing  the  two  instru- 
ments tc^ether,  and  upon  that  comparison  alone, 
form  their  judgment.  From  these  premises  it 
epncltuirety  foUows,  that,  as  the?  have  no  occa- 
sion, so  they  have  no  right,  to  call  upon  the  Su- 
meme  Executive  for  the  papers  in  question.  This 
doctrine,  he  thonght,  necessarily  resulted  not  only 
from  the  pritKiples  of  their  Constitution,  but  also 
ftom  an  important  principle  of  the  Law  of  Na- 
tions. For  all  nations  between  whom  there  are 
existing  Treaties  have  a  kind  of  property  lodged 
in  the  secret  cabinet  of  each  other,  and  no  nation 
can,  consistently  with  good  faith^  publish  to  the 
world  the  secret  negotiations  whicn  led  to  form- 
ing either  of  those  Treaties.  To  prove  this  win- 
ciple,  a  recurrence  may  be  had  to  Paley^a  Phi- 
losophy and  Vaitd's  Law  of  Nations.  This  prin- 
ciple of  the  Law  of  Nations  is  predicated  upon  an 
important  principle  of  the  law  of  nature.  Here, 
then,  is  no  necessity  of  rectirring  to  written  an- 


thorities,  for,  every  seijLtiment  of  their  nature  en- 
forced conviction,  and,  of  consequence,  is  clothed 
with  all  the  solemnity  of  moral  obligation. 

This  principle  of  the  law  of  nature  is  no  less 
than  the  law  of  self-preservationj  as  relative  to 
themselves,  their  nation,  and  all  other  nations ; 
for,  what  would  he  the  consequence  if  the  reverse 
of  this  doctriue  was  established  as  the  Law  of  Na- 
tions ?  The  consequence  would  be  pernicious  and 
destructive  among  the  nations ;  it  would  be  the 
source  of  jealousies,  of  Caithagenian  &ith,  of  war 
and  bloodshed. 

He  had  not  the  least  doubt  of  the  constitution- 
ality of  a  Treaty,  when  the  stipulations  in  It  were 
of  such  a  nature  as  not  to  resjpect  objects  of  legis- 
lation, but  only  objects  which  lay  beyond  the 
hounds  of  their  sovereignty ;  for  beyond  those  lim* 
its  their  laws  could  not  extend  as  rules  to  regulate 
the  conduct  of  subjects  of  foreign  Powers;  and 
although  some  stipulations  in  a  Treaty  may  re- 
spect objects  which  were  within  the  reach  of  their 
sovereignty,  yet  it  may  be  In  such  manoer  as  to 
be  strictly  Constitutional ;  for  such  stipulations 
may  be  not  only  pertinent,  but  absolutely  neces- 
sary In  forming  the  Treaty.  This  conclusion,  he 
thought,  was  the  natural  and  necessary  result  of  a 
fair  ana  liberal  construction  of  the  principles  of 
the  Constitution,  and  especially  of  that  paragraph 
which  vests  the  power  of  making  Treaties  in  the 
Supreme  Executire,  with  the  advice  of  the  Se- 
nate. 

Mr.  L.  said  he  was  sensible  he  had  been  deliver- 
ing an  unpopular  doctrine,  but  that  he  was  deeply 
impressed  with  its  truth,  its  reality,  and  its  impbrt- 
ance ;  and  that  the  obligations  of  an  oath  had  pre- 
vented his  silence  on  the  occasion. 

Mr.  Baldwin  said  he  had  before  expressed  his 
opinion,  in  general  terms,  in  favor  of  this  question. 
It  must  have  been  observed  that  he  had  been  for 
several  da^s  noting  the  debates,  and  preparing  to 
take  part  in  them.  He  had  intended  to  have  in- 
troduced the  debate  on  Friday  morning  last,  but 
a  sinffular  incident  prevented  him,  which  he  felt 
it  to  be  his  duty  to  take  this  earliest  opportunity 
to  state  to  the  House.  Mr.  B.  then  said :  About 
five  minutes. before  I  expected  to  rise  on  the  ques- 
tion, I  was  called  out  of  the  House  by  a  person 
then  unknown  to  me,  who  said  his  name  was  Fre- 
LiMQHinrsEN,  and  whom  I  found  to  be  a  Senator 
of  the  United  States.  After  a  nnmber  of  inter- 
views, he  observed,  with  great  expressions  of  pain 
and  regret,  that  he  was  at  last  obliged  to  the  im-  ' 
welcome  ofiSce  of  delivering  me  that  letter,  which 
I  opened  and  found  to  be  a  challenge  directed  to 
me  from  James  Qcnn,  who  is  tiso  a  Senator  of 
the  United  States.  The  pretext  for  this  transac- 
tion was.  to  extort  from  me  some  private  letters 
which  I  had  received  early  in  the  session  from  a 
number  of  my  constituents,  expressing  their  wish 
that  I  would  endeavor  to  prevent  any  thing  being 
done  in  Congress  to  validate  the  Mississippi  Yazoo 
Land  Speculation  before  the  meeting  or  the  State 
Legislature.  There  was  no  complaint  of  any  per- 
sonal indecorum  or  disrespect  at  all ;  whether  tney 
were  actuated  in  their  conduct  solely  bv  interest 
in  Tazoo  speculations,!  will  not  pretend  to  judge. 
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l^ie  reviTal  of  a  transaction  of  so  old  a  date  at 
that  panieular  moment,  was  to  me  '  anrprising. 
Not  Knowing  their  degree  of  relation  to  this  qoes- 
tioD  between  the  two  Houses,  and  not  knowing 
the  cast  of  character  hot  of  one  of  them,  I  am  tett 
odIt  to  conjecCare.  It  wu  to'  pecoliarlr  timed, 
ana  the  prueised  object  also  of  so  peenuar  a  na- 
'  tare,  to  interrapt  the  ohannels  of  confidenee-  for 
free  oommtraication  between  me  and  ray  constitu- 
oits,  that  I  have  thoi^ht  it  my  dnty;  not  to  let  the 
treatment  of  it  depend  on  my  own  indiridoal  dis- 
cretion. I  consider  it  as  in  the  discretion  of  the 
House.  Mr.  B.  also  observed  thathefdt  himself  nn- 
der  the  necessity  of  using  this  as  an  apolo^  for 
the  apparent  neglects  of  Friday,  al^er  the  particu- 
lar attention  he  nad  before  appeared  to  pay  to  the 
discacsioQ  ;  and  for  his  not  being  able  to  notice 
any  of  the  proceedings  in  the  debate  of  Friday,  he 
bad  supposed  he  hadlost  the  opportunity  of  on^t- 
ing  his  opinion,  bnt  was  glad  to  find  the  qaestion 
had  not  been  taken,  as  he  was  unwilling  to  snffer 
this,  or  eVen  a  jgreater  interraption,  to  prevent 
him  from  deelarmg  his  opimm,  as  he  had  before 
iataided. 

Mr.  B.  then  begu  lus  remarln  on  iht  queation, 
asd  obserred  tba^  firom  the  course  which  the 
business  had  taken,  the  sabject  seemed  to  be  one 
thing  and  the  discussion  another.  He  be^d 
Irave  first  to  consider  the  question,  partly  with  a 
view  to  rescue  some  remarks  which  he  had  made 
when  the  question  first  jwesented  itself,  from  a 
singular  envelope  which  one  or  two  members  have 
thou^t  proper  to  attempt  to  throw  about  them. 
He  did  not  then  say  that  it  was  advisable  to  re- 
quest these  papers  of  the  Prebidbnt,  for  the  sake 
of  poblishing  them ;  that  published  they  ought  to 
be;  that  there  were  no  secrets  in  Qovemment 
now-flk-days ;  and  thatthe  doetrineof  mytterieswas 
exploded. 

The  mistake,  if  it  was  merely  a  mistake,  most 
have  arisen  mm  not  attending  to  his  first  obser- 
vmtion,  which  was  nearly  as  follows:  that  they 
were  obliged,  at  any  rate,  to  go  into  the  subject  j 
the  House  bad  ordered  the  Committee  of  the 
Whole  to  proceed  to  consider  the  Treaty,  and  the 
petitions  lirom  their  fellow-citizens  complaining 
of  different  parts  of  it ;  the  committee  must  be 
formed,  the  subject  taken  up,  propositions  upon  it 
most  be  received,  and  some  result  conelnded  on. 
The  only  question,  then,  was,  whether  to  take  up 
the  subject  onexptaioed  as  it  was,  merely  from 
the  instrument  and  petitions,  or  to  request  any 
information  that  might  be  thought  useful  to  the 
discussion,  and  not  improper  to  be  communicated, 
which  might  guard  diero  from  error,  and  lead 
them  to  a  proper  result.  To  this  it  was  objected, 
that  these  papers  were  secrets  of  the  Elzeeatire 
department,  «c.  In  this  eonneziott  it  was  he 
made  the  observation  alluded  to;  that  he  hoped, 
on  reflection,  that  objection  would  not  appear  to 
have  so  much  weight ;  that,  since  they  had  been 
■  ft«e  peojde,  the  different  Gtovemments  in  this 
country,  and  the  different  departments  of  Govern- 
ment, appeared  to  be  under  an  increasing  convic- 
tion (which,  he  thought,  had  been  much  strength. 
«Md  oy  expiBriaee)  nwt  k  r^id  adherenec  to  the 


[H-orR^ 

old  mysterious  doctrines  of  Qovemmental  secrecy 
was  not  necessary ;  thatj  in  jdace  of  it,  it  seemed 
now  to  be  believed  that  it  was  desirable,  as  far  as 
possible,  to  have  Governmental  regulations  accom- 
panied with  light  and  information,  and  as  full  an 
exhibition  of  ue  reasons  on  which  they  an  found- 
ed as  the  nature  of  them  will  permit.  He  had 
almost  brought  his  own  mind  tg  belitve  that  thwe- 
was  but  one  limitation  to  the  extent  of  this  prin- 
ciple, and  that  was,  that,  while  measures  were  ua 
the  transaction,  and  in  an  unfinished  state,  it  migh^ 
at  many  times,  be  improper  to  disclose  them* 
Proofs  could  not  be  wanUng  that  these  impres- 
sions had  such  weight  on  the  mind  of  the  Pbhsi- 
nsNT  that  he  persuaded  himself  there  was  no  dan- 
ger of  their  making  an  unfavorable  impression  on 
his  sentiments,  qualified  as  the  motion  had  been 
by  the  last  amendment.  It  was  said,  the  Pbissh 
DBNT  would  have  potdished  these  papers  nnaskedj 
if  there  had  not  been  an  impropriety  in  it.  There 
might  be  a  diplomatic  impropriety  in  disclosing 
the  panicnlars  of  a  negotiation  onless  some  kina 
of  occasion  led  to  it — like  an  individual  too  freely 
disclosii^  private  letters ;  hat  i^nea  it  was  known 
that  there  was  occasion,  it  is  a  perfect  jnstifioation. 

A  gendeman  from  Soudk  Cwoliaa  [Mr.  Shitx) 
had  undertaken  to  controvArt  these  asscrtioDs.  His 

E roofs  are  too  remarkaUe  not  to  be  noticed :  his 
rst  was,  that  the  oU  Congress  had  antmadrerted 
on  the  conduct  of  a  member  from  Rhode  Islani^ 
for  imprbpertycommnnieatingsomematterswbiob 
had  been  intrusted  to  his  confidence ;  the  second 
was,  that  they  now  had  a  rule  for  clearing  theiv 
galleries.   Let  that  gentleman  look  at  the  seervc 
Journal  of  the  old  Congress,  and  see  how  it  contw 
uually  diminished  till  it  was  become  almost  no* 
thing ;  let  him  look  over  the  United  Slates^  and 
see  how  many  public  bodies  which  used  to  deli- 
berate in  secret  have  now  their  doors  open ;  let 
him  knk  over  the  eonunnnieatifMu,  of  mera  Bxa^ 
cutive  bnsinesM,  from  the  pRnaivniT  or  thb  Uhi- 
TB»  States,  for  these  two  or  three  years  past}  let 
him  read  the  rule  of  their  own  House,  as  it  now 
stands,  on  the  subject  of  clearing  the  gallery,  and 
see  how  much  it  is  narrowed  firom  the  riilemich 
was  in  force  for  the  first  two  or  three  years — and 
then  let  him  declare  whether  there  is  not  some 
foundation  for  the  assertions  which  he  had  at- 
tempted to  combat.   He  hoped  he  should  be  ex- 
cused for  having  detained  the  Committee  by  some 
repetition  of  what  he  had  before  said — it  was  the 
strict  debate  of  the  question,  and  had  been  held  up 
undefended  in  two  unfavorable  attitudes.  He 
could  not  patiently  see  observations  that  appoired 
to  him  so  important,  so  well  grounded,and  so  strictly 
applicable  to  the  question  in  debate,  htmted  IVom 
the  House,  beeanse  the  attention  of  gentlo^koi, 
who  at  other  times  would  not  have  suffered  it  in 
silence,  had  been  absorbed  by  a  still  mote  import- 
ant direction  which  the  discussion  had  taken.  He 
should  conclude  this  part  of  his  observations,  which 
he  considered  as  properly  the  debate  of  the  ques- 
tion, by  an  expression  of  his  wish  that  ^ntlemen 
would  reflect  in  what  light  they  exhibited  them- 
sdves,  and  what  must  be  the  tendency  of  their 
opinions,  if  they  avowed  themselves  the  advenaM 
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ries  of  his  ob^ervatioDs,  as  be  bad  now  explained 
them.  •  He  had  hoped,  when  he  first  made  the 
obseivatioDs,  they  had  not  been  useless ;  they  still 
kad  great  weight  on  his  own  mind — he  bebered 
<they  had  on  the  minds  of  some  other  memoers. 

Mr.  B.  then  proceeded  to  consider  the  ques- 
tion in  the  form  in  which  it  is  presented  by  the 
discussion.  He  was  sensible  of  the  disadrantage 
any  person  must  labor  under,  and  particularly 
himself,  in  attempting  to  speak  upon  it,  after  it 
had  been  so  long  and  so  very  ably  di&cussed.  It 
would  be  impossible  for  auy  person  to  propose  to 
himself  a  strict  and  regular  plan  of  viewing  the 
subject  without  going  over  a  great  deal  of  the 
g-roond  that  had  been  before  taken  by  other  gen- 
Uemen.  This,  in  the  present  stage  of  the  business, 
would  be  so  tedious — and  any  attempt  to  improve 
upon  their  statements  would  be  to  him  so  nope* 
less — that  he  should  decline  the  task,  with  barely 
making  the  observation  as  an  apology  for  a  less 
formal,  though  he  hoped  not  useless,  submission 
of  some  thoughts  which  had  occurred  to  him  on 
the  subject. 

He  said,  it  was  remarkable  that  several  gentle- 
men rose  with  very  different  expressions  which 
had  been  said  to  contain  the  subject  in  discussion. 
It  was  certainly  important  to  agree  exactly  on  that 
point.  The  least  variation  in  the  point  of  depart- 
ure would  soon  diverge  till  they  were  out  of  signt  of 
each  other,  and  vet  each  one  keep  a  straight  direc- 
tion. One  gentleman  luid  statea  that  the  question 
was,  whether  this  House  should  feel  itself  at  libesty 
to  judge  over  the  heads  of  President  and  Senate 
on  the  subject  of  Treaties  without  restraint:  his 
reasoning  seemed  to  be  built  on  that  propositioD. 
'  Another  gentleman  had  said  that  the  question  was, 
whether  the  power  of  making  Treaties  was  given 
by  the  Constitution  to  the  President  and  two- 
thirds  of  the  Senate,  or  to  the  President  and  both 
branches  of  the  Legislature.  He  might  mention 
several  others,  but  be  called  the  attention  of  the 
House  to  the  fact,  to  settle  the  point,  that  they 
might  at  least  agree  what  they  were  talking  abouL 
The  question,  said  he,  on  the  table  is.  to  request 
of  the  President  papers  respecting  the  Treaty: 
the  objection  is,  you  ought  not  to  ask  for  tne 
papers,  because  you  hare  no  right  to  touch  the 
subject.  He  begged  leave  then  to  ask,  with  the 
utmost  candor  and  respect,  whether  the  real  ques- 
tion- now  depending  and  brought  into  dispute  by 
this  motion,  is  not  whether  all  questions  relating 
to  this  subject  are  not  so  definitely  and  perfectly 
settled  by  the  Constitution  that  there  was  nothing 
for  that  House  to  deliberate  upon  on  the  occasion, 
but  only  punctually  to  provide  the  funds  to  carry 
the  Treaty  into  effect.  If  it  were  allowed  that  there 
might  be  any  possible  or  extraordinary  cases  on 
the -subject  of  Treaty-making  in  which  it  might 
ever  be  proper  for  that  House  to  deliberate — as, 
for  instance,  offensive  Treaties  which  might  bring 
the  country  into  a  war — subsidies  and  support  of 
foreign  armies — introduction  of  an  established 
religton  from  a  foreign  country,  or  auy  other  of 
those  acts  whioh  are  by  the  Constitution  prohi- 
bited to  Congress,  but  not  prohibited  to  tbenukers 
of  Treaties;  if  it  were  aUowed  that  there  might 
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possibly  exist  any  such  case,  in  which  it  might 
ever  be  proper  for  Congress  to  deliberate,  it  would 
seem  to  be  giving  up  the  ground  'on  which  the 
discussion  of  the  present  question  has  been  placed ; 
what  agency  the  House  should  take,  and  when, 
would  be  other  questions.  Whether  a  case  would 
probably  occur  once  in  a  hundred  years  that  would 
warrant  the  House  in  touching  the  subject,  is  of  no 
consequence  to  the  debate.  The  right  is  dented 
in  the  largest  sense.  The  assertion  is,  that  the 
House  has  no  right  to  deliberate  or  to  look  into 
any  papers  on  the  subject;  that  the  people  have, 
by  the  Constitutiou,  zeposed  the  whole  of  their 
confidence  on  this  sutijeet  elsewhere;  that,  to. 
attempt  to  deliberate  upon  it,  or  to  ask  for  any  pa- 
pers respecting  it,  is  treason  and  anarchy. 

If  this  ground  were  once  given  up,  he  should  be 
infinitely  les»  anxious  what  the  House  might  do 
in  any  particular  case:  these  would  re^  on  their 
individual  merits.  For  his  own  part,  he  was  by 
no  means  disposed  to  carry  the  interference  of  tM 
House  to  any  extreme ;  but  he  could  not  express 
his  abhorrence  of  the  doctrine  in  the  extent  to 
which  some  gentlemen  have  carried  it  in  this  dis- 
cussion. He  begged  leave  to  entreat  gentlemen 
again  candidly  to  review  the  few  words  in  the 
Constitution  on  which  they  rested  so  much,  and 
to  ask  whether  they  appeared  to  be  such  labored 
expressions  as  they  supposed — so  apt  and  defiaite 
as  to  mean  exactly  what  they  eratend  for,  and 
nothing  else,  and  whether  all  the  words  may  not 
well  be  satisfied  without,  and  stand  ntQre  harmo- 
niously connected  with  the  other  parts  of  the  Con- 
stitution. 

How  much  they  intended  to  incw-porate  with 
this  power  of  Treaty-making,  under  cover  of  con- 
tract with  foreign  nations,  he  had  not  heard  any. 
one  attempt  to  explain;  it  seemed  designed  to 
stand  distinguished  as  an  indefinite,  uncontrolled 
branch  of  the  Qorernment.  the  extent  of  whose 
powers  was  to  be  known  only  by  its  own  acts.  Its 
definition  was  to  be,  that  it  was  indefinite — like 
what  is  said  of  some  branches  of  the  powers  of 
Parliament ;  that  no  one  has  pretended  or  ought 
to  pretend  to  know  their  extent ;  that  they  are  not 
to  be  submitted  to  the  judgment  of  eoy  one  but 
themselves ;  and  that  they  never  develope  them 
but  by  the  particular  exercise  of  them;  that  they 
were  to  be  left  in  this  state,  beoause,  if  they  were 
defined,  they  might  be  eluded.  Howerer  this 
might  be  found,  respecting  a  foreign  Constitution, 
it  is  making  a  monster  of  our  own.  There  was 
not  another  part  or  lineament  in  it  which  ai^ared 
to  be  in  the  same  mould  or  proportion. 

He  then  proceeded  to  observe,  that  though  upon 
these  principles  a  definition  of  this  power  was  not 
to  be  asked  or  expected,  yet  without  doubt  it  might 
be  permitted  to  contemplate  it  in  its  display.  From 
the  late  exhibition  which  had  been  made  of  it  in 
the  iniitrument  which  had  been  laid  before  the 
House,  it  appeared  to  assume  the  right  of  repeal- 
ing laws.  He  supposed  it  not  to  m  denied,  that 
in  not  less  than  (bur  instances  it  had  repealed  laws 
of  the  United  States.  He  had  not  hnrd  any  re»- 
son  assigued  why  it  might  not  have  been  extended 
to  the  vrbi^  bow,  and  repealed  ait  the  laws  pasaed 
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before  that  time.  It  appeared  also  to  have  nar- 
rowed the  former  ground  of  legislation.aDd  taken 
away  the  powers  of  the  Legislature,  if  lie.  mistook 
not,  on  five  subjects  on  which  proceedings  bad 
been  begun,  but  not  finished,  at  the  pecediog 
session.  If  the  Committee  on  Unfinished  Business 
were  tomake  a  full  report,  he  supposed  they  must 
say.  that  with  respect  to  the  bill  for  the  regulation 
of  the  sale  of  prizes ;  the  bill  for  the  suspension  of 
commercial  intercourse;  a  resolution  for  seques- 
timtioa  of  Public  Debts;  also,  for  some  commer- 
cial diaeriratutionsj  and  coneeriuog  naturaliza- 
timi,  which  they  found  amoag  the  unfinished 
business — they  forbore  to  bring  them  to  the  view 
of  the  House,  inasmuch  as  Congress  had  now  no 
Legislative  powers  on  those  subjects.  Such  a 
report  would  at  first  strike  with  a  degree  of  sur- 
{ffise.  Has  there  been  a  Federal  Convention  ?  it 
would  be  asked.  Have  ameodments  to  the  Con- 
stitution been  recommended  by  two-thirds  of  each 
branch  of  Congress,  and  adopted  by  three-fourths 
of  tbe  Lesialatures  of  the  respective  States?  He 
believed  he  might  say  with  safety  that  it  was  at 
least  a  mode  of  taking  away  the  Legislative  pow- 
ers of  the  Federal  Government  that  bad  not  before 
been  much  contemplated,  and  ought  to  be  well 
weighed  before  it  was  recognised  in  the  extent  in 
which  it  now  presented  itself. 

Mr.  B.  then  proceeded  to  take  another  view  of 
the  subject,  in  whkJi,  he  said,  it  would  be  neces- 
sary for  him  to  request  die  Committee  to  go  back 
with  him  again  to  the  question,  and  take  the  other 
i^ternative,  to  cee  whether  it  would  not  carry  them 
on  to  safer  and  better  ground.  He  would  begin  it 
by  the  assertion,  that  those  few  words  in  the  Con- 
stitution on  this  subject,  were  not  those  apt.  pre- 
cise, definite  expressions,  which  irresistibly  brought 
upon  them  the  meaning  which  he  had  been  above 
considering.  He  said  u  was  not  to  disparage  the 
instrument,  to  say  that  it  had  not  definitely,  and 
with  precision,  absolutely  settled  everything  on 
which  it  had  spoke.  He  had  sufficient  evidence 
to  satisfy  his  own  mind  that  it  was  not  supposed 
by  the  makers  of  it  at  the  time,  but  that  some  sub- 

{'ects  were  left  a  little  ambiguous  and  uncertain, 
t  was  a  great  thing  to  get  so  many  difficult  sub- 
jecla  definitely  settled  at  once.  If  they  could  all 
oe  agreed  in,  it  would  compact  the  Government. 
The  few  that  were  left  a  little  unsettled  might, 
without  any  great  risk,  be  settled  by  practice  or 
by  amendments  in  the  prepress  of  the  Govern- 
ment. He  believed  this  subject  of  the  rival  pow- 
ers of  legislation  and  Treaty  was  one  of  them ;  tbe 
subject  of  the  Militia  was  another,  and  some  ques- 
tion respecting  tbe  Judiciary  another.  When  he 
reflected  on  the  immense  difficulties  and  dangers 
of  that  trying  oceasion — the  old  Government  pros- 
trated, and  a  chance  whether  a  new  one  could  be 
agreed  in — the  recollection  recalled  to  him  nothing 
but  the  most  joyful  sensations  that  so  many  things 
bad  been  so  well  settled,  and  that  experience  had 
shown  there  was  very  little  difficulty  or  danger  in 
settling  the  rest.  In  this  part  of  the  subject,  he 
saidf  had  he  been  earlier  in  the  debate,  he  should 
hav«  gone  over  some  of  the  ground  on  which 
othenWl  DOW  gone  before  hiau  He  would  not 
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detain  the  House  a  minute  by  the  repetition  of  the 
luminous  and  ablediscussion  with  which  the  Honse 
had  been  for  several  days  instructed.  Can  any 
man,  said  he,  after  the  views  which  bave  been 
presented  to  us,  doubt  that  there  is  room — that 
there  is  a  call  for  deliberation  to  reconcile  some 
parts  of  the  Constitution  -on  this  subject— to  give 
the  greatest  efiect  to  them  all? 

For  example,  it  is  said :  ^  ' 

AsT.  L  "  AU  Lwslative  power  herein  granted 
shall  be  vested  in  a  Congress,  consisting  of  a  Senate 
and  House  ol  Representatives,"  i.  e.  every  particle 
of  law-making  ^we^  in  the  Constitution  granted 
shall  be  vested  in  a  Congress,  consisting  of  a  Se- 
nate and  House  of  Representatives. 

Art.  VL  Treaties  are  laws. 

The  power  of  making  Treaties  is  a  particle  of 
law-making  power,  granted  by  the  Constitution ; 
but  it  is  granted  by  article  2d  to  the  PnBainBNT 
and  two-thirds  of  the  Senate. 

And  yet  there  is  no  doubt  in  these  expressions. 
They  are  so.  perfectly  clear  and  definite,  that  there 
is  no  call  or  even  room  to  deliberate  in  commenc- 
ing practice  upon  them. 

And  how,  he  asked,  are  such  questions  between 
the  different  constituent  parts  of  the  Government 
to  be  settled,  but  for  each  branch  to  deliberate 
with  calmness  and  moderatitm  in  their  own 
sphere,  and  come  to  a  mutual  result?  It  mu&t  in- 
deed be  a  fearful,  tremtding  loyalty,  that  should 
prevent  so  important  a  brancli  of  the  Government 
as  that  House  from  even  prestmiing  to  ddiberatft 
on  the  very  important  considerations  which  bave 
been  addressed  to  them.  It  was  not  a  new  case,  or 
peculiar  to  that  House ;  there  can  be  no  doubt  but 
It  will  be  well  received  by  the  other  branches  of 
the  Government,  with  the  exception  of  but  few 
individuals.  The  Prgsident  had  not  hesitated  to  ^ 
send  back  to  them  their  laws  when  he  thought 
ibem  against  the  Constitution,  and  they  had  given 
way  to  his  reasons.  The  Judges  had  refused  to 
execute  a  law  intruding  upon  their  department  j 
it  was  repealed,  and  they  passed  another  on  th« 
subject. 

In  this  place,  he  bejxed  leave  to  take  notice  of 
some  things  wnich  had  been  adduced  in  opposi- 
tion to  the  opinions  which  he  had  expressed.  A 
gentleman  from  South  Carolina  had  produced  a 
number  of  publications,  and  had  alluded  toa  nuio- 
'  ber  of  transactions  by  which  he  would  make  it  ' 
appear  that  it  had  been  allowed,  that  the  Treaty- 
making  power  was  as  extensive  as  it  is  now  con- 
tended for.  He  quoted  a  number  of  meeting  and 
party  writings,  and  among  the  rest  of  his  authori- 
ties be  was  constantly  expecting  to  bear  him 
quote  another,  very  common  in  the  present  times, 
the  toasts.  Tbe  gentleman  from  Massachusetts 
had  produced  many  others :  tbe  reasons  of  mem- 
bers of  the  Convention,  the  proposed  amendments 
of  several  States,  &e.  He  was  willing  to- allow 
due  force  to  that  kind  of  reasoning,  if  it  has,  in 
fact,  been  the  common  view  the  subject;  if  it  is 
the  one  that  most  naturally  presents  itself  on  read- 
ing that  part  of  the  Constitution,  it  would  be  a 
good  reason  for  calling  up  all  their  candor  and 
diligence  on  tbe  occasion,  in  comparing  and  re* 
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coneUiDg  it  to  the  other  parts  of  the  (Tonstitatioii ; 
bat  it  iras  not  of  sufficient  force  to  be  a  ground  of 
absolute  certainty  that  the  thing  is  definitely  set- 
tled, and  that  they  ought  not  to  deliberate  upon  it. 
He  thought  more  weight  bad  been  allowed  to  this 
turn  of  argument  then  was  its  due.  It  was  not  to 
be  forgotten,  that  probably  even  in  making  the 
Constitution,  and  in  all  that  had  been  said  upon 
it  since,  there  never  bad  been  till  now  so  many 
persons  and  so  much  time  employed  at  once  in 
searching  and  settling  this  single  point.  It  may 
be  said  to  be  the  first  solemn  decision  of  the  ques- 
tion. The  suability  of  the  States  was  not  so  much 
talked  of  or  betiered,  till  it  was  declared  by  the 
Judges  to  be  the  meaning  of  the  Constitution }  its 
being  a  new  and  unexpected  construc'tion,  was  not 
used  as  a  weapon  to  excite  irritation  against  the 
Judges;  why  ought  it  to  be  on  this  occasion?  He 
might  mention  several  other  particulars  to  the 
same  effect,  but  he  wished  as  far  as  possible  to 
avoid  being  tedious. 

Mr.  B.  then  undertook  to  state  his  own  view  of 
the  subject,  and  what  he  thought  ought  to  be 
done.  Much,  he  safd,  depended  on  tne  words 
"  make  Treaties  and  supreme  law  of  the  laud as  to 
the  words  supreme  law  of  the  land,  he  had  not 
much  doubt  for  what  purpose  solely  they  were  in- 
troduced. Thewordsweresatisfied:and  he  thought 
most  naturally,  by  not  suffering  them  to  disturb, 
the  bakn6e  ot  the  Federal  Constitution,  for  that 
is  not  the  subject  w^ich  the  section  where  these 
words  are  used  is  speaking  of ;  but  to  consider 
them  as  giving  to  the  Treaty-making  power  the 
same  paramount  authority  over  the  laws  and  Con- 
stitutions of  the  several  States,  that  they  give  at 
the  same  time  to  the  Constitution  and  laws  of  the 
United  States.  The.  words  appear  to  be  intro- 
duced for  the  express  pur;^se  of  making  the  Con- 
stitution, laws,  and  Treaties,  of  the  United  States, 
paramount  to  the  Constitutions  and  laws  of  the 
several  States,  and  for  no  other  purpose ;  this  is 
bU  that  the  section  appears  to  be  speaking  of ;  it 
satisfies  the  words,  is  the  most  obvious  and  natu- 
ral meaning,  and  leaves  the  other  parts  of  the 
Oonstitution  hanoonious  and  undisturbed.  As  to 
the  words  "  power  to  make  Treaties,"  it  was  more 
difficult  to  ascertain  precisely  what  the  Constitu- 
tion meant  to  give  by  them.  It  had  been  argued 
that  from  the  nature  of  Governmental  powers,  the 
Treaty-making  power  mnst  be  paramount,  and 
from  the  nature  of  contract  it  must  be  paramount 
The  truth  is,  the  Treaty-making  power  must  be 
what  the  Constitution  has  made  it.  He  did  not 
hesitate  to  say,  that  the  most  natural  meaning  to 
give  these  words,  was  to  consider  them  as  Bor- 
rowed from  former  use,  and  to  give  them  the 
meaning  which  they  had  always  before  given 
them.  Qentlemen  had  said  that  nothing  useful 
could  be  derived  from  English  books  and  explana- 
tions on  these  terms.  This  seemed  to  him  an  un- 
nasooable  assertion.  It  nught  as  well  be  said, 
that  ihvf  could  not  use  an  Bnglirit  Dictionary  to 
ascertain  the  meaning  of  words.  In  many  sciences, 
said  he.  there  are  definite  and  appropriate  phrases 
as  well  as  definite  and  appropriate  vorda;  and, 
in  foet,  books  trbkh  are  Dictionaries  of  |waaa, 


ascertain  the  meaning  of  phrases  with  as  much 
precision  as  Dictionaries  ascertain  the  meaning  of 
words.  It  is  exceedingly  useful  .that  it  should  be 
so.   When  such  a  precise  meaning  is  fixed  to  a 

Eihrase,  and  publicly  known,  it  is  apt  to  remain  a 
ong  time  exact,  as  it  is  frequently  employed,  and  is 
very  useful  as  a  medium  of  certainty.  Manv  in- 
stances of  this  kind  might  be  quoted,  partieularfy 
from  English  books  on  law  and  Government.  He 
would  observe  further,  these  appropriate  phrases 
bad  been  for  their  certainty  in  many  instances 
transferred  into  our  Constitution,  and  their  mean- 
ing must  be  manifestljt  sought  in  those  sources  as 
in  a  Dietionarr.  One  remarkable  instance  oeeur* 
red  to  him.  and  which,  from  the  singularity  of  its 
garb,  would  be  very  discernible  in  the  Constittt- 
tion — he  meant  the  definition  of  treason  in  the 
third  section  of  the  third  article  of  the  Constitu- 
tion. The  phmse  is,  levying  war,  adhering  to 
enemies,  giving  them  aid  and  comfort.  These 
are  the  very  words  of  the  English  books,  which 
have  been  so  criticall);  judged  that  they  are  not 
capable  of  the  least  variation  in  their  meaning  on 
that  tremendous  subject ;  but  this  meaning  is  to 
be  sought  from  those  sources ;  he  might  mention 
several  instances,  but  it  was  unnecessary.  He 
thought  the  phrase,  power  to  make  Treaties,  should 
be  ascertained  in  toe  same  manner ;  and  the  fing* 
lish  meaning,  as  it  would  naturally  be  understood 
at  the  time  <tf  making- the  CcuutitntioB,  should  be 
affixed  to  it ;  that  it  should  be  considered  asjiv- 
ine  to  the  Prbbidbnt  and  two-thirds  of  the  Sen- 
ate the  same  kind  of  power  as  the  King  of  En^ 
land  possesses  on  the  subject  of  Treaties,  which  it 
is  known  is  in  several  cases  subject  to  the  etmtrol 
of  Parliament.  Here  it  is  qualified  by  the  powers 
specifically  given  to  Congress. 

But  all  this,  said  he,  is  answered  by  most  violent 
outcries,  which  sound  to  him  very  bold  on  so  new 
a  subject :  that  the  nation  will  he  undone,  all  coia- 
fidence  in  its  engagements  destroyed,  and  the 
country,  without  douot,  involved  in  a  war  abroad, 
and  anarchy  at  home.  That  was  an  extraordinary 
mode  of  discussing  a  curious  and  perplexed  ques- 
tion. It  may  be  asked,  why  do  not  those  things 
occur  in  England  1  The  King^  it  is  seen,  has  laid 
this  same  Treaty  brfore  Pariiament;  tner  m^ 
prolttbty  now  be  discussing  it.  Some  w  their 
Treaties  which  were  read  the  other  day  appeared 
to  be  carried  by  but  a  small  vote ;  suppose  this 
should  now  be  lost  in  Parliament  bv  a  small  vote, 
what  reason  to  apprehend  more  dreadfnl  eonse- 
quences  to  this  country  than  to  that? 

He  hoped,  on  the  whole,  the  House  would  be 
prevailed  on  to  go  coolly  into  the  subject ;  he  had 
no  doubt  but  their  good  sense  and  moderation 
would  guide  them  safely  and  i^revent  them  from 
working  mischief  or  creating  confusion.  He  hoped 
they  would  first  request  the  papers  on  the  subject'} 
he  bad  no  doubt  but  that  it  would  appear  that  this 
was  not  now  as  new  a  qneetion.to  all  the  branches 
of  the  Government  as  it  was  to  that  House.  It  is 
probable  it  presented  itself  to  the  Ministers  who 
made  the  Treaty.  The  Englirii  had  been  so  much 
in  the  habit  of  havli^  an  article  inttodneed  into 
their  Treaties  respeeluig  its  being  submitted  to 
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{^rliament,  that  probably  the  Eogtish  Minister 
had  the  cautioa  to  ask  oar  Minister,  whether  an 
article  ought  not  to  be  introduced  about  its  being 
submitted  to  Coogress,  and  what  he  coosidered 
the  powers  of  the  President  and  Senate  on  the 
subject.  It  is  very  probable  information  on  this 
subject  will  be  found  among  the  papers  which  it 
is  proposed  to  request.  Our  Minister  was  a  man 
of  so  much  good  sense  and  information,  that, 
without  doubt,  he  had  drawn  some  line  op  that 
subject.  Perlups  on  looking  at  the  papers  they 
might  find  he  had  drawn  it  Tcry  properly,  and  be 
perfectlr  satisfied  not  to  disturb  it ;  but,  that  there 
should  nave  been  so  long  and  format  opposition 
to  requesting  the  papers  and  looking  at  the  sub- 
ject, he  confessed,  was  what  he  had  not  expected. 

Mr.  Cooper  rose  to  refer'  his  colleague  [Mr. 
Havens]  who  spoke  last  week,  to  the  mode  in 
which  the  laws  and  Constitution  of  the  State  of 
New  York  were  explained  away  in  the  year  1792, 
so  as  to  deprive  the  citizens  of  that  State  of  the 
right  of  suffrage,  and  to  inquire  whether  ihzt  de- 
cision was  not  considered  by  all  thoughtful  people 
as  erroneous;  if  so,  whether  the  present  reason- 
ing does  not  originate  from  the  same  mistaken 
notions  of  power  over  right  ?  I  think,  said  Mr.  C, 
it  will  not  he  improper  for  the  gentleman  to  recal 
to  mind  those  observations  before  he  decides  on 
this  important  argument.  > 

That  gentleman  and  several  others  have  as- 
serted on  this  floor,  that  a  Treaty  was  not  the 
law  of  the  land  until  it  was  assented  to  by  that 
House ;  if  so,  it  may  be  fair  to  inquire  into  its 
merits,  and  have  the  papers  before  them.  Let 
them  examine  the  matter.  Surety  if  that  princi- 
ple be  admitted,  could  not  the  omcers  of  the  re- 
venue with  equal  propriety  say  to  Congress,  your 
law  is  no  law  until  our  will  is  had — until  we  set 
it  in  motion;  or,  the  collectors  of  the  taxes,  your 
la^  is  of  no  validity  until  we  tAe  order  to  make 
the  people  pay  their  several  quotas,  or  the  people 
at^  large  say,  we  are  the  essence  of  all  law;  it  is 
with  us  all  revenue,  all  appropriations  of  money, 
and  all  laws  originate.  Of  what  use,  they  may 
say,  is  your  dry  parchment  ?  Although  the  House 
of^Kepresentatives  may  have  passed  it.  although 
the  Senate  may  have  agreed  to  it,  although  the 
President  may  have  confirmed  it  and  although 
it  may  have  ^>^sed  through  each  House  with  all 
the  graceful  toims  necessary  to  dignify  it  as  a  law 
of  the  land ;  yet,  unless  our  wiU  is  bad  in  the 
premises,  it  has  no  weight.  But  the  question  is, 
can  it  be  thought  right  for  the  people ;  can  it  be 
r^ht  for  the  collectors;  would  it  be  right  for  the 
omcers  of  the  revenue ;  or  was  it  right  ior  that 
House  to  hold  out  to  their  constituted  authorities 
this  sort  of  tankage  ?  No,  must  be  the  answer. 
The  principle  is  subversive  of  all  Qoverament. 
Common  sense  revolts  at  the  idea.  In  this  way 
the  people  can  repeal  laws  by  not  obeying  them ; 
and,  perhaps,  there  may  be  cases  when  they  have 
a  revolutionary  right  so  to  do ;  and  it  was  m  that 
eonfhsed  state  of  things  that  Congress  might  re- 
peal Treaties  by  not  filling  that  middle  ground 
they  are  placed  in  by  refusing  to  ^ant  appropria- 
tions; but  both  must  be  eousuleredas  in  rebellion 
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against  the  Constitution  of  the  United  Statea. 
Why  this  new  mode  of  explaining  the  Constito^ 
tion  ?  It  had  been  understood  from  the  school-boy 
to  the  Senator  according  to  its  true  meaning. 
Why.  to  gratify  party  rage,  shall  they  attempt  a 
new  explanation  of  this  criterion  of  their  happi- 
ness? An  observation,  he  said^  fell  from  one  of 
the  Representatives  from  'Virginia  in  his  speech 
of  last  week,  which  he  would  take  the  liberty  to 
make  one  or  two  remarks  on.  He  intimated  that 
he  stood  on  high  ground;  he  felt  bold  from  the 
propriety  of  his  intentions ;  he  cared  not  for  the 
cant  word  of  disorganizer,  &e.  That  is  right; 
gentlemen  who  attempt  to  remove  the  established 
bound  of  the  Constitution,  ought  to  be  bold ;  they 
ought  to  prepare  for  such  cant  words;  it  was  rea- 
sonable tnev  should  expect  them ;  for,  from  an- 
cient date,  the  remover  of  land-marks  was  spoken 
harshly  of.  AU  men,  said  he,  mnst  now  see  who 
are  willing  to  be  bound  down  by  the  letter  of  the 
Constitution,  and  who  are  desirous  to  break 
through  all  shackles.  There  are  three  causes 
why  wis  Treaty  is  so  vastly  disagreeable  to  some 
of  the  citizens  in  a  part  of  the  Union.  One  was, 
it  compels  some  oi  them  to  pay  their  just  debts, 
which  they  contemplated  evading.  As  to  the  idea 
of  its  being  a  good  or  bad  Treaty  it  is  a  mese  pre- 
tence, for  tha  same  opposition  was  made  before-it 
appeared  as  afterwards.  A  second  is,  that  tbey^ 
have  been  at  war  with  the  nation  this  compact  i» 
made  with,  and  an  improper  inflaence  a  nation 
now  struggling  for  liberty  has  over  their  passions 
as  Americans  nasincreased  their  i>rejudicesagainst 
the  British  nation.  But  the  third  and  most  ra- 
tional caose  is,  that  as  they  are  an  old  and  power- 
ful nation,  and  as  America  is  young,  and  unable 
to  meet  tnem,  they  insult  and  misuse  them  on 
that  account.  He  felt  their  insults,  yet  his  wish 
was  to  support  their  neutrality.  Twenty  years 
hence,  he  said,  their  voice  would  have  a  more 
manly  sound,  and  although  they  may  feel  now  as 
men  vrill  feel  then,  yet  it  would  be  imprudent  for 
them  to  act  now  as  it  would  be  proper  for  men  to 
act  then.  A  wise  man  is  governed  by  reason, 
men  of  less  understanding  by  experience;  but  it 
is  the  weak,  indeed,  that  are  governed  by  their 
passions  or  feeling  when  the  interest  of  their 
country  is  in  question. 

Much  has  been  said  about  the  British  Constitu- 
tion. He  always  understood  that  their  charter 
was  nothing  more  than  loiu  usage,  or  practice 
reduced  to  precedent;  and  from  tnat  uncertain 
source  their  present  unpleasant  situation  may  have 
arises.  But  they  had  the  boc^  and  page,  and 
surely  the  good  sense  of  the  United  States  wiU 
frown  into  atoms  the  man  who  diall  attempt  to 
violate  the  sacred  volume. 

For  his  own  inrt,  he  should  oppose  the  resolu- 
tion, because  it  interfered  with  tne  oadi  he  had 
taken  to  support  the  Cautitntion  at.  Ha  United 
States. 

With  these  observations  he  should  sit  down 
during  the  rest  of  the  debate  on  this  question, 
hoping  the  House  would  not  so  for  fo^^et  them- 
selves, and  what  they  owe  to  posterity,  as  to 
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adopt  a  resolution  so  deeply  tinged  with  nsurpa- 
tioD  of  power. 

Mr.  Holland  said:  It  is  with'great  diffidence 
I  rise  on  this  important  subject,  to  submit  some 
considerations  to  tliis  Committee.  As  it  has  now 
become  a  Constitutional  question,  not  with  re- 
spect to  the  merits  of  the  Treaty,  but  with  respect 
to  the  CoDsiitutional  right  of  this  House  to  re- 
•quest  the  ExecutiTe  to  furnish  us  with  papers 
that  related  to  the  Treaty  antecedent  to  its  ratifi- 
cation. 

To  this  it  is  objected  that  this  House  has  no 
discretionary  power  over  the  Treaty,  and,  on  that 
account,  has  nothing  to  do  with  the  papers. 

The  question  is  not  whether  the  Treaty  ib  a 
good  or  bad  Treaty,  but  it  ib  whether  we  have  a 
ri^ht  to  exercise  our  judgments  upon  ii.  Then, 
without  auy  regard  to  the  Treaty,  we  must  be 

Soverned  by  the  rational  construction  of  the  fun- 
ftmental  principles  of  Government. 
To  illustrate  which,  it  may  be  necessary  to  ex- 
amine what  has  been  incident  to  the  aifferent 
kinds  of  Gorernmeat,  according  to  the  histories 
of  those  nations  governed  by  despotism,  monarchs, 
or  republics ;  and,  from  the  Constitution  of  tbe 
United  States  as  the  fundamental  maxims  of  the 
Republic,  draw  that  construction  that  is  most  ra- 
tional and  natural. 

It  will  also  be  proper  to  examine  which  of 
those  Governments  preserves  the  most  power  in 
thepeople. 

Firsi,  then,  of  monarchy.  Where  has  that 
power  been  placed  ?  According  to  the  theory  of 
the  English  Government  it  has  been  lodged  in  the 
Sovereign,  for  it  is  there  expressly  said  (nor  has  it 
been  denied  on  this  floor)  that  the  King  is  the 
source  of  all  power ;  and  it  is  also  expressly  de- 
clared that  the  King  of  Great  Britain  has  sove- 
reign and  exclusive  right  to  make  Treaties.  That, 
when  they  are  made^  they  cannot  be  impeded  or 
annulled  by  any  existing  power  in  the  Kmgdom. 
This  is  the  theory  of  that  Government.  But  what 
has  been  the  practice?  I  answer,  the  contrary; 
for  it  ever  has  been  that,  when  a  Treaty  was 
made,  that  the  same  has  been  submitted  to  the 
Parliament  for  concurrence;  and  Parliament, if 
thev  thought  profier,  admitted  and  sometimes  an- 
nulled them,  as  in  the  Treaty  of  Utrecht,  and 
sundry  instances  that  the  history  of  that  nation 
affords  us.  The  English  Government,  therefore, 
is  in  practice  what  u  is  not  in  theory.  By  ihe 
construction  of  the  Constitution,  as  contended  for, 
by  giving  uncontrollable  power  to  twenty  Senators 
and  the  Pbgsidekt,  our  Government  will  be  in 
practice  what  the  Engliiih  Government  is  in 
theory.  If  this  doctrine  had  been  bdieved  that 
this  was  the  true  construction  of  the  Constitution, 
previous  and  at  the  time  of  its  adoption,  would 
tbe  people  of  the  United  States  have  adopted  i  t  ? 
If  they  had  been  informed  that,  by  this  instru- 
mentf  they  were  ceding  more  power  to  two-thirds 
of  the  Senators  and  President,  than  even  could 
be  practised  by  the  King  of  England,  with  his 
lords  spiritual  and  temporal,  under  that  impres- 
sion would  they  have  ceded  that  power  1  Or,  if 
they  had  been  told  that  the  House  of  Represen- 


tatives, under  this  CunstitutioQ,  had  less  power 
than  was  exercised  by  the  House  of  Commons 
in  England ;  that  they  would  be  less  able  to  se- 
cure their  liberties  iu  this  country  against  tbe  ap- 
proaches of  prerogative,  would  they  have,  under 
that  belief,  accepted  of  this  Constitutionl  I  thinl^ 
Mr.  Chairman,  1  may  venture  to  say  they  would 
not. 

With  respect  to  the  more  absolute  Government 
of  France,  where  has  this  power  been  lodged  1 
In  this,  as  in  the  monarchy  of  England,  it  was, 
in  theory,  lodged  in  a  Prince;  but  the  theory, 
even  in  that  despotic  Government,  never  could 
be  carried  into  practice.  According  to  Vattel,  in 
the  Treaty  made  by  Francis  I.,  in  the  Treaty  of 
Madrid,  on  account  of  that  Treaty  encroaching 
on  the  fundamentals  of  their  Government,  it  was 
set  aside.  How  was  this  done  t  It  was  not  done 
by  Parliament,  for  they  had  none;  but  tbe  prio- 
cipal  people  of  the  Kingdom  met  together  at  Cog- 
niac  and  annulled  it.  I  ask  again,  Mr.  Chairman, 
if  the  people  of  this  country  p<»sess  less  power 
than  the  people  of  that  despotic  Government? 
Or  do  they  possess  less  power  to  withstand  the 
usurpations  of  the  Executive,  on  the  subject  of 
Treaties,  in  their  Representatives  in  Congress, 
than  has  ever  been  maintained  in  the  cramped  si- 
tuation of  the  people  of  England  by  the  House 
of  Commons?  _  , 

Why  were  these  rights  ever  maintained  and 
so  scrupulously  attended  to  by  the  people  of  those 
countries?  It  was  because  they  considered  tbem 
as  the  palladium  of  their  remaining  liberty — they, 
therefore,  would  not  let  them  go. 

Then,  with  respect  to  a  Republic,  the  sovereign 
power  is  in  the  people.  It  therefore  follows  (hat 
whatever  can  be  effected  by  the  people  in  those 
countries  can  be  done  here — they  being  the  source 
of  power. 

Then,  with  regard  to  the  Constitution,  it  mu^t 
be  construed  naturally  and  liberally  in  behalf  of 
the  people.  Not  as  giving  all  power  that  can  be 
given,  but  as  retaining  all  power  and  natural  right 
that  ought  to  be  retained.  It  would  have  been 
extremely  improper  to  have  wantonly  discarded 
,  natural  privilege,  or  ceded  more  power  than  was 
essential  to  Government;  nor  was  any  more  in- 
tended to  be  given. 

The  Constitution,  upon  the  face  of  it,  shows 
that  this  is  the  case — limits  are  prescribed  to 
Gopernmental  power.  Not  so  in  the  countries 
spoken  of,  yet  the  people  exercise  it.  But,  it  is 
said  our  Constitution  has  not  retained  this  privi- 
lege, and  it  is  the  law  and  the  testimony!  sacred 
volume,  &e.  The  sacredness  depends  upon  the 
attention  to  the  principles  that  procured  its  adop- 
tion ;  when  that  is  contravened  a  violence  is  made 
upon  the  rights  of  the  people.  If,  by  any  con- 
struction that  can  be  given,  these  rights  can  be 
preserved,  it  is  wise  to  consider  it  as  the  better 
opinion.  But  it  is  said  to  be  impossible  that  this 
power  has  been  ceded,  subject  to  no  control,  to 
the  President  and  two-thirds  of  the  Senaiors 
present ;  that,  whatever  may  be  the  practice  in 
other  countries,  it  will  not  apply  to  this;  that 
those  countries  have  no  Constitution,  and  that  we 
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have,  aod  must  be  governed  by  it.  Unfortunate 
circumstance!  why  adopted?  Was  it  wantonly 
to  throw  away  a  privilege  and  natural  right? 
Certainly  not,  but  the  contrary.  It  was  to  secure 
natural  right,  and  to  establish  a  Republican  form 
of  Governmeut. 

How,  then,  can  it  be  said  by  a  gentleman  from 
Connecticut,  [Mr.  Shith,^  that,  as  a  private  citi- 
zen, he  might  exercise  his  judgment;  but,  as  a 
legislator,  on  the  score  of  the  Treaty,  he  would 
not  think,  althotuh  he  acknowledged,  that  it  was 
the  duty  of  this  Legislature  to  make  laws  to  carry 
it  into  effect,  but  he  had  no  discretion  on  the  rea- 
son of  the  law  1  A  gentleman  from  South  Caro- 
lina [Mr.  W.  Smith]  also  said,  that  we  had  no 
discretion  ;  and,  to  prore  the  position,  quoted 
the  prohibitorjr  clause,  third  article  and  section 
in  tne  Constitution,  which  prevents  legislat- 
ing so  far  as  relates  to  the  diminution  of  the 
Judges*  salary.  This  clause  was  intended  to  pre- 
vent the  destruction  of  a  legal  right ;  the  salary 
being  ^xed,  it  would  be  improper  and  unjust  to 
diminish  during  the  time  for  which  he  was  elect- 
ed. But  there  is  a  difference  between  the  repul- 
sive and  the  compulsive  ;  the  latter  being  incom- 
patible with  the  character  of  a  legislator,  and  that 
freedom  of  wilt  incident  to  legislation,  and  that 
the  man  is  the  more  or  less  a  legislator  in  propor- 
tion to  the  freedom  of  hi.s  will,  and  uninterrupted 
exercise  of  his  Judgment.  But,  in  the  case  of  ap- 
propriation, so  far  as  relates  to  the  discharge  and 
payment  of  the  Judges*  salary,  as  has  been  previ- 
ously fixed  by  law,  m  this,  as  in  all  other  cases 
of  Legislative  acts,  a  sound  discretion  should  be 
exercised.  It  would  be  proper  to  examine  the 
state  of  the  Treasury  with  other  external  rela- 
tions; and,  if  it  should  be  found  that  the  sum  was 
impracticable  in  the  present  state  of  things,  they 
most  certainly  could  refrain.  Nor  would  this  be 
a  destruction,  but  only  a  temporary  suspension  of 
the  Judges'  right,  which  frequently  happens  in 
eligencies.  It  therefore  clearly  follows  that,  in 
this  case,  discretion  and  judgment  are  at  Uberfy. 
and  as  much  unrestrained  as  in  any  other  act  of 
lenslatton. 

In  the  eighth  section,  e^;hteenth  clause  of  the 
Constitution,  full  power  is  jgiven  to  Congress'  to 
make  all  laws,  &c.;  and  in  the  sixth  clause,  of  the 
ninth  articl?  it  is  expressly  declared,  that  no  mo- 
ney shall  be  drawu  from  the  Treasury  but  by  law. 
why  by  law  ?  Why  not  by  a  decree  of  the  Se- 
nate? It  would  have  been  much  less  expensive, 
being  done  by  them,  and  it  would  have  prevented 
the  phenomenon  of  one  hundred  and  four  Repre- 
sentatives of  a  free  people,  and  spare  them  the 
disagreeable  dilemma  of  being  obliged  to  legis- 
late where  they  could  not  exercise  will  nor  judg- 
ment; a  situation  extremely  disagreeable  in  a 
private  capacity  to  every  person  that  has  a  tinc- 
ture of  independence;  then  shall  it  be  said  or  be- 
lieved that  tne  Representatives  of  the  free  people 
o[  the  United  States  can  be  in  this  situation? 

Natural  right  has  power  to  think  and  act  on  all 
subjects  that  present  themselves  to  our  natural  or 
moral  sense,  except  acting  on  those  objects  that 
would  he  accompanied  witn  an  express  or  implied 
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violence  to  the  property  and  rights  of  others. 
Nor  has  the  adomion  ot  the  Constitution  taken 
from  us  this  privilege.  Then,  with  regard  to  this 
instrument,  (the  Treaty  as  it  is  laid  before  us,)  is 
it  a  subject  that  we  can  exercise  our  mental  pow- 
ers upon,  or  is  it  the  property  or  right  of  others? 
It  belongs  no  more  to  the  President  and  Senate 
than  to  this  brandh  of  the  Government.  If  it  is 
a  property,  it  is  the  right  of  a  nation,  it  is  a  pro- 
perty in  common,  and,  as  such,  we  may  clearly 
exercise  our  judgment  upoii  it,  in  order  to  dis- 
cover Its  merits  or  deformity ;  and,  if  it.  be  found 
valuable,  perpetuate,  if  an  incumbrance,  discard 
it.  If  its  merits  can  be  known,  there  can  be  no 
doubt  that  it  will  obtain  the  support  of  this  House 
and  of  all  the  people  of  the  United  States.  But  it 
is  said  by  a  gentleman  from  South  Carolina,  {Mr. 
Smith,]  that  the  custom  has  always  been  to  ad- 
mit of  the  Treaties;  and  that  no  attempt  had 
been  made  to  prevent  their  operation  till  this  so- 
litary case,  and  from  this  inters,  that  this  House 
has  no  [>ower  to  examine  its  merits ;  that  they 
have  uniformly  passed  laws  to  carry  them  into 
effect.  All  this  may  be  true;  but  this  goes  only 
to  show  that  they  corresponded  with  thoseTreaties. 
It  does  not  show  that  this  House  had  not  the  right 
or  power  of  repulsion.  There  is  a  difference  oe- 
twecn  the  having  the  power,  and  the  act  of  exer- 
cising the  p6wer  to  the  full  extent. 

A  gentleman  from  Massachusetts  [Mr-  Sbdq- 
wick]  has  said,  that  he  is  much  amazed  if  this 
power  is  ia  the  House,  that  it  was  never  found 
out  tmtil  this  moment ;  that  not  a  mau,  from  Geor- 
gia to  Massachusett^ever  knew  it  before.  I  beg 
leave  to  inform  that  gentleman  that  he  is  mis- 
taken; that  he  has  not  made  himself  acquainted 
with  the  understanding  and  judgment  of,  I  trust, 
a  large  majority  of  enlightened  citizens  of  the 
United  States.  That  it  was  this  construction  that 
procured  the  adoption  of  the  Constitution,  "that 
previous  to,  and  at  the  Convention  of  North  Car- 
olina, this  clause,  which  gives  the  Treaty-making 
power  to  the  PR&sinENT  and  Senate,  was  con- 
sidered by  some  as  an  exceptionable  part,  on  ac- 
count of  the  indefiniteness  and  generality  of  the 
exfvession.  It  was  said,  that  the  Pbesident,  wiUi 
two-thirds  of  the  Senate,  could  make  Treaties 
and  make  stipulations  unfavorable  to  commerce. 
But  those  in  favor  of  its  adoption  (of  which  I 
had  the  honor  to  be  a  member)  said,  that  com- 
mercial regulations  had  been  previously  and  ex- 
pressly given  to  Congress,  and  to  them  seci;red. 
Under  that  conception  I  was  in  its  faror ;  but 
should  have  been  opposed  to  it  upon  the  other 
construction.  I  yet  think  that  is  the  true  con- 
struction. In  the  explanation  of  a  statute,  it  is 
proper  to  examine  the  evil  and  the  remedy,  and 
to  reconcile  the  seeming  inconsistency,  which 
can  be  done  in  no  other  way  than  by  this  con- 
struction. 

1  considered  that  the  Executive  had  absolute 
power  to  make  peace,  as  by  the  Constitution  he 
IS  declared  Commanaer-in-Chief  of  all  the  Ar- 
mies, his  situation  enabled  him  to  be  the  best 
judge  of  the  forces  and  of  the  force  he  had  to 
contend  with,  and  as  secrecy  was  necessary  to 
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effecting  a  Treaty  of  Peace,  that  power  was  prop- 
erly rested  in  him,  guarded  by  two-thirds  of  the 
Senate.  But  a  Treaty  of  Commerce  presupposes 
an  existing  peace,  and  in  those  Treaties  secrecy 
is  not  essential ;  but  a  competent  knowledge  of 
the  produce  of  the  respeclive  States  la  all  their 
remote  situations  was  necessary ;  which  would 
be  best  obtained  by  an  associattoo  the  three 
branches  of  GovernmeDt, 

This  is  a  Treaty  of  Commerce,  and  therefore 
has  involved  Legislative  objects.  It  consequently 
requires  Legislative  sanction ;  a  contrary  con- 
struction would  be  a  violation  of  the  Constitution 
and  of  the  principles  upon  which  it  was  adopted, 
and  therefore  a  violation  of  the  rights  ot  tbe 
people. 

I  confess,  on  viewing  the  exception  and  force  of 
the  argument,  that  I  had  some  doubt,  that  when 
the  (^vernment  became  old  and  corrupt,  that 
this  pervet&ion  might  be  attempted ;  but  had  no 
idea  that  in  tbe  course  of  six  years  it  would  be 
contended  for. 

A  view  of  mutual  interest  excites  individuals 
and  nations  to  form  intercourse  and  commercial 
contracts.  So  long  as  the  end  corresponds  with 
the  design,  the  firm  should  exist  and  no  longer ; 
when  either  or  both  are  dissatisfied,  reason  would 
dictate  a  dissolution.  Nor  can  tnis  with  indi- 
viduals or  nations  be  a  just  cause  of  quarrel  or 
war,  but  often  the  best  way  to  preserve  peace. 
It  is  not  enough  for  me  to  know  that  this  Treaty 
did  happen,  but  I  wish  to  know  the  causes  that 
produced  it,  which  will  best  be  known  by  adven- 
ing to  tbe  papers  contem]:^ted  in  the  resolution. 

A  gentleman  fiom  Veim>nt,  [Mr.  •Buck]  in 
the  commencement  of  this  delnte,  has  said  that 
the  Treaty  was  now  the  law  of  tbe  laud,  af^er 
having  been  concurred  in  by  two-thirds  of  the 
Senate,  and  ratified  by  the  Presiuent.  It  was 
subverting  the  first  principles  of  our  Giovernment, 
and  to  oppose  was  rebellion ;  and  more  particu- 
larly as  It  was  officially  laid  on  the  table  and  pro- 
mulgated by  the  President's  Proclamation.  To 
ti!>e  his  language,  it  struck  like  thunder — appeared 
like  the  majesty  of  Heaven, 

I  would  beg  leave  to  observe  to  that  gentle- 
man, that  as  to  the  majesty  of  Heaven,  I  lack  a 
simile,  not  being  acquamted  with  the  gods.  But 
,with  respect  to  thunder,^!  have  some  knowledge 
of  its  operation ;  when  it  strikes  a  sensible  object 
it  destroys  sensibility.  If  it  has  had  that  enect 
upon  that  gentleman,  unless  he  has  recovered,  be 
is  yet  unfit  for  a  legislator,  I  would  only  further 
observe,  that  if  the  Treaty  was  not  the  law  of 
the  land,  the  Proclamation  did  not  make  it  so.  I 
should  not  have  observed  on  the  gentleman  from 
Vermont,  but  for  the  eulogium  given  by  the  gen- 
tleman from  South  Carolina,  [Mr.  W.  Smith,] 
who  had  said,  that  his  speech  was  of  such  digoity 
that  an  attempt  to  repeat  it  would  lessen  the  ori- 
ginal. 

I  have  been  told  it  has  been  a  custom  in  this 
Hoube,  when  persons  have  conspicuously  dis- 
cha^d  their  dut^  to  give  them  the  thanks  of  the 
House,  I  wish  to  indicMe  to  the  gentleman,  that 
he  was  unauthorized  to  oommunieate  mine. 


Another  ^tleman  from  South  Carolina  [Mr. 
HabpebI  said,  when  this  motion  was  first  made, 
he  thou^t  it  immaterial,  but  now  he  thinks  it  a 
violation  of  the  rights  of  the  Executive,  ^ow 

f;entlemen  can  so  suddenly  change  their  opinions 
rom  one  extreme  to  the  other,  I  am  at  a  loss  to 
conceive.  I,  generally,  have  discovered  that  in 
all  common  occurrences,  things  present  them- 
selves (as  to  substance)  right  in  the  first  instance ; 
there  may  be  some  change  with  respect  to  form. 
Nor  can  I  conceive  any  other  cause  than  a  recol- 
lection of  the  necessity  of  guards  to  prerogative. 

I  yet  think  it  a  modest  and  reasonable  request,  . 
and  in  that  point  of  view,  I  trust,  will  the  Prgsi- 
DEHT  consider  it.  He  will  recollect  that  we  are 
the  Representatives  of  tbe  people,  and  that  we 
cannot  discharge  our  duty  by  knowing  that  this 
Treaty  did  happen,  but  by  being  acqiuinted  with 
the  causes  that  produced  it,  whether  by  accident, 
design,  or  necessity.  If  by  accident,  we  are  not 
bouud ;  if  by  design,  and  the  motives  corrupt,  it 
is  a  nullity:  fraild  contaminates  a  private  con- 
tract, according  to  VaUels  if  by  necessity,  and 
that  cau  be  known,  it  will  be  a  sufficient  apology, 
and  we  will  submit  to  it.  Under  these  considera- 
lions,  with  those  that  have  been  offered,  I  am 
conclusively  in  favor  of  the  resolution. 

Mr.  Bradbdrt  observed,  that  the  most  plausi- 
ble reason  that  he  had  heard  in  support  of  the 
resolution  under  the  consideration  of  the  Commit- 
tee, resulted  from  a  principle  advanced  by  a  mem- 
ber from  Pennsylvania,  who  spoke  upon  the  sub- 
ject last  week.  The  principle  was  this;  that 
where  any  articles  of  a,  Preaty  were  repugnant  to 
prior  existing  acts  of  Congress,  those  acts  must 
first  be  repealed  by  Congress  before  such  Treaty 
can  become  the  law  of  the  land ;  and  it  was  said 
some  of  the  articles  of  the  British  Treaty  were 
of  this  nature.  He  would  not  sta^  to  examine 
the  truth  of  the  fact,  for  admitting  it  to  he  true, 
he  altogether  denied  the  principle;  but  yet  he 
acknowledged  that  if  it  could  be  made  out^  it 
would  afibrd  the  best  reason  yet  given  for  callmg 
for  the  papers.  If  their  concurrence  was  neces- 
sary to  give  existence  or  legality  to  the  Treaty, 
he  saw  not  why  they  ought  not  to  be  favored 
with  the  papers  as  well  as  the  Senate.  But  he 
asserted,  and  would  endeavor  to  prove,  that  the 
Treaty  has  already  a  legal  existence;  that  it  is 
now  the  law  of  the  land ;  and  that,  therefore,  no 
act  of  Congress  is,  or  can  be,  necessary  to  make 
it  so ;  and,  therefore,  that  House  could  hare  no 
need  of  the  papers,  nor  any  right  to  call  for  them 
on  that  ground. 

That  the  Treaty  had  already  become  the  law 
of  the  land,  and  that  no  Legislative  act  of  Con- 
gress was  necessary  to  make  it  so,  he  argued 
wholly  from  the  Constitution  itself,  by  which 
alone  the  question  must  at  last  be  determined. 

That  instrument  expressly  declares,  that  all 
Treaties  made  under  the  authority  of  the  United 
States  shall  be  the  supreme  law  of  the  land.  He 
laid  no  stress  upon  the  word  supreme,  admitting 
for  argument  sake,  that  the  supremacy  ascribed 
to  the  Constitution  and  laws,  and  Treaties  made 
tmder  it,  meant  a  supremacy  over  the  Consti- 
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tatioD  and  laws  of  individual  States  :*  All  he 
aaked  to  be  granted  him,  and  which  he  thought 
could  Dot  be  denied,  was  that  a  Treaty  inade 
under  the  antboritr  of  the  United  States  was 
the  law  of  the  land.  If  «^  then  all  that 
needed  to  be  proved  was,  that  a  Treaty  made  by 
the  pRGSiDBNT,  with  the  adrice  and  consent « 
two-thirds  of  the  Senate,  was  a  Treaty  made 
under  the  authority  of  the  United  States.  And 
to  piore  that,  he  needed  only  to  mention  another 
clause  in  the  Constitution,  which  expressly  de- 
clares that  the  pRBBioBHT,  with  such  advice  and 
consent,  shall  have  power  to  make  Treaties. 

If  then  the  United  States,  by  their  Constitu- 
tion^, have  authorized  the  President,  with  such 
advice  and  coa^eut,  to  make  a  Treaty,  and  if  he, 
with  such  advice  and  consent,  has  in  fact  made 
one  with  Grreat  Britain^  then  that  Treaty  is  made 
under  the  authority  ol  the  United  States,  and  if 
80.  then  it  is  the  law  of  the  land.t  Tikis  reason- 
iuff  appeared  to  him  to  be  plain  and  conclusive. 
The  consequence  could  not  be  denied  or  evaded. 
If  so,  the  principle  asserted 'by  the  gentkman 
from  PennsylvnuM  most  fall  to  me  ground.  The 
Constitution  neither  expresses  nor  countenances 
.  such  a  priQci{de.  If  it  had  intended  that  a  Legis- 
lative act  in  such  case  should  be  necessary  to 
complete  the  contract,  it  would  have  expressed 
that  intention  by  an  express  proviso;  for  it  is  a 
case  that  mu^t  often  happen  in  making  of  Trea- 
ties, and  which  must  have  been  contemplated 
when  the  Coniititution  was  made.  Instead  of 
which  the  Constitution  declares,  that  Treaties, 
all  Treaties  without  exception  or  limitation,  made 
under  the  authority  of  the  United  Slates,  ^and  he 
had  proved  that  Treaty  to  be  so  made.)  snail  be 
the.  law  of  the  land ;  but  this  principle  teaches 
and  asserts,  that  they  shall  not  be  the  law  of  the 
Und,  although  so  made,  until  sanctioned  by  an 
act  of  the  Lnialatnre.  It  was  not  [KMsible  to  re- 
concile the  £>ctrine  with  the  Constitution  j  they 
were  contradictory  in  fact  as  well  ns  in  terms. 
He  added,  that  if  a  Treaty  was  the  law  of  the 
land,  it  must  necessarily^  upon  its  becoming  so, 
repeal  and  annul  all  previous  acts  and  laws  repug- 

'ThOT^jti  Lhii  Iff!  adnii[:.ril  lim',  f^r  iryr  nieni  aakj',  y-i  H  is  •-i^My 
to' shew,  llL"l  ihi'  ilivlLimiiiii  \  \i  iti.i  {'.iji-iiiuLli.ri,  '■  'I  l.'uriMnu- 
liCrti  ami  III"  I.tws  .f  Hn:  Tlfnim!  ;Si:it  »  »fni'fi  ^ti  ill  (h-  jiuij- in 
puiaiiaii'rL'  l(n'!>.>if ;  lU'l  hiII  '!  r-' ■i-i'''^  iiiii.li-,  or  »iiir,li  slnlJ  ba 
HViiii  iinii'T  ;nj[k  .my  nf  lU--  I.  [iiifil  S;..k["s,  sli.ilJ  I,f'  ih.p 
prt'irif-  l.iw  ■■("  iliF  l.ir.i!,"  I?  Li<  III'  f.iri'^iih  ii-il  .m  n  i!-  .'t'lr.iliiiii  i.f  I  he 
■bpri'iiiai  V  I'l"       "  :.irLJ;ilii[i.iii,  iin.J  iiia.li-  uii.li-  f  ic,  wlillfl 

1b  fcrcf,  iiii  !  .ill  Tr  I'l'  i  lii.L.l.^  ..r  i  i  f;..  lii.i.l-  i,i\A-t  <M  'imii  .rf- 
tjof  lh"VH.L..J  SU!'-,  .1  -.1 .  r  -ii'iiiT^il  .  j"  i-'.-rn- 
lneal,,  as  -ly  r  ili^-  C  i-iidL 1 1 1 il  i < -ii  nliil  k%<El  I'l"  Ih.'  ii>'!ivi«|ii,il  SUIW. 
Tlii^  [iiit'nniiii'  19.  vhriC  Ihi'y  all i LI  U.-  viiprt^iiii.-,  iji.'l  ^'iiLy  'iv-it  lJiq 
GanAral  G jvid-iatuQuL,  of  «'h.kh.  than  uiulrl  au  luam  Uj  djubt, 
thoQfti  not  lapreand,  but  cUo  orer  (he  CoiutiuiUaD  and  Uwi  of 
0W]r  Stat*  la  the  Union,  of  wbich  ihm  might  heve  been  Htne 
jntence  to  doabl,  had  K  not  been  azpreMed. 

tThe  words,  *■  made  under  the  uithorlty  of  the  United  Suuee," 
-wereevldeDtlrchoaeB  Instead  irf  the  wwoi  "  made  bjlhe  Preil- 
dent,  whh  the  advice  and  caoasatof  the  Sonata,"  becauao  ihe^ 
were  to  refer  to  Treaties  then  already  made,  as  well  as  losuch  as 
■honld  be  thereafter  miide,  the  former  not  navtof;  beeo  made  by 
the  President,  but  bT  Congnes.  but  both  might  iruir  be  mU  to  ba 
made  under  the  autnorlty  of  the  United  States. 

There  Is  no  color  for  the  asenion  made  by  Mr.  Gallatin, 
thst  they  were  used  to  express  or  Imply  tha  idea  "  that  a  Treaty 
clashing  In  any  uf  lis  pcovisloiis  with  the  expren  powera  of  Con- 
greaa,  would  not,  until  )t  AoDld  id  tu  hftve  ebulned  the  sanction 
of  Congiaa,  bt «  Tiiw^iMdanidar  lb*  «tfh«rlqr  of  the  United 
Svuea. 


nant  to  it :  here  the  maxim  of  taw  strictly  ap* 
plies,  leges  posterioree  priorea  cimtrariut  ahro- 
gata.  If  it  did  not,  it  could  not  be  the  law  of  the 
land;  for,  if  former  acts,  repugnant  to  it  wae 
still  in  force,  they  must  still  necessarily  be  supe- 
rior to  it,  and  (wevent  its  operation,  and  a  law 
that  cannot  operate  is  no  law. 

It  was  acknowledged  by  the  same  gentleman, 
that  an  act  of  Congress  could  not  repeal  a  Trear 
ty,  because  it  was  a  contract  made  with  another 
L>arty.  Nor,  said  that  gentleman,  can  a  Treaty 
repeal  a  law,  because  Congress  made  it,  and  their 
consent  is  necessary  to  repeat  what  they  have 
made.  But  he  denied  the  consequence.  It  does 
i>ot  follow  that  an  act  of  Congress  is  necessary  to 
repeal  a  law,  because  they  made  it.  The  Consti- 
tution may,  without  absurdity,  authorize  another 
distinct  power  to  repeal  an  act  of  Congress;  and 
it  is  still  a  question  of  fact  whether  they  had  or 
not.  He  contended  that  they  4i«d  in  the  oaae  of 
a  Treaty. 

To  prove  his  jHcopoidtion,  that  gentlemau  had 
observed,  ''That  in  the  first  section  of  the  Cw- 
stitotion  all  LegLslative  power  therein  mentioned 
Was  given  to  Congress;  yet  in  tbe  last  section 
but  one  the  Constitution  says.  Treaties  shall  be 
the  supreme  law  of  the  land,  tnough  made  by  the 
President  and  Senate.  A  Legislative  power  is 
thus  given  them,  after  all  Leg^sutive  power  was 
vested  in  Congress,  as  if  there  were  two  Legisla- 
tive powers.  How  were  these  powers  to  be  re- 
conciled'?" He  answered,  tbe  tatter  particular 
power  was  an  exception  to  the  former  general 
power.  If  a  Trealvis  a  law,  then  the  making  it 
is  a  Legislative  act,^  what  power  soever  made, 
call  it  Executive,  or  what  you  please.  If  a,  gen* 
eral  unlimited  power  of  legislation  be  given  to 
Congress,  and  afterwards  a  particular  power  to 
legislate  in  a  putieular  case,  is  given  to  the 
Prebidskt,  it  must  operate  as  an  exception  to  the 
general  power ;  this  will  reconcile  the  two  pow- 
ers. 

But  it  is  said,  if  this  be  the  case,  then  the  Ex- 
ecutive may  grasp  all  Legislative  power,  andie- 
peal  all  acts  of  Congress,  by  making  an  msi^ifi- 
cant  Indian  tribe  a  patty  to  a  Treaty.  He  an- 
swered, that  the  Supreme  Executive  must  be 
very  weak,  as  welt  as  wicked,  to  make  use  of  an 
Indian  Treaty  as  an  instrument  to  repeat  alt  acts 
of  Congress.  What  consideration  could  be  held 
forth  by  an  insignificant  Indian  tribe  as  an  equiv- 
alent for  so  great  a  sacrifice.  Tbe  fraud  must  ap- 
pear on  the  face  of  the  Treaty,  and  would  defeat 
his  intentions.  This  Treaty-nuking  power  given 
to  the  Supreme  Executive  by  the  Constitutioii, 
was,  he  acknowledged,  a  very  ta^  and  import- 
ant power;  but  no  argument  could  be  drawn 
against  its  existence  from  the  possibility  of  its 
twing  abused.  It  was  fully  considered  when  the 
Constitution  was  made,  that  the  Treaty  power 
was  a  great  and  important  power,  and  the  giving 
it  to  the  Supreme  Executive,  without  defimng  or 
timitiug  it,  was  one  great  objection  to  the  Con- 
stitution. But  it  was  then  justly  observed,  and 
more  especially  iu  the  derates  of  the  Virginia 
ConventioD,  that  it  was  a  power  that  could  not 
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well  be  placed  in  Congress,  nor  anywhere  else,  so 
well  as  ID  the  Supreme  Ezecatire ;  and  that,  in 
its  nature,  it  could  not  be  limited,  except  perhaps 
that  it  ought  not  to  extend  to  the  dismemberment 
of  the  Empire.  This  last  sentiment  is  ascribed 
to  a  learoed  aDd  respectable  character,  who  was 
DOW  a  member  of  that  House;  but,  in  tne  present 
debate  that  gentleman  had  declared,  that  he  now 
hesitated  not  to  say,  that  they  ought  not  to  admit 
'  the  Treaty-making  power  to  be  ualimited.  How 
this  could  be  reconciled  with  his  former  senti- 
ment, if  it  were  rightly  ascribed  to  bim,  he  was 
miable  to  say.  He  presumed  the  gentleman  had 
altered  his  opinion. 

The  fatal  consequeoces  which  might  flow  from 
the  abuse  of  this  jiower,  have  been  painted  by  the 
same  geatleman  m  strong  colors ;  but  those  con- 
sequences were  considered  as  possible  when  the 
C<mstitutioD  was  formed ;  ootwithstandiag  which, 
it  was  judged  necessary  to  lodge  this  power  in 
the  Supreme  Bxecutire,  without  attemptmg  to  li- 
mit it  n5  to  its  object.  And  it  cannot  be  limited 
by  anything  but  the  Gonstitation  ;  uo  laws  incon- 
sistent with  that  can  be  passed.either  by  the  Treaty 
or  Legislative  power.  And  the  only  other  checks 
he  could  find  on  this  power  of  the  Supreme  Exe- 
cutire  in  the  Constitution,  were  the  requinng  the 
adrlce  and  consent  of  two-thirds  of  tne  Senate ; 
and  impeachments  against  both,  for  abase  of  pow- 
er, rested  in  that  House. 

He  nowhere  read  in  the  Constitution  that  any 
act  of  Congress^n  any  possible  case,  was  neces- 
sary to  make  a  Treaty,  so  as  that  without  it  such 
Treaty  could  not  be  tlie  lav  »f  land.  He  no- 
where read  that  prior  aeta  n  Congress  repugnant 
tQ  a  Treaty  must  first  be  repealed  before  a  Treaty 
could  be  a  law. 

But,  says  the  gentleman  from  Pennsylvania, 
the  same  Treaty  power  is  given  to  the  King  by 
the  Constitution  and  lam  of  England,  that  is 
given  t9  the  President  by  our  Constitution,  and 
vet  the  Parliament  have  the  power  there  which 
tie  contends  for  in  favor  of  Congress  here ;  that 
is,  they  must  repeal  prior  laws  repugnant  to  a 
new  Treaty,  before  it  can  be  the  law  of  the  land ; 
and  why<is  not  an  act  of  Congress,  it  is  asked,  ne- 
cessary for  the  same  purpose,  in  a  similar  case 
here  t  He  would  answer,  becatise  our  Constitu- 
tion is  differeot  from  the  jBritish  in  this  respect : 
it  declares  that  a  Treaty  made  luder  the  aotho- 
rity  of  the  United  State^^Cand  he  had  shown  that 
a  Treaty  made  by  the  Presidbmt,  as  aforesaid, 
was  made  under  such  authority,)  is  the  law  of 
the  land,  and  if  it  is  a  law,  nothing  further  can  be 
requiute  to  make  it  so.  There  was  no  such  de- 
claration in  the  CoDstitutioD  and  laws  of  Eng- 
land. * 

There  was  no  arguing  from  the  power  of  Par- 
liament to  the  power  of  Congress.  The  Parlia- 
ment must  have  controlled  this  Treaty  power  of 
the  King,  and  stripped  bim  of  his  prerogative,  by 
use  and  custom.  There  bad  been  in  England  a 
constant  struggle  between  power  andpnvilege; 
the  prerogatives  of  the  King  were  not  founded  in 
the  grant  of  the  people ;  they  were  founded  on 
force,  CD  the  right  of  conquest ;  whatever,  there. 
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fore,  was  gained  from  the  Kin^  by  the  Commtxis, 
was  considered  as  so  mtich  gained  by  the  people 
from  an  adverse  power. 

If  the  President  were  an  hereditary  monarch, 
deriving  bis  power  from  his  predecessors  by  de- 
scent, a  power  originally  founded  in  conquest, 
Congress  would  do  well  to  get  as  much  of  it  oot 
of  bis  hands  as  they  could.  It  would  here  be,  as  it 
was  there^  a  struggle  between  prerogative  and 
privilege,  it  would  be  the  people  against  the  King. 
But  as  this  was  not  the  case,  and  as  Congress 
never  had  in  fact  assumed  and  exercised  the  pow- 
er of  confirming  by  an  act  of  theirs,  Treaties  made 
by  the  PRESiDEirr,  this  argument  bom  analogy 
wholly  failed. 

Suppose  the  Parliament  of  Qredt  Britain  should 
pass  a  uw  expressly  delegating  the  Treaty-making 
power  to  the  King,  with  the  advice  and  consent 
of  two-thirds  of  his  Privy  Council,  and  should  de- 
clare in  the  act,  that  a  Treaty  made  imder  such 
authority  should  be  the  supreme  law  of  the  land. 
They  claim  a  right  to  make  such  a  law,  for  Judge 
BUickattme  affirms,  that  the  deoial  of  a  power  in 
every  Qovernment,  even  to  alter  every  part  of  its 
Constitution,  is  the  height  of  political  absurdity  ; 
and  in  England,  he  expresnly  ascribes  this  power 
tj  Parliament. 

What  would  be  the  effect  of  snch  an  act  of  Par- 
liament ?  Would  not  a  Treaty  made  under  it  be 
clearly  the  law  of  England  1  and  wonid  not  all 
acts  of  Parliament,  prior  and  repuniant  to  it.  be 
repealed  by  ill  He  was  clearlv  of  opinion  tney 
would;  and  this  clause,  he  saiif,.wBs  inserted  in 
the  American  CoD&titution,  probably  to  guud 
against  that  very  construction  which  is  now  en- 
deavored to  be  ^t  upon  the  Treaty  power ;  on 
purpose  to  cut  off  all  pretence  of  a  power  in  Con- 
gress to  control  a  Treaty,  by  refusing  to  repeal 
any  prior  laws  that  might  sund  in  the  vray  of  it. 

Ilut,  said  the  same  gentleman,  shall  a  British 
House  of  Commons  have  this  right  of  controlling 
the  Treaty-making  power,  and  shall  it  be  deniM 
to  the  Representatives  of  a  free  people  f  He  an- 
swered, the  President  and  Senate  of  the  United 
States  were  as  much  the  Representatives  of  a 
free  people  as  that  House  was;  they  were  as 
truly,  though  not  so  immediately,  chosen  by  the 
people  as  they  were.  Thepeopte dbtributed  their 
powers  as  they  pleased.  Ijie  Pbebident,  said  he, 
represents  the  people  as  their  executive  agent, 
and  is  possessed  of  all  executive  power,  and  the 
power  of  making  Treaties.  The  true  question, 
then^  was.  shall  one  constituted representativean- 
tbonty  usurp  the  power  and  control  the  acts  as- 
signed by  the  Constitution  to  another  representa- 
tive authority  of  the  same  free  people  1  They  cei^ 
tainly  ought  not.  If  they  should  attempt  it,  it 
would  be  opposing  one  authority  of  the  people  to 
another.  It  would  be  dividing  a  free  people 
against  itself.  But  he  hoped  he  had  said  enough 
to  show  the  unsouminess  of  that  principle,  and 
fully  to  establish  what  he  first  undertook  to  prove, 
that  the  Treaty  was  already  completed;  mat  it 
was  already  the  law  of  the  land ;  and  that  it  did, 
by  its  own  force,  repeal  all  prior  laws,  if  there 
were  any  standing  in  the  way  of  it ;  and  if  so,  they 
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eottld  hare  do  need  of  tbe  papers  to  assist  them 
ID  making  it  a  law.  It  had  also  been  laid  by  tbe 
Kiog  before  bis  Parliament,  and  he  supposed  ihe 
necessary  appropriaticms  had  been  made  to  carry- 
it  into  enect.  He  did  not  know  that  any  other  Par- 
liamentary provision  was  necessary. 

But  it  may  be  said,  that  it  is  fit  and  proper  that 
they  should  call  for  the  papers  mentioned  in  the 
resolution,  even  if  the  Treaty  were  law.  because 
appropriations  by  act  of  Con^ss  would  be  ne- 
cessary to  carry  it  mto  effect,  and  they  ought  to 
hare  the  papers  to  jud^ e  whether  it  be  at  for  them 
to  make  tnose  appropriatioDs. 

He  answered,  whether  ibat  be  fit  or  not,  in  his 
opinioD,  must  depend  wholly  upoh  the  Treaty  or 
law  itself,  and  upon  nothiDgoutof  it.  It  waslike 
all  other  laws  le^uiring  appropriations,  in  making 
which  tbey  must  be  gorrrned  by  a  sound  and  le- 
gal discretion,  and  that  discretion  must  be  go- 
Temed  by  tbe  instrument  itself. 

Even  if  a  question  should  arise  and  be  proper 
for  the  discussion  of  that  House,  on  tbe  constitu- 
tionality of  the  Treaty,  yet  that  question  must  be 
decided  by  tbe  Treaty  itself,  and  by  nothing  else; 
and  there  could  be  no  need  of  any  papers  for  that 
purpose.  If  general  information  were  the  object, 
to  allay  the  public  sensibility,  he  should  think  the 
better  way  would  be  to  request  the  President  to 
publidi  tbe  papers  in  all  the  newspapers  tbrough- 
oat  the  UDtted  States.  But  he  beliered  he  must 
be  roDsidered  as  the  best  judge  iu  that  matter. 
He  would  only  add^  that  the  correspondence  be- 
tween their  Envoy  and  the  British  Minister  was, 
in  its  nature,  secret  and  confidential.  It  was 
communicated  to  the  Senate  because  tbey  were 
a  piirt  of  the  Treaty-making  power,  which  the 
House  was  not;  hut  even  to  them  it  was  commu- 
nicated in  confidence.  A  request  to  the  PresI' 
bSNT,  said  he,  to  communicate  tbese  papers, 
amounts  to  a  requirement  j  but  there  can  be  no 
right  to  require  wuere  there  is  no  obligation  to 

The  request  may  place  the  Prbsideht  in  a  dis- 
agreeable situation.  He  is  undoubtedly  disposed 
to  gratify  the  House  iu  erery  request  as  far  as  his 
duty  wul  permit ;  but  where  there  is  so  much 
douot,  respecting  his  duty  in  this  case^  he  hoped 
they  would  never  reduce  him  to  the  disagreeable 
alternative,  either  by  the  violation  of  what  he 
might  esteem  his  duty,  to  gratify  the  Honse,  or, 
by  observing  it,  to  give  offence. 

Tbe  great  and  only  question  after  all,  he  con- 
ceived, would  be  upon  the  nature  and  extent  of 
their  discretioo  iu  making  the  appropriation  ne- 
cessary to  carry  the  Treaty  into  effect.  They 
must,  upon  a  view  of  the  Treaty,  determine  whe- 
ther they  will  make  such  appropriatton  or  not; 
and,  in  determining  that  question,  they  must,  as 
he  bad  before  observed,  exercise  sound,  legal  dis- 
cretion. If  it  be  a  law  of  the  land,  as  be  had  en- 
deavored to  prove  it  was,  they  should  exercise  the 
same  discretion  as  they  do  in  passing  all  other  ap- 
propriation laws. 

He  was  ready,  for  his  own  part,  to  admit  that 
a  Treaty,  though  made  according  to  all  the  forms 
of  the  Ccmstitution,  might  be  so  bad,  so  pernicious 
4th  Cox.— 19 


to  tbe  interests  and  rights  of  the  beople,  as  to 
justify  that  House  in  refusing 'to  lend  (heir  aid  to- 
wards carrying  it  into  effect,  so  pernicious  as  to 
justify  the  Legislature  in  declaring  by  law  that 
they  would  not  fulfil  nor  be  bound  by  u.  If  any 
future  Pkesioent  and  Senate  should  become  so 
corrupt  and  wicked,  as  to  form  an  alliance  by 
Treaty  with  a  foreign  nation  at  war,  and  contract 
to  become  a  party  to  such  war,  and  to  funiish 
such  nation  with  a  large  body  of  troops,  to  be 
transported  across  the  Atlantic,  a  case  that  bad 
been  put,  be  should  think  that  such  a  Treaty, 
made  against  the  general  sense  of  the  people,  ana 
manifestly  against  tbe  public  interest,  wotud  be 
an  abuse  of  power^  and  one  of  those  extraordinary 
cases  that  might  justify  the  Legislature  in  refus- 
ing to  carry  it  into  effect.  But  cases  of  this  kind 
are  not  to  be  supposed,  and  cannot  be  easily  de- 
fined; nor  is  there  any  necessity  of  attempting 
to  ascertain  the  extent  or  limits  of  the  discretion- 
ary power  of  the  House  with  respect  to  such 
cases. 

It  was  sufficient  to  observe,  in  genera),  that  as, 
by  Treaty,  the  honor  and  public  taitb  of  a  nation 
were  pledged  and  at  stake,  and  that,  as  its  charac- 
ter and  reputation  depended  so  much  ypon  good 
faith,  and  the  due  observance  of  public  engage* 
meats  with  other  Powers,  it  must  be  a  very  ex- 
traordinary case,  indeed,  that  could  justify  a  vio- 
lation of  such  an  engagement.  Such  a  case,  he 
trusted,  was  oot  the  preseDt.  But  be  would  not 
then  trouble  the  Committee  with  any  further  oh* 
serrations  on  that  point,  because  he  did  not  con-  ' 
ceive  that  it  had  any ^ecessary  relation  to  the  re- 
solution before  the  Committee. 

He  confessed  he  was  very  sorry  this  resolution 
bad  not  been  either  postponed  or  withdrawn.  It 
had  carried  them  into  a  wide  field  of  controversy, 
and  led  into  a  premature  and  lengthy  discussion 
of  important  questions,  upon  an  important  subject, 
which  would  not  be  decided  by  tbe  discussion,  but 
still  lie  open  to  debate,  which  ever  way  the  ques- 
tion upon  the  resolution  might  be  decided.  He 
hoped,  however,  some  light  woidd  be  thrown  upon 
the  main  subject  by  the  present  debate,  and  ii  so, 
their  time  and  labor  woald  not  be  entirelv  lost. 

Air.  RuTBERFOBD. — I  beg  leave  to  maie  a  few 
observaticms,  and  I  briefly  declare  that  I  am  neither 
in  die  temper  of  picking  or  breaking  lock^  nor  of 
blind  or  passive  obedience.  The  majesty  of  this 
great  people  justly  entitles  them  to  all  possible 
publicity ;  more  they  do  not  desire,  nor  do  their 
Representatives  expect  or  desire  more.  There- 
fore, it  is  with  mucn  concern  I  discover  ^od  pa-  - 
triots  alarmed,  and  deceiving  themselves  into 
sophistries,  by  considering  this  great  subject  as 
finally  decided  upon,  and  completely  finished, 
while  they  entertain  fears  for  the  Federal  com- 
pact }  fears,  though  unfounded,  that  originate  in 
a  very  laudable  sentiment.  But  where  is  tbe  man, 
possessing  moderate  abilities  and  a  love  for  his 
country,  that  wiUnoi  readily  allow  the  Union  (as 
(he  jolly  sailors  term  it)  to  be  tbe  sheet-anchor  of 
these  States;  and  (bat  the  |^eat  family  cannot 
divide  and  yet  stand?  a  circumstance,  indeed, 
which  would  be  pleanng  to  auch  as  view  us  with 
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maliniant  eyes.  What  is  inteDded  by  the  resolu- 
tioQ  oefore  you?  Mere  ioformaiion  respecting 
the  importaot  business  of  the  Treaty  in  question, 
and  expressed  in  terms  sc^plete  with  due  respect 
to  that  ffenerous  patriot — submittiny  all  to  his 
oantioo,  his  great  prudence,  and  good  sense — that 
K  trust,  when  g^entlemeo  recur  to  their  own  minds, 
every  donbt  will  vanish.  I  am  weU  aware  of  the 
warm  patriotism  of  gentlemen,  and  it  would  there- 
Sate  be  indelicate  to  warn  them  religiously  agaisst 
everything  that  may  be  coostraed  as  a  spirit  of 
party.  No  violence  or  indelicacy  is  mean^  in  the 
leas^  against  the  PaBSiDfiNT  or  the  Senate.  All 
consider  the  President  with  lively,  grateful,  and 
generous  sensibility.  No  change  in  the  Federal 
compact  is  here  intended,  till  the  sovereign  people 
shall  deem  it  necessary  deliberately  and  constitu- 
tionally 80  to  do }  and,  therefore,  arruments  on 
that  head  are  iatlacious,  to  say  the  least.  The 
Treaty,  when  it  becomes  the  subject  of  debate,  is 
to  be  considered  with  sreat  moderation,  on  Con- 
stitutional ffronnd,  anaunder  the  auspices  of  jus* 
tiee-uid  right  reason.  The  matter  is,  nevertheless, 
wrious,  weighty,  and  very  important ;  involving 
no  less  than  the  sovereign  rights  of  a  virtuous, 

Seat,  and  rising  people,  who,  under  Divine  favor, 
ve  triumii^ed  for  their  fair  and  generous  patriot 
partners,  their  tender  children,  and  all  posterity. 
None,  I  trust,  wilt  contend,  before  the  people  and 
all  the  observing  world,  that  this  branch  of  the 
great  National  Council  have  not  complete  control 
over  the  comQieree,  naturalization,  &c.,  of  the 
United  States.  Much  stress  has  been  laid  on  the 
patriotism  of  the  PaEsiDGifT,  which  makes  it  ne- 
cessary for  me  to  reply,  lest  I  am  taken  for  one 
vuinformed.  J  have  nad  the  honor  of  the  Prbsi- 
itENT's  acquaintance  welt  nigh,  or  quite,  forty-four 
yean,  and  he  has  supported  every  character  with 
merit,  d^ity,  and  unwearied  attention.  I  have 
acted  with  him  on  trying  occasions,  sometimes 
equal,  oftentimes  in  a  sutMrdinate  sphere;  and 
thoivh  senior  in  point  of  years,  yet  I  uniformly 
looked  up  to  him  as  a  parent,  my  head,  and  my 
guide;  yet  I  am  inde[>endent  of  the  Presipekt — 
an  unchangeable  friendship  only  excepted.  My 
principles  I  shall  avow  without  fear  or  sname,  and 
I  am  conscious  they  are  not  unoleasing  to  that 
hmest  man,  who  wul,  I  am  well  assured,  come 
forward  with  his  wonted  purity,  (thonch  his  task 
has  been  very  arduous,)  and  will  do  what  is  pru- 
dent, right,  and  necessary,  and  no  more.  Why 
did  this  oar  common  parent,  the  dignified  servant 
of  the  peo|de,  submit  his  Treaty  to  these  bisfel- 
loiq^-servants?  Sorely,  to  obtain  their  aid  in  this 
great  national  concern.  He  is  not  governed  by 
ucht  rules  of  aeti(m.  Wfa j  then  hesitate  or  trem- 
bw7  Are  we  not  the  legitimate  Representatives 
of  a  magnanimous  people,  who  desire  nothing  but 
equal  justice,  ai^d  therefore  really  have  nothing 
to  dread  in  contending  with  becoming  firmness  in 
support  of  their  just  rights?  I  did  not  intend  to 
touch  the  merits  of  the  Treatjr,  nor  shall  I  now 
enlarge,  though  a  case  presents  itself  to  my  mind, 
which  seems  to  me  to  be  in  point.  We  will  sup- 
pose that  the  immortal  Fbanklin,  and  othet  pa- 
triots, had  been  managed  out     the  American 
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independence  in  the  Treaty  of  1783,  after  torrents 
of  heroic  blood  had  been  spilled  on  the  cold  earth, 
so  much  treasure  lavished,  and  a  horrid  war,  with 
all  its  concomitants,  had  existed  eight  years.  Had 
such  been  the  case,  would  not  the  same  bnre  pe<^ 
pie,  though  smaU  in  number^  sore  and  wearied, 
nave  rushed  again  to  arms  with  one  voice?  An 
answer  is  unnecessary.  One  word  more,  whieh 
is  submitted  to  candor :  Is  not  equality  and  mu- 
tual benefits  the  great  basis  of  justice?  Was  this 
Treaty  obtained  on  this  equal  ground  ?  This  also 
requires  no  reply.  Then,  why  should  the  Ameri- 
can people,  who  wish  not  to  interfere  with  Eu- 
ropean politics,  further  than  prudence  and  the 
.  warmest  calls  of  gratitude  dictate,  prostrate  them- 
selves to  obtain  a  losing  commerce  ?  And  shall 
they  dread  being  dragooned  into  this  losing  trade? 
No,  never,  I  hope  and  trust.  This  same  commerce 
,  is  a  pretty  thing  to  a  few  individuals,  indeed  it  is 
mirth  and  stadness  to  such,  while  it  is  a  slowthough 
certain  political  death  to  the  common  interest. 
Though  I  highljr  regard  tha^people,  I  would  not 
have  the  American  people  imploring,  as  a  boon, 
to  be  the  painftil,  adventurous  collectors  for  that 
people;  and  after  obtaining  treasure  fmn  other 
nations,  east  it  into  their  MuTers,  and  at  the  feet  of 
their  merchants.  Surely  the  Government  of  that 
country  are  too  wise,  magnanimous,  and  just,  to 
attempt  forcing  this  losing  commerce.  1  shall 
not  dwell  on  the  ftttility  of  such  a  project,  and 
only  observe,  that  it  would  divert  the  present  cur- 
rent of  commerce,  and  of  course  it  would  never 
fall  agBtn  into  the  same  channel ;  especially  as 
the  people  of  these  States  neither  wish  nor  desire 
anything  repugnant  to  reason,  justice,  and*  good 
neighborhood.  Have  the  terms  of  the  Treaty  of 
1783  been  observed  with  good  faith?  I  shall 
not  reply.  The  field  is  wide,  much  might  be 
said ;  and  when  the  Treaty  is  the  subject,  I  sliall 
he  more  full,  if  oppoTtunity  presents.  ^  ' 

The  Committee  rose,  and  had  leave  to  sit  aeaUi. 

March  15. — In  Committee  of  the  Whole  on 
Mr.  Livinobton's  resolution. 

Mr.  Page  spoke  as  follows :  I  confess,  sir,  that  I 
had  wished  that  this  House,  instead  of  asking  the 
pBBSiOBNTfor  information  respectingthe  negotia- 
tion and  ratification  of  the  Treaty,  at  this  late  day 
of  its  session,  bad  given  him,  as  soon  as  possiUe 
after  its  meeting,  fully  their  opinions,  and  that  of 
their  constituents,  respecting  the  Treaty  itself. 
But,  as  time  has  been  afforded  for  delitieration, 
and  the  House  has  waited  most  patiently  and 
resfKctfully  till  the  President  could  *'  place  the 
subject  before  them,"  according  to  his  promise  in 
his  Address  to  Congress,  I  think  they  have  shown 
a  sinrtt  of  moderation  which  deserves  credit.  The 
friends  of  the  Treaty  cannot  complain  that  it  has 
been  htistily  and  rudely  attacked,  and  should  not 
object  to  the  request  which  is  proposed  to  be  made 
to  the  President,  to  furnish  a  statement  of  fiurta 
which,  from  what  has  been  said  elsewhere,  may 
be  supposed  sufficient  to  silence  the  most  clamor- 
ous opposers  of  the'  Treaty.  I  have  been  aston- 
ished, tnerefore,  to  find  that  several  members  heave 
most  strenuously  opposed  the  application  to  the 
pKBaiDBMT,  as  an  insult  to  him ;  as  useless  aod 
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vncoostitutKHial,  unlev  intended  u  the  foandstion 
of  an  iimteaekment  of  bkn,  of  his  Enroy,  or  of  the 
twenty  Seoators ;  and,  lastly,  as  founded  on  a  mis- 
taken sapposiiioD,  that  the  Treaty  is  aneonstitu- 
tiooal.  In  reply,  sir,  to  these  objeetioos,  I  remark, 
that  the  idea  of  its  being  ah  iasult  to  the  PnEsi- 
DBHT  must  be  fodnded  on  a  mistakeo  oinnion  of 
the  CoDstitutional  powers  of  the  Pbesidbnt  and 
of  the  House  of  RefH-eseatatires,  and  of  the  re- 
latloD  the  Prmidbht  aod  Representatives  hare  to 
each  other,  under  the  Constitutioa  of  the  United 
Slates ;  for  uohappily  tbe  ideas  which  some  mem- 
bets  have  adopted,  respecting  the  authority  of  our 
Executive,  are  derived  from  a  recoHectioo  of  what 
was  the  Euiecutive  authority  in  the  Government 
luder  vhieh  we  once  lived,  and  of  what  they  have 
read  in  books  written  to  support  that  Government. 
Bat  there  cannot  be  a  ereater  error  than  to  adopt 
theae  ideas;  for  the  E^ecative  authority  of  the 
United  States,  flowing  from  the  people,  the  P»e- 
siDBNT,  or  person  invested  with  tbat  authority, 
elected  by  tnem,  at  short  stated  periods,  allowed 
only  a  limited  negative  on  tbe  laws  of  Congress, 
for  which  negative  too  he  is  to  give  reasons,  which, 
if  not  satisfactory  to  two-thirds  of  both  Houses,  are 
to  be  disregarded,  aad  the  law  is  to  be  valid  with- 
ont  his  assent ;  restrwned  from  creating  offices, 
giving  salaries,  or  making  war,  and  bound  to  give 
account  of  the  state  of  the  Union  to  ,Congr«Bs, 
and  moreover  impeachable  by  the  House  of  Re- 
presentatives, and  triable  by  the  Senate,— cannot 
be  compared  to  one  of  those  monarchs  who  bold 
their  Kingdu.iis  and  subjects  by  herediury  right ; 
to  whom  all  property  and  power  originally  are 
supposed  to  belong ;  from  whom  all  lionor  and 
autnwity  flow  j  who  can  declare  war  and  make 
peace,  and  to  sanction  whose  acts  of  sovereignty 
It  has  been  thought  prudent  to  affirm  that  they 
can  do  no  wrong:  I  say,  sir,  that  there  con  be  no 
resemblance  between  such  an  awe-commanding 
being,  and  oar  fellow-citizen,  the  Pbesident  of 
TBB  United  Statbs;  and  that  it  could  be  no  in- 
salt  to  him,  to  ask  him  for  information  respecting 
an  important  transaction,  in  which  his  constitu- 
eats  and  this  House  are  deeply  interested ;  for  such 
requests  are  made  even  to  the  British  King.  If 
the  Constitution  requires  that  tbe  Friisident  shall 
give  an  account  of  the  state  of  the  Union  to  Con- 
grcsa  unasked,  it  ^lould  not  be  said  that  it  is  un- 
constitutional for  this  House  to  ask  for  informa- 
tion ;  e^ecially  as  it  b  aeknowl^j^,  by  the  very 
olgectioD  itf«lf,  that  suoh  information  may  be  de- 
manded, if  it  be  intended  as  tbe  fonndation  of  an 
impeachment ;  and  if  it  is  confessed  that  it  may 
be  useful  in  ease  of  an  impeachment,  it  must  be  a 
contradiction  to  say,  that  it  is  useless  to  call  for  it ; 
and  especially  as^  mdependent  of  an  intention  to 
make  this  use  of  it,  we  have  been  told  that  it  may 
silence  clamors  against  the  Treaty.  The  appli- 
cation, therefore,  to  the  President,  as  proposeain 
the  resolution,  is  neither  an  insult  to  him,  nor  use- 
less, nor  UDCon^itutional ;  but.  on  the  contrary,  is 
sofEcieotly  decent,  may  be  useful,  and  is  perfectly 
within  the  spirit,  and,  1  may  say,  the  letter  of  the 
CoRstitutioo,  should  it  be  found  necessary  to  apply 
it  to  an  impeaohment.  Bat  we  hare  been  told 
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(bat  the  Treaty  being  Constitutional,  and  the 
Tr«tty-making  power  out  of  the  reach  of  this 
House,  we  have  nothing 'to  do  with  any  informa- 
tion respecting  the  Tr^ty,  and  that  the  Prbm- 
DBHT  having  issued  his  Proclamation  declaring 
the  Treaty  ratified,  it  is  now  the  supreme  law  of 
the  laud,  and  it  is  rebellion  to  oppose  it.  As  to 
the  constitutionality  of  the  Treaty,  I  did  think 
that  when  that  subject  should  be  brought  before  . 
the  Committee  of  the  Whole  on  the  state  of  tbe 
Union,  it  would  be  the  only  proper  time  to  examr 
iue  it ;  but,  as  it  has  been  forced  upon  the  present 
Committee,  I  will  take  the  liberty  which  has  been 
used  by  others,  and  Show  what  I  think  at  present 
respecting  it. 

I  think  that  the  Treaty  is  Conslitutional,  as  lar 
as  relates  to  tbe  powers  of  the  contracting  parties 
to  make  Treaties ;  and  is  Constitutional  and  valid, 
also,  as  far  as  relates  to  that  part  of  it  which  gives 
it  tbe  name  of  a  Treaty  of  Amity,  and  which  might  , 
be  in  a  separate  and  distinct  Treaty  by  itself;  Tor 
the  PREaiBENT,  by  and  with  tbe  advice  andeim- 
sent  of  two-thirds  of  the  Senators  present,  has  an 
undoubted  authority,  under  the  express  words  in 
the  first  article  of  the  Constitution,  to  make  Trea- 
ties. And  I  have  no  doubt  that  the  Treaties  which 
were  in  the  view  of  the  framers  of  that  article, 
must  have  been  principally  Treaties  of  Peace,  of 
Amity,  of  Nentrality,  or  of  Alliance.  This  is  the 
more 'probable,  as  the  first  and  principal  Treaties 
in  which  nations  were  concerned,  were  Treaties 
of  Peace,  or  Treaties  to  secure  the  blessiop  of 
peace ;  aud  it  is  certain  that  the  Treaty  of  Peace 
with  Great  Britain  was  the  very  Treaty  whi^h 
gave  rise  to  the  declaration  of  the  Constitution, 
that  all  Treaties  made  and  to  be  made  by  the  au- 
thority of  the  United  States  shall  be  the  supreme 
law  of  tbe  land ;  for  the  Treaty  of  Peace  with 
QreatBritain  was  said  to  be  in  astateof  inexecution 
on  account  of  an  obstruction  thrown  in  tbe  way 
by  tbe  laws  of  certain  States.  This  article,  there- 
fore, was  intended  to  remove  all  obstacles,  which 
had  arisen  or  might  arise  from  State  Legislatures, 
and  might,  I  will  here  remark,  as  easily  have  been 
extended  to  remove  all  obstructions  from  the  Ge- 
neral  Legislature  by  adding  to  the  words  "any- 
Constitution  or  law  of  the  States;"  these  words, 
"  or  the  Constitution  or  laws  of  the  United  States 
notwithstanding."  The  power  to  make  Treaties 
of  Commerce  and  Navigation,  I  humbly  conceive, 
could  scarcely  be  within  the  view  and  design  of 
the  Convention,  at  least  not  as  a  primary  object, 
when  they  formed  (he  articles  respecting  Treaties} 
because  they  knew,  tbat  tbe  extent,  situation,  po- 
pulation, and  productions  of  the  United  States, 
were  such  as  would  command  them  a  sufficient 
share  of  the  commerce  of  the  world,  without  tbe 
aid  of  commercial  Treaties.  They  knew  that  al- 
most all  Europe  stood  in  need  of  their  productions, 
and  that  Great  Britain  and  her  islands  could 
scarcely  exist  without  them;  they  knew  more, 
they  knew  this,  sir,  that  the  almost  universal  belief 
of  their  constituents,  that  giving  a  power  to  Con- 
gress to  regulate  commerce,  which  would  answer 
every  purpose  of  Commercial  Treaties,  gave  exist- 
ence to  the  very  powers  under  which  they  were  act- 
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ingat  the  moraeot  they  framed  that  article.*  This 
mode  of  redialing  commerce  was  favored  by  the 
opiaioD  of  the  people,  who  cdebrated  the  adop- 
tion of  the  Constitution  with  so  mueli  exultation 
and  expensire  pande  in  the  great  commercial  ci- 
ties of  the  United  States.  They  had  no  donbt 
that  the  new  Congress  would  use  the  power  with 
which  it  was  invested,  so  as  to  oblige  Great  Bri- 
tain to  open  her  ports  to  them  in  the  West  Indies, 
and  to  put  their  trade  with  them  upon  a  more 
equitable  and  stable  footing.  Indeed,  sir,  the  peo- 
|He  thouffht,  as  associations  not  to  import  certain 
articles  from  Great  Britain,  entered  into  by  them 
when  they  were  poor  helpless  Colonists,  with  hal- 
ters about  tlieir  neck.s,  repealed  the  Stamp  act, 

•  April  30, 1784.— Con sreti  usombled— presenL  eleven  Sum. 
Conerew  tnob  Into  coDil>leraiioii  the  report  nf  &  commiltee,  con. 
■I«tir.2  [>f  MeMn.  OEaRY,  KEA.1>.  WlLlLl.iMSON,  CHASti,  and 
iEFF^SON,  to  whom  were  referred  Rundrv  lotiert  and  papen 
relative  lo  cumtnercial  maitera, and ihe  f^>l|uwW  paragrapli  Lelnf 
«n<1er  deltaje:  "  That  ii  berecuinmeiided  ui  the  LegisUium  of  the 
•event  Suies,  to  Test  the  Uniu-d  S.aies  in  Con;rcsatiMeinbled,for 
the  term  «r  fifteen  jmn.  with  a  power  to  prohUiil  anjr  g-xiit,  warea, 
or  mercbandiM,  fmin  being  linported  Into  anf  or  the  Staiee,  ex- 
cept in  v«MelB  t>eloncin«  tn,  and  navigated  hjcUlzenaonhpUnit 
tA  Siatea,  or  the  nitijecia  of  foreign  Pi'wPra  with  whom  ibe  United 
ftjuee  mav  have  Trpalira  of  Cnmmercf  j" 

A  moilim  waa  made  hy  Mr.  HOWELL  aeconded  by  Mr.  EtLE- 
BY.  to  p^tpone  (he  cunaidetulon  ihereof.  In  order  lo  lalie  up  the 
fnllowioa:  "That  it  be  recommended  to  the  LepMaluree ol  tlie 
■etr>ral  Stales,  to  r(>Ant)n,by  impneta  or  i>fahU'itlon,  anyguntta, 
warea,  or  merchandiee,  frnm  l>ein;  inputted  into  them  respective- 
It.  except  in  mseli  belonging  ta,and  iMvinied  by,citltena  of  the 
iJnitM  Siaice,  or  the  mbjecu  of  foreign  PowNe  with  whom  th*> 
United  SMiea  may  have  'Iwailes  of  Curamerce,  or  ihe  eobjecia  of 
■uch  fiireien  Powera  aa  may  admit  of  >  reciprocity  in  iheir  timtle 
w<ththa  clllienB  of  thrae  Siatea.  Thai  it  be  reeomroended  to  the 
LeglataTumnfthe  several  8tiites,in  prohibit  the  guliJeclB  of  any 
iirelfn  State,  Kln^um,  or  Empire,  from  ImponiOf  Into  them  re- 

Ecu  «e)y,  any  KOMI,  warea,  or  merchaitlin,  unlega  auchfs  are 
produce  or  rosuiiGwtUfe  of  the  State,  Kingdom,  or  Empire.whue 
MhjNU  they  are."  And  on  ibe  quHtliiia  in  pnotpone,  fur  the  p«ir- 
me  ahnve  nwntiimed,  the  yeu  and  najw  being  required  by  Mr. 
BLLGRT.Il  paved  in  the  nepilve-  The  report  beinf  amended, 
vai agreed  lo,  aa  fuUawa: 

The  iruH  rep  ttcd  tn  CnngRei,  renden  h  their  dvty  lo  be  alien, 
live  to  the  cnnd  net  of  foreign  nations,  and  in  prevent  cir  nwnin,as 
tn  M  mav  be,  all  axrh  pmce<Hllnf^  aa  mkht  prove  Injurlntu  io 
Um  tTnlien  Sintee.  Thi  altuatlon  nf  commerce  at  thia  limeclaima 
Ihe  attention  of  the  aeveral  S'.aiea,  and  few  vi-jetu  of  greater  Im- 
penance  can  prea->nt  themeelvee  to  their  notice.  The  fortune  of 
•very  elllsen  is  lotereA'.d  In  the  BMecen  thereof;  for  it  ia  the  con- 
■UDt  wurce  of  wealth  and  incentive  to  industry ;  and  the  value 
at  our  produce  and  our  land  mnal  rver  risn  ur  fall  in  propDrtjon 
to  the  proemroiM  or  adverae  atatn  »f  trade. 

Already  tiaa  Qreai  Brttahi  adontMl  reguLillons  deetruciive  of  our 
eofprnTce  with  her  West  India  Islanda.  Thori-  wna  reason  lo  ex 
peel  that  measure*  en  unequal,  and  soliltit'  calculated  to  pnmoie 
mercamile  intercourse,  woirld  net  bo  penevereJ  tn  by  an  enltght- 
«a»l  naiinn:  but  ih^se  mflaaurea  are  erawing  intoaaynem.  It 
would  tm  tlie  dutv  nrConErPsx,  ns  It  Is  their  wish,  to  meet  the  at- 
lamp's  nfOr  at  Britain  with  aimllar  restrictlona  on  her  commerce; 
bat  iheir  powera  on  this  head  are  noi  explicit, and  tlie  propoehions 
mftde  by  the  several  Stales,  render  it  necessary  to  take  ihe  general 
Mnaeitf  the  Union  on  •bis  sul  jeci.  Uiile«  the  Uniied  Htates  In 
Coogrea  assembled  shall  be  veet'd  with  powers  competent  to  the 
pmiActlon  of  commerce,  they  tan  never  command  recipri>ral  ad- 
nniases  in  trade;  aiMlwltliDuttheee,our  foreign  commerce  muci 
deciln",  and  eveaiU'illy  be  annlliilated.  Ut>nc>-,  li  Is  necessary 
that  the  Slates  should  Ue  explic  L.  and  fix  on  some  efTeciusl  m'Mle 
br  which  foceizn  commerce,  not  founded  oit  principieeof  equality, 
may  be  reeiralued.  Thai  Ihf  Uniied  Suies  may  tw  pnabled  to 
axuresuch  terms,  ihey  have  Rbwlvbd,  That  it  be, And  It  hTeby 
b.  rprjtninieivied  to  the  LpcMatuna  of  the  several  Stater  to  vest 
Ihe  Unheil  Siaira  in  Consreaa  saeembled,  for  the  lerm  nf  6(tfea 
jeare,  with  iiower  lo  prnltiliit  any  g'<i«li>,  wares,  or  msrchandue, 
Ihm  Iteifte  imp'iried  ini>>,i>rexpnned  fn>m,>inyor  the  Staf^B,  In 
vw  Is  he|.>nelnif  lo.nr  navieaied  l>i-,  iheRiit<J>>ctii  rf  any  Power 
with  whom  the  Siaira  abtil  ihit  hnve  f  rmed  Tmilr«  nf  commerce. 
RiaOLVSo.  That  It  be,  and  It  hereby  ia,  rerommendetl  to  the  Le- 
f  MMiireaof  thoseTepil  State*  l»  ven  In  the  UnilMl  Steirw  in  C»n- 
(ma Mv>ml>le<l,  Cir  the  term  "f  fiheen  jrenna.  «lth  the  iMiwerof 
|V'ih>bitini  thembjertaorn-'V  f>relsn  Smte.  Kiiwilmn, or  Empire, 
ttnlnfaanthnrlxedl'y  Treaty.  fnimlmimninElnio  the  United  Siatrs 
any  irnn  'a,  waree,  <»■  mercHamliret  Which  are  Qui  Uie  pmtix-e  or 
■naiinraetore  of  the  damlniona  of  the  SovetfrifB  wbvaa  anbiecia 


that  acts  of  Congress  regulating  commerce,  so  as 
to  retaliate  on  Great  Britain,  would  at  least  pre- 
vent the  enacting  of  the  law  by  which  the  British 
King  was  authorized  to  regulate  the  commerce  of 
the  United  States  with  Great  Britain  and  her 
Islands. 

I  aelEiiowledge,  sir,  that  whenever  a  Treaty  is 
to  be  made  the  pRESinENT  and  Senate  are  the 
proper  agents  to  make  it.  I  think  it  an  excellence 
m  our  Constitution  that  the  President  and  Se- 
natCj  though  not  allowed  to  declare  war,  hare  au- 
thority to  put  a  stop  to  its  horrors.  This  is  a 
wise  provision  against  the  injury  which  the  pride 
and  ambition  of  the  larger  States  might  do  to  the 
smaller,  by  continuing  a  war.  But  I  cannot  con- 
ceive that  when  Congress  is  authorized  to  make 
all  laws  necessary  and  proper  to  carry  into  effect 
all  the  powers  granted  by  the  Constitution,  the 
Treaty-making  power  as  well  as  others^  and 
are  to  provide  for  the  genera)  welfare,  which  is 
not  confided  to  the  President  and  Senate,  nor 
can  be  intrusted  to  them  alone  by  the  people  upon 
any  principle  which  has  ever  had  weight  in  the 
formation  of  a  Republican  Goremment,  I  cannot 
conceive,  I  say,  that  as  this  is  the  ca-w.  and  the 
House  of  Representatives  is  composed  of  mem- 
bers proportioned  to  a  certain  ratio  of  the  nomber 
of  persons  to  be  represented,  and  has  the  sole  right 
to  originate  money  bills,  how  it  can  possibly  be 
supposed  that  the  Prbsiobnt  and  Senate,  without 
their  concurrence,  can  make  regulations  of  com- 
merce, which  may  be  injurious  to  the  general  wel- 
fare, ruinous  to  the  commerce  of  certain,  and  even 
the  largest,  States ;  and  by  a  Treaty,  too,  which 
may,  moreover,  deprive  tnat  House,  which,  by 
the  supposition  of  those  who  have  defended  the 
Treaty  is  at  least  aCommittee  of  Way»and  Means, 
(and,  indeed,  nothing  more)  of  the  resources  of 
revenue  to  which,  by  the  Constitntton,  they  might 
have  recourse. 

bir,  the  supposition  that  the  Prbsiobiit  and 
Senate  can  make  such  a  Treaty  as  the  one  before 
us,  under  the  authority  of  the  Constitution,  is,  to 
my  mind,  the  most  inconsistent  and  extravagant 
that  I  ever  heard  or  read  of;  and,  if  true,  the  most 
positive  proof of  the  absurdity  of  the  Constitution, 
and  of  the  propriety  and  necessity  of  Its  immedi- 
ate alteration.  But,  sir,  I  think  the  Conititution 
is  capable  of  a  construction  which  will  reconcile 
ii,  not  only  to  reason,  but  to  true  Republican  prin- 
ciples. The  President  and  Senate  can  guard  the 
smaller  States  asainst  the  encroachments  of  the 
larger;  they  can  moderate  the  mistaken  zeal  of 
the  popular  braoch  of  the  Legislature;  they  can 
prevent,  as  they  have  done,  or  as  they  supposed 
they  had  done,  a  rash  voteof  this  House  from  taking 
effect;  they  may  negotiate  Treatii>s  of  Amity  and 
Neutrality,aQd of  Commerceand  Navigation, with 
thepreviou'sorsubsequenlconsentofCongress;  but, 
surely,  sir,  it  does  not  follow,  that  they  can  take 
away  from  this  House,  and  from  a  future  Congress!, 
a  right  to  express  their  will,  and  the  will  of  the 
United  States,  in  a  law ;  nor  that  they  can,  instead 
of  securing  the  rights  of  neutrality  with  all  the 
belligerent  Powers,  sacrifice  those  rights  in  favor 
of  one  of  those  Powers,  and  proroke  another  to 
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make  war  on  the  Unieed  Stales.  These  are  pow- 
ers which  they  cannot  possess,  and,  indeed,  which 
the  Constitution  neither  gives  nor  can  give,  be- 
cause it  would  be  destructive  of  itself  and  of  its 
original  intention.  But  it  is  said  the  words  are 
general.  It  is  true  they  are  so;  bat  it  has  been 
well  replied,  that,  although  the^  are  general,  there 
a're  other  expressions  which,  giving  specific  pow- 
ers to  the  House  of  Representatives,  to  Congress, 
to  the  Presioent,  and  to  the  Judiciary,  must, 
upon  the  well-known  principles  of  construct  inn. 
"be  looked  upon  as  a  reservation  and  exception  out 
of  the  genemi  grant  of  power  to  make  Treaties, 
given  to  the  Pbebident  and  Senate. 
NoTOle  of  construction  is  ndore  universally  known 
andesiablishediDexplainingBPy  Constitution,  law* 
«ontract,orTieaty,  than  this:  that  the  whole  must 
be  taken  tt^ther,  and  whatever  seeming  contra- 
diction may  appear  in  different  parts,  those  parts 
must  be  construed  so,  if  possible,  as  'to  be  consist- 
ent with  each  other,  and  with  the  whole;  and  by 
no  means  so  as  to  contradict  the  general  tenor  anil 
-design  of  the  whole  insitrumeiit ;  for  it  is  absurd 
to  suppose  that  contradictions  or  even  unmeaning 
provisions  conld  be  designedly  inserted  in  such  in- 
struments of  writing.  The  Constitution  has  de- 
fined the  powers  of  the  different  branches  of  Go- 
vernment. To  the  Executive  it  has  given  a  power 
to  make  Treaties,  to  pardon,  in  certain  cases,  and 
to  execute  the  laws ;  to  Congress,  a  right  to  lay 
and  collect  taxes,  duties,  impost,  and  excise  \  to 
moride  for  the  common  defence  and  general  wel- 
fare  of  the  United  States;  to  regulate  commerce 
with  foreign  nations;  to  establish  one  uniform 
role  of  naturalization  throughout  the  States;  to 
constitute  tribunals  inferior  to  the  Supreme  Court; 
to  define  and  punish  piracies  and  felonies  commit- 
ted on  the  high  seas,  and  offences  against  the  Law 
of  Nations ;  to  declare  war^rant  letters  of  marque 
and  reprisal ;  to  establish  offices  and  salaries  of  offi- 
cers, and  to  appropriate  money,  Ac.,  and  to  make 
all  lavrs  whicn  shall  be  necessary  and  proper  for 
■carrying  into  execution  the  foregoing  powers,  and 
all  other  powers  vested  by  this  Constitution  in 
the  Government  of  the  United  States,  or  in  any 
4lepartment  thereof.  To  the  Judiciary,  it  gives  a 
ri^t  to  judge  of  all  eases  in  law  or  equity  arising 
luder  the  Constitntion,  the  laws  of  the  United 
States,  and  Treaties  made, or  wiiich  shall  be  made, 
under  their  authority,  &c.  These  powers  are  per- 
fectly distinct  from  each  other,  and  may  be  all 
exercised  without  any  clashing  or  interference. 
For  the  PaEeinENT  and  Senate  may  make  Trea- 
ties of  Peace,  when  Congress  is  not  in  session,  or 
if  in  session,  should  Congress  be  inattentive  to  the 
distresses  of  war,  they  may  make  Treaties  of  Neu- 
trality and  Alliance,  but  not  such  Treaties  as  shall 
abridge  the  power,  or  interfere  with  the  Coostitu- 
lionaT  jurisdiction  of  Congress  or.  uf  the  Judi- 
ciary. 

The  Judges  may  decide  on  cases  arising  under 
Treaties  made  according  to  the  Constitution,  and 
Congress  may  and  ought  to  pass  laws  to  carry 
into  effect  all  such  Treaties,  provided  they  are  not 
inconsistent  with  the  general  welfare,  for  which 
it  la  their  ConstitntionaTdaty  to  provide,  and  which 
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is  not  confided  to  the  Pbesidbmt  and  Senate  by 
the  CoDstitutioD,  nor  can  be  intrusted  to  them 
alone  by  the  peo|ile  upon  any  principle  which  has 
ever  had  weight  in  the  formation  of  a  Republican 
Government.  If  it  be  said  that  this  construction 
of  our  Constitution  will  render  it  difficult  to  form 
and  ratify  Treaties,  it  may  be  answered,  that 
there  may  be  difficulties,  but  there  will  be  no  ab- 
surdities ;  and  when  once  those  difficulties  are  re- 
moved there  will  be  no  danger  of  discontent  and 
infraction  of  Treaties. 

But  we  are  told,  sir,  that  the  power  given  to 
Congress  by  the  Constitution  to  regulate  com- 
merce cannot  extend  to  that  regulation  wliich  de- 
pends upon  the  will  of  a  foreign  nation  or  Govern- 
ment, and  which  can  only  be  regulated  by  com* 
pact,  or  by  the  Treaty -malting  or  pactiiious  Pow- 
ers. Granting  that  this  assertion  be  true,  which, 
however,  may  oe  denied,  as  the  general  belief  which 
Ihave alluded  to,  and  on  which  the  existence  of  the 
present  Government  was  founded,  seemed  to  con- 
tradict it;  for  it  was  almost  universally  believed 
that  an  act  of  Congress  regulating  the  commerce 
of  the  United  States  with  Great  Britain,  as  had 
been  proposed  to  the  former  Congress,  or  Congress 
under  the  Confederation,  or  as  proposed  to  this 
House  on  the  3d  of  January,  1794,  and  well  known 
by  the  name  of  Maoison's  propositions,  or  as  pro- 

Eosed  by  Mr.  Clabk,  7th  April,  1794,  would  luve 
rought  about  a  more  advantageotis  commercial 
interconne  with  Great  Britain  than  any  direct  ne- 
gotiation with  the  British  Minister.  It  was 
thought  highly  probable  that  the  Parliament  of 
Great  Britain  wootd  (if  any  of  these  propositions 
had  been  adopted  by  Congress)  have  refused  to 
have  renewed  their  act,  by  which  the  trade 
with  these  United  States  (as  if  they  were  more 
degraded  than  Colonies)  was  regulated  by  the 
King's  Proclamation.  I  say,  granting,  however, 
that  assertion  to  be  true,  how  does  it  prove,  or 
what  other  assertion  can  prove,  that  Congress  has 
not  a  rightj  under  the  express  words  of  the  Con- 
stitution, which  declares  that  it  shall  have  power 
to  regulate  commerce  with  foreign  nations,  to  be 
a  party  to  that  compact,  or  to  have  some  Nhare, 
either  previously  or  snteequently^  in  the  Treaty- 
making  business,  when  it  regulates  the  commerce  \ 
of  the  United  States  with  foreign  Powers  1 

I  may  agree  that  a  Treaty  is  necessary  to  esta^ 
lish  a  commercial  intercourse  between  two  na- 
tions, to  their  mutnal  advantage  and  sati$faction| 
but  I  must  affirm,  that  as  that  Treaty  would  be  a 
commercial  regulation,  and  as  Congress  is  ex- 

tiressly  empowered  by  the  Constitution  to  regu- 
Bte  commerce,  whenever  &uch  Treaty  shall  be 
made  between  the  United  States  and  any  other 
nation.  Congress  must  either  direct  that  the  nego- 
tiation be  commenced  upon  conditions  approved, 
or  sanction  the  ratification  of  such  Treaty  by 
some  act  showing  that  the  regulation  of  commerce, 
by  the  Treaty,  was  made  by  the  authority  of  Con- 
gress, in  conformity  to  the  Conatitotion. 

B^des.  sir,  if  toe  Pmbsipcnt  and  Senate  can 
regulate  the  commerce  of  the  United  Stales  with 
one  nation,  they  can  with  all  nations,  and  il  they 
4  n  with  all,  what  nation  can  there  be  with  whom 
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Congress  can  regulate  commerce?  This  zrgu- 
ment,  therefore,  must  Tall  to  the  ground.  We  are 
lold,  however,  that  the  Treaty-making  power, 
ftom  its  nature,  is  competent  to  all  the  objects  at 
least  of  the  Treaty  under  consideration,  and  is 
not  to  be  controlled  or  checked  br  this  House. 
Let  me  examine  this  assertion.  If  this  be  true, 
air,  we  find  that,  although  the  British  Kin^,  from 
ivlkose  tyranny  we  revolted,  cannot  force  upon 
his  subjects,  against  the  will  of  their  Representa- 
tive^ a  Treaty,  which  it  is  acknowledged,  too,  he 
has  a  right  to  make,  the  Pbesidbnt  oftbb  Unit- 
ed States  can,  by  his  Proclamation,  force  upon 
the  people  who  are  nis  constituents  a  Treaty  which 
their  direct  Representatives  wish  to  suspend,  al- 
ter, or  annul.  Can  this  possibly  be  a  true  con- 
struction of  the  Treaty-making  power?  Surely 
it  cannot.  If  it  be  true,  then,  can  the  Pbebident 
repeal,  as  be  has  by  the  Treaty,  the  laws  of  Con- 
gress, although  by  the  Ccmstitution  he  cannot  ne- 
gative them?  He  can  oblige  Congress  to  levy 
taxes;  can  withdraw  impost  and  tonnage  from 
their  reach;  prohibit  the  euwrtation  of  sundry 
articles,  the  produce  of  the  United  States,  although 
the  Constitution  forbids,  the  Senate  and  Repre- 
sentatives  concurring,  to  lay  the  smallest  duty  on 
the  exportation  of  any  article ;  he  can  create  offi- 
ces and  annex  salaries  thereto ;  destroy  the  rights 
of  this  House;  provoke  war;  in  short,  he  can  do 
any  thing ;  but  this  we  are  sworn  to  deny.  The 
absurdity  of  that  construction,  then,  must  be  evi- 
dent, and  the  recollection  of  our  oaths  to  support 
the  Constitution,  of  which  we  have  been  remind- 
ed, must  force  us  to  revolt  at  the  thoughts  of 
adopting  such  a  monstrous  construction  of  the 
Constitution.  We  are  reminded  also  of  the  Pbe- 
sidbmt's  Proclamation.  I  will  attend  to  it.  I 
look  upon  it  as  a  proper  notification  of  the  ratifi- 
cation of  the  Treaty  of  Amity  with  Great  Britain, 
but  it  can  have  no  efiect  on  the  Treaty  of  Com- 
merce and  Navigation,  till  sanctioned  by  the 
Totes  of  Congress.  The  evacuation  of  the  posts 
on  our  frontiers  held  by  the  British,  if  intended  in 
consequence  of  the  Treaty  of  Amity,  ought  to 
take  place,  or  if  in  conformity  to  the  Treaty  of 
Peace ;  but,  if  intended  as  a  compliance  with  con- 
ditions annexed  to  the  Treaty  of  Commerce  and 
Navigation,  good  faith  requires  that  they  ought 
not  to  be  evacuated  until  the  final  adjustment  of 
the  differences  which  may  atise  in  the  course  of 
the  discussion  of  the  merits  of  that  Treaty,  and 
this  with  me  is  one  reason  why  I  wish  for  informa- 
tion from  the  President  respecting  the  Treaty. 
I  confess  too^  sir,  that  I  wish  for  a  full  and  free 
conference  with  the  Senate  on  the  important  sub- 
ject of  the  Treaty . 

I  wiih  also  to  know  what  was  the  impnioas 
necessity  which  induced  a  negotiation  and  ratifi- 
cation of  such  a  Treaty  as  the  one  before  us,  which 
MS  la  it  articles  which  appear  so  pernicuius,  as, 
from  the  authority  of  writers*  on  the  Law  of  Na- 

tkUhl^A^^  H  soil-  P- "BcA  Trciy  I.  vUW,  if 
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tionri,  and  the  confession  of  a  member  yesterday, 
might  be  declared  null  and  void,  and  which 
[Treaty]  is  destitute  of  others,  which  otu  consti- 
tuents hoped  and  expected  would  form  an  imports 
ant  put  of  the  Treaty. 

I  will  now  reply  to  a  few  arguments  which  were 
thought  weighty,  at  least  they  were  applied  so 
earnestly  to  the  Representatives  from  Virgini^ 
as  if  they  were  wluit  are  called  ai^umenta  ad 
hominem.  We  are  told,  sir.  that  Virginia  had  put 
the  same  constructioa  whicn  they  now  put.  For 
the  Assembly  of  that  State  bad  proposed  certain 
amendments ;  but  these  amendments,  it  should  be 
remembered,  were  intended  to  remove  the  evils 
which  the  construction  those  gentlemen  put  on 
the  Constitution,  if  adopted,  must  produce,  and 
would  be  unnecessary,  if  tnat  constructi<m  for 
wliich  the  Virginia  Representatives  contended 
should  be  adopted  by  Congress.  The  arguments 
of  certain  members  of  the  Gieneral  and  State  Con- 
ventions were  also  retorted  on  them ;  but,  sir,  the 
gentleman  was  too  much  wtated  to  do  strict  jus- 
tice in-  his  recitals,  for  I  think  he  did  not  recite 
enough  of  some  passages  from  the  debates  which 
he  r^td ;  but  the  opinions  of  those  gentlemen,'  as 
stated,  only  prove  Uiat  the  Constitution  has  ambi- 
guities, but  can  never  prove  that  it  becomes  this 
House  to  explain  them,  so  as  to  put  it  into  the  pow- 
er of  the  Pbbsipent  and  Senate,  as  it  was  well  re- 
marked by  themember  from  Pennsylvania,  tolegia- 
lale  by  assistance  of  any  foreign  Power,  without  the 
aid  of  the  House  of  Representativee,  and  reduce 
the  Representatives  to  a  mere  Committee  of  Ways 
and  Means.  We  were  asked,  sir,  with  great  ve- 
hemence, by  a  member  from  Massachusetts,  why 
there  had  been  no  objection  to  any  Treaty  whicn 
had  been  made  till  now  ?  He  eoumerate<^  I  thiok, 
several  nations  with  whom  Treaties  had  been 
made,  and  demanded  why  we  objected  againit 
the  Treaty  with  Great  Britab  alone  1  I  reply  to 
this,  sir,  that  objections  were  made  by  Ccmnesa 
even  to  the  Treaty  with  France,  on  which  th^ 
polhical  salvation  depended,  and  two  articles  were 
altered ;  that  complaints  have  been  made  against 
several  Indian  Treaties;  that,  however,  if  no  ob- 
jections had  ever  been  made  to  any  before,  it  might 
he  said  to  be  high  time  for  us  to  make  a  stand,  to 
examine  into  and  check  a  little  the  expensive  busi- 
ness of  Treaty-making ;  and  it  may  be  asked,  in 
reply  to  the  gentleman,  what  other  Treaty,  except 
that  with  Qreat  Britain,  ever  repeated  acts  of 
Congress  ;  prohibited  the  exportation  of  the  valu- 
able commodities  of  the  States,  and  at  the  same 
time  obliged  us  to  abandon  our  claim  to  the  rights 
of  neutrality,  and  to  acquiesce  in  an  avowed  at- 
tempt to  destroy  our  friends  and  only  safe  alUet? 


A  Trau*  pemlckmi  to  the  Slat*  to  tiiill,  wd  aol  obHnlotr. 

N«coadtKh>rof  Uie  oallon  luTliif  power  lo  make  •uch  TkwilM 

The  DBilon  In  llMlf  cannot  enieriDtoennKemenucoiilniT  to 
iu  indtopenaable  oblintlon*. 

Id  Uie  TW  leoe,  t£e  Sum  Oenenl  ot  the  Klncdam  of  FruM, 
Bssemblea  at  Toun,  engaged  Loula  XIL  lo  bred  the  Treuj  kw 
had  coDoloded  wMt  the  bniperor  Maximilian  and  the  Archdnfce 
Philip^  biM  aoa,  bacauae  Uiat  Treaty  waa  penlcloia  to  the  Klu- 
d<iin.  Thejr  found  that  neitheribe  Timj  dot  the  oaib  thai  bail 
Koonpanted  1i  cmild  oUigs  the  Klnf  to^eiuie  the  domlnlou  of 
the  Ciown.  Frandw  aaow  Masoii,  awaataf  fmnr.aTtaanrls 
abaotntelr  null. 
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The  eentleman  will  pardon  me^  wheb  I  say,  he 
should  not  have  asked  such  questions. 

I  will  not,  on  a  question  which  involves,  per- 
haps, the  Tate  of  the  United  States,  as  well  as  the 
political  existence  of  this  HousBj  say  any  thing  to 
provoke  warmth.  I  will  refrain,  therefore,  from 
sayiog  any  thing  respectiog  the  attempts  which 
have  been  made,  both  within  and  without  the 
doors  of  this  House,  to  deter  members  from  oppos- 
ing the  Treaty,  and  will  not  now  repeat  the  harsh 
expressions  which  have  escaped  from  some  mem- 
bers in  the  course  of  debate,  but  contend  for,  and 
wiU  uae  the  tight  ot  freedom  of  speech,  reminding 
the  CommitteiiL  howenr,  that  freedom  of  debate 
ihoold  always  be  regulated  by  a  sense  of  proprie- 
ty and  decency,  and  that  a  dioerence  of  opinion  on 
qiMstions  which  must  be  decided  by  voting  eaoDOt 
require  passionate  debate. 

From  what  I  have  said,  I  think  I  have  proved 
ditt  I  may  vote  for  the  renolution  before  the  Com- 
mittee, not  only  witiiuut  insultitig  thePBEsincNT, 
but  as  paying  all  the  respect  to  him  which  can  be 
due  to  the  President  from  an  independent  branch 
of  the  Legislature,  the  direct  Representatives  of 
his  conittitaents ;  tnat  I  may  vote  for  it  a  Con- 
stitutional right  of  this  House,  when  it  may  wish 
tot  information  from  the  Pbesident  respecting 
the  state  of  the  Union ;  that  I  may  vote  for  it, 
not  only  as  useful,  but  as  necessary  to  koow  the 
true  meaning  and  intention  of  certain  articles  in 
the  Treaty,  whether  it  may  be  proper  to  direct 
any  impeachment  or  not.  I  think  1  have  also 
proved  that  Congress  has  a  Constitutional  right 
to  participate  in  the  ratification  of  a  Treaty  of 
Commerce,  if  such  Treaty  can  be  called  a  regn- 
htiopL  of  commerce,  and  I  think  it  has  been  amply 
proved  by  other  members,  that  whenever  money 
IS  necessary  to  carry  any  Treaty  into  effect,  this 
House  has  a  Constitutional  authority  to  deliberate 
on  the  pro|»iety  of  granting  it ;  to  call  tor  inform- 
ation respecting  that  propriety,  and  to  withhold 
a  grant  of  money  if  it  should  be  found  unnecessa- 
ry or  improper ;  and  this  has  been  demonstrated 
not  only  from  express  words  in  the  Constitution, 
bat  from  the  nature  of  the  case,  and  the  practice 
of  France  and  Eng^land,  nations  which  have  been 
sttpposed  for  less  independenf  of  thnr  Executive 
than  the  United  States ;  and  it  has  also  been  evi- 
dently proved  by  stating  the  mischiefs  and  absur- 
dities which  must  resofi  from  a  contrary  supposi- 
tion. For  these  reasons,  and  others  which  I  have 
not  time  to  mention,  I  shall  vote  for  the  resolution 
before  the  Committee. 

Mr.  BoDaNE  said  he  would  have  given  a  silent 
vote  on  this  question,  bad  it  not  have  been  for 
some  strange  doctrines  which  had  been  asserted, 
for  he  did  not  consider  the  question  in  itself  as 
necessarily  involving  any  Constitutional  question. 
He  repetted  the  debate  bad  taken  the  turn  it  had : 
That  before  they  had  gone  into  the  Committee  of 
the  Whole  to  whom  tM  Treaty  was  referred,  they 
were  debntii^  what  Constitutional  *gracy  the 
House  could  take  in  relation  to  it.  llkose  who 
Of^poaed  the  passing  the  reKdatioa,  were  charged 
mih  having  given  ^  direetioB  to  the  debate,  but 
he  wvAii  ask,  who  had  adTaaocd  the  posiiioa  that 
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the  Treaty  was  not  the  law  of  the  land  tUl  sane- 
tioned  by  this  House  1  Gentlemen  in  favor  of  the 
motion  were  certainly  chargeable  with  this,  and 
hence  originated  the  Constitutional  points  now  in 
discussion.  The  doctrioe,  that  the  formal  assent 
of  the  House  of  Representatives  was  essential  to 
the  legal  existence  of  a  Treaty,  struck  him  as  a 

ferfect  novelty.  That  the  Pbebidekt  and  Senate 
ad  power  under  the  Constitution  to  make  Trea- 
ties,  and  that  these  Treaties  were  the  laws  of  the 
land,  he  had  never  heard  denied  until  this  debate. 
It  was  true  he  bad  heard  it  said,  that  the  House 
might  control  the  President  and  Senate  in  the 
exercise  of  tbid  power,  by  refusing  to  carr^  Trea- 
ties into  effeet  by  withholding  appropriatioiu  of 
money ;  but  he  did  not  expect  to  near  the  asser- 
tion,  that  the  ratification  of  the  House  was  neeee- 
sary  to  a  Treaty,  before  it  Ijecame  the  law  of  the 
land.  He  called  the  attention  of  the  Committee 
to  the  powers  of  forming  Treaties  and  Alliance^ 
as  vested  in  Congress  nnuer  the  former  Confede* 
ration,  which  was  exactly  similar  so  that  vested  in 
the  President  and  Senate  under  the  present  Con- 
stitution. Then  the  power  of  regulating  com- 
merce, laying  taxes^  dtc.,  was  vested  in  the  State 
Legislatures.  Was  it  ever  heard  that  the  Treaties 
then  made  under  the  authority  of  Congress  were 
not  the  laws  of  the  land  1  Was  it  ever  suggested 
that  the  Treaty  with  France  was  not  a  law  until 
it  had  the  assent  of  the  State  L^jslatures  ?  Te^ 
according  to  the  assertions  of  gentlemen,  thie 
Treaty  was  not  ot  legal  efficacy  without,  for  the 
States  had  the  same'  power  of  regulating  com- 
merce,  which  is  now  vested  in  Confress ;  and,  say 
the  gentlemen,  Treaties  which  embrace  commer- 
cial regulations  are  not  valid  until  Congress,  who 
possesses  the  power  of  regulating  commerce,  ratify 
them.  The  fact  was,  the  Treaty  with  France 
did  embrace  commercial  objects,  and  is  the  law 
of  the  land  without  the  consent  of  the  State  Le- 
gislatures. 

It  was  under  the  idea  that  Congress  had  no 
more  controlling  power  over  Treaties,  under  the 
present  Constitution,  than  was  possessed  by  the 
State  Legislatures  under  the  Ola  Confederation, 
that  the  peo^e  of  the  State  he  had  the  honor  to 
repment  had  adopted  the  Constitation.  They 
conceived  that  the  whole  power  as  to  making 
Treaties  was  vested  in  the  Pbesident  and  Se- 
nate. They  strongly  objected  a^inst  adopting  it 
even  under  this  construction,  butlie  was  sure  those 
objections  would  have  been  much  strengthened 
bad  they  conceived  the  Treaty-making  power,  as 
described  in  the  Constitution,  subject  to  the  con- 
structions now  put  upon  it. 

As  a  Representative  of  a  small  State,  he  ftit 
himself  much  interested  in  opposing  the  doctrine 
contended  for.  Under  the  former  Confederatioii 
Rhode  Island  had  an  equal  vote  with  any  Sfiatf 
in  the  making  of  Treaties.  This  right  was  Uumght 
to  have  been  fully  preserved  under  the  present 
Gonstitntioa.  Bat.  if  the  sentiments  he  was  eon^ 
bating  prevailed.  Uie  small  States  w«dd  be  da^ 
iwiirea  of  one  their  meet,  essential  rights;  for 
the  power  of  maUng  Treaties  is  one  of  the  prin- 
eipal  rights  of  sovereignty,  was  vested  in  all  the 
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States  separately  when  they  became  iodependeat, 
was  afterwards,  and  in  the  Old  Confederation. 
Tested  in  Congress,  each  State  having  an  equal 
vote.  It  was  now,  in  his  opinion,  exclusivelv 
Tested  in  the  President  and  Senate,  in  whica 
body  the  great  and  small  States  had  the  same 
eqtiaUty  of  suffrage.  The  opinion  which  he  ad- 
Tanced  was  not  merely  the  opinion  of  Rhode 
Island  when  the  Constitution  was  adopted.  A 

f;entleman  from  Massachusetts  had  already  shown 
irom  the  debates  of  the  Virginia  Convention,  thnt 
that  Assembly  entertained  the  same  opinion.  He 
was  sure  the  opinion  prevailed  in  the  Convention 
of  Massachusetts — he  bad  attended  their  debates 
when  this  part  of  the  Constitution  was  the  sub- 
ject of  discussion.  Objections  were  raised  against 
It,  from  the  indefiniteness  of  the  power  vested  in 
the  Pbbsident  and  Senate  of  making  Treaties. 
No  one  suggested  that  the  House  of  Represeata- 
tires  had  any  control  OTer,  much  less  a  participa- 
tion in,  this  power.  It  was  urged,  from  th«  na- 
ture 'of  the  power,  that  it  ought  to  be  placed 
where  it  was— in  the  Pbesident  and  Senate. 
The  Senate  represented  the  sovereignty  of  the 
States ;  besides,  from  their  small  numbers,  they 
were  better  adapted  to  the  exercise  of  this  power 
in  respect  to  secrecy  and  despatch,  necessary  in 
negotiations.  Objections  were  raised  on  the 
ground  of  the  possible  abuses  to  which  the  power 
of  making  Treaties,  unlimited  and  undefined  as 
it  was,  might  be  carried.  No  one  said  the  Pre- 
sident and  Senate  did  not  possess  the  power,  nor 
was  it  pretended  that  Congress  had  any  power  to 
control  it. 

He  then  called  the  attention  of  the  Committee 
to  the  debates  of  the  Convention  of  North  Caro- 
lina. He  had  bem  a  little  surprised  to  hear  a 
member  from  that  State  yesterday  say  he  was  a 
member  of  the  Convention,  and  that  it  was  un- 
derstood that  Congress  could  control  the  Pbesi- 
DSHT  and  Senate  in  making  Treaties,  so  far  as  re- 
spected commerce;  the  power  of  legislating  on 
commercial  regulations  being  given  to  Congress. 
What  created  his  surprise  was,  that  he  had  read 
the  debates  of  the  first  Convention,  and  found  no 
such  sentiment.  The  gentleman  had  explained 
himself  by  saying,  there  was  a  second  Convention 
called  in  that  State^  of  which  he  was  member, 
and  there  the  doctrine  alluded  to  had  been  ad- 
Tanced.  The  debates  of  this  Convention  Mr.  B. 
had  not  seen.   In  order  to  show  what  were  the 

S unions  which  were  held  in  the  first  mentioned 
onvention  of  North  Carolina,  he  would  read  ex- 
tracts from  the  debates  of  that  Assembly,  which 
would  be  applicable  to  the  present  question,  and 
dearly  discover  that  all  agreed  that  the  Treaty- 
making  power  was  exclusiTeiy  rested  in  the  Fre- 
aiDiirr  and  Senate. 

BaBlraett  fiom  ike  Debaia  referred  to  bg  S^,  Bovmjrs. 

**  Vtr,  Lbwis. — I  have  a  greater  olfjedion  on  this 
ground  Uian  dut  which  has  jost  been  mentioned — I 
mean,  rir,  the  Legislative  power  given  to  the  Pregi- 
dent  himeelfl  It  mvj  be  admitted  1^  some,  but  not 
by  me.  He,  sir,  is  to  make  TWties  which  are  to  be 
the  supreme  law  of  the  Ittid.  This  ia  a  LeguUtiTe 
power  givea  to  Om  Prsnden^  and  imfittss  •  oantiadie- 


tion  to  diat  jMot  whidi  says  that  aU  LepiUltve  power 

is  vested  in  the  two  Houses. 

Mr.  SpAieBT  ^a  member  of  the  Convention  whidi 
formed.the  Confltitution]  answered,  that  it  was  tbou^t 
better  to  put  that  power  into  the  hands  of  the  Senators 
as  Representatives  of  the  States,  that  therchy  the  inter- 
est of  every  State  was  equally  attended  to  in  the  form- 
ation of  Treaties,  but  that  it  was  not  cqpudered  as  a 
Le^slative  act  at  all. 

Mr.  Maclaikx. — ^That  Treaties  were  tiie  sapreme 
law  of  the  land,  in  all  countries,  for  the  most  obvious 
reasons ;  that  laws  or  Legislative  acts  operated  upon  in- 
dividuals, bat  that  Treaties  acted  upon  States ;  that,  un- 
less they  were  the  supreme  law  of  the  land,  lh#y  could 
have  no  validity  «t  all ;  that  the  President  did  not  act 
in  this  case  as  a  legislator,  bat  rather  in  his  Execntiva 
capaci^. 

Mr.  Lkwis. — He  still  thought  the  President  was  po»- 
sewed  of  Legidative  powen,  while  he  could  msko 
Treaties  joined  with  the  Senate. 

Mr.  Ibxbkll. — When  Treaties  are  made  thoy  become 
as  valid  aa  Legislative  acts.  I  apprehend  that  every 
act  of  the  Government,  L^pslative,  Executive,  or  Ju- 
dicial, if  in  pursuance  of  a  Constitutional  power,  is  tbs 
law  of  the  land. 

Mr.  PoBTiB. — There  is  a  power  vested  in  the  Presb> 
dent  and  Senate  to  make  Treaties,  which  shall  be  the 
supreme  taw  of  the  land.  Which  among  us  can  call 
them  to  account  1  I  always  thought  there  could  be  no 
proper  exercise  of  power  without  the  auf&ago  of  the 
people  :  yet  the  House  of  Representatives  has  no  pow- 
er to  intermeddle  with  Treaties.  The  ,  President  and 
seven  Senators,  ss  nearly  as  I  can  remember,  can  make 
a  Treaty,  which  will  be  of  great  advanUge  to  the 
Northern  States,  and  equal  injury  to  the  Sonthem 
States.  They  might  give  up  the  rivers  and  territory  of 
the  Southern  States ;  yet,  in  the  preamble  of  the  Con- 
stitution, they  say  all  ^e  people  have  dohe  it.  I  rtioidd 
be  glad  to  know  what  power  there  is  ofeallingthe  Pre- 
sident and  Senate  to  account  ? 

Mr.  SrAisHT  answered,  that,  imder  the  ConMsnp 
tion,  two-thirds  of  tiu  States  might  mske  Treaties. 
That,  if  the  Benatora  from  all  the  States  attended  when 
a  Treaty  was  about  to  be  made,  two-thirds  of  the  States 
would  have  a  voice  in  its  Ibrmation.  He  added,  ha 
would  be  glad  to  ask  the  gentieman  what  mode  then 
was  of  calling  the  present  Congress  to  account? 

Mr.  PoBTzB  repeated  bis  objection.  He  hoped  that 
geqtiemen  would  not -impose  on  the  House ;  that  the 
President  could  make  Treaties  with  two-thirds  of  the 
Senate ;  that  the  President,  in  that  case,  voted  rather 
in  a  I^egislative  than  an  Executive  capadty,  which  he 
thought  impolitic. 

Mr.  JoHxsTojr. — In  my  opinion,  if  there  be  any  dit 
ference  between  the  Constitution  and  the  Confederation 
with  respect  to  Treaties,  the  Constitution  is  more  safe 
than  the  Confederation.  We  know  that  two  members 
from  each  State  have  a  right,  by  the  Confederation,  to 
give  the  vote  of  that  State,  and  two-thirds  of  the  Statea 
have  a  right  alao  to  make  Treatiea.  By  this  Constitu- 
tion two-thirds  of  the  Senatofs- cannot  make  Treatiea 
widwnt  the  commrrenee  of  the  President. 

Mr.  PoBTiB. — ^That,  as  Treaties  wers  the  supreme 
law  of  the  land,  the  House  of  Repeamtativcs  ougirt 
to  have  a  vote  in  making  them  as  wdt  as  in  pasnng 
them. 

Mr.  J.  MeDowALL. — Mr.  Chainnan :  Pnrnit  me,  nr, 
to  make  a  fisw  obaenratioBS,  to  show  how  improper  it  is 
to  [dao*  so  mnch  power,  in  so  &w  antOt  witbMt  uj 
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wqwwibility  whaterer.  Let  lu  coDsidM- what  namber 
of  them  u  Qeceararr  to  tranmct  the  most  imporUnt 
l^*'""*-  Two-lhiidi  of  the  memben  prewsnt,  wilh 
flM  Pfcndent,  can  make  a  Treaty.  Fourteen  of  them 
•re  a  qnorom,  two-thirdt  of  which  are  ten.  These  ten  may 
make  Treatim  and  alliances.  They  may  imtAn  tu  in 
any  difiEcaltiea  and  diapoae  of  lu  in  any  manner  Aey 
please.  Nay,  eight  is  a  majority  of  a  quorum,  and  can 
do  every  thing  but  make  Treaties.  How  unsafe  are 
we  when  we  have  no  power  of  bringing  those  to  en  ac- 
count !  It  is  absurd  to  try  them  before  their  own  body. 
Out  lirea  andour  property  are  in  the  hands  of  eight  or 
pme  men.  Will  these  gratlemeo  intrust  their  rights 
in  this  manner? 

Mr.  Datik.  Mr.  Chairman,  although  Treaties  are 
mere  conventional  sets  between  the  contracting  parties, 
yet,  by  the  law  of  nations  they  are  the  supreme  law  of 
the  land  to  then-  respective  citizens  or  anbjects.  AH 
dvilizad  natums  have  concurred  in  considering  them  as 
parameunttoanordinaryactoflegulation.  Thisconcur- 
rence  is  founded  on  the  reciprocal  convenience  and  solid 
advantages  arising  from  it  A  doe  observance  of  Tr«a- 
tiea  makes  aationB  more  fiiendly  to  each  other,  and  is 
the  only  means  of  rmdmag  less  frequent  those  mutual 
bos«iIitiee  which  tend  to  depopulate  and  mlB  contend- 
ing nations.  It  extends  and  fiOTliUtei  that  eommerda) 
intercourse  whidk,  Jbnnded  on  the  niuvem]  pnteetion 
of  private  inropnty,  has  in  a  meamre  made  the  world 
one  nation. 

The  power  of  making  Treaties  has,  in  all  countries 
and  Governments,  been  placed  in  the  Executive  De- 
partments. This  has  not  only  been  grouoded  on  the 
neoeasitrand  reason  arising  from  that  degree  of  secrecy, 
dedgn,  and  despatch,  which  are  always  necessary  in 
negotiations  between  nations,  but  to  prevent  their  being 
impeded  or  carried  into  efiect  by  the  nolence,  animo- 
sity, and  heat  of  parties,  which  too  often  infect  numer- 
ous bodies.  Botfi  of  these  reasons  preponderated  in  the 
foundation  of  this  part  of  the  system.  It  is  true,  sir,  that 
the  late  Treaty  between  the  United  States  and  Great 
Britain  has  not,  in  some  of  the  States,  been  held  es  the 
sopremc  law  of  the  land.  Even  in  this  State,  an  act  of 
Assembly  passed  to  declare  its  validity.  But  no  doubt 
diat  Tnaty  was  the  supreme  lew  of  the  land  without 
dw sanction  of  ^  Assembly;  because,  hy  the  Confed- 
aration.  Congress  had  power  to  make  Treaties.  It  was 
one  of  those  original  rights  of  sovereignty  wbidi  were 
vested  in  th»m ;  and  it  was  not  the  deaciency  of  Con- 
stitutional authority  in  Congress  to  make  Treaties  that 
produced  the  necessity  of  a  law  to  dedare  their  validity, 
but  it  was  owing  to  the  entire  imbecili^  of  the  Confed- 
aiition.  On  the  prinoiple  of  the  proprie^  of  vesting 
this  power  in  the  Executive  Department,  it  would  seem 
Uiat  the  whole  power  of  making  Treaties  ought  to  be 
left  to  the  Preaiaent,  who,  being  elected  by  the  people 
of  the  United  States  at  large,  will  have  Uieir  general 
interest  athcart.  Butthat  jmlousy  of  Executive  power, 
which  has  shown  itself  so  strongly  in  all  the  American 
Govemments,  would  not  adoiit  this  improvement.  In- 
terest, sir,  has  a  most  powerful  influence  over  the  human 
mind,_and  is  the  basis  on  which  all  the  transactions  of 
mankind  are  bailt.  It  was  mentioned  before,  that  the 
ertrame  jealeiisy  of  the  little  States,  and  between  the 
eommeroal  States  and  the  non-importing  States,  pro- 
da  ced  the  neeesuty  of  giving  an  eqaali^  of  snfTrage  to 
the  Senate.  The  same  causes  made  it  indispensable  to 
give  to  the  Senatm,  as  RefMreaentatives  of  States,  the 
powerorraaking,orratfMrr«tiQring.Treatica.  Although 
it  aiUtatea  aptinit  awj  idea  of  jnrt  profMCwn,  tjut 
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the  little  State  of  Rhode  Island  shouU  have  the  same 
suffi-age  with  Virginia,  or  the  great  Commonwealth  of 
Massachusetts,  yet  the  email  States  would  not  consent 
to  confederate,  without  an  equal  vqioe  in  the  formation 
of  Treaties.  yTithont  tlw  equality,  they  apprehmded 
that  Uieir  interest  would  be  neglected  ot  sacrificed  in 
negotiation*.  This  difficulty  could  not  be  got  over.  It 
arose  from  the  unalterable  nature  of  things.  Every  man 
was  convinced  of  the  inflexibility  of  the  little  States  on 
this  point  It  therefore  became  necessary  to  give  dMon 
an  absolute  equality  in  making  Treaties. 

On  a  due  consideration  of  this  clause,  it  appears  that 
this  power  could  not  have  been  lodged  as  safely  any- 
where else  as  where  it  is.  The  honorable  gentleman 
[Mr.  McDowall]  has  spoken  of  a  consolidation  in  this 
Government.  That  is  a  very  strange  inconsistenf^, 
friien  he  points  out,  at  the  same  time,  the  necessity  of 
lodging  the  power  of  making  Treaties  with  the.  Rem«- 
sentatives,  where  the  idea  of  a  Consolidation  can  alone 
exist,  and  when  he  objects  to  placing  it  in  the  Senate, 
where  the  Federal  principle  is  completely  preserved. 
As  tiie  Senate  rejHresents  the  sovereign^  <^  uie  States* 
whatever  might  afibct  the  States  in  £eir  political  ci^ 
city  ought  to  be  left  to  them.  This  is  the  certain  means 
of  preventing  a  Consolidation.  How  extremely  absard 
is  it  to  call  ihat  disposition  of  power  a  Consolidation  of 
the  States  which  must  to  all  eternity  prevent  it !  I  have 
only  to  add  the  principle  upon  which  the  General  Con- 
vention went :  That  the  power  of  making  Treaties  could 
nowhere  be  so  safely  lodged  as  in  the  President  and 
Senate ;  and  the  extreme  jealousy  subsisting  between 
some  of  the  States  would  not  a^nitof  it  elsewhere.  If 
any  man  will  examine  the  operation  of  that  jealousy  in 
his  own  breast,  as  a  citizen  of  North  Carolina,  he  will 
soon  feel  the  inflexibility  that  results  from  it,  and  per> 
hapa  be  induced  to  acknowledge  the  propriety  of  this 
arrangement 

Mr.  McDowall  declared,  that  he  was  of  the  same 
opinion  as  before,  and  that  he  believed  the  observations 
which  the  gentleman  had  made  on  the  apparent  incon- 
sistent^ of  his  remarks  would  have  very  little  weight 
with  the  Committee ;  that,  giving  such  extensive  pow- 
ers to  so  few  men  in  the  Senate  was  extremely  danger* 
eus ;  and  that  he  was  not  the  more  reconciled  to  it  from 
its  being  brought  about  by  the  inflexibility  of  the  small, 
piti''ul  States  to  the  North.  Ho  supposed  that  eight 
members  in  the  Senate  from  these  States,  with  the  Pro- 
sidcnt,  might  do  the  most  important  acts. 

Mr.  Ibedill. — If  this  power  be  improperly  vested,  it 
is  incumbent  on  gentiemen  to  tell  us  in  what  body  it 
could  be  more  safely  and  properly  lodged.  I  believe, 
on  a  serious  consideration,  it  wiU  be  found  that  it  was 
necessary,  for  the  reasons  mentioned  by  the  genUeman 
from  Halifax,  to  vest  the  power  in  the  Senate,  or  some 
other  body  equally  representing  tiie  sovereign^  of  the 
States,  and  that  the  power,  as  given  in  the  Coi^titu- 
tioD,  is  ,not  likely  to  be  attended  with  the  evils  which 
some  genUemen  apprehend.  The  only  real  security  of 
liberty  in  any  country  is  the  jealousy  and  circunupeo- 
tion  of  the  people  themselves.  Let  them  be  watoiful 
over  their  rulers.  Should  they  find  a  combination  against 
their  liberties,  and  all  other  methods  appear  to  be  insuf- 
ficient to  iweserve  them,  they  have  (thank  God)  an  ult^ 
mate  remedy.  That  powv  whidi  qreated  the  Govern- 
ment can  destroy  it  Should  the  Cktvernment,  on  trial* 
be  found  to  want  amendment,  that  amendment  can  be 
made  in  a  regular  method — in  a  mode  prescribed  by  the 
Constitution  ilselt  Massachusetts,  South  Carolina^ 
New  Hampshire,  and  Virginia,  have  tU  proposed  amead- 
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BMtitB,  bnt  they  all  coDcurred  in,  the  neeetAty  of  an  im- 
mediate  adoption.  A  Constitational  mode  of  altering 
the  Constitution  itself  it  perhaps  what  haa  never  been 
known  among  mankind  before.  We  have  thta  secaritir, 
fai  additiim  to  the  natural-  watdifiilneaa  (if  the  peopb, 
wfakhT  hope  will  never  be  (bondwantii^.  The  olgee* 
tiona  I  have  answered  deserved  all'  posuble  sttentiqn ; 
■nd,  for  my  part,  I  shall  always  respect  that  jealoosy 
which  arises  from  the  love  of  public  liberty. 
'  Mr.  Spkkcik. — Mr.  Chainnan,  I  think  that  no  argu- 
ment can  be  used  to  show  that  this  power  is  proper.  If 
die  whole  Legislative  body — if  the  Hoom  of  Represent- 
atives—do not  interfere  in  making  Treaties,  I  think  they 
ought  at  least  to  have  the  sanction  of  the  whole  Senate. 

AmendTnmt  propoaed  to  the  Cotutilution. 

"  XXIII.  That  no  Treaties  which  shall  be  directly  op- 
poeed  to  the  existing  laws  of  the  United  Btates,  in  Con- 
gress assembled,  shall  be  vaUd,  until  suck  laws  shall  be 
repealed, or  made  endbrmable to BudtTiea^;  nershall 
ai^  Treaty  be  vafid  which  is  conbadkloiy  to  the  Con- 
stitution of  the  United  States." 

Mr.  Bourne  said,  he  would  not  tire  the  patience 
of  the  Committee  by  reading  any  further  from  the 
debates  relative  to  that  point,  but  would  only  turn 
to  what  was  said  by  a  member  who  now  belongs 
to  the  Supreme  Court  of  the  United  States,  in  an- 
swer to  a  question  asked  by  a  member  who  now 
belongs  to  the  Senate,  whether  it  was  not  custom- 
9Vfj  in  England  to  submit  Treaties  to  the  appro- 
bation of  ^rliament. 

Extract*  referred  to. 

"  Mr.  Bk.ooBwo]iTa  deatred  to  be  informed  whether 
Treaties  were  not  to  be  submitted  to  the  Parliament,  in 
Great  Britain,  before  they  were  vaUd. 

Mr.  Ibxdell.^ — A  gentleman  from  New  Hanover  had 
.  a^ed,  whether  it  is  not  the  praetiee,  in  Great  Britain, 
to  Bobmit  TreatiM  to  PaiUaraent,  before  they  are  es- 
teemed valid.  The  King  has  the  sole  authority,  by  the 
laws  of  that  country,  to  make  TreaUea.  After  Treaties 
are  made,  they  are  frequently  discussed  in  the  two  Houses 
of  Parliament,  where,  of  late  years,  the  most  important 
measures  of  Government  have  been  narrowly  examined. 
It  is  usual  to  move  for  an  Address  of  approbation  ;  and 
such  has  been  the  complaisance  of  ParUament,  for  a  long 
tima»  Uut  this  seldnn  has  been  withheld.  Sometimes 
dHypaas  an  act  in  cmtfimnity  to  the  Trea^  made ;  but 
this,  I  believ^,  is  not  for  the  mere  porpose  of  oonfima- 
tion,  but  to  make  alterations  in  a  parti colar  system, 
which  the  change  of  circumstanoes  requires.  The  Con- 
'ititution^  power  of  making  Treaties  is  vested  in  the 
Crown ;  and  the  Power  with  whom  a  Treaty  is  made 
considers  it  as  binding  vrithout  any  act  of  Pariiament, 
unless  an  alteration  by  such  is  provided  for  in  the  Treaty 
itadf}  which,  I  beHeve,  is  sometimea  the  case.  When 
the  Trea^  ot  Peace  vras  made  in  1768,  H  contamed 
stipulations  for  the  surrender  of  some  islands  to  the 
Frendh.  The  islands  were  given  up,  I  believe,  vrithout 
any  act  of  Parfiament  The  power  of  making  Treaties 
is  very  important,  and  must  be  vested  somewhere,  in 
order  to  counteract  the  dangerous  designs  of  other  conn- 
tries,  and  to  be  able  to  terminate  a  war  when  it  is  begun. 
Were  it  known  ^t  our  Government  was  weak,  two 
or  more  Eoropean  Powers  mifht  combine  agafaist  os. 
VraU  it  not  be  jK^Hic  to  hare  aome  power  in  dds  oonn- 
tiy  to  <dmate  this  danger  by  a  Treaty  t  If  this  powe^ 
WH  fa^odidoosly  timited,  the  nations  where  the  powe, 
was  possBsaed  without  restiklieB  would  have  greatly 
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the  advantage  of  ds  in  negotiations ;  and  every  one  must 
know,  according  to  modem  policy,  of  what  moment  an 
advantage  in  negotiation  is.  The  honorable  member 
from  Anaon  said,  that  the  accnmulation  of  all  the  HtBer- 
ent  bnndies  of  power  in  the  Senate  would  be  danger- 
ous The  experience  of  other  countries  shows  thatthis 
feariswithout  foundation.  What  is  the  Senate  ofGreat 
Britain  opposed  to  the  House  of  Commons,  although  it 
be  composed  of  an  hereditary  nobility  of  vast  fortunes, 
and  entirely  independent  of  the  people  T  7*heir  weight 
is  far  inferior  to  that  of  the  Commons.  Here  is  a  strong 
faistaace  of  the  accumulation  of  powers  of  the  difierent 
branches  of  Government  vrithout  producing  any  incon- 
venience. That  Soiate,  sir,  is  a  sf^iarate  hnnch  irfthe 
Legislatnre — is  the  great  Constituttonal  Coundl  at  the 
Cnnm — and  deddes  on  lives  and  fortunes  in  impeadi- 
ments,  besides  being  the  ultimate  tribunal  for  trying 
controversies  respecting  private  rights.  Would,  it  not 
appear  that  all  these  things  shoald  render  them  more 
formidable  lhan  the  other  House  !  Yet  the  Commons 
have  generally  been  aUe  to  cany  everting  before  (hem. 
The  dreumstanoe  of  their  representing  the  great  bo^ 
of  the  people  alone  gives  them  great  weight.  Hm 
weight  has  great  andiori^  added  to  it,  faydnit  psasesa 
ing  the  ri^  (a  ri|^  gtvNi  to  the  peofde's  RepreseirtB- 
tivea  in  Congress)  of  exdaaMly  originating  money  btUs^ 
The  aodwrity  over  money  will  do  everything.  A  Go- 
vernment cannot  be  supported  wittMnit  money.  Our 
Representatives  may  at  any  time  compel  the  Senate  t> 
agree  to  a  reasonable  measure,  by  withholding  suppUes 
till  the  measure  is  consented  to.  There  was  a  great 
debate  in  the  Convention  whether  the  Senate  should 
have  an  equal  power  of  niginating  money  bills.  It  was 
strongly  insisted  hy  some  tlut  thvr  should ;  bnt  at  length 
a  minority  thought  it  unadvisaUii,  and  the  ehnse  was 
passed  as  it  now  stands." 

It  appeared  clearly,  Mr.  Bovrne  contended,  from 
the  debates  he  bad  read^  that  there  was  only  one 
opinion  in  the  Convcotion  of  North  Carolina  in 
relation  to  the  Treaty-making  power  heing  rested 
in  the  Prbsideht  and  Senate;  and  that  Treaties 
made  by  them  were  the  supretiie  law  of  the  Land, 
subject  to  no  check  or  controt  from  the  House  (» 
Representatives.  If  such  an  idea  had  been  enter- 
taioedj  would  not  those  who  in  that  Convention 
were  m  favor  of  adopting  the  Constitution,  and 
who  almost  despaire  I  of  ith  being  adopted,  have 
said,  in  reply  to  those  who  objected  against  the 
investiture  of  this  power  in  the  PaBaioENT  and 
Senate,  "Your  rights  are  safe;  the  House  of 
Representatives  must  ratify  commercial  Treaties 
before  they  can  be  carried  into  effect."  But  this 
vras  not  said ;  on  the  contrary,  it  was  said,  that  the 
power  of  making  Treaties  was  exclusively  Tested 
in  the  President  and  Senate;  that  it  was  right 
and  proper  it  should  be  so  vested ;  and  that  the 
small  Slates,  in  the  Contention  which  formed  the 
Constitution,  would  not  agree  to  give  any  part  of 
the  Treaty-making  power  to  the  House  of  Repre* 
sentatires.  That  the  natare  of  th«  Treaty  power 
showed  the  propriety  of  placing  it  where  it  was 
placed,  the  numoers  of  the  Senate  were  small  and 
most  fit  for  this  business — more  so  than  a  numer- 
ous body  where  faction  and  party  might  prentl } 
that  the  power  of  making  Treaties  was  Tested  in 
-the  Senate,  because  it  was  a  branch  of  the  sove- 
reign power,  lliese  obserTUions  had  be«a  mid« 
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in  the  ConTeDtion  of  North  CaroliDfli  Now,  he  I 
asked,  if  this  was  the  construction  of  the  Consti-  i 
tution  when  it  was  adopted  in  the  sereral  States.  i 
would  it  not  'he  a  trick  on  Uie  small  Slates  now  ' 
to  construe  it  differently,  and  sav  that  no  Treaty 
was  the  taw  of  the  bod  until  ratified  by  the  House 
of  Representatives'?   He  considered  that  the  State 
which  he  had  the  honor  to  represent  would  be  of  < 
that  opinion.   He  «aid  it  would  be  a  gross  vio- 
lation of  the  Constitution  to  maintain  that  the 
PHEatPBNT  and  Senate  could  not  make  Treaties 
without  the  assent  of  the  House. 

But  he  did  not  consider  this  principle  as  in- 
Tolved  in  the  moticHi  before  the  Committee;  it 
was  a  question  of  expediency.   The  PBESinBNT 
waff  asked  bv  it  for  the  instmctions  to  his  Minis- 
ters and  all  the  documents  re»)eeting  the  Treaty, 
excepting  only  snch  as  related  to  any  existing  ne- 
gotiation ;  he  thought  that  the  alteration  of  the 
ori|^nal  motion  which  was  made  by  introdnctng 
the  exception  had  made  it  more  objectionable;  it 
wassaying,  "send  us  all  the  papers  respecting  this 
negottatioQ,  excepting  one  particular  descnption 
of  them,  which'  we  think  yon  ought  not  to  send." 
Nothing  was  left  to  the  discretion  of  the  Presi- 
DBNT.   Did  any  gentleman  ever  before  hear  of 
an  Executive  being  called  on  for  the  confidential 
instructions  which  he  had  given  his  Minister  in 
relation  to  a  foreign  negotiation ;  for  the  corres- 
pondence between  himself  and  bis  Minister^  and 
for  that  which  passed  between  the  two  Ministers 
xe^esenting  the  negotiating  pnrties  ?  Was  it  not 
natural  for  gentlemen  to  consider  that  much  con- 
fidential communication  takes  place  on  these  oc- 
casions, which  ou^ht  not  to  be  disclosed  but  to 
the  immediate  parties  concerned  t  The  agency  of 
private  individuals  might  have  been  used  m  efiect- 
log  ibe  Treaty,  and  was  it  proper  that  their  names 
should  be  published'?  With  the  facts  he  was  per- 
fectly unacquainted.  TheCommitteewould  readily 
suppose  he  Knew  nothing  <^the  secrets  of  the  ne- 
gotiation if  such  there  were ;  but  he  thought  there 
might  be  many,  and  they  ot^bt  not  to  be  divulged. 
Mr.  B.  added,  that  he  believed  the  call  for  snch 
papers  to  be  wholly  unprecedented.   Just  before 
the  adoption  of  the  present  Qovemment  in  France, 
a  Trea^  had  been  negotiated  tbroug^i  the  agency 
of  the  domnitteeof  Safetjr  with  Spain.  It  is  well 
known  that  strona  objectioni  trere  raised  in  the 
CtHiTeBtion,  who  then  oad  the  power  of  ratifyipf 
Treaties,  a^nst  giving  their  consent  to  that ;  and 
though  it  was  the  sttbject  of  much  debate,  the  in- 
stmctions and  correspondence  of  the  n^tiator 
were  not  called  for.   Suppose  the  President 
should  be  disposed  to  communicate  the  papers  in 
question,  it  probably  would  be  under  an  injunc- 
tion of  secrecy.   Did  the  House  mean  to  debate 
on  the  Treaty  with  closed  doors?  He  conceived 
not.  Bat  if  the  papers  were  not  to  be  disclosed  to 
the  public,  they  would  not  conduce  to  allay  the 
pablie  sensibility  in  respect  to  the  Treaty,  which 
bad  been  assigned  as  one  motive  (br  etuHng  for 
them,  though  he  did  not  think  it  real;  for  he 
thoQjght  the  addresMS  wkieh  had  been  made  to  the 
pwioas  in  die  debate -mora  cakoUted  to  increase 
Bitnad  of  aUnying  any  aensibUity-  -vAidi  may 
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have  existed.  A  gentleman  bad  said  that  he  dis- 
approved of  the  Treaty,  insomuch  that  the  Minis- 
ter who  negotiated  it  ought  to  be  sent  again  as 
Minister  Plenipotentiaty  to  repeal  it,  if  that  was 
the  only  proper  mode  to"  get  rid  of  it. 

The  same  gentleman  who  said  this  also  said,  if 
he  adored  any  thing  in  this  world  it  was  the  voice 
of  the  people,  and  that  their  voice  was  against  the 
Treaty.   Mr.  B.  said,  he  respected  the  voice  of 
the  people;  but  where  were  they  to  find  the  voice 
of  the  people?  That  gentleman  had  referred  to 
the  petitions  on  the  table.   How  many  had  peti- 
tioned against  the  Treaty  ?  Were  there  as  many 
as  were  necessary  to  choose  one  Representative 
in  that  House?  No,  not  half  so  many.  Was  this 
then  the  voice  of  the  people  ?  He  thought  the 
voice  of  the  people  was  to  be  collected  from  the 
diminutive  appe&rance  of  the  petitions  themselves. 
The  inference  was  strongly  in  faror  of  the  voice 
of  the  people  being  with  the  Treaty,  when  it  was 
considered  what  pains  had  been  taken  to  gain  pe- 
titioners; he  thought,  also,  the  voice  ofthe  peo^e 
was  to  be  collected  from  the  proceedings  of  the 
State  Legislatures,  in  relation  to  the  conduct  of 
the  President  and  Senate  in  ratifying  the  Treaty. 
He  stated  that  the  several  branches  of  the  Legis- 
lature of  New  Hampshire  had  been  nnaoimous  in 
their  expressions  of  approl^ation.   In  Massachu- 
setts a  similar  spirit  had  been  shown.  The  Gene- 
ral Assembly  of  Rho^e  Island  had  been  unani- 
mous and  explicit  in  their  approbation  of  the  con- 
duct of  thePBESioEirrand  Senate.  The  unanimity 
of  Connecticut  on  this  subject  was  well  known. 
The  addresses  at  the  meeting  of  the  Legislature 
of  New  York  had  breathed  a  similar  spirit ;  those 
of  Pennsylvania,  Delaware,  and  Maryland,  also ; 
the  latter  had  been  unanimous  in  their  resolutions 
of  approbation  and  confidence.   He  would  not 
travel  any  further:  some  sentiments  of  a  contrary 
complexion  had  been  expressed  to  the  South. 
The  gentlemen  had  referred  to  the  sensibility 
which  had  been  exhibited  in  the  town-meetings. 
Mr.  B.  acknowledged  that  much  dissatisfaction 
with  the  Treaty  bad  been  shown  in  most  of  the 
populous  towns ;  he  believed,  however,  irom  re- 
cent appearances,  it  was  much  abated.  The  people 
had  been  deceived  in  their  expectations  in  respect 
to  the  Treaty  by  sereral  publications  before  the 
Treaty  arrived,  naving  exaggerated  Its  advan- 
ta^,  and  stated  that  eve^  thing  was  obtained 
which  bad  been  asked  for.  Mr.  B.  said,  he  should 
not  eive  his  ideas  of  the  Treaty  at  present,  they 
would  be  reserved  for  a  more  proper  time.  He 
believed  tl)at  in  obeying  the  Constitution,  they 
should  obey  the  voice  of  the  people.  ■  If  a  doubt 
existed  as  to  what  was  the  true  construction  of 
the  Constitution,  he  believed  it  ought  to  be  con- 
formed to  the;  opinion  which  prevailed  when  the 
I  Constitution  was  adopted,  and  he  had  shown  that 
:  the  most  eminent  men  had  then  but  one  opinion 
in  relation  to  it ;  they  alt  agreed  that  the  power 
'  of  making  Treaties  was  vested  exclusively  in  the 
I  President  and  Senate.   Mr.  B.  concluded  by  ob- 
:  serving,  that  he  had  not  intended  to  have  carried 
I  his  olnerTations  to  so  great  a  length,  hat  as  the 
-  State  he  represented  was  particularly  interested 
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in  the  coDseqoeDces  of  the  priaeiples  which  bad 
b^eo  advanced,  be  had  beea  the  more  lengthy. 
Indeed  he  did  not  coasider  these  principles  as  ne- 
cessarily involved  in  the  question  now  before  the 
Committee,  but  he  confided  that  whatever  might 
be  the  fate  of  this  question,  from  the  knowledge 
he  had  of  the  members  of  the  Committee,  that 
when  they  should  come  to  decide  on  the  question 
of  carrying  the  Treaty  into  eSkcL  they  would 
duly  respect  the  sacred  obligations  they  were  un- 
der to  support  the  Constitution. 

Mr.  Brent  said  he  should  not  io  the  present 
debate  touch  bu  the  merits  of  the  Treaty,  which 
he  conceived  foreign  to  this  question.  On  a  mo- 
tion to  ask  for  papers  with  respect  to  the  Treaty, 
he  did  not  conceive  with  what  propriety  the  fit- 
neeis  of  the  instrument  could  be  brought  into  view. 
It  would  be  proper,  he  contended,  to  have  the  pa- 
pers proposed  to  be^called  for,  even  if  it  was  con- 
ceded that  the  House  had  no  control  in  matters 
of  Treaty ;  for  if  they  were  bound  to  carry  it  into 
operation,  still  the  papers  would  be  necessary  to  a 
due  understanding  of  the  subject.  The  motion, 
he  argued,  stands  upon  the  same  ground  as  the 
calls  so  often  made  for  information  to  the  Heads 
of  Departments.  But  even  if  the  papers  are  not 
necessary  to  give  information  as  to  the  laws  which 
it  is  said  must  be  passed,  they  are  necessary  on 
another  ground.  TheCoostitution  gives  the  House 
a  general  superintendence  over  the  conduct  of 
officers,  and  the  power  of  impeachment ;  no  mem- 
ber denies  this  right,  and  how  can  they  exercise 
it  understandingly  without  information?  ,Can  the 
CoDstitutioQ  be  supposed  to  give  this  right  of  im- 

Sachment,  and  at  the  same  time  deprive  the 
onse  of  the  means  of  information?  This  would 
be  as  absurd  as  to  refer  to  a  blind  man  to  judge 
of  shades  and  colors.  How  can  the  House  decide 
on  the  ability  or  fidelity  of  the  negotiator  of  the 
Treaty,  unless  they  have  a  sight  of  his  instruc- 
tions, and  of  his  correspondence?  how  can  they 
determine  on  the  merits  or  demerits  of  the  nego- 
tiation 7 

The  turn  which  the  debate  had  taken  had  given 
rise,  he  said,  to  an  important  Constitutional  ques- 
tion ;  he  did  not  believe  its  decision  of  consequence 
to  the  decision  on  the  present  motion;  but  as  the 
debate  had  taken  that  turn,  he  should  pursue  the 
same  road  in  answer  to  the  arguments  of  gentle- 
men. He  laid  this  down  as  a  sound  inference  from 
the  provisions  of  the  Constitution  on  the  subject 
of  the  Treaty  power:  that  the  pREsinGNT  and 
Senate  possess  the  right  of  forming  Treaties,  and 
of  carrying  on  the  necessary  negotiations  with 
foreign  countries;  but  when  these  contain  stipu- 
lations bearing  a  relation  to  the  specific  power 
vested  in  the  Legislature,  the  House  had  a  right 
to  take  cognizance  of  it,  and  such  Treaty  could 
not  became  the  sUpreme  law  of  the  land  until 
sanctioned  by  the  Legislature.  To  show  the  just- 
ness of  this  position,  ne  should  examine  this  sub- 
ject, be  said,  in  a  threefold  light.  He  should  ex- 
amine it  by  a  recurrence  to  the  words  of  theCon- 
stitu  tion ;  then  to  the  opinions  which  prevailed  as 
to  its  meaning  at  the  time  it  was  iramed  and 
adopted ;  and|  ustly,  he  should  examine  what  coo- 


stmction  was  best  calculated  to  preserve  the  Hbei^ 
ties  of  this  country.  * 

The  Constitution  contains  two  clauses  in  refer- 
ence to  the  Treaty-making  power. '  The  first  de- 
clares that  the  Pbbbident,  with  two-thirds  of  the 
Senate,  shall  have  power  to  make  Treaties.  He 
proceeded  to  inquire  whether  this  clause  givei 
them  the  right  to  make  Treaties  the  supreme  law 
of  the  land  ?  To  determine  this  it  was  necessary 
to  examine  the  import  of  the  word  in  those  coun- 
tries, where  the  Treaty  power  had  been  frequently 
exercised,  and  to  consult  the  opinions  of  the  best 
civilians.  The  general  power  of  making  Treaties 
is  under  the  control  of  the  Constitution.  In  des- 
potic countries,  where  all  power,  Lc^slative,  Ju- 
dicial, and  Executive,  is  in  the  buands  of  one  per- 
son, there  the  Treaty-makiog  power  is  without 
control,  and  a  Treaty  as  soon  as  made  beeomesL 
ipso  facto,  the  supreme  law  of  the  land ;  but  in  all 
limited  Governments,  the  Treaty  power  is  subject 
to  the  limitations  in  the  Constitution.  The  prac- 
tice of  this  principle  may  be  found  even  in  the 
British  Government.  There,  though  the  King 
originates  Treaties  as  the  President  and  Senate 
do  here,  they  do  not  become  the  supreme  law  of 
the  land,  respecting  Legislative  subjects,  until  the 
co-operation  of  Parliament  is  obtained.  Thus  the 
power  of  making  Treaties  does  not  imply  the 
power  of  making  those  Treaties  in  alt  cases  the 
supreme  law  of  the  land.  If  the  Executive  make 
a  Treaty  involving  none  but  Executive  powers 
strictly,  then  it  becomes  immediately  the  supreme 
law ;  but  if  they  contain  provisions,  which  iurolre 
the  Legislatira  authority,  the  Ezeentive  can  make 
them  but  conditionally,  and  they  do  not  become 
supreme  until  the  Legislature  chose  to  make  them 
so.  The  British  Government  furnishes  an  exam- 
ple where  this  doctrine  has  been  practiced,  and  it 
is  by  a  reference  to  the  practice  of  despotic  €h>- 
vernmentR,  that  the  mistaken  idea  is  taken  npi, 
that  all  Treaties  as  soon  as  made  become  the  su- 
preme law  of  the  land.  The  clause  in  our  Con- 
stitution, he  concluded,  does  not  give  authoritr  to 
ihe  FREBiDENTand  Senate  to  make  a  supreme  law 
of  the  land. 

When  this  clause  of  the  Constitution  is  com- 
pared with  the  other  parts  of  it,  it  will  be  found, 
ne  said,  that  the  above  interpretation  is  just ;  for 
the  Treaty-making  DOwer  Is  delegated  as  a  general 
power,  while  to  Congress  specific  powers  are 
granted.  The  rational  and  admitted  rule  of  con- 
struction in  these  cases  is,  that  specific  power  re- 
strains general  powers;  and  herCj  then,  the  gene- 
ral Treaty  power  must  be  restrained  by  the  spe- 
cific powers  of  Congress.  He  admitted  that  the 
Executive  bad  fiill  power,  under  the  general  aur- 
thority  vested  in  them  by  the  Constitution,  to 
originate  Treaties  and  to  carry  on  negotiatiom 
with  foreign  Powers ;  but  that  if  the  provisions  of 
a  Treaty  so  negotiated  clawed  with  specific  pow- 
ers granted,  the  authority  exercising  those  specific 
powers  must  give  it  their  sanction  before  it  be- 
comes the  sufveme  law  of  the  land. 

He  next  turned  to  the  second  clause  of  tbe  Con- 
ititution  respecting  Treaties,  which  had  been  no* 
ticed  in  Ihe  debate^  It  says,  that  theConstttntioii, 
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laws,  and  Treaties,  shall  be  the  supreme  law  of 
the  land;  and  geDtlemeo  contend,  lie  remarked, 
that  though  the  first  clause  does  not  make  the 
l^atieseutered  into  by  the  Execuiire  the  supreme 
law  iMf  the  land,  3ret  that  this  docK ;  bat  its  obvious 
ud  only  meaning,  whea  the  whole  of  it  is  taken 
ipto  Tiew,  is,  that  the  Constitution,  laws,  and 
Treaties  of  the  United  States,  are  only  meant  to 
be  declared  supreme  to  Constitutions  and  laws  of 
the  individual  States.  It  ts^admitted,  as  a  sound* 
rote  of  construction,  that  to  discover  the  true 
meaning  of  aoy  instrument,  it  is  fair  to  hare  re- 
course to  the  existing  circumstances  that  produced 
it.  When  the  Constitution  was  formed,  it  was 
under  a  strong  impression  of  the  inconveniences' 
experienced  under  the  Confederation,  when  great 
obstruction  was  thrown  in  the  way  of  the  Treaty 
power,  by  the  States  refusing  to  carry  into  execu- 
tion those  agreed  to  by  the  CunstiiutioDal  author- 
ity. This  was'the  evil  the  framers  of  the  Coosti- 
tutim  had  in  view  when  they  inserted  this  clause, 
and  it  has  no  relation  to  tho  powers  of  the  Gene- 
ral Qovernment,  which  stand  precisely  in  the  same 
situation  with  or  without  it.  It  does  not  declare 
that  Treaties  shell  abrogate  laws,  but  that  the 
Ehates  shall  not  have  ii  in  their  power  to  throw 
impediments  in  the  way  of  their  execution.  The 
words  of  the  Constitution  cannot  be  understood 
otherwise  than  that  the  Constitution,  laws,  and 
Treaties,  shall  exist  together ;  it  does  not  say  that 
a  Treaty  shall  repeal  a  law,  or  a  law  repeal  a 
Treaty.  Then  the  Constitution  certainly  contem- 
plated that  they  never  should  be  in  opposition,  for 
contradictory  and  opposing  laws  cannot  exist  nt 
the  same  time ;  if  they  exist  at  the  same  lime, 
they  cannot  be  in  opposition  to  each  other.  If  it 
can  be  snpiKMed  that  the  PBGsinBiiT  and  Senate 
can  make  a  Treaty  in  opposition  to  a  law  of  the 
LeeisJkture,  and  yet  both  the  Treaty  and  the  law 
be  at  the  same  tibie  the  sapreme  law  of  the  land, 
an  absurdity  is  supposed.  But  if  it  be  admitted 
that  the  House  shall  have  a  participation  in  the 
business  of  Treaties,  in  casef  which  involve  the 
legislative  authority,  then  the  words  of  the  Con- 
stituuon  become  intdligible,  and  both  Treaties 
and  laws  may  be  at  the  same  time  the  supreme 
law  of  the  land. 

He  further  developed  this  idea.  The  Coasiitu- 
tion  says,  that  the  Prebident  and  Senate  shall 
make  Treaties,  and  that  when  concluded  under 
the  authority  of  the  United  States  they  shall  be 
the  supreme  law  of  the  land.  This  is  intelligible, 
if  the  control  of  the  House  be  admitted ;  for  then, 
if  the  President  and  Senate  make  a  commercial 
Treaty,  in  any  part  contrary  to  existing  laws,  the 
Congress  repeals  those  laws,  and  the  Treaty  then 
becomes  the  sapreme  law,  and  when  it  commences 
its  existence  there  is  no  opposing  law.  On  this 
coDstruciion  all  existing  laws  will  be  supreme 
law;  on  the  other,  though  all  are  declared  su- 
preme, yet  all  cannot  be  supreme  when  there  is  a 
clashing.  A  Treaty  made  by  the  President  and 
Senate,  ns  far  as  it  relates  to  commercial  concern?, 
is  not  a  Treaty  made  under  the  authority  of  the 
United  States  until  it  has  obtained  the  sanction  of 
the  Legislature. 


[H.opR. 


Gentlemen  say,  that  Treaties,  ipso  facto,  repeal 
anterior  lawR  clashing  with  their  provisiooit:  they 
say,  that  the  Constitution,  laws,  and  Treaties,  stand 
upon  the  same  footing  in  the  Constitution,  being 
all  declared  the  supreme  law  of  the  land,  u 
Treaties  can  repeal  laws,  then  laws  can  repeal  the 
Constitution,  for  the  second  (law^  are  to  the  first 
(Constitution)  what  the  third  (Treaties)  are  to 
the  second  (laws) ;  then,  also,  by  parity^of  reason- 
ing, Treaties  ihay  repeat  the  Constitution.  If  all 
stand  on  the  same  footiogj  and  the  precedence  is 
according  to  the  'Point  of  time,  the  last  Jaw  always 
prevailing,  then  Treaties  may  change  the  funda- 
mental principles  of  our  Government;  then  the 
President  and  Senate,  by  entering  into  stipula- 
tions with  a  foreign  Grovernment,  may  give  us  a 
Monarchy,  may  convert  our  Presiobnt  into  a 
KinfT,  and  our  Senate  into  a  nobility ;  for.  say  the 
gentlemen,  Treaties  are  the  law  of  the  land  as 
well  as  the  Constitution,  and  a  subseqnent  law  re- 
peals those  which  are  anterior.  But  these  posi- 
tions are  false  ta  all  their  parts;  a  law  or  a  Treaty 
cannot  repeal  the  Constitution,  nor  can  a  Treaty 
repeal  a  law.  If  the  manner  in  which  the  three 
words  are  placed  in  the  Constitution  is  to  have  any 
force,  it  would  not  favor  the  coastruction  of  the 

f'otlemen;  they  contend  for  the  supremacy  of 
reaties.  whereas  Treaties  are  last  named,  and 
the  true  construction  from  this  source  would  be 
the  reverse,  when  there  was  clashing.  He  next 
adverted  to  the  lengths  to  which  the  mode  of  in- 
terpretation contended  for  by  the  gentlemen  would 
carry  them.  It  was  never  intended,  he  asserted, 
by  the  people,  wheo  they  instituted  this  Govern- 
ment, that  the  Treaty  power  should  possess  this 
omnipotence.  It  was  never  intended  thai  the 
Pbesioent  and  Senate  should  have  it  in  their 
power  to  effect  a  radical  change  io  our  Qovern- 
ment, and  stipulate  with  a  foreign  nation  for  a 
guarantee  of  ttie  change.  Laws  contrary  to  the 
Constitution  are  nugatory,  and  Treaties  contrary 
to  existing  laws,  the  same;  because,  when  in  that 
stage,  they  are  not  concluded  under  tht  authority 
of  the  United  States,  but  are  only  so  (and  then 
there  is  no  longer  any  clashing)  when  race  they 
have  received  the  sanction  of  the  Legislature. 
From  the  above,  he  concluded  that  the  Pbesidbnt 
and  Senate  originate  Treaties,  and  that  the  Legis- 
lature to  a  certain  extent  should  exercise  a  check 
upon  this  power.  And  upon  these  principles  the 
British  Treaty  is  not  the  supreme  law  of  tnc  land 
until  a  decision  oti  it  was  had  in  the  Lesislature. 

It  might  be  supposed,  Mr.  B.  observed,  that  his 
opinion  of  the  true  constmction  of  this  |nrt  of  the 
cfonstitution  was  a  solitary  one — that  it  was  a 
chimera  of  the  imagination.  Upon  inquiry,  it 
would,  however,  be  iound  that  this  opinion  was 
advanced  at  the  time  the  Constitution  was  under 
consideration,  in  the  several  conventiopis  which 
ratified  it,  and  by  the  most  distinguished  writers 
of  the  day.  A  member  from  Massachu.setts  had 
quoted  paru  of  the  proceedings  in  the  State  of 
Virginia  in  support  of  his  construction  of  the  Con- 
stitution. He  should  not  himself  have  brought 
forward  the  authority  of  that  State  in  favor  of  a 
contrary  construction,  had  not  that  gentleman 


Tnaty  vrOh  Gnat  Brilain. 


Digitized  by  Google 


579 


HISTORT  OF  CONGRESS.  580 


H-opR.] 


TVpctfy  vnth  Great  Britain. 


[March,  1796. 


c>ted  it  as  authority  of  great  weight.  But  since 
he  had  endearored  to  male  use  of  the  proceedings 
in  that  State  as  aa  offeDsive  weapon,  he  would 
eodeavor  to  emplor  them  as  a  defensire  weapon. 
Whatever  aspect  the  debates  of  the  GonTentioD 
there  might  b«ar  as  partially  quoted  by  the  mem- 
ber from  Massachusetts,  he  was  bold  to  declare, 
that,  on  ft  careful  examinatioD,  tt  would  be  found 
that  thb  majority  in  that  body  construed  the  God- 
stitution  as  coQteuded  by  the  friends  to  the  present 
motioD.  By  reading  detached  parts  a  different 
impression  might  be  made;  but  if  the  whole  of 
the  debates  were  adverted  to,  it  would  be  found 
that  the  Pbbsident  and  Senate  were  thought  to 
have  the  same  relations  to  the  Treaty-makiog 
power  as  the  King  of  Great  Britain  has  to  Bag- 
land.  He  first  quoted  the  sentimentsof  a  gentleman 
in  that  body,  to  whose  abilities  the  adoption  of  the 
Constitutioa  was  much  attributed  : 

"  "The  President  and  Senate  have  the  same  power  of 
making  TreaUes,  and  when  made  they,  are  to  have  the 
same  force  and  veJidi^.  l^ey  are  to  be  the  supreme 
law  of  the  land  here.  This  book  shows  as  they  are  so  in 
England.  Have  we  not  seen  in  America  that  Treaties 
were  violated,  though  they  are  in  all  countries  considered 
theiupienulawofthelandl  Waiitthneftnenotneces- 
iaiy  to dedaie, in ezjriidt terms, they  shonkl  be  eo here? 
Hmr,  Ihea,  b  this  Coastttntion .  on  a  ^flerant  footing 
with  the  Govaniment  of  Britain  1  The  worthy  member 
says,  they  can  make  a  Treaty  rdinqnidiing  our  rights 
and  inflicting  punishments,  bitcauao  all  Treaties  are  de- 
clared paramount  to  the  ConstilutiDns  and  Uwa  of  the 
Slates.  An  attentive  consideration  of  this  will  show 
the  ConuniUee  that  they  can  do  no  such  thing.  The 
iwovision  of  the  sixth  article  is,  that  Hue  Cnutitntion, 
and  laws  of  the  United  States  whidi  shall  be  made  in 
pursuance  thereof^  and  all  Treaties  made,  or  which  shall 
be  made,  onder  the  authority  of  the  United  States,  shall 
be  the  BOpreme  law  of  the  land  t  They  can  by  this 
make  no  Treaty  which  shall  be  repugnant  to  the  spirit 
of  the  Constitution,  or  inconsistent  with  the  delegated 
powers.  The  Treatiea  diey  make  must  be  under  the 
aothori^  of  the  United  States,  to  be  within  their  pro- 
vince. H  is  raflicienti^  secured,  because  it  only  declares 
that,  in  pnrsnanos  of  the  powers  given,  they  shall  be  the 
sopreme  law  ni  the  land,  notwi^standing  anything  in 
the  Constitution  or  laws  of  partieular  States." 

He  then  cited  the  sentiments  of  another  mem- 
ber, who  was  also  an  advocate  for  the  adoption  of 
the  Constitution : 

"  The  honorable  gentleman  on  the  other  nde  tells  us 
Aat  this  doctrine  is  not  sound,  beeanso  in  England  it  is 
declared  that  the  eonsant  of  Parliament  is  not  necesea- 
ly.  Had  the  honorable  gentleman  used  his  usual  dis- 
cernment and  penetration,  he  would  see  the  difference 
between  a  Commercial  Treaty  and  other  Treaties.  A 
Commercial  Treaty  must  be  submitted  to  the  considera- 
tion of  Parliament;  because  such  Treaties  will  render 
it  necessary  to  alter  some  laws,  add  new  clauses  to 
same,  and  repeal  others.  If  this  be  not  done,  the  Treaty 
i>  void,  quo  ad  koe.  The  Mismsip]n  cannot  be  dis- 
membered bat  two  ways — by  a  common  Treaty  or  a 
Commercial  Treaty.  If  the  interest  of  Congress  will 
lead  them  to  yield  it  by  the  first,  the  law  of  nations 
would  justify  the  people 'of  Kentuclty  to  resist,  and  the 
eesdon  weald  be  nugatory,  h  cannot,  then,  be  sorren- 
dered  hf  a  eoQunoo  Tmatif .  CaBkbedenebyaCem- 


mercial  Treaty  1  If  it  should,  the  consent  of  the  House 
of  Representatires  would  be  requisite,  because  of  the 
correspondent  alteratioas  that  must  be  made  in  tb«  laws. 
[Here  Mr.  GoHnn  lilnstrated  his  position,  by  veadii^  tha 
last  claase  of  the  Treaty  with  France,  which  givasea^ 
tain  commercial  privileges  to  the  sulgeels  of  Franco: 
to  give  full  effect  to  which,  certain  correspondent  alter- 
atioas were  necessary  in  the  commercial  regulations.j 
This,  continued  he,  secures  Legislative  iaterfoience." 

'  He  mentioned  a  third  authority  from  the  same 

source : 

"  I  think  the  argument  of  the  gentleman  who  t«. 
strained  the  supremacy  of  these  to  the  laws  ofpartien- 
lar  States,  and  not  to  Congress,  is  rational.  Here  the 
BUprema^  of  a  Treaty  is  contrasted  with  the  «upr»- 
macy  of  the  laws  of  the  States.  It  cannot  be  other- 
wise supreme.  If  it  does  not  supersede  their  existing 
lavrs  as  fiur  as  thqy  otrntcaveue  ita  operatiMi,  it  caoBat 
be  of  any  eflbct." 

It  was  at  that  day  the  opposers  of  the  Cooetim- 
tion  who  insisted,  that  the  Constitution  gave  die 
PassinENT  and  Senate  the  unqualified  power  of 
making  alt  Treaties,  and  they  contended  that  this 
power  would  work  the  overthrow  of  liberty.  If 
the  public  seatimenl  of  that  day  is  to  be  recurred 
to  for  an  exposition  of  the  Constitution,  he  wished 
to  know  whether  the  sentiments  of  the  majority 
or  minority  were  to  be  recurred  to?  Unless  the 
gentlemen  would  prove  that  the  minority  gavetm 
that  occasion  the  true  ezpmition  of  the  Coostitn- 
tioD,  the  sense  of  the  majority  fuust  be  considered 
af  expressing  the  wishes  of  the  peojple,  under  Uie 
opinion  which  eaused  the  rttifeatitm  of  the  in- 
strument. 

The  Comurittee  had  been  tM,  however,  that 
the  deliberations  of  the  North  Carolina  Conven- 
tion bore  a  different  aspect  But  here  the  gentle- 
men had  been  eqaally  nnfortanate  in  their  qnotfr- 
tions,  for  they  had  cited  the  sentiments  held  out 
in  the  Convention  that  did  not  ratify  the  Consti- 
tution ;  that  that  Convention  was  dissolved  before 
the  Constitution  was  adoj^ed ;  that  another  met, 
who  received  and  ratified  it.  and  a  worthy  Repre- 
sentative from  North  Carolina  now  in  Congren, 
who  was  a  member  of  the  Convention,  has  in- 
formed, that  the  construction  ^iven  to  the  Treaty 
power  by  the  friends  of  the  instrument  in  that 
Dody,  was  the  one  contended  for  by  the  advocates 
of  the  present  motitm.  The  first  Convention  who 
misconstrued  the  Treaty  power  broke  up  without 
sanctioning  the  instrument  but  the  second,  who 
construed  it  differently,  and  who  ratified  the  Con- 
stitution, must  undoubtedly  be  considered  as  hav- 
ing really  expressed  the  sentiments  of  the  people. 

He  was  surprised  that  gentlemen  sboold  con- 
ceive the  construction  now  contended  for  as 
novel;  that  the  member  fnmi  Massachusetts 
should,  in  so  earnest  a  manner,  declare,  that  the 
doctrine  is  novel,  when,  by  recurring  to  the  very 
debates  he  {iroduced,  tne  construction  was  une- 
quivocally laid  down.  To  make  the  assertion  he 
must  entirely  have  lost  sight  of  the  various  de- 
bates and  writings  of  the  day.  He  would  quote 
a  passage  from  the  work  of  a  distinguished  writer 
of  the  day,  who  was  in  opposition  to  the  adoption 
of  the  Constitution,  but  wao,  though  he  duuh  va- 
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rious  objectioas  to  the  instrument,  and  ap^^eared 
solicitous  to  Gad  fault,  yet  coastrued  the  part  of 
the  CoDstitutiofi  now  under  coosideratioD  as  the 
frieuds  to  the  motion  do.  He  meant  the  Federal 
Fanher.  The  following  is  the  passage  he  quoted  : 
"  On  a  &ir  eoastmctioQ  of  the  Gotutitutton,  I  Uiink 
dw  Lepslatare  hu  a  proper  coatnd  ovkt  the  Preadeot 
and  Snute,  in  Mttling  Commercial  Treatui.  Bj  one 
article,  '  the  LegiBlature  shall  have  power  to  regulate 
commerce  with  foreign  natioaa,'  and  by  another 
article,  '  the  President,  with  the  advice  and  consent  of 
two-thirda  of  the  Senate,  ehall  have  power  to  make 
Treaties.'  These  clauses  must  be  considered  togetlier ; 
and  we  ought  never  to  make  one  part  of  the  same  in- 
■triunent  contradict  another,  if  it  can  be  avoided  by 
any  reasonable  conitruction..  By  the  first  recited 
clause, ths  L^islatnre  has  the  poWer;  that  is,  as  I  un- 
derstaud  it,  the  aole  power,  to  regulate  conunerce  wiUi 
fcrrign-  nations,  or  to  make  all  Ae  roles  and  regola-  ' 
tions  rentecting  trade  and  commerce  between  onr  dti- 
lens  and  foreigners.  By  the  second  recited  clause,  the 
President  and  Senate  have  power  generally  to  make  , 
Treaties.  There  are  several  kinds  at  Traatiee,  as 
Treaties  of  Commerce,  of  Peace,  of  Alliance,  &c.  I 
tlunk  the  words,  <  to  make  Treaties,' may  be  consistent 
oonstraed,  and  yet  ao  as  it  ah&U  be  Ml  to  the  Legiala- 
tun  to  cimfirm  Commercial  Treatiea.  Tfaegr  are,  in 
liua  natore  and  operatioiu  vmt  diatinot  from  Trea^ 
of  Peace  and  of  AUiance.  7*he  latter  generally  require 
secrecy.-  it  is  but  very  ^dom  they  interfore  with  the 
laws  and  internal  police  of  the  cooobry.  To  make 
them,  is  properly  the  exercise  of  Bxecutive  powers ; 
and  the  Constitution  authorizes  the  President  and  Sen- 
ate to  make  Treaties,  and  gives  the  Legislature  no 

fiwer  directly  or  indirectly  respecting  these  Treaties  of 
Mce  and  Alliance.  As  to  Treaties  of  Commerce,  they 
do  not  generally  require  secrecy;  they  almost  always 
iuTolve  in  diem  Legtslative  powen;  interfere  wiAi  Ine 
laws  and  internal  police  6t  the  eonntiy:  and  operate 
immediately  on  persona  or  property,  especiidly  in  com- 
mercta)  towns:  (they  have  in  Groat  Britain  usually 
been  confirmed  by  Paiiiameut.)  They  connrt  of  roles 
and  regulations  let^wcting  oommeroe :  and  to  r^fulate 
oemmeKe,  or  to  make  r^olalimis  respecting  commerce, 
the  Federal  Legislature,  by  the  Constitution,  has  the 
ppwmr.  I  do  not  see  dut  any  oommeardal  regolatMHu 
can  be  made  in  Treaties,  that  vriU  not  infimge  opon 
dua  power  in  the  LegidsAure.  Therefore  I  ii^,  that 
the  true  construction  is,  that  the  President  and  Senate 
shall  make  Treaties :  but  all  Commercial  Treaties  shall 
be  subject  to  be  oonfirmed  by  the  Legislature.  This 
conduction  will  render  the  clauses  consistent,  and 
make  the  powers  of  the  President  and  Senate,  respect- 
ing Treaties,  much  less  exceptionable." 

He  contended  that  the  power  of  making  Trea- 
ties and  of  entering  into  foreign  negotiations,  did 
not  imply  a  power  of  making  them  laws  of  the 
Iwd;  and  tnat,  if  the  Coastltution  meaat  to 
place  Constitution,  laws,  and  Treaties  od  the  same 
footing  and  that  the  President  and  Senate  conld 
repeailaws,  and  change  the  Coustitation,  that  in- 
strameot  was  monstrous  indeed,  and  if  it  had 
been  so  understood,  could  nerer  hare  receired 
the  sanction  of  the  different  Conventions.  It  was 
ratified  under  the  impression,  that  the  President 
and  Senate  had  the  power  of  originating  Treaties; 
but  that  when  they  involred  LegislaUre  consid- 
etatioiu,  thejr  did  not  become  Treaties  under  the 


authority  of  the  United  States,  until  they  had 
been  submitted  to  the  Legislature. 

Gentlemen  had  asserted,  that  if  the  oonstruotion 
of  the  friends  of  the  resolution  prevailed,  it  would 
be  difficult  to  regulate  our  foreign  coocerns.  He 
could  not  see  the  justice  of  this  remark,  for  the 
Treaty  power  had  been  ezeiciaed  under  thisse 
modifications  in  Great  Britoin,  and  It  bad  not 
been  found  defective  io  this  particular,  bidef^, 
it  is  more  likely  to  be  expected,  that  this  wqum 
not  hare  been  Drought  in  as  an  argument,  as  the 
very  Treaty  now  io  question  will  stand  in  Great 
Britain  precisely  on  the  footing  here  contended 
for. 

He  might  hare  recourse  to  the  pamphlet  called 
The  Federalist,  as  another  authority  to  prove  his 
construction.  He  expressed  his  surprise  that  the 
gentleman  fiom  Massachusetts  should  never  have 
heard  of  these  opinions  and  authorities.  The  de- 
bates of  the  PeDDsylvania  Convention,  he  under- 
stood, were  analogous  to  those  in  Virginia. 

If  the  Pbesident  and  Senate  possess  this  un- 
limited Treaty-making  power,  what  security,  he 
asked,  have  we  for  our  rightsi  He  was  not  re* 
ferring  to  the  persons  now  in  t^ce,  who  might 
be  all  Tirtue;  but  he  was  speaking  of  the  conse-. 
queoce  of  the  principle.  Though  the  Prbbi- 
DENT  and  Senate  of  the  present  day  might  never 
make  an  improper  use  of  power,  what  might  oc- 
cur at  a  future  day  should  be  adverted  to,  for  the 
Constitution  was  not  intended  for  the  present  day 
only,  but  for  future  times.  As  highly  as  he  val- 
ued the  President,  as  much  as  he  felt  for  the 
great  services  he  bad  rendered,  yet  even  him  he 
would  not  trust  with  such  unbounded  power. 
Unlimited  power  was  apt  to  corrupt  the  -purest 
heart,  and  he  wished  to  do  nothing  that  could  cast 
a  shade  over  that  character  which  had  been  the 
admitation  of  thct  iatell^ent  world.  But  liberty 
he  considered  as  the  best  gift  of  Hraven  to  man, 
and  he  did  not  wish  to  houl  it  by  the  courtesy  of 
any  man. 

The  smendments  proposed  by  the  Convention 
of  Virginia  were  cited  as  proving  that  Vimnia 
saw  the  Constitution  in  the  light  contended  fw. 
If  they  are  attended  to,  be  conceived  tbe_y  could 
not  ascertain  the  fact.  The  amendjuent  in  ques- 
tion goes  to  providing,  that  no  Commeroial  Treaty 
shall  be  concluded  without  the  consent  of  two- 
thirds  of  the  lower  House ;  but  surely  this  does 
not  go  to  prove  that  they  CMieeived  the  House 
had  no  vowe  in  those  Treaties,  directly  or  indi- 
rectljr. 

If  it  be  admitted  that  the  Prbsidsnt  and  Sen- 
ate can  make  Treaties,  which  ipso  facto  become 
htws  of  the  land,  mthont  any  assent  of  the  House, 
without  tbeir  beinf^able  even  to  ezereise  dkeir 
discretion  in  making  appropriatimu^  then  the 
House  are  a  mere  bod^  for  form  sake.  The  advo- 
cates of  this  construction  had  stated,  as  an  exuor 
pie,  the  case  of  the  Judges'  salary,  which  the 
Constitution  declares  shaU  neither  be  increased 
nor  diminished  while  they  remain  in  ctfbe;  and  * 
they  conteodedj  that  the  House  could  no  more  re- 
fuse appropriations  to  carry  a  Treaty  into  effect, 
thap  to  tenise  to  make  provision  fiw  the  salaries 
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of  those  Judges.  There  wan,  he  coaceived,  a 
material  disiioction  betweeo  the  two  cases.  Id 
the  first  the  Houv  were  bound  by  no  Coostitu- 
titinal  tie;  in  the  latter,  they  lay  under  an  express 
injunction  of  the  Constitution,  from  which  they 
could  not  depart  without  perjury.  When  there 
is  a  Constitutional  injunctioD  to  appropriate,  no 
discretion  is  left  to  toe  Legislature ;  but  when 
even  a  law  is  to  be  carried  into  effect  by  an  ap- 
propriation, the  House  may  withhold  it,  and  thus 
indirectly  rtpeal  the  law.  The  Constitution  not 
only  intended  to  vest  in  the  House  this  discre- 
tionary power  of  repealing  a  law  by  refusing  ap- 
propriations; but  it  was  so  attached  to  it^  that  in 
one  cascj  it  cannot  divest  itself  of  it,  but  is  bound 
to  exercise  it  periodically ;  such  is  the  case  on  the 
subject  of  military  force;  and  notwithstanding 
the  important  light  in  which  the  Constitution 
news  this  power  of  appropriation,  and  the  jeal- 
ousy with  which  it  is  guarded ;  yel  some  mem- 
bers are  hardy  enough  to  insist,  that  it  would  be 
a  riolaticm  of  the  CoRstitutioo  to  exercise  this 
discretion.  If  the  House  should  attempt  to  exer- 
cise this  discretion,  when  they  are  under  a  Con- 
stitntional  injunction  to  appropriate,  they  would 
be  departing  from  the  Constitution ;  but  if  they 
use  it  to  effect  the  tej^l  of  a  law,  they  exercise 
a  right  the  Cmstitution  has  given  them,  and  of 
which  they  cannot  divest  themselves,  and  a  Treaty 
cannot  he  looked  upon  in  any  other  light  than  a 
law. 

He  recapitnlated  the  principal  features  of  the 
preceding  remarks. 

He  then  adverted  to  (he  charge  of  treason  which 
had  been  thrown  out  against  the  friends  of  the 
resolution ;  and  remarked,  that  the  Constitution 
nuy  be  Tiolaied  by  other  departments  of  Qor- 
ernment  as  well  as  the  House,  and  that-  if  this 
was  treason  in  one  case  it  must  be  in  the  other. 
It  was  not  for  the  Pbbsident  and  Senate  that  the 
Constitutioo  was  formed ;  but  for  the  people  to 
preserve  their  liberties,  and  that  Constitution 
would  be  infrioffed,  if  an  intended  check  was 
done  avray  by  a  forced  coastruction.  To  give  a 
power,  not  intended  when  the  Constitution  was 
adopted,  to  the  President  and  Senate,  was  as 
much  overturoing  the  established  order  of  Qot- 
eroment,  as  to  encroach  upon  their  authority. 
The  aim  of  every  man  should  be  to  preserve  the 
happy  mean;  not  to  suffer  any  department  to  en- 
gross more  power  than  it  should  have;  to  pre- 
serve the  symmetry  of  the  fabric  and  keep  the 
balance;  for  whichever  way  it  inclined,  whether 
too  much  towards  democracy,  or  too  much  to- 
wards Executive  energy,  in  either  case,  the  epi- 
thets of  revolutionary,  disorganizing,  dbc.,  might 
be  applied. 

An  insinuation,  he  remarked,  had  beeu  brought 
into  view,  both  uncandid  and  unkind.  It  was  sug- 
gested, tmit  the  present  motion  was  brought  for- 
ward, because  the  Treaty  is  made  with  Great  Bri- 
tain. Why  should  members  impute  to  others  im- 
proper motives?  The  insinuation  he  considered 
as  unwarrantable  and  groundless.  For  his  own 
part,  he  was  free  to  declare,  that  if  the  Treaty  was 
the  best  that  could  be  made ;  if  it  poured  a  stream 


[Maiicb,1796. 


of  wealth  into  the  lap  of  our  country,  if  made  with 
his  most  favorite  nation,  and  it  was  attempted  to 
be  carried  into  effect  by  a  violationtof  the  Consti- 
tution he  would  oppose  it  Though  a  departure 
from  the  Constitution  at  one  time  may  bestow 
some  fugitive  advantages,  yet  he  was  firmly  of 
opinion,  thnt  sueb  deviations  would  go  finally  to 
its  destruction.  If  a  single  departure  from,  the  , 
Constitution  be  once  permitted,  the  Government 
will  subject  it  to  constant  violation. 

He  did  not  conceive,  that  the  decision  of  the 
present  question  went  to  decide  any  question  with 
respect  to  the  Treaty.  Though  the  present  reso- 
lution be  adapted,  be  should  stilt  feel  himself  at 
liberty  to  consider  freely  the  merits  of  the  Treaty 
when  that  coraes  before  the  House;  by  voting  for 
this  resolution  he  should  not  consider  himself  com- 
mitted. He  did  not  wish  to  make  up  his  mind  on 
the  Treaty  hastily;  when  before  the  House  if  ad- 
vantageous he  should  give  it  his  asseat ;  but  the 
present  is  not  a  Treaty  question,  it  is  only  a  quee- 
tion  involving  certain  Constitutional  powers  of 
the  Legislature.  He  was  not  prepared  to  give  bis 
sanction  to  the  Treaty ;  but  if,  upon  full  inquiry, 
he  found  it  for  the  interest  of  the  country  that  it 
should  be  carried  into  effvct,  he  certainly  would 
■vote  for  it ;  but  he  roust  confess,  that  if  the  papers 
proposed  to  be  called  for  were  not  obbiined,  it 
would  make  upon  his  mind  a  disagreeable  impres- 
sion with  respect  to  that  instrument. 

The  Committee  rose,  reported  pn^ress,  and  ob- 
tained leave  to  .sit  again. 

March  16. — In  Committee  of  the  Whole  on 
Mr.  LiviriQBTON's  resolution : 

Mr.  Freeman  observed,  that  the  resolution  be- 
fore the  Committee  had  unexpectedly  to  bim  in- 
volved  in  its  discussion  a  question  of  a  serious  and 
interesting  nature.  It  was  not  his  intention  to 
con6ider,at  present,  the  principle  advocated  by  the 
gentleman  from  Pennsylvania,  that  on  all  Trea- 
ties embtaciog  L^islative  objects,  the  ultimate 
sanction  of  that  House  was  necessary  to  give 
them  effect.  Many  ingenious  arguments  had  been 
adduced  for  and  against  the  principle,  and  had 
created  such  doubts  and  difficulties  in  his  mind, 
that  he  could  not  now  solve  them  to  his  own  satis- 
faction. He  regretted  that  any  zeal  had  been  dis- 
covered in  discussing  a  delicate  Constitutional 
question.  He  did  not  think  much  zeal  had  a  ten- 
dency to  discover  the  truth.  Men  actuated  by  it 
were  generally  like  bodies  which  were  consumed 
by  their  own  heat,  without  imparting  much 
warmth  or  light  to  others. 

In  the  course  of  debate,  gentlemen  appeared  to 
have  shaped  the  question  to  the  observations  they 
intended  to  make,  instead  of  adapting  their  obser- 
vations to  the  real  state  of  the  question.  A  gen- 
tleman from  Massachusetts  had  stated  the  real 
question  to  be,  whether  thai  House  should  by  con- 
struction and  implication  invade  the  powers  vest- 
ed  in  the  other  departments  of  Government.  He 
did  not  think  this  a  fair  view  of  the  question.  He 
considered  the  real  question  to  be,  how  far  the 
Treaty-making  power  could  be  extended  without 
infringing  the  specific  powers  delegated  to  Con-  > 
gress.  He  should  follow  the  example  of  other  gen- 
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tlemeu  and  take  such  a  vRw  of  the  subject  as  ap- 
peared to  him  sufficient  oa  the  preseDt  resolution  ; 
and  the  question  with  him  was,  whether  the 
House  when  called  upon  to  make  Legislative  pro- 
vision for  carrying  a  Treaty  into  effect,  had  a  right 
to  discoss  the  expediency  oi  inexpediency  of  grant- 
ing it  On  this  question,  he  conteDded^  the  House 
had  as  complete  and  absolute  a  discretion,  as  they 
had  on  other  objects  of  legislation.  If  the  grant- 
ing an  appropriatioD  to  carry  a  Treaty  into  effect 
would  produce  greater  evils  to  the  comaiuaity  than 
the  withholding  it,  he  certainly  should  coosider 
the  House  justifiable  in  refusing  to  make  the  ap- 
propriation. Gentlemen  have  contended  that  the 
Representatives  were  .under  a  moral  obligation 
resulting  from  a  Treaty  to  carry  it  into  effect : 
But  many  circumstances  are  mentioned  by  writers 
on  the  Laws  of  Nations,  which  render  Treaties  a 
nullity  of  themselves  ;  and  each  individual,  when 
called  upon  to  ^ive  or  withhold  his  assent  to  an 
appropriation  biU  for  carrying  a  Treaty  into  efiect, 
was  to  examine  and  judge  for  himself  of  the  ex- 
tent of  that  obligation,  and  of  the  propriety  of 
giving  or  withholding  tiis  assent  He  must  be 
governed  by  hn  own  moral  sense,  and  not  by  that 
which  resides  in  the  breast  of  another.  The  a^- 
ment  founded  on  the  moral  obli^ttoo  did  not 
amount  to  any  thing.  For  in  all  cases  of  legisla- 
tion where  the  most  ample  discretion  was  admit- 
ted, if  the  fitness  of  a  measure  could  be  demon- 
strated, the  House  were  under  a  moral  obligation 
to  adopt  it.  It  was  true,  he  conceded,  that  a  Trea- 
ty with  a  foreign  Power  was  a  serious  thing,  and 
ought  not.  for  Tight  causes,  to  be  violated.  The 
nature  and  obligation  of  the  compact  would  be 
taken  into  view,  on  the  question  of  the  expedien- 
cy of  giving  it  operation ;  but  gentlemen  ought 
not  to  eonioand  the  freedom  of  the  will,  or  the 
right  of  voting,  according  to  the  judgment  and  dis- 
cretion of  the  agent,  with  the  strong  motives 
which  may  be  onered  to  influence  the  decision 
either  the  one  way  or  the  other.  To  say  that  a 
man  was  under  a  moral  obligation  to  do  a  thing 
without  examining  the  subject,  and  ascertaining 
the  moral  obligation  by  his  own  moral  sense,  was 
absurd.  He  conceived  that  even  where  existing 
laws  ascertained  the  compensation  for  certain  oi- 
ficers,  stilt  circumstances  might  arise  to  justify  the 
Legislature  in  suspending  the  necessary  appropri- 
ation for  the  payment.  The  whole  resources  of 
the  public  might  be  absorbed  in  time  of  war  in 
providing  the  means  of  national  defence.  It  might 
become  indispensably  necessary  to  delay  the  j»y- 
ment  of  the  salaries  dueeven  to  the  PeEsiDBfrr  and 
Judicial  officers,  whose  eofnpensation  by  the  Con- 
stitution is  not  to  b^  increased  or  diminished  dnr- 
iog  their  eonttnuance  in  office.  But  cases  of  this 
kind  stood  apon  stronger  ground  than  oompensa- 
tions  to  other  officer*,  and  appropriations  for  carry- 
ing laws  or  Treaties  into  effect;  neither  did  he 
agree  with  thegeotl«nan  from  South  Carolina,  that 
the  Prbsioent  op  tub  United  States  had  the 
same  right  to  refuse  to  fill  an  office  created  by  a 
law  or  the  Judges  of  the  Supreme  Court  to  refuse 
to  decide  causes,  that  the  House  had  to  withhold 
their  assent  to  an  appropriation  to  carry  a  Treaty 
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into  effect.  The  only  discretion  in  the  first  instance 
was  not  to  determine  whether  he  should  obey  the 
law,  but  to  select  a  proper  character ;  in  the  second, 
not  todetermine  whether  they  should  decide  causes, 
but  the  manner  in  which  they  should  be  decided. 
And  if  either  of  the  officers  ahovementioned  were 
to  refuse  to  obey  the  laws,  they  were  imiJeachable; 
but  that  House  was  amenable  to  no  tribnnal  cm 
earth  for  refusing  an  appropriation  whenever  they 
thought  proper  to  do  so. 

The  gentleman  from  Massachusetts  had  said 
that  he  was  advocating  an  unpopular  doctrine. 
Mr.  F.  did  not  know  why  he  should  think  so.  The 
gentleman  undoubtedly  supposes  that  he  has  rea- 
soned justly.  If  so,  wny  should  he  conclude  that 
a  majority  of  the  people  will  not  reason  as  correct- 
ly as  he  bad,  and  entertain  the  same  sentiments. 
Mr.  F.  believed  that  a  majority  of  the  people  gen- 
erally reasoned  justly  upon  political  objects.  But 
in  debate  he  did  not  like  allusions  of  that  kind. 

A  gentleman  from  New  York  had  said,  that 
revenue  officers  might  follow  the  example  m  that 
House  and  say,  Aat  their  will  was  necessary,  and 
refuse  to  execute  a  law  anlil  it  had  their  anprob^. 
tion.  But  did  it  follow  from  the  doctrine  toat  the 
concurrence  of  the  House  of  Representatives  was 
necessary  in  passing  a  law,  that  the  concurrence 
of  revenue  officers  was  also  necessary  ?  The 
same  gentleman  farther  observed,  that  the  people 
might  say  their  consent  was  necessary  to  sanction 
a  law.  in  the  latter  case  the  gentleman  stood  on 
better  ground.  The  consent  of  the  people  was  ne- 
cessary, and  by  their  Constitution  the  Legislature 
are  the  organ  to  express  the  public  will.  Imperi- 
ous necessity  might  induce  the  people  to  demand 
a  new  organization  of  the  Government,  but  he  pre- 
sumed the  enlightened  people  of  America  would 
never  seek  an  alteration  in  the  form  of  their  Go* 
vernment,  in  any  other  than  the  Constitutional 
mode,  until  all  hopes  of  success  in  that  way  should 
fhil. 

The  gentleman  from  Massachtisetts  has  said, 
that  the  House  had  no  right  to  call  for  the  papers 
in  question,  because  they  were  the  joint  property 
of  Great  Britain  and  the  United  States.  They  may 
contain  secrets  which  could  not  be  divulged  with- 
out a  breach  of  faith.  In  support  of  the  doctrine, 
the  gentleman  alluded  to  some  principles  in  Pa- 
ley^B  Moral  Philosophy  and  VattePa  Law  of  Na- 
tions. Mr.  F.  denied  the  application  of  the  prin- 
ciple to  the  case  before  the  Committee.  Where 
two  nations  were  in  alliance  and  carrying  on  joint 
operations  aeainst  a  common  enemy,  there  mi^ht 
be  secrets  which  neither  party  could  mvtilge  with- 
out a  breach  of  ftitfa.  But  the  United  States  are 
not  in  alliance  with  Great  Britain.  They  are  eoa- 
cemed  in  no  operations  against  a  common  enemy. 
What  Secrets  could  possibly  exist  between  them  ? 
Were  the  President  and  Senate  the  depository 
of  the  secrets  of  the  British  Court  1  He  did  not 
conceive  that  they  were  upon  so  intimate  a  foot- 
ing. Indeed  he  should  conceive  it  to  be  the  vilest 
calumny  were  any  man  to  surest  that  any  other 
connexion  subsisted  between  tfa^m  than  what 
was  publicly  known.  A  Treaty  of  Amity,  Com- 
merce, and  Navigation,  was  a  mere  bargain ;  and 
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the  negotiators  would  represent  the  situatioD  of 
tiieir  respective  countries  in  the  most  favorable 
point  of  view.  Would  Mr.  Grenville  betray  the 
secrets  of  his  Government  1  .  Would  he  represent 
it  to  be  exhausted  with  pubHc  debt,  and  crumbling 
to  pieces,  or  exhibit  its  situation  in  the  most  splen- 
did colors  7  Od  the  other  hand  would  Mr.  Jay 
communicate  any  thing  to  the  British  Miaister 
respecting  the  situation  of  this  country,  which 
It  would  he  improper  to  be  laid  before  the  House 
of  Representatives?  Surely  not. 

A  gentleman  from  New  York  made  some  fur- 
ther observations  which  he  should  notice.  He  said 
common  sense  revolted  at  the  construction  put 
upon  the  Constitution,  which  he  said  had  been 
well  understood  from  the  school-boy  to  the  Sena- 
tor. Mr.  F.  did  not  know  how  well  the  gentleman 
understood  it,  but  for  bis  own  part  he  had  his 
doubts.  The  Judges  of  the  Supreme  Court  and 
other  gentlemen  of  abilities  had  held  different 
opinions  on  several  parts  of  the  Constitution.  Was 
it  wonderful  then  that  members  in  that  House 
should  entertain  different  sentiments  with  respect  to 
the  extent  of  the  Treaty-making  power?  The  same 
^ntleman  said  it  was  no  matter  whether  the  Trea- 
ty was  good  or  bad  ;  it  was  all  stuff.  That  many 
people  were  determined  not  to  like  it,  before  it  was 
promulgated.  Mr.  F.  observed,  that  he  should  be 
extremely  unhappy  that  the  people  should  suppose 
that  their  Representatives  assembled  to  support  a 
side,  not  to  investigate  truth ;  diat  they  voted  one 
way  or  the  other,  just  as  party  spirit  w  prejudice 
led  them.  Though  he  believed  that  gentleman 
had  made  up  his  mind  on  the  subject,  his  mind, 
and  he  believed  the  minds  of  many  otners,  were 
open  to  receive  such  impressions  as  the  arguments 
which  might  yet  he  adduced  ought  to  produce. 

The  same  geotlemao  had  said  that  some  per- 
sons were  opposed  to  the  Treaty,  because  it  com- 

Eelled  them  to  pay  their  debts.  Every  one  one 
new  that  the  remark  was  pointed  to  a  par- 
ticular State.  But  he  would  ask  what  claube  in 
the  Treaty  placed  an  individual  debtor  of  the 
United  States  in  a  worse  situation,  as  to  the  pay- 
ment of  his  debts,  than  he  was  before  7  ■  He 
■  could  discover  none.  He  could  not,  he  said,  place 
his  eye  upon  a  single  member  in  that  House,  and 
say,  that  ne  believed  he  wished  to  subvert  the 
Government,  or  to  destroy  the  peace  and  happi- 
ness of  the  Uoited  States.  The  same  member 
had  said,  that  the  gentleman  from  Virginia  ought 
to  be  hold,  and  that  he  might  expert  to  be  caUed 
jacobin,  revolutionist,  disorcanizer,  &c.,  as  re- 
movers ol  ancient  landmarks  were  always  ill- 
spoken  of.  Mr.  F.  held  it  to  be  criminal,  not  only 
to  rembre  ancient  landmarks,  but  to  suffer  them 
to  moulder  away  through  inattention.  The  pre- 
sent question  was  not  intended  to  remove  land- 
marks, but  to  ascertain  and  establish  them  ;  not  to 
invade  the  powers  of  any  department  of  the  Go 
vemment,  but  to  ascertain  the  true  boundaries, 
and  the  appropriate  powers  of  each.  The  gentle- 
man had  said  he  should  vote  in  the  negative,  be- 
cause he  had  sworn  to  support  the  Constitution. 
Bifr.  F.  said,  that  he  should  contend  for  the  right  of 
the  Hotise,  not  only  because  he  bad  sworn  to  sup- 


port the  Constitution,  but  from  a  more  generous 
principle,  bec^tuse  he  was  attached  to  it.  He  could 
not  give  an  impressive  effect  to  his  obsefvati(hU, 
by  [^pealing  to  the  blood  which  he  had  shed,  or 
lo  a  frame  mutilated  in  acquirins  the  independ- 
ence of  bis  country  ;  but  if  occasion  required,  he 
was  willing  to  mutilate  the  one,  and  to  shed  the 
other  in  its  defence ;  but  the  man  who  means  in 
these  times  honestly  to  discharge  his  duty,  must 
prepare  for  a  severe  destiny:  to  have  his  reputa- 
tion assailed  by  unfounded  calumnies ;  to  be 
branded  with  epithets  which  he  does  not  deserve ; 
to  have  sentiments  ascribed  to  him  which  he  never 
felt ;  to  be  charged  with  base,  dark,  malignant  de- 
signs against  the  Government,  which  the  human 
heart  is  hardly  capable  of  conceiving. 

With  respect  to  the  resolution  before  the  House, 
when  it  was  first  laid  on  the  table  be  viewed  it 
with  regret;  bnt  as  the  discussion  had  involved  a 
difi^rent  question,  if  the  anLendmect,  formerly 
moved  by  a  gentleman  from  Virginia,  should  be 
renewed  and  obtain,  he  should  vote  for  the  reso* 
lution. 

Gentlemen  asked  what  benefit  would  result 
from  adopting  the  resolution  t  In  the  first  ^lace, 
it  would  he  conciliatory.  Many  members  wished 
to  see  the  papers,  and  he  was  willing  they  should 
be  gratified.  In  the  second,  they  might  explain 
any  doubtful  parts  of  the  Treaty.  If  the  present 
resolution  was  considered  by  him  an  encroach- 
ment upon  the  Executive,  he  certainly  should  be 
against  it.  On  what  principle  was  it  that  the 
Representatives  were  placed  at  such  an  immense 
distance  from  the  Executive,  that  they  could  not 
approach  him  with  decency  and  respect  to  ask 
for  information  on  a  subject  before  them  ? 

It  had  been  observed  that  the  papers  m^ht  be 
seen  in  the  office  of  the  Secretary  of  the  Senate. 
Why,  then,  should  those  members  who  wished  to 
see  them  be  compelled  to  go  into  the  office  of  the 
Secretary  of  the  Senate,  and  depend  upon  the 
courtesy  of  the  Clerk  for  information  which  might 
as  well  be  obtained  in  a  more  direct  channel? 
Was  it  improper  to  have  that  information  before 
the  House,  which  might  be  obtained  in  a  more  in- 
direct manner  % 

The  negotiator  has  publicly  quoted  a  part  of 
the  correspondence,  and,  perhaps,  if  the  whole 
could  be  seen  by  the  House,  they  would  be  con- 
vinced of  the  general  friendly  disposition  of  Great 
Britain  towards  this  country. 

Mr.  F.  did  not  conceive  himself  committed,  as 
he  claimed  the  right  of  changing  his  opinions  as 
often  as  good  reasons  thereior  presented  them- 
selves to  his  mind. 

[The  observatttnu  made  by  Mr.  Fikdlkt  were  not 
diaiinctly  heard  on  account  ik  a  high  wind.  H«  has, 
therefore,  to  prevent  being  nuntated,  &vi»«d  us  with 
the  following  extract  of  rach  of  his  notes  se  he  ^oke 
from.  The  incidental  replies  which  fell  from  him  in 
answer  to  observations  made  in  the  course  of  the  de- 
bate, and  the  desultoi?  enlargements  which  be  went 
into  in  speaking  from  the  piindplea  he  had  digested 
previous  to  his  takingihe  flo(Hr,are  not  included  in  Uie 
foUowhig  sketch.} 

Mr.  FiNDLBT.— It  seems  to  be  agreed  by  both 
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parties,  that  tbe  express  words  of  the  Constitutioo 
will  not  support  either  positioQ  without  a  liberty 
of  construction.  The  difference  of  opioion  is  now 
confined  to  what  construction  is  most  agreeable 
to  the  general  principles  6f  the  Constitution. 

That  the  construction  which  gives  the  fullest 
scope  to  all  the  powers  vested  in  the  different  de-' 
partments  of  the  GoTernment,  and  which,  by 
combining  their  operation,  is  the  best  ealouuted 
for  the  preservation  ot  the  GoTernment  itself, 
offers  fairest  to  be  the  true  one,  cannot  reasonaUy 
be  doubted. 

The  Lejfislative  powers,  to  regulate  commerce 
with  foreign  nations,  to  levy  taxes,  appropriate 
money,  are  sjiMcifically  rested  in  Congress, 
and  aa  deposited  m  the  Legislature,  are  secured 
by  numerous  negative  checks,  declaring  what 
things  Congress  saall  not  do,  and  guards  regulat- 
ing the  manner  in  which  it  shall  exercise  its  pow- 
ers on  the  proper  subjects. 

The  Treat y-maldng  power' is  not  vested  in 
Congress;  the  negotiating  part  of  making  Trea- 
ties IS  partly  of  an  Executive  nature,  and  can  be 
most  conveniently  exercised  by  that  department, 
and  is,  therefore,  vested  in  the  Pbesident  and 
Senate.  The  President  shall  have  power  to 
make  Treaties,  two-thirds  of  the  Senate  agreeing 
therewith. 

Even  the  power  of  negotiating,  which  includes 
the  timing  of  Treaties,  the  appointment  of  En- 
voys, and  instructing  them,  and  approving  of 
Treaties,  so  far  as  to  present  them  for  ratification, 
are  powt^ra  of  great  Smportnuci',  and  voAy  put  the 
Government  in  such  circumstances  as  to  render 
it  expedient  (o  ratify  a  Treaty,  which,  if  it  had 
not  been  agreed  to  oy  the  negotiating  agents,  it 
would  have  rejected — are  powers  of  great  import- 
ance of  themselves ;  but  it  is  acknowledged  that 
more  than  this  is  vested  by  the'  Constitution  in  the 
Treaty-making  powers. 

The  power  of  making  Treaties  is  admitted  to 
be  so  extensive  as  to  embrace  all  subjects  arising 
under  the  Law  of  Nations,  for  securing  amity  and 
friendship  betwixt  nations,  and  for  the  mutual 
protection  of  the  citizens  in  their  correspondence 
with  each  other.  Authority  for  this  purpose  is 
not  vested  in  Congress  among  the  enumerated 
powers,  but  exoressTy  given  to  tae  PftESiOENT  and 
Senate ;  therefore,  Treaties,  to  this  extent,  ratified 
under  their  authority,  are  the  laws  of  the  land, 
according  to  the  Constitution. 

The  powers  specifically  vested  in  Congress  are 
so  explicitly  checked  and  guarded,  as  to  form  an 
unequivocal  limitation  to  the  Treaty-making 
power,  when  it  extends  to  powers  specifically 
vested  in  the  Legislature,  consisting  of  the  Se- 
nate and  House  of  Representatives,  with  the  ap- 
probation of  the  Prebidbht. 

The  Legislature  cannot  transfer  its  essential 
powers,  nor  evade  them;  the  exercise  of  its  pri- 
vileges it  may  dispense  with,  but  if  it  may  dis- 
pense with  or  transfer  any  one  Legislative  power. 
It  may,  on  the  same  principle,  dispense  with  or 
transfer  everjr  power  with  which  it  is  vested,  and 
for  the  exercise  of  which  the  Legblature  only  are 
responsible. 
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The  Executive  cannot  assume  or  exercise  any 
power  expressly  vested  in  the  Legislature.  If  the 
Executive  may,  by  an  extension  of  the  Treaty- 
makin£  power,  ret^ulate  commerce,  make  laws  to 
raise  and  appropriate  money,  &c.,  or,  which  is  the 
same  thing,  command  laws  to  be  made  for  carry- 
ing Treaties,  which  interfere  with  the  Legism- 
tive  powers,  into  effect ;  or  if,  as  is  contended,  the 
Legislature  has  no  moral  nower  of  discretion,  no 
power  to  refuse  to  nuke  laws  to  carry  Tfeaties 
mto  effect,  or  even  to  form  an  opinion  on  the 
goodness  or  badness  of  Treaties,  when  they  relate 
to  p(}Wers  explicitly  intrusted  to  its  delibebfr- 
tion: — on  the  same  principle  all  Legislative  dis- 
cretion may  be  exercised  by  the  Treaty-making 
power  without  regard  to  the  Constitutional  guar£ 
provided  to  prevent  the  abuses  of  those  powers. 
For  there  is  no  Legislative  power  vested  in  Con- 
gress but  what  maybe  either  directly  or  indirectly 
exercised  by  the  Treaty-making  power. 

If  the  Treaty-making  power  is  admitted  to  the 
extent  pleaded  for.  and  the  specific  powers  vested 
in  Congress  are  admitted  in  the  extent  in  which 
they  are  unequivocally  expressed,  we  are  reduced 
to  a  dilemma,  and  tbe  Constitution  is  necessarily 
admitted  to  have  instituted  two  interfering  Le- 
gislative authorities,  acting  in  direct  competition 
with  each  other  on  the  same  subjects,  and  botii 
making  supreme  laws  of  the  land ;  which  thoUf^ 
they  may  he  nominally  distinct^  have  the  same 
effect  on  the  citizens,  with  this  difference  only,  that 
we  may  be  relieved  fVom  the  oppression  of  laws 
by  a  repeal  of  them,  but  cannot  be  relieved  from 
the  hardships  resulting  from  b  Treaty,  without 
the  consent  of  another  nation. 

In  advocating  the  resolution  before  the  Com- 
mittee, we  admit  a  reasonable  latitude  to  both  the 
Legislative  and  Treaty-making  powers.  Where 
the  Treaty-making  power  extends  itself  to  ex- 
press Legislative  objects,  and  where  Legislative 
aid  is  absolutely  necessary  to  carry  the  Treaty 
into  effect,  we  contend  that  the  Legislature,  in 
making  such  laws,  exerciselhat  moral  power  that 
is  necessary  for  legislating  in  all  other  case^  and 
are  not  reduced  to  the  situation  of  an  ezecative 
officer,  or  mere  treasurers  of  the  United  States. 
In  this  case,  we  say,  that  the  powers  are  not  in- 
tended to  make  war  with  each  other ;  that  the  de- 
Ktrtments  ought  to  concur  in  the  exercise  of  them. 
This  method  preserves  the  exercise  of  both  pow- 
ers in  their  proper  places ;  the  other  destroys  the 
Legislative  autnonty  which  is,  by  the  Constitu- 
tion, the  most  explicitly  vested,  and  precisely 
guarded. 

The  18th  Legislative  power  vested  in  Congress, 
which  has  been  generally  called  the  sweeping 
clause,  has  been  often  objected  to  as,  in  a  great 
measure,  defeating  tbe  checks  on  the  specified 
powers  vested  in  Congress,  and  as  endangering 
the' powers  reserved  to  the  States,  and  enabling 
Congress  to  enact  laws  of  a  questionable  nature. 
To  these  purposes  it  might  have  been  improperly 
applied. 

As  a  shield,  however,  against  Executive  en- 
croachments, it  has  always  been  acknowledged  as 
proper  and  necessary.    It  not  oalj  vests  Con- 
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gress  with  anthority  to  carry  the  foregoing  se- 
Tenteen  powers  into  eSect,  but  all  other  powers 
Tested  in  any  department  or  officer  of  the  Go- 
vemment.  The  President  and  Senate,  in  the 
exercise  of  the  Treaty-making  power,  are  a  de- 
partment of  the  GovemoieDt,  and,  as  such,  sub- 
jected to  the  Legislative  power  of  Congress,  of 
which  they  are  a  part. 

This  clause  would  go  far  to  prove  the  right  of 
Congress  to  exercise  a  formal  negative  over  Trea- 
ties of  every  description,  before  they  become  the 
law  of  the  und ;  and  this  was  what  the  minority 
of  the  Convention  of  Peimsylvania  plead  for  as 
an  amendment  to  the  Constitution.  I  did  not 
Mien  believe  it  was  secured  in  the  Constitution, 
nor  do  I  contend  for  it  now. 

That  the  concurrence  plead  for  is  not  impracti- 
cable,  as  has  been  alleged,  is  evident  from  the 

firactice  of  all  other  limited  and  free  Governments, 
t  is  an  established  principle,  by  writers  on  the  Law 
of  Nations,  and  is  agreeable  to  reason,  that  Trea* 
ties  are  to  be  made  m  every  nation  by  those  who 
exercise  the  supreme  sovereign  authority,  and  this 
is  agreea^jle  to  ths  practice  of  all  nations. 

In  despotic  Governments,  the  Monarch  who 
makes  the  Treaty  exercises  both  the  Legislative 
and  Executive  authority ;  therefore,  Treaties 
made  by  him  are,  of  course,  the  law  of  the  land. 
In  Britain,  Holland,  &c.,  where  the  sovereign 
power  is  vested  in  different  departments,  the  con- 
sent of  all  the  departments  to  a  Tfeaty,  which  em- 
braces the  powers  vested  in  those  departments, 
is  uniformly  necessary  to  make  those  Treaties  the 
hir    the  land. 

That  there  are  inconveniences  attending  this 
concurrence  in  making  Treaties,  is  admitted. 
There  are  inconveniences  attending  the  operation 
of  all  the  checks  peculiar  lo  a  limited  Govern- 
ment; but  they  have  not  been  found  detrimental 
in  practice.  Britain  and  Holland  have  arisen  to 
as  much  grandeur,  in  proportion  to  their  means, 
and  have  been  as  successTul  in  making  Treaties, 
as  any  nations  under  the  sun ;  yet  Treaties, 
at  least  on  Legislative  subjects,  in  Holland,  must 
have  the  aiiprobatioa  of-  the  different  provinces, 
and  in  Britain,  of  the  Parliament,  before  they  are 
the  law  of  the  land.  That  the  Treaty  with  Bri- 
tain now  before  this  House  was  laid  before  the 
British  Parliament  for  its  approbation,  was  an- 
nounced, by  the  latest  accounts  from  that  country. 

The  construction  which  gives  a  latitude  to  all 
the  powers  vested  by  the  Constitution,  is  most 
agreeable  to  the  division  of  powers,  essential  to 
free  Governments, and  bestsuited  to  the  preserva- 
tion of  the  Government  itself.  A  concurrence  of 
powers  where  they  interfere  in  their  exercise,  is  a 
salutary  guard  against  abuses  ;  but  if^  where  the 
interference  happens,  one  of  the  powers  must  yield 
absolute  and  implicit  obedience  to  the  other,  with- 
out limitation,  as  is  contended,  the  submittiug 
power  must,  in  the  events  be  annihilated  by  the 
paramount  power,  or  become  a  mere  formal  and 
loeflkient  a^t. 

In  opposition  to  the  resolution,  it  is  asserted, 
that  this  doctrine  is  new.  To  me,  the  opi>osite 
opinion  is  novel  and  sorprising.  The  minmty  of 
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the  ratifying  Convention  of  Pennsylvania  has  been 
adduced  to  prove,  that  this  was  not  believed  to  be 
the  meaning  of  the  Constitution  at  that  time. 

Only  the  arguments  in  favor  of  the  Constitu- 
tion made  in  that  body  were  pfeserved ;  but,  being 
a  member  of  it,  and  in  the  minority,  I  have  a 
good  recollection  of  the  sentiments  expressed 
m  it. 

The  advocates  of  the  Constitution,  one  of  whom 
was  a  celebrated  politician;  and  had  an  eminent 
band  in  framing  the  Constitution  itself,  maintain- 
ed that  an  ^ective,  though  indirect  check  on  the 
Treaty-making  power,  would  naturally  grow  out 
of  the  exercise  of  the  Legislative  authority ;  that 
this  would  be  a  complete  check  on  the  exercise  of 
the  Treaty-making  power,  so  far  as  respected  the 
authority  of  Congress.  This  was  admitted  by  the 
minority,  but  they  objected  to  the  effects  which 
Treaties  might  have  on  the  State  Gtovcrnmentsi 
and  that,  in  some  cases,  the  Constitution  itseli 
might  be  infringed  by  it.  The  State  Govern- 
ments have  since  been  secured  by  an  amendment 
to  the  ConstitutioD.  I  did  not,  however,  expect 
the  sentiments  of  a  minority,  acting  under  peculiar 
circumstances  of  irritation,  and  consisting  of  but 
about  one-fifth  of  the  members,  to  he  quoted  as  a 
good  authority  for  the  true  sense  of  the  Constitu- 
tion on  this  occasion. 

There  is  a  discernible  difference  between  the 
mode  of  expression  in  the  article  by  which  the 
Treaty-making  power  is  vested  in  the  Executive, 
and  in  the  article  where  it  is  declared  to  be  the 
supreme  law  of  the  land ;  in  the  first,  it  is  said  ge- 
nerally, that  the  President  and  Senate  shall  make 
Treaties,  without  defining  the  extent  of  the  objecu 
to  which  they  shall  extend,  nor  of  their  obligation ; 
this,  of  itself,  may  be  reasonably  construed  to  ex- 
tend to  such  oW ects  as  were  not  previously  vested 
in  Congress.  Thus,  a  man,  in  making  his  will, 
bequeaths  expressly  such  portions  of  his  estate  as 
he  thinks  proper  to  his  children  in  common ;  and, 
by  a  subsequent  clause,  bequeaths  his  estate,  in 
general  words,  to  his  eldest  son.  By  a  reasonable 
construction,  this  does  not  entitle  the  eldest  son  to 
the  whole  estate,  but  to  such  parts  of  it  a?  were 
not  otherwise  disposed  ofl 

In  the  article  where  Treaties  are  declared  to  be 
the  supreme  law  of  the  land,  they  are  joined  with 
the  Constitution,  the  laws,  and  the  then  existing 
Treaties,  and  in  connexion  with  ihem,  declared  to 
he  superior  to  the  Constitutions  and  laws  of  the 
States ;  but  in  this  clause  it  is  not  said  they  are  so 
simply,  as  made  by  the  President  and  Senate, 
but  as  made  under  the  authority  of  the  United 
States.  The  different  manner  of  expression  in  the 
two  places  could  not  have  been  introduced  with- 
out design;  it  was  as  easy  to  have  said  by  the 
President  and  Senate,  as  under  the  authority  of 
the  United  States,  if  the  latter  had  not  been  in- 
tended to  mean,  in  some  cases,  a  more  extensive 
concurrence  of  authority  than  the  former- 
It  is  no  more  extraordinary  to  say,  that  the  Pbg- 
8IDEHT  and  Senate  make  Treaties,  while  it  is  un- 
derstood that,  where  these  Treaties  embrace  Le- 
gislative cases,  they  ought,  for  carrying  them  into 
effect,  to  be  submitted  to  the  disereuon  of  Con- 
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gress,  coasUting  of  the  Senatfe,  the  House  of  Re- 
presentatives, and  the  pR£eiDENT,than  it  is  to  say, 
as  in  the  first  section  of  the  Constitution,  that  the 
powers  of  making  all  laws  shall  be  vested  iu  a 
Congress,  consisting  of  a  Senate  and  House  of 
Representatives,  while  a  reserve  is  understood  in 
favor  of  the  approbation  of  the  PBseinENT,  with- 
out which  no  act  of  Congress  can  be  the  law  of 
the  land,  even  though  sancticmed  with  the  unani- 
mous consent  of  both  Houses  of  Congress. 

The  small  States  can  receive  no  injury  from 
the  discretion  of  the  Legislature  being  exercised 
in  making  laws  to  carry  Treaties  into  effect;  as 
exercised  by  the  Legislature,  there  is  ample  se- 
curity that  no  preference  shall  be  given  to  the 
ports,  or,  by  analogy,  to  the  exports  of  any  State, 
toree  or  sniall ;  and  it  is  evident  that  the  Treaty- 
muing  power,  not  being  bound  by  the  Constitu- 
tional guards,  may  suppress  or  burden  the  exports 
of  any  number  of  States.  The  first  instance  given 
operates  against  the  exports  of  small  States;  wit- 
ness the  restrictions  on  the  exportation  of  the  cot- 
ton of  South  Carolina  and  Georgia,  by  the  Treaty 
as  negotiated. 

If  the  papers  called  for  contain  information  con- 
cerning the  state  of  the  Union,  there  can  be  no 
doubt  but  we  have  a  right  to  call  for  them ;  on 
this  the  question  can  only  be  about  the  expedien- 
cy, and  not  the  right,  of  calling  on  the  President 
for  them.  It  is  not  because  the  Treaty  was  made 
with  Britain,  or  is  thought  a  bad  one,  that  I  in- 
sist on  the  right  of  Legi^ative  discretion;  I  would 
insist  on  the  same  right,  let  the  Treaty  be  good  or 
bad,  or  if  it  had  been  made  with  any  other  Euro- 
pean Power. 

Mr.  Smith,  of  New  Hampshire,  said,  he  had 
not  intended  to  have  delivered  his  sentiments  on 
the  question  before  the  CcHnmittee,  but  as  he  did 
not  fully  agree  in  opinion  with  any  gentleman 
who  had  spoken,  it  becatne  necessary  Tor  him  to 
express  the  grounds  of  his  opinion.  This  he  would 
do  as  briefly  as  possible. 

The  question  was,  sWll  we  call  on  the  Phesi- 
DENT  for  his  instructions  given  to  the  Minister 
who  negotiated  the  Treaty  lately  made  with 
Great  Britain;  the  correspondence  and  other  docu- 
ments which  relate  to  the  formation  of  that  in- 
strument? He  agreed  in  opinion  with  those  gen- 
tlemen who  saw  nothing  unconstitutional  in  call- 
ing for  papers  containing  information  upon  sub- 
iectson  which  the  House  were  called  apon  to  decide. 
It  was  certainly  within  the  powers  oi  the  House. 
He  conceived  they  not  only  possessed  the  right, 
but  that  it  was  their  duty  to  call  for  all  papers  and 
documents  which  coula  enlighten  their  minds  or 
inform  their  judgments  on  all  subjects  within 
their  sphere  of  agency.  He  had  always  been  in 
fevor  of  such  calfe.  A  Treaty  made  with  Great 
Britain  had  lately  been  communicated  to  the 
House.  It  had  been  said,  that  this  instrument  was 
unconstitutional.  If  it  were  so,  he  admitted  that 
it  was  not  binding  on  the  nation,  and  that  the 
House  were  not  bound  to  give  their  aid  to  fulfil  it. 
There  were  other  cases  in  which  he  should  feel 
himself  at  liberty  to  refuse  toprovide  the  means 
for  carrying  a  Treaty  into  efiecL  These  might 


[H.orR. 


be  denominated  extreme  cases — eases  of  an  abuse 
of  power,  such  as  that  of  palpably  or  manifestly 
betraying  and  sacrificing  tbe  private  interests  of 
the  Slate.  Such  Treaties,  he  conceived,  had  no 
binding  infiuence  on  the  nation,  and  this  upon 
natural  principles.  But  it  would  not  be  contended^ 
that  the  papers  in  question  were  necessary  to  en- 
able the  House  to  decide  on  these  questions.  He 
conceived  they  were  not. 

If  the  House  of  Representatives  have  any  agency 
in  the  business  of  making  Treaties ;  if  their  sanc- 
tion is  necessary  before  the  instrument  acquires 
any  binding  influence  on  the  nation  ;  if  it  be  not 
valid  without  such  sanction,  he  conceived  there 
was  the  same  reason  that  all  the  papers  which  re- 
late to  the  formation  of  the  Treaty  should  be  laid 
before  that  House,  as  there  was  that  these  papers 
should  have  been  Uid  before  the  Senate.  This 
had  been  asserted.   If  he  believed  in  this  doctrine, 
he  should  feel  himself  bound  to  vote  for  the  call; 
but  he  denied  that  this  was  the  case :  and  he  said 
that  in  the  course  of  his  observations  he  should  en- 
deavor to  prove  that  no  such  doctrifie  was  to  be 
found  in  the  Constitution.   As  this  question  in- 
volved the  Constitutional  powers  of  the  House, 
he  viewed  it  as  important ;  it  was  a  delicate  ques- 
tion.  We  were  called  upon  to  decide  as  to  our 
own  powers.   For  these  reasons  he  thought  that 
the  discussion  should  be  conducted  with  modera- 
tion, coolness,  and  candor;  that  such  a  temper 
was  most  favorable  to  truth.  However  gentlemen 
might  differ,  he  observed,  on  other  subjects,  in  this 
we  are  all  agreed,  that,  in  forming  our  judgments 
on  all  such  questions,  the  Constitution  must  be 
our  sole  guide.   It  was  this  instrument,  he  said, 
which  defines  the  powers  given  to  the  Qeneru 
Government,  and  which  distributes  these  powers 
among  the  several  departments.   If  the  Constitu- 
tion luid  not  assigned  to  each  its  peculiar  portion 
of  power,  these  departments,  like  the  original  ele- 
ments, would  be  engaged  in  a  perpetufd  war  for 
power.   All  would  be  confusion,  disorder,  and 
anarchy.   He  proposed,  in  the  first  place,  to  give 
what  he  conceived  to  he  the  true  exposition  of 
the  Constitution,  on  the  subject  of  Treaties  in 
general.   He  should  then,  he  said,  state  as  cor- 
rectly as  possible  the  exposition  or  construction  of 
the  Constitution  contended  for  bv  the  gentleman 
opposed  to  him.  He  lamented  that  he  could  not 
do  this  with  greater  accuracy.  The  gentlemen 
had  not  agreed  among  themselves.  He  could  only 
state  what  seemed  to  be  the  general  current  ot 
opinion.   The  construction  which  he  advocated 
was,  that,  by  the  Constitution  of  the  United  States, 
the  power  of  making  Treaties  is  exclusively  vested 
in  the  pREsioEMT  and  two-thirds  of  the  Senate. 
That  this  power  extends  to  all  kinds  of  Treaties — 
of  Peace^  of  Alliance,  of  Amity,  of  Commerce 
and  Navigation,  and  embraces  all  those  subjects, 
and  comprehends  all  those  objects,  which  can  with 
propriety  be  the  subject  of  convention  or  com- 
pact between  nations;  that  is,  every  thing  in 
which  they  have  a  mutual  or  common  interest. 
That  a  compact  so  made  which  does  not  change 
the  Constitution,  and  which  does  not  palpaluy 
and  nwnifestly  betray  or  sacrifice  the  private  ift- 
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terests  of  the  State,  (which  is  invalid  on  Datural 
principles)  is  binding  on  the  nation  without  any 
sanction  on  the  part  of  the  House  of  Representa- 
tires.  That  such  a  Treaty  is  by  the  Constitution 
paramount  to  the  Coostitution  and  laws  of  the 
several  States ;  that  the  Judges  in  the  several 
States  are  bound  to  obey  it.  That  it  is  by  the 
Teason  and  nature  of  the  thing  paramount  to  a  law 
of  the  United  States,  and  abrogates  and  anuuls  all 
pre-existing  laws  contrary  to  it,  and,  as  long  as  it 
remains  in  force,  limits  and  restricts  the  power  of 
the  I^egislature  of  the  United  States  to  pass  any 
laws  in  contravention  of  il.  That,  when  such  a 
Treaty  requires  money  lo  be  provided,  or  other 
Legislative  acts  to  be  performed,  it  is  the  duty  of  the 
Legislature  to  provide  and  appropriate  the  money 
in  the  same  manner  as  it  is  their  duty  to  provide 
an^  appropriate  money  for  the  payment  of  our 
dents.  That  the  nation  must  judge  whether  it  be 
constitutionally  fonned  or  not ;  whether  the  stipu- 
lations contained  in  it  be  such  as  in  good  faitb 
they  are  bound  to  execute,  and  whether  any  cir- 
cumstances have  happened  which  would  justify 
a  non-olnervanee  of  it.  That  on  these  subjects 
they  must  exercise  a  sound  discretion.  That  nei- 
ther the  nation,  nor  any  departments  of  the  Go- 
Temment,  are  at  liberty  to  reject  a  Treaty  merely 
because  it  is  a  hard  bargain. 

The  doctrine  on  the  other  side  is — 
That  the  power  to  make  Treaties  is  limited  to 
such  objects  as  are  not  comprehended  and  in- 
cluded m  the  specified  powers  given  to  Congress 
by  the  Constitution;  or,  that  a  Treaty  which  com- 
|ttehends  or  embraces  any  such  object  is  not  valid; 
that  is,  not  the  supreme  law  of  the  land,  until  the 
Bouse  of  Representatives  have  added  their  sanc- 
tion to  it ;  or,  if  this  be  not  admitted,  that  the 
Bouse  of  Representatives,  by  the  theory  of  our 
Constitution,  nave  check  on  the  Treaty-making 
power,  in  providing  and  appropriating  money  ne- 
cessarv  to  carry  a  Treaty  into  effect;  which  power, 
it  is  aamitted  on  all  hands,  they  possess ;  and  thus 
in  this  way  control  the  doings  of  the  PBEsinENT 
and  Senate,  and  can  reject  a  Treaty,  or  at  least 
certain  parts  of  it.  That  they  can  and  ought  to 
do  this  if  they  believe  the  Treaty  to  be  a  bad  one, 
though  not  injurious  in  an  extreme,  such  as  mani- 
festly betraying  or  sacrificing  the  private  interest 
of  the  State,  (which  by  the  Law  of  Nations  nulli- 
fies such  a  compact,)  and  which  on  all  hands  would 
f^ily  be  admitted  as  a  sufficient  cause  for  re- 
fusing to  carry  it  into  execution. 

He  said  he  had  thought  it  proper  to  present 
to  the  Committee  this  generaf  view  of  me  sub- 
ject, to  guard  against  all  misconception,  that 
the  real  difference  of  opinion  entertaitied  on  this 
wt  of  the  Constitution  might  be  discerned,  and 
that  his  subsequent  remarks  might  be  the  better 
tmderstood.  He  should  now,  he  said,  inquire  wliat 
were  the  objects  embraced  by  the  Treaty  powerj 
how  far  this  power  might  be  extended  7  The  Con- 
stitution declares  that  all  the  Legislative  power 
therein  granted  shall  be  vested  in  Congress,  and 
diat  the  Executive  power  shall  be  vested  in  the 
PftxsiDBNT.  He  said  it  was  diflicult,  perhaps  im- 
poanbl^  with  perfect  accuracy,  to  draw  ^e  line 


between  Legislative  and  Executive  powers.  Some 
of  these  powers  were  of  such  a  nature  that  it  was 
easy  to  pronounce  concerning  them ;  but  there 
were  cases  in  which  there  was  much  room  for 
doubt;  there  was  a  sort  of  middle  ground,  where 
in  practice  the  power  over  the  same  subject  was 
'  sometimes  exercised  by  the  one  and  sometimes 
by  the  other.  According  to  the  theory  of  most 
Governments,  the  Treaty-making  power  is,  for 
obvious  reasons,  given  to  the  Executive ;  yet  he 
conceived  that  this  power  was,  in  its  nature,  more 
analogous  to  Legislative  than  to  Executive  power. 
Had  the  Constitution  been  silent  as  to  the  organ 
which  should  exercise  this  power  there  might 
have  been jdausible  arguments  in  favor  of  giving 
it  to  the  Legislature.  But  the  Constitution  had 
not  been  silent;  it  was  extremely  clear  that  the 
Treaty -making  j^wer,  to  whatever  objects  it  may 
v^tend.is  vested  in  the  Pbesioeut,  with  this  Hmit- 
Btiouj  that  the  consent  of  two-thirds  of  the  Se- 
nate is  necessary  to  give  validity  to  the  act.  It  is 
also  clear,  that,  according  to  our  Constitution, 
(however  the  thing  may  be  in  tbeoryj  the 
Treaty  power  is  not  Legislative,  for  all  the  Li^is- 
lative  power  is  given  to  Congress,  while  this  is 
given  to  the  Pbebident  and  Senate.  It  seems 
scarce  necessary  to  add,  that  these  powers  are  ex- 
clusively given,  for  Congress  can  no  more  make 
Treaties  tnan  the  PsEamENT  and  two-thirds  ^ 
the  Senate  can  make  laws.  Do  the  Legislative 
powers  vested  in  Congress  interfere  with  the 
power  of  making  Treaties  vested  in  the  Presi- 
dent and  Senate;  and  if  they  do,  which  shall 
yield  to  the  other? 
When  it  is  said  that  Congress  shall  have  the 

Eower  to  do  certain  things,  for  example,  to  regu- 
ite  commerce  with  foreign  nations,  it  means  no 
more  than  this,  that  Congress  shall  have  all  Le- 
gislative power  over  this  subject,  not  that  the  en- 
tire power  over  foreign  commerce  is  given  to 
Congress.  Laws,  from  the  nature  of  the  thing, 
cannot  fully  accomplish  this ;  they  can  have  no 
binding  force  within  a  foreign  jurisdiction.  If  it 
be  said,  that  under  the  general  power  to  make 
Treaties  is  not  included  the  power  of  regulating 
foreign  commerce  by  Treaty,  then  there  is  no 
power  vested  in  the  General  Government  com- 
pletely to  regulate  foreign  commerce.  Shall  it 
be  said,  that  the  Treaty  power  shall  be  restricted 
to  the  making  of  such  regulations  as  laws  cannot 
reach,  and  such  only?  This  is  absurd;  it  would 
annihilate  the  Treaty  power.  For  what  nation 
would  treat  with  us,  and  by  compact  i^ree  to  give 
our  citizens  privileges,  when  our  contracting  or- 
^n  had  no  power  to  promise  anjr  thing  on  our 
lehalf?  From  the  nature  of  the  thing  it  must  be 
evident,  that  the  Treaty  power  must  extend  to 
objects  which  mav,  under  other  circumstances,  be 
the  foundation  or  Legislative  acts.  Treaties  do 
what  laws  cannot  do ;  out  in  order  to  do  this,  they 
must  extend  to  sotne  things  which  laws  can  regu- 
late, with  reference  to  ourselves.  They  must,  iii 
some  small  degree,  "restrict  the  exercise  of  Legis- 
lative power.  Treaties,  if  made  by  Congress, 
Would  nave  theiiame  effect  precisely,  tf.  they  are 
not  repeakblc^  all  sueceedi^  Leginatores  are  re- 
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strained  in  the  exercise  of  the  power  of  legislation, 
by  the  stipulations  which  may  be  in  the  Treaty 
It  is  not  correct  to  savj  that  the  Treaty  power  does 
not  extend  to  the  objects  enumerated  in  the  8th 
section  of  the  first  article  of  the  Constitution.  It 
does  to  most,  if  not  all  of  them }  the  hypothesis 
therefore  isinadmissibte,  that  theobjects  over  which 
Congress  have  Legislative  power  are  expected 
out  of  the  Treaty  power;  tliough  it  is  strictly 
true,  that  the  President  and  Senate  cannot  legis- 
hte  on  these  objects  in  the  sense  in  which  uat 
term  is  ased  in  our  Constitution. 

By  way  of  obj[ection,  it  is  said,  that  the  Treaty- 
makiDg  power  is  indefinite  and  unlimited,  and 
dierefote  the  specific  powprs  given  to  Congress 
should  be  considered  as  exceptions  to  it,  or  limita- 
tions to  the  exercise  of  it.  The  answer  i^  that 
it  is  ridiculous  to  talk  of  excepting  Legislative 
jmwer  from  Treaty  power,  for  they  are  different  in 
their  nature,  in  their  means,  and  in  their  subjects. 
Legislative  power  can  always  act  on  all  subjects 
proper  for  its  exercise.  But  it  is  not  strictly  true 
that  the  Treaty  power  is  indefinite  and  unlimited. 
The  word  Treaty  is  a  technical  word,  and  as  cer- 
tain and  definite  in  its  meaning  as  any  word  in 
the  language. 

The  Treaty  power  is  in  its  nature  limited.  The 
Pbesidemt  and  Senate  cannot,  as  has  been  already 
stated,  alter  the  Constitution  or  change  it.  Many 
of  the  cases  mentioned  by  gentlemen,  of  the  exer- 
cise of  this  power,  fall  under  this  exception.  There 
is  a  natural  exception  to  this  power  which  re- 
spects the  abuses  of  it,  and  which  comprehends 
many  of  the  instances  alluded  to  by  gentlemen. 
In  aU  those  cases,  though  a  iTreaty  may  have  the 
form  of  a  compact,  yet  it  possesses  no  binding  in- 
fluence, and  the  nation  must  from  the  necessity  of 
the  case  judge  whether  the  compact  be  really  bmd- 
ing,  for  tnere  is  no  common  tribunal  to  which  both 

Eirties  can  resort.  It  has  been  argued  against  this 
titude  given  to  the  Treaty  power,  and  which  is 
no  more  than  the  words  really  import,  that  a  pow- 
er so  broad  and  extensive  may  be  abused.  It  may 
be  so,  and  is  not  this  equally  true  of  all  delegated 
authority  ?  By  the  same  mode  of  reasoning  we 
might  narrow  the  powers  of  Congress,  for  they 
may  also  be  abused ;  many  of  these  latter  powers 
are  equally  indefinite  ana  unlimited,  and  equally 
liable  to  abuse.  Mr.  S.  instanced  the  power  to 
raise  taxes,  borrow  money,  declare  war,  tkc. 

It  has  been  further  urged,  that  this  construction 
goes  to  annihilate  the  Legislative  power  altogether, 
and  to  render  the  House  of  Representatives  an 
useless  body.  He  denied  the  fact  to  be  su.  On  the 
fullest  legitimate  exercise  of  the  Treaty  power 
there  would  be  much  ground  for  legislation,  even 
on  those  subjects  where  the  Treaty  power  was 
most  necessary  and  would  probably  be  the  most 
employed.  He  instanced,  the  making  regulations 
respecting  foreign  commerce. 

As  to  many  of  the  objects  specified  in  the  sec- 
tion containing  an  enumeration  of  the  powers  of 
Congress,  the  perfect  power  of  leinslatiou  remain- 
ed. He  mentioned  the  case  of  a  Treaty  of  Peace. 
This  ilid  not  prevent  Congress,  when  there  was 
any  nifficient  cause,  ftom  declaring  war,  and  they 
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ought  not  to  declare  war  without  such  cause.  A 
Treaty  may  stipulate  for  the  payment  of  a  sum  of 
money ;  the  power  abd  right  of  appropriation  'of 
this  money  is  no  more  destroyed  or  lessened  than 
in  the  case  of  any  other  contract  made  by  the  Go- 
vernment for  the  payment  of  money.  Congress 
may  by  Treaty  be  restricted  as  to  some  objects  of 
taxation,  but  as  to  many  they  cannot ;  and  no 
money  can  be  raised  without  a  law  for  that  pur- 
pose ;  it  cannot  be  raised  by  Treaty. 

Mr.  S.  then  proceeded  to  inquire  wha  by  the 
Constitution,  are  vested  with  the  power  of  making 
Treaties;  or,  in  other  words^  whose  sanction  or 
concurrence  must  they  receive  before  they  ac- 
quire any  binding  influence  over  the  nation  J 

He  said,  he  would  not  enter  into  the  theory  of 
the  subject ;  this  was  a  wide  field.  Gentlemen 
might  amuse  us,  but  it  would  afibrd  very  little  in-  ' 
struction.  We  were  not  making  a  Constitution, 
but  construing  one  already  made.  No  words,  in 
his  opinion,  could  be  clearer  than  those  used  in  the 
Constitution,  all  construction  seemed  precluded. 
The  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  shall  make  Treaties,  and  Trea- 
ties when  made  shall  be  the  law  of  the  land.  Not  a 
syllable  is  said  about  the  House  of  Representatives. 
If  it  had  been  the  intention  of  the  framers  of  that 
instrument,  to  aiye  the  House  of  RepresentatiTes 
any  agency  in  tnis  business,  is  it  not  reasonable  to 
presume  mat  intention  would  have  been  clearly 
expressed?  Mr.  S.  then  adverted  to  the  argument 
of  a  gentleman  from  Pennsylvania  [Mr.  Galla- 
tin] who  had  discovered  this  power  of  the  Hotise 
to  interfere  in  the  expressions  used  in  that  clause, 
which  declares  the  effect  of  Treaties ;  that  Trea- 
ties made  "under  the  authority  of  the  United 
States"  shall  be  the  supreme  law  of  the  land ;  and 
endeavored  to  show  that  this  did  not  prove  the 
doctrine. 

But  it  has  been  said,  with  some  show  of  plausi- 
bility, that  the  House  of  Representires  possess  this 
power,  because  it  is  of  a  Legislative  nature.  But 
It  has  been  shown  that  in  me  sense  in  which  the 
Constitution  uses  the  words,  Legislative  power, 
Treaty  power  is  not  Legislative.  It  is  true  it  bean 
some  resemblance  to  Le^pslative  power ;  but  is  this 
a  sufficient  reason  for  introducing  the  House  of 
Representatives  into  the  exercise  of  it?  Mr.  S. 
said,  if  the  House  possessed  the  power  contended 
for,  there  must  be  some  way  in  which  this  power 
was  to  be  exercised.  He  inquired,  what  that  mode 
■wasl 

He  could  conceive  of  but  three  modes.  By  a  vote 
on  the  Treaty  generally  ;  by  passing  a  law  declar- 
ing it  valid,  or  oy  means  of  [wssing  appropriation 
laws. 

It  could  not  be  bv  the  first  of  these  modes,  for 
the  House  could  only  act  on  those  subjects  where 
power  was  given  to  Congress ;  for  they  could  act 
only  as  a  constituent  part  of  that  body,  and  in  the 
way  pointed  out,  to  wit,  a  majority  oi  each  House 
possessing  a  nentive  on  the  other,  and  a  qualified 
negative  m  the  jSxdeative.  In  this  case  tiiepowen 
as  well  as  the  mode  would  be  different.  The  Fr»* 
siDENT  proposed  the  act,  the  consent  of  two-thirds 
of  the  Senate  was  necessary.  Was  the  House  to  act 
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by  a  majority  or  two-thirds  ?  If  the  saDction  of  the 
House  is  to  be  given  by  a  law,  this  absurdity  iseems 
to  be  involved  m  it,  that  a  law  is  Decenary  to  give 
that  the  force  and  validity  of  a  taw,  which  the 
Constitution  declares  already  possesses  it.  Be- 
side, ibis  law  is  either  repealabie  or  not.  If  it  be 
said  that  it  is  re{}ealahle,  then  it  must  follow^  that, 
as  its  existence  was  nece^ary  to  give  validity  to 
a  compact,  its  repeal  must  destroy  it,  and  thus  one 
of  the  parties  can  repeal  a  bargain.  Ifirrepeala- 
ble,  the  consequences  stated  before,  of  its  uarrow- 
iog  Legislative  ground,  exists  in  full  force  as  toall 
fiiture  Legislatures. 

Mr.  S.  wished  to  inquire  of  the  gentlemen  who 
advocated  the  doctrine,  that  the  sanction  of  the 
House  was  necessary  to  give  validity  to  the  com- 
pact what  was  the  state  or  condiuon  of  the  in- 
strameat  before  that  sanction  was  given?  The 
ConstitatioQ  declares  that  it  shall,  when  made, 
bind  the  Judges  in  the  several  States,  and  the  law 
and  usages  oT  nations  consider  it  as  made  at  the 
time  of  signing,  and  complete  at  the  moment  of 
the  exchange  of  ratifications.  Is  Great  Britain  at 
this  moment  bound  by  the  late  Treaty?  Will 
Great  Britain  be  excused  from  delivering  up  the 
posts  till  they  hear  that  this  sanction  is  given? 
Suppose  they  should  deliver  them  up,  and  then 
die  House  should  refuse  their  saoction  ? 

Respecting  appropriation  laws,  at  present  he 
would  only  say,  that  these  laws  were  always 
founded  on  the  idea  of  a  pre-existent  law  or  com- 
pact already  made  and  valid,  and  barely  made 

Iirovision  for  the  ftilfiUing  them.  It  was  ridicu- 
oua  to  say,  that  providing  the  means  of  p^ing  a 
debtor  fumlling  a  contract,  created  the  debt  or 
gave  any  ralidity'to  the  contract  which  it  did  not 
possess  before. 

He  then  proceeded  to  inquire  what  were  the 
effects  of  a  Treaty  when  made  ?  From  the  na- 
ttire  of  the  thing  it  must  be  evident  that  both  par- 
ties were  bound  by  it.  He  contended  also,  that  it 
must  be  good  lor  the  whole  or  for  nothing.  He 
adverted  to  what  fell  from  a  gentleman  from 
Virginia  [Mr.  PagbI  that  the  amity  part  was  good 
and  the  rest  void.  He  asked  how  it  was  with  that 
part  which  respected  navigation  ?  He  believed  the 
gentleman  would  find  it  difficult  to  separate  the 
parts  from  each  other.  It  is  not  pretended  but  that 
a  Treaty  of  Peace  is  within  the  Treaty  power,  and 
not  witnin  the  specified  powers  given  to  Con- 
gress ;  jret  it  is  difficult  to  conceive  of  such  a  Trea- 
ty, which  shall  not  contain  settlement  of  bounda- 
ry, dtc,  these  things  may  be  the  consideration  on 
which  the  peace  is  granted  by  one  of  the  partiei; ; 
shall  the  consideration  be  void,  and  yet  the  peace 
good?  That  article  which  one  of  the  parties  chooses 
to  consider  as  void,  may  have  been  the  only  rea- 
son, at  least  among  the  reasons  which  induced  the 
making  of  the  other  articles,  which  are  to  be  con- 
sideredas  good.  This  was  strange  doctrine.  Mr. 
S.  also  contended,  that^  Treaty  must  abrogate  all 
pre-existent  laws  contrary  to  it,  from  the  nature 
of  the  thing.  He  did  not  derive  any  argument 
from  the  words  of  the  Constitution,  that  Treaties 
ahoald  be  the  supreme  law  of  the  land ;  but  he  in- 
asted  as  the  Constitution  had  given  them  the  force 
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of  laws,  they  must  have  this  among  other  effects, 
that  of  repealing  former  ones,  every  later  law  re- 
pealed all  former  ones  inconsistent  with  if.  He 
saw  no  difficulty  in  this.  The  nation  by  one  organ 
make  a  law,  by  another  organ  they  repeal  it. 
Treaties,  he  insisted,  had  tbis  effect  before  the 
adoption  of  the  pjesent  Constitution.  'He  refer- 
red to  the  correspondence  between  the  Secretary 
of  State  and  the  British  Minister  in  proof  of  this. 

Mr.  S.  said,  he  would  trouble  the  Committee 
with  one  further  inquiry  only,  and  that  was  as  to 
the' nature  of  the  cneck  or  control  whir^  this 
House  haveoverthe  Treaty-making  pow«rm  past- 
ing appropriation  laws  or  by  any  other  means. 
He  agreea  in  opinion  'with  tne  sieutleman  from 
Virginia  [Mr.  GilbbJ  that  the  Constitution  was 
full  of  checks  and  nalances.  and  therefbre  he 
thought  we  ought  not  to  travel  out  of  it  for  checks. 
That  we  could  not  add  any  not  to  be  found  in  the 
instrument  itself.  In  this  way  we  might,  and  be 
was  afraid  would,  give  a  check  to  the  wheels  of 
Government,  which  would  make  them  stand  stilL 
He  would  not  say  that  sentlemen  intended  this, 
but  he  was  persuaded  this  was  the  effect  their 
measures  were  calculated  to  produce.  Over  Trea- 
ties which  required  no  Legislative  act  to  carry 
them  into  execution,  the  House  certainly  had  no 
control,  if  the  Treaties  were  of  such  a  nature  as 
to  be  binding  in  good  faith  on  the  nation.  The 
Legislature  had  indeed  the  power  to  violate  them ; 
they  could  declare  war  immediately  after  a  Trea- 
ty of  Peace  was  concluded.  If  a  Treaty  require 
any  Legislative  aid,  such  as  mone_y  to  carry  it 
into  execution,  to  ftilfil  any  stipulation  contained 
in  it,  the  House  of  Representatives  cotild  refuse  to 
give  this  aid,  and  the  Treaty  would  be  broke  by 
the  denial.  He  admitted  there  were  cases  where 
they  could  with  propriety  refuse  to  fulfil.  The 
crises  had  been  mentloned-^unconstitutional  Trea- 
ties, or  abuses  of  power  in  any  of  the  extreme 
cases,  were  instances  of  the  kind  to  which  be 
alluded.  He  would  add  another  case,  where  the 
Treaty  in  the  opinion  of  the  nation  is  broken  by 
the  other  party,  or  a  disposition  to  break  it  is  so 
manifest  as  not  to  be  mistaken.  In  every  such  case 
the  House  must  judge  whether  the  Treaty  be 
valid  or  not.  The  question  will  not  be  whether  it 
is  a  good  bargain  or  not,  but  whether  it  is  a  bar- 
gain honestly  and  fairly  entered  into.  The  Trea- 
ty, be  believed,  received  all  the  validity  or  force 
it  was  susceptible  of  before  the  House  of  Repre- 
sentatives could  act  upon  it.  Our  carrying  it  mto 
execution  added  nothing  to  its  validity ;  our  re- 
fusing did  not  weaken  the  obligation,  or  destroy 
the  cornet,  any  more  than  the  refusing  to  pay  a 
debt  we  justly  owe  destroys  the  contractljy  which 
the  debt  has  a  legal  existence.  On  the  question 
whether  the  compact  was  of  such  a  nature  as  to 
be  binding  on  the  nation,  he  had  no  doubt  but  the 
House  had  the  fullest  and  most  perfect  discretion; 
instead  of  saying  that  we  ought  to  act  without 
discretion,  he  wasof  opinioa  that  we  had  no  right 
to  act  without  it. 

The  power  which  he  suppussed  existed  in  the 
House,  existed  in  every  other  department  of  the 
Ctovernment ;  it  is  incorrect  to  say,  that  the  House 
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of  RepresentatiTes  exchisiTelr  possesB  it.  Because 
a  Treaty  may  really  be  a  hard  bargain  this  no 
more  justifies  the  non-obserrance  of  it  than  an  in- 
diridual  can  be  justified  in  refosing  to  fulfil  a  le- 
gal contract  more  farorable  to  the  other  party  than 
to  himself.  He  hoped  gentlemen  would  not  take 
the  adrice  given  them,  to  throw  awar  their  dis- 
cretion. He  was  of  opinion  they  would  stand  in 
need  of  all  they  had,  and  adrised  them  to  keep  it, 
and  eiercine  it  on  all  proper  subjects.  A  gentle- 
man from  Virginia  had  insisted  on  it  that  he 
would  not  part  with  his  moral  sense.  If  some  of 
the  opiDioiu  whieh  ^t  gentleman  had  just  deli- 
Tflred  mieht  he  considered  as  a  specimen  of  his 
morality,  he  must  say,  he  liked  that  gentleman's 
aenae  much  better  than  his  moral  sense. 

Mr.  S.  cottohided  with  observing,  that  he  had 
taken  that  view  of  the  subject  which  appeared  to 
him  to  be  the  most  proper.  The  arguments  he 
had  used,  and  the  construction  he  had  giTra  to  the 
Constitution,  however  other  gentlemeu  might 
view  the  subject,  were  such  as  were  perfectly 
satisfactory  to  his  own  mind. 

Mr.  Wn.LtAM  Ltman  began  with  remarkiug, 
that  the  gentlemen  opposed  to  the  resolution  bad 
at  first  contended,  that  the  House  bad  not  a  Con- 
stitutional right  to  require  papers  of  the  Execu- 
tive, relative  to  any  subject  whatever;  and  tba; 
if  a  requisition  was  made,  it  would  be  discretion- 
ary with  the  Exeevtire,  whether  it  dionld  be 
complied  with  or  not. 

To  this  he  replied,  that  the  House  possessed  the 
jwwer  o(  impeachment  solely,  and  that  this  autho- 
nty  eertainly  implied  the  right  to  innpect  every 
palter  and  transaction  in  any  department,  other- 
wise the  power  of  impeachment  could  never  he 
exercised  with  any  effect.  But  not  to  rely  solely 
on  this,  he  recollected  one  case,  he  said,  perfectly 
in  point,  which  was  in  the  correspondence  of  the 
former  Secretory  of. State  [Mr.  JeffbbsonI  with 
the  British  Minister,  communicated  to  the  Rouse. 
From  dales  and  references,  there  appeared  in  that 
correspondence  a  chasm.  The  House,  therefore, 
passed  a  resolution  requesting  the  Executive  to 
lay  before  them  what  hod  been  omitted  ;  and  fur- 
ther, the  resolution  in  that  case  was  offered  by  the 
gentleman  from  South  Carolina.  [Mr.  Shitb,] 
who  was  now  so  vehemently  opposed  to  the  {««- 
MUL  The  ri^bt  of  calling  for  papers  was  sane- 
tMNwd,  he  said,  by  the  uniform  and  undeniaUe 
practice  of  the  House  ever  since  the  organization 
of  the  GbverDment ;  they  had  called  for  papers 
and  information  whenever  it  was  judged  expe- 
dient ;  and  he  asserted,  that  the  House  had  the 
(tallest  right  to  the  possession  of  any  papers  in  the 
Executive  department :  they  were  constituted  the 
especial  guardians  of  the  people  for  that  purpose ; 
and  he  would  undertake  to  say,  that  this  was  the 
first  time  it  had  ever  been  controverted. 

However,  he  should  not  longer  dwell  upon  this 
poiut,  as  it  had  been  abandoned,  nor  would  he 
charge  the  gentlemen  with  inconsistency  in  so 
doing;  he  thought  they  acted  very  jtidieiously  in 
pving  up  a  poniion  so  antenaUei 

As  the  authority  of  the  Honsa  was  therefore 
admitted,  the  only  qocattgn  wbSt  whether  it  shoiM 
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now  be  exercised ;  and  this,  he  said,  broo^t  into 
consideration  th^r  Constitutional  powers  with 
those  of  the  other  branches  of  the  Grovernment, 
and  what  limits  had  been  marked  to  each;  to  what 
objects  the  Legislative  powers  extended,  and  with- 
in what  bounds  the  power  of  making  Treaties 
was  restrained,  and  in  what  manner  they  were 
controlled  by  the  Legislative  power. 

The  House  would  therefore  contemplate  them- 
selves as  sitting  and  acting  iu  a  judicial  capacity, 
to  determine  the  extent  of  their  powers ;  and  as, 
on  the  one  hand,  he  trusted  that  no  motives  of  an 
overweening  partiality  to  themselves  would  in  any 
degree  influence,  to  give  too  great  a  scope ;  so,  on 
the  other,  he  hoped  they  womd  possess  the  firm- 
ness not  to  surrender  any  of  those  which  had  been 
delegated  to  them.  He  said,  he  considered  ap- 
peals to  fears  and  panics,  as  made  for  the  want  of 
solid  argument ;  and  that  all  addrrases  to  the  pas- 
sions imi^ied  a  real  fear  to  api^y  to  the  under- 
standing.  His  passions,  he  raid,  he  believed,  would 
never  be  so  oi>erated  upon,  as  to  overwhelm  his 
judgment,  and  that  all  attempts  of  that  sort  would 
be  without  the  least  efiect.  Those  attempts  to 
alarm,  he  thought,  might  very  well  be  abandoned, 
a»  wholly  irrelevant ;  and  that  then  the  discussitm 
would  be,  as  it  ought,  the  investigation  of  truth. 
If,  upon  a  candid  and  temperate  mquiry,  the  re- 
sult should  be,  that  the  House  had  a  Constitution- 
al authnrily  to  judge  of  the  expediency  or  inexpe- 
diency of  carrytug  the  Treaty  into  effect,  it  must 
be  obvious  to  everr  one,  that  they  on^ht  to  have 
the  possession  of  the  papers  required  in  the  reso- 
lution. This  must  be  admitted  even  the  gen- 
tlemen opposed  to  it ;  and  he  did  not  see^  in  that 
case,  bow  they  could  withhold  their  vote. 

Iq  order  to  aAcertain  the  powers  of  the  House, 
he  would  advent  to  the  Constitution.  In  the  first 
article  and  first  section,  it  was  declared,  that  all 
Legislative  powers  therein  granted,  were  vested 
in  a  Congress,  to  consist  of  a  Senate  and  House 
of  Representatives and  in  the  eighth  .section  of 
the  same  article,  the  powers  granted  were  defined 
and  specified,  such  as  lo  lay  and  collect  taxes,  bor- 
row money,  regulate  commerce,  and- to  exercise 
other  important  powers  enumerated  in  the  several 
clausea  of  that  important  section.  He  said  it  was 
QttDecessary  to  read  them,  as  they  had  been  so  fre- 
quently referred  to  in  the  coarse  of  the  debate; 
but  he  would  request  ffentlemen  to  pause  and  re- 
flect whether  it  could  be  supposed  that  this  sec- 
tion was  not  to  he  efficacious  and  operative }  was 
it  possibly  conceivable  that  a  section  sodefioiteaad 
so  important  had  been  introduced  in  the  Consti- 
tution merely  for  the  purpose  of  being  nullified 
and  rendered  nugatory  by  a  subsequent  article  or 
section  ?  The  very  supposition,  he  said,  ^peared 
to  him  the  height  of  absurdity,  and  an  anront  to 
common  sense ;  and  yet  this  would  be  the  case,  if 
the  doctriites  advanced  were  true,  viz :  that  Trea- 
ties, wheii  made  aad  ratified  by  the  PnEsioBNT 
and  Senate,  were  supererae  law,  and  that  ther 
controlled  and  repealed  all  lam  that  stood  iu  their 
way.  Congress  could  neither  regulate  commerce 
borrow  money,  prescribe  ralei  of  uataralizatMHi, 
norlegialateon«iyotfaersttt^t,beeaaaelhePBMi- 
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DBHT  and  Senat^  bjr  Treatjr,  would  abrogate  them 
alL  It  was  id  tkiu  to  consolt  the  House  of  Repre- 
sentattTes  in  the  fonnaticn  of  la>tn.  if  they  thus 
were  liable  to  be  aminUed  at  the  pleasure  of  the 
Pbebident  and  Senate.  The  prnent  question, 
he  said,  was  not,  whether  the  House  shoold  make 
Treaties,  but  whether  the  Phbsideht  aod  Senate 
should  make  laws ;  all  the  power  contended  for 
on  the  part  of  the  House  was  the  power  of  self- 
preservation  }  it  was  a  repelling  power,  a  power 
to  prevent  the  Frbsioent  and  Senate^  under  the 
color  of  making  Treaties,  from  makmg  all  tbe 
laws,  A  gentleman  from  Coooecticut  [Mr.  Gris- 
wold]  had  saidj  that  the  Legislative  power  occu- 
pied all  gronnd,  and  was  vested  in  Congress ;  and 
thatthe  Treaty-making  power  occupied  all  ground, 
and  was  vested  in  the  PaEsroENT  and  Senate ;  ana 
that  although  Cmgress,  who  were  the  agento  for 
the  people,  should  mak*  laws,  yet,  tbuat  the  Pbbsi- 
DSHT  and  Senate,  who  were  also  their  agenu, 
might,  by  Treaty,  repeal  them.  This,  Mr.  L. 
said,  contradicted  a  sound  axiom,  and  <»ie  he  had 
never  before  heard  controverted,  viz :  that  it  re- 
quired the  same  power  to  repeal  as  to  make  a  law. 
Such  incongruities  as  the  gentleman  had  advanced, 
Mr.  L.  said,  could  never  be  reduced  to  practice; 
;two  persons  could  not  be  possessed  fully  and  com- 
pletely of  the  same  thing  and  at  the  same  time. 
The  gentleman  could  never  reconcile  his  posi- 
tions, the  one  would  certainly  defeat  the  otner ; 
upon  his  construction,  the  Treaty-making  power 
must  absorb  the  Legislative  power,  or  the  Legisla- 
tive power  would  absorb  the  Treaty-making  pow- 
er. This,  then,  induced  the  necessity  of  a  differ- 
ent constroction.  In  the  interpretation  and  con- 
struction of  laws  or  Constitations,  the  following 
rules  had  always  been  deemed  sound :  First,  to 
regard  tha  true  spirit  and  meaning,  and  not  mere- 
ly the  letter.  It  was  a  maxim  very  ancient,  and  at 
the  same  time  very  common,  that  qui  haret  in.  li- 
tera  hceret  in  coritce;  that  is,  that  he  who  ad- 
hered only  to  the  letter  stuck  in  the  bark,  and  never 
arrived  at  tbe  pith.  Another  rule  was,  to  reswt 
to  the  context  or  other  parts  of  a  law  or  writing 
for  a  true  ioterpretaQcm,  and  not  unfrequently 
even  to  the  preamble  and  title,  which  bad  very 
justly  and  emphatically  been  termed  a  window  to 
let  in  light  upon  the  subject.  By  viewing  certain 

Sirts,  attracted  and  detached  from  other  parts  of 
e  same  writing  or  instrument,  it  mighl  oe  ren- 
dered absurd  ana  cfmtradictory.  An  example  he 
would  offisr  fVom  the  Constitntion  of  the  United 
States:  In  the  second  article  and  third  section  it 
was  declared,  that  in  case  of  disagreement  of  tbe 
two  Houses  of  Congress,  with  respect  to  the  time 
of  adjourament,  that  the  Prebidbnt  might  adjourn 
them  tosuch  time  as  he  should  think  proper;  but 
was  it  supposed  that  he  could  adjourn  tnem  for 
two,  ten,  or  twenty  years  1  No,  it  could  not  be 
pretended ;  for.  in  another  pari  of  the  Constitu- 
tion, it  was  declared,  that  they  shcHidd  meet  oooe 
every  year,  and 'that  such  meeting  should  be  on 
the  first  Monday  of  December,  unless  they,  by  law, 
riiould  appoint  a  difierent  day  or  time.  Taking 
hodi  these  parts  of  tbe  Constitution  toeether,  it 
resulted,  that  in  theeaseof  disagreemeat  oetween 


the  two  Houses  with  respect  to  the  time  of  ad- 
journment, that  the  Prebidbkt  could  aclionin 
them  to  such  time  only  as  he  should  think  proper 
within  the  time  fixed  in  the  Constitution,  or  by 
law,  for  their  annual  meeting.  Sven  the  go»> 
pels  of  Heaven  might,  he  said,  by  disconnecting 
and  considering  only  detached  parts,  be  rendered 
blasphemous.  -For  example :  "  the  fool  bath  said 
in  his  heart  there  is  no  God."  If  only  the  tatter 
part  of  this  verse  or  clause  should  be  read,  the  po- 
sition would  be,  that  there  is  no  God ;  whereas, 
when  the  whole  verse  or  clause  is  taken  together, 
it  imputes  the  conception  only  to  a  fooL 

It  appeared,  therefore,  to  him,  that  Constitu- 
tions, lawsj  aiul  all  writings,  ought  to  receive  such 
interpretation  aod  construction  as  to  render  ihem 
consistent  with  themselves;  and  that  it  was  highr 
ly  presumptive  a  eonstructim waa  erroneoua  when 
it  produced  an  absurd  etmeluaion.  If  the  several 
parts  of  the  Constitution  were  compared  and  criti- 
cally examined,  the  detamination  must  be,  that, 
although  the  PsBaiDBifT  and  Senate  could  make 
Treaties,  yet  it  could  not  be  intended,  those  Treaf 
ties  that  entrenched  on  the  specific  Legislative 
powers  of  Congrces,  uiUess  with  their  concurrence 
and  consent ;  otherwise,  it  foilowedj  that, although 
(he  three  branches  were  consulted  m  the  enacting 
^ws,  two  might  repeal  them.  But  it  had  bran  as- 
serted that  this  power,  insisted  u{>on  on  the  part 
of  the  House,  was  a  novel  doctrine,  introduced 
merely  upon  the  spur  of  the  present  occasion ; 
notwithstanding  which,  it  had  been  proved  by  se- 
veral gendemen  who  had  spoken  upon  the  Qoea* 
tion,  that  this  interpretatioii  was  given  to  the  Cod- 
btitntion  in  most  of  the  State  CoaYentiona  at  the 
time  of  its  adoption ;  that  the  same  interpretatioB 
had  also  been  given,  at  that  tim&  by  the  vniters 
bothfor  and  against  its  adoj^ttion.  ft  had  appeared, 
from  the  extracts  of  publtcations  at  that  perio^ 
that  whatever  mij^t  have  been  the  diveruty  of 
opinion  in  other  respects  relative  to  the  Cmstitjo- 
tion,  that,  in  this  construction,  at  least,  both  its 
friends  and  opposers  perfectly  agreed.  This  prin- 
ciple, then,  being  thus  settled  uul  understood,  it 
remained  only  to  show  that  it  had  been  invariably 
admitted  and  recognised  ttom  the  first  or^juzation 
of  the  Giovemment  until  tbia  time.  The  first 
Treaty  that  bad  been  made  under  this  Constitu- 
tion, he  said,  was  that  with  the  Creek  Indians,  in 
the  year  1789 ;  prerionsly  to  tbe  making  of  whtc^ 
the  PuBsinBHT  e«amunu»ted  the  subject  to  Con- 
greas;  an  exbact  from  which  ooammiicatioo  he 
would  read,  viz :  "  If  it  should  be  the  judgment  of 
Congress,  that  it  would  be  most  expedient  to  t^ 
minate  all  differences  in  the  Southern  District, 
and  to  lay  the  foundation  for  future  confidence  by 
an  SLroicable  Treaty  with  the  Indian  tribes  in  that 
quarter,  I  think  proper  to  sogg«t,"  &c.  Here, 
Mr.  L.  said,  be  wished  it  mi^t  be  particularly 
noticed,  that  -this  subject  was  expressly  referred  to 
the  judgment  of  Congress  to  d^ermine  on  its  ex- 
pediency or  inexpediency,  and  for  what  purpose, 
ne  would  ask,  was  it  referred  t  If  the  Soiate  and 
President  possessed  the  fuU  poww  of  making 
Treaties,  there  could  be  no  occasion  for  consulting 
the  Hotisc  of  RepreseBtatiresj  and  yet,  ia  tlua 
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ease,  the  first  that  p  resell  ted  itself,  it  had  beeo  con- 
MiTed  necessary.  In  consequence  of  this  comma- 
nication,  Congress  had  judged  it  expedient  to  hold 
the  Treaty,  and  on  the  20th  of  Ai^ust,  the  same 
year,  enacted  a  law  in  which  the  sura  of  twenty 
thousand  dollars  was  appropriated  for  that  pur- 
pose; and.  in  conformity  thereto,  the  PnEeinEHT 
appointed  Commissioners  and  gave  them  instruc- 
tions, which  instructions  had  been  also  communi- 
cated to  Conzress,  from  which  he  would  also  read 
one  paragraph  j  it  was  as  follows :  "  You  will  ob- 
serre  that  the  whole  stun  that  can  be  constitution- 
ally expended  for  the  proposed  Treaty  shall  not 
exceed  twenty  thousand  dollars.**  On  this,  he 
said,  any  commentary  was  unnecessary,  as  the 
{nrinciple  that  the  LegislatiTe  power  operated  to 
restrain  the  power  of  making  Treaties,  was  so 
fblly  and  explicitly  recognised  and  admitted  by 
the  PRBsinEHT  himsdf.  By  pushing  inquiry  fur- 
ther, it  would  be  found  that,  m  January,  1790.  in 
eonsiB^uence  of  oonununications  from  tne  Execu- 
tive which  were  referred  to  a  select  committee, 
and  a  report  made  thereon,  the  House  came  to  the 
following  resolution,  to  wit :  "  That  provision 
ought  to  be  made  by  law  for  holding  a  Treaty 
with  the  Wabash,  Miami,  and  other  Indian  tribes 
Northwest  of  the  river  Ohio."  In  March  foUow- 
ing,  a  law  was  made,  the  title  of  which  was  An 
act  entitled  an  act  providing  for  holding  a  Treaty 
to  establish  peace  with  certain  Indian  tribes. "* 

In  March,  1791,  the  sum  of  twenty  thousand 
dollars  was  appropriated  for  obtaining  a  recog- 
nition of  the  Treaty  with  the  Emperor  of  Moroc- 
co. In  March,  1793,  one  hundred  thousand  dol- 
lars were  appropriated  to  defVay  the  expense  of  a 
Treaty  with  the  Indian  tribes  Northwest  of  the 
river  Ohio. 

Thus  it  was  apparent  that  laws  had  always  been 
deemed  necessary  to  provide  for  holding  Treaties 
and  for  defraying  the  expenses  thereof.  How- 
ever, still  to  continue  the  investigation :  in  the 
Messages  of  the  Presiugnt,  on  the  6th  December, 
1794^  tne  following  paragraphs  would  be  fotmd, 
to  wit: 

"  I  lay  before  you  a  Report  of  the  Secretary  of  State 
OQ  the  meuures  taken  for  obtaining  a  recognition  of 
the  Treaty  with  the  Emperor  of  Morocco." 

"  Abo,  I  must  add,  that  Ae  Spanish  Repiesentattves 
now  percriving  that  their  lut  communications  had  made 
cowdderaMe  impresaion,  endesTored  to  abate  thia  by 
Mnae  nibsequent  profewionB,  whieh  bring  among  m 
eommonkatioiu  to  the  Legislature,  tliey  will  be  aUe  to 
fttm  their  own  condtinons." 

But  this,  he  said,  was  not  all  that  might  be  ad- 
duced, from  even  the  Journals  upon  the  Clerk's 
table,  to  illustrate  the  question.  In  the  Report 
oi  the  late  Secretary  of  the  Treasury,  Mr.  Ham- 
iltOD,  j^made  to  the  House  on  the  6th  January, 
1791,  in  conformity  to  their  order  of  the  15tb 
day  of  January,  1790,)  of  a  plan  for  the  establish- 
ment of  a  Mint,  he  would  beg  leave  to  notice,  for 
the  consideration  of  the  Committee,  a  few  clauses, 
as  follows: 

"In  order  to  a  right  judgment  of  what  oupit  to  be 
done,  the  foHowing  particulars  require  to  he  discussed : 
lat  What  in^t  to  be  the  nature  of  the  moneyHmitttf 
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the  United  States?  3d.  What  the  proptHtion  between 
gold  and  silver,  if  cotnsiof  both  metals  an  to  be  esta- 
blished 1  3d.  What  the  proportion  and  composition  of 
alk^  in  each  kind  1  4th.  Whether  the  expense  of  coin- 
age shall  be  defrayed  by  GoTemment,  or  out  of  the 
materia]  itsdf  t  6th.  What  shall  be  the  number,  de- 
nomination, siies,  and  devices  of  the  cfuns  %  and  6tfk, 
Whether  foreign  coins  diaU  be  permittod  to  be  eoneat 
or  not;  iftbe  fiwrner,  at  what  rate,  and  forwhatperiodl" 

Another  paragraph  was  in  the  following  words : 

"  The  ibr^ioing  suggestions  reflecting  the  nws  of 
the  several  coins,  are  made  on  the  nipposition  that  the 
Legislature  may  think  fit  to  regulate  mis  matter ;  pai>> 
haps,  however,  it  may  be  judged  not  miadviaaUe  toleaw 
it  to  Executive  diserstioii. 

And  another  yet,  as  follows: 

"Itnu^iiieverdielesSibeadviBaUefhi  addition  todie 
precautions  here  snggmted,  to  repose  a  disentionaiy 
authority  in  the  President,  to  continue  the  enirency  of 
the  Spanish  dollar,  at  a  value  corresponding  witii  the 
quanti^  of  fine  silver  'contained  in  it,  M^ond  the  period 
above  mentioned  for  the  cessation  <tf  me  drctdatnm  of 
the  foreign  coins." 

Mr.  L.  said  he  would  make  but  one  citation 
more,  and  that  was  from  a  Report  of  the  first  Se- 
cretary of  State.  [Mr.  Jefferson,]  of  the  14th  of 
April,  1790,  on  the  letter  of  John  H.  Mitchell,  re- 
citing eertain  proposals  for  supplying  the  United 
States  wiib  copper  coinage.  In  that  Report  the 
Secretary  observed : 

"Coinage  is  particulariy  an  attribute  of  sovereignty; 
to  transfer  its  exercise  into  another  country  is  to  aab- 
mit  it  to  anotiier  soverogn.  In  fine,  tbe  eanying  on  a 
comage  in  another  oonntfy,  as  ftr  as  the  Semta^ 
knows,  is  without  exam^  and  general  exan^  m 
weigher  anttiority." 

From  both  these  Reports,  it  was  evident,  he 
said,  that  as  the  regulation  of  the  coins  was  among 
the  specified  powers  of  Congress,  it  was  the  opin- 
ion of  the  two  Secretaries  that  they  could  not  be 
regulated  otherwise  than  by  an  act  of  Congress ; 
but  from  the  Treaty-making  doctrines  now  advo- 
cated, the  President  and  Senate  might  authorize 
the  currency  of  foreign  coins,  or  even  a  coinage  in 
a  foreign  country.  For  example,  could  they  no^ 
in  the  Treaty  with  Spain,  have  agreed,  that  the 
Spanish  dolmr  should  be  current  in  the  United 
States?  Certainly  they  could,  if  their  Treaty 
doctrines  were  welt  founded ;  if  the  interpretation 
of  the  Constitution  now  insisted  on  in  the  House 
had  depended  solely  on  theory,  and  unsupported 
by  the  multiplicity  of  precedents  on  their  own 
Journabt.  Toe  charge  of  innovation  that  had 
been  so  constantly  sounded  by  the  opposers  of  the 
resolution  might  have  created,  perhaps,  some  real 
apprehensions.  But  now  he  tnougnt  the  world 
must  be  convinced,  that  the  principles  by  which 
the  resolution  was  defended,  were  clothed  with 
both  Legislative  and  Executive  sanction ;  that  so 
far  from  being  tenets  but  of  yesterday,  they  imd 
been  generated  by  the  Constitution,  and  matured 
and  ripened  under  its  operations.  Towhoin,then, 
did  the  charges  of  innovation  and  nsorpation  aV- 
tach?  Surely  to  those  who,  in  the  exercise  of 
the  Treaty-making  power,  were  endeavoring  and 
aiming  at  the  L^ulattre  power.    Those  were 
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the  new-fangled  doctrines;  they  were  the  tenets 
of  yesterday,  and  foisted  into  the  Constitution 
upon  the  spur  of  the  present  occasion.  From 
some  researches  and  inquiries  that  he  bad  made, 
ke  was  induced  to  think  that  the  right  or  power 
of  making  Treaties  was  of  the  nature  of  those 
rights  which  had  obtained  the  name  of  impre- 
scriptible rights;  that  is,  the  eases  in  wbicn  it 
was  or  might  be  neeessar^r  to  treat  were  so  many 
and  various,  that  it  was  impossible  to  prescribe 
certain  rules  antecedent  to  the  case,  and  that  could 
only  be  done  by  the  whole  people,  or  by  their 
Legislature.  Mr.  Marten,  in  his  Law  of  Nations, 
in  speaking  of  the  validity  of  Treaties,  says : 

"  Anything  that  hu  been  promised  by  the  diief  or 
his  agent  beyond  the  limits  of  the  authority  vrixh  which 
the  State  has  intrusted  him,  is  at  most  no  more  than  a 
simple  promise,  which  only  obligee  the  person  who 
promiaes  to  use  his  endeavors  to  procure  its  ratification, 
without  binding  the  State,  which  of  course  may  refiise 
such  ratification.  Thus  the  stipulations  of  a  monarch, 
though  he  should  be  absdute,  cannot  be  valid,  if  it  mili- 
tates against  the  fundamental  laws  of  the  Stats,  at  least 
nnless  it  be  ratified  hy  the  uatioii." 

At  the  Treaty;  of  Utrecht  in  1713,  which  was 
made  with  the  view  of  settling  the  succession  to 
the  French  and  Spanish  Crowns,  and  to  prevent 
their  union  in  tbe  same  person^  it  was  considered 
as  an  indispensable  prerequisite  that  the  letters 

Stent  of  the  Kings  of  France  and  Spain,  also  the 
ukes  of  Berri  and  Orleans,  renouncing  aod  ab^ 

I'uring  their  several  claims  and  pretensions,  should 
lave  the  Legislative  approbation  of  the  Parliament 
of  Paris  and  the  Cortes  in  Spain.  Iq  short,  the 
Treaty-making  power  was  not  vested  (in  so  abso- 
lute a  degree  as  contended  for  on  the  part  of  the 
Executive  here)  in  the  Kings  of  France  uuder  tbe 
ancient  Government,  or  the  Kings  of  Spain  and 
England,  countries  which  had  Iwen  continually 
.depicted  as  oppressed  and  vexed  in  a  manner  that 
forced  their  mhabitants  to  seek  refuge  upon  our 
shores. 

Mr.  L.  then  ssdd  he  would  consider  a  little  some 
of  the  arguments  and  objections  that  had  been 
offered  on  the  other  side  of  the  question.  The 
gentleman  from  Rhode  Island,  in  behalf  of  the 
small  States,  had  set  up  a  claim  to  his  construc- 
tion of  the  ConstitutioD,  in  order  to  preserve  indi- 
vidual State  sovereignty.  To  him,  Mr.  L.  said, 
the  argument  appeared  to  stand  thus:  that  small 
States  must  possess  tbe  means  of  dissolving  large 
States,  to  prevent  the  latter  from  ateorbiog  the 
former.  That  is,  to  secure  the  people  in  their 
State  Governments,  you  must  destroy  their  rights 
in  the  General  Government.  It  would  be  tbe 
case,  he  observed,  upon  that  gentleman's  inter- 
pretatioa  of  the  Constitution,  that  a  small  propoi- 
tion  of  the  people  of  the  United  States  might  make 
all  the  laws.  The  small  States,  by  their  repre- 
■entatiom  in  the  Senate,  could  dispose  of  the  large 
States  by  bargain  or  contract.  It  was  not  a  little 
singular,  indeed,  that  the  small  States,  not  content 
wiin  an  equal  suffrage  in-tbe  SeQate,should  claim 
the  right  of  wresting  all  power  from  the  House  of 
Representatives,  in  which  alone  the  large  States 
had  any  proportionate  weight  and  influence.  It 


would  have  been  unnecessary,  Mr.  L-  observed,  to 
have  noticed  this  argument,  had  it  not  appeared 
calculated  to  excite  local  jealousies  and  State  pre- 
judices. Certainly  the  mhabitants  of  the  small 
States  could  not  possibly  have  any  reasonable  fears 
when  they  reflected  that  not  only  they  were  repre- 
sented in  the  House  in  profortioo  to  their  num- 
bers and  population,  but  also  in  the  Senate  equally 
with  the  larger  States.  If  any  apprehensions  were 
to  be  entertained,  it  moat  be  by  the  laUer.  But 
the  gentleman  from  Rhode  Iidund,  Io  confirm  hia 
doctrines,  affirms,  that  at  the  adoption  of  the  pre- 
sent Constitution,  in  the  State  of  Massachusetts, 
it  was  understood  in  the  same  sense;  as  to  that 
fact,  Mr.  L.  said,  be  would  not  determine;  but 
this  he  could  say,  that  the  gentleoian,  so  far  donk 
finding  any  countenance  for  his  assertion,  would 
find  the  contrary  in  the  debates  of  their  Conven- 
tion. In  those  debates,  one  member,  Mr.  King, 
said: 

*•  That  the  Trea^-making  power  would  be  farad 
much  restrained  in  this  coontry  as  in  any  eooatiy  in 

tbe  worid." 
And  another  member,  Mr.  Choate: 
"  That  as  the  regulation  of  commerce  was  under  the 
control  of  Congress,  it  could  not  be  regulated  li^  Treaty 
without  then  consent  and  concurrence." 

He  would  now  pass  to  an  objection  of  tbe  gen- 
tleman from  New  Hampshire,  [Mr.  Smith,]  who 
had  just  sat  down,  viz:  that  the  advocates  of  the 
resolution  must  be  wrong,  because  they  disagreed 
in  their  own  interpretation.  Possibly,he  said, every 
one  might  not  have  given  the  same  expasition ;  it 
was  not  always  so  easy  to  state  what  we  would, 
as  what  we  would  not  have:  there  was,  neverthe- 
less, no  diversity  of  sentiment;  at  any  rate,  they 
were  agreed  in  one  thing  at  least,  that  the  con- 
struction of  that  gentleman  was  wholhr  wrong. 

Mr.  L.  then  said  he  would  advert,  for  one  mo- 
ment, to  the  assertion  of  his  colleague,  [Mr.  Seoo- 
wicK,!  "that  confidence  in  Government  ought  to 
be  unlimited."  This,  he  said,  appeared  to  hiiu  to 
induce  another  consequence,  viz :  that  of  passive 
and  absolute  obedience.  It  was,  in  fact,  the  revival 
of  the  long  exploded  doctrine  of  passive  obedience 
and'  non-resistance ;  and,  although  such  tenets 
might  constitute  a  claim  or  pretension  to  the  con- 
fidence of  some  Governments,  he  hoped  it  was  not 
yet  the  case  in  this,  and  that  such  sentiments  would 
never  be  prevalent  here;  for  it  was  his  opinion 
that  there  never  either  had  been  or  would  be  a 
Government  perfectly  pnre  and  uncorrupt,  with- 
out a  little  watchfulness  and  even  distrust,  and 
that  societies  oftener  discovered  too  little  than  too 
much.  There  was  a  natural  effort  in  all  societies 
to  c(Hifer  power  and  wealth  on  a  few,  at  the  ex- 
pense of  the  many.  This  tendency  the  most  re- 

3uired  to  be  counteracted ;  from  this  quarter 
anger  was  first  to  be  apprehended,  and  not  from 
another,  as  had  been  contended.  Popular  branches 
and  assemblies  never  usurped,  they  never  encroach- 
ed on  other  departments,  until  they  were  chal- 
lenged, and  even  forced  to  the  conflict,  by  some 
inordinate  attempts  for  power.  Every  department 
should,  then,  exercise  great  caution  and  modera- 
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tion  not  to  excite  and  provoke  jealousies  aad  di»- 
coDtents.  that  possibly  would  issue  in  resistance. 

He  should  make  but  a  few  remarks  more,  as  it 
was  now  considerably  later  than  the  usual  tioie  of 
adjournment.  The  remarks  were  relatlre  to  the 
late  Treaty;  not  indeed  whether  it  was  a  very 
bad  or  good  Treaty,  for  that  was  not  now  the 
question  oefore  the  Committee, but  ihatthe  Treaty 
itself  recognised  the  principle  he  was  contending 
for.  He  then  read  from  the  12th  article  these 
words:  "that  during  the  continuance  of  this  arti- 
cle, the  United  States  will  prohibit  and  restrain 
the  carrying  molasses,  sugar,"  ic.  Why,  said 
Mr.  L.,  ts  this  language  and  phraseology  used  t 
Upon  the  principle  of  the  unlimited  power  of 
making  Treaties,  and  that  they  repeal  laws,  the 
language  and  phraseologv  ought  to  have  been  thus: 
the  United Statesdoprohibitandrestrain;  or,  it  is 
hereby  prohibited  and  restrained.  It  was.  he  said, 
nnn  ecessary  to  reply,  for  the  Minister  wno  nego- 
tiated the  Treaty  well  knew  that  he  possessed  no 
such  authority.  He  knew  that  from  the  source 
he  derived  his  appointment  no  such  power  could 
flow.  Mr.  L.  said  that  he  hoped,  therefore,  that 
the  resolution  would  be  agreed  to  by  the  Commit- 
tee, and  that  it  would  pass  in  the  House ;  for,  as 
they  would  he  obliged  to  discuss  the  Treaty  to 
which  the  papers  mentioned  in  the  resolution  re- 
lated, it  _wa.s  necessary  tbey  should  be  possessed  of 
all  the  information,  and  have  the  whole  subject 
before  them.  And  he  declared,  that  although 
heretofore  he  had  entertained  sentiments  very 
unfavorable  to  that  instrument,  yet,  notwithstand- 
ing, if  any  papers  or  arguments  could  explain 
either  the  policy  or  necessity  of  acceding  to  the 
measure;  if  it  could  even  appear  that  uthough 
there  had  been  sacrifices  very  important  on  ue 

Sart  of  the  United  States,  yet  that  they  were  ren- 
ered  inevitable  by  the  necessities  oi  our  situa- 
tion; if  it  should  he  evident  that  the  terms  and 
conditions  on  which  we  now  stood  with  other  na- 
tions compelled  us  to  find  a  shelter  in  a  compact 
of  this  sort,  he  must  give  his  vote  for  carrying  it 
into  effect:  but  if,  on  the  other  hand,  it  shouldbe 
found  that  the  Treaty  was  neither  promotive  of 
our  interests  nor  imposed  by  necessity,  it  never 
should,  with  his  consent,  have  any  operative  effect 
in  this  country,  while  his  exertions  could  pre- 
vent it. 

March  17. — In  Committee  of  the  Whole,  on 
Mr.  Livingston's  resolution. 

Mr.  Rebd  said,  he  saw  no  necessity  for  the  pa- 
pers referred  to  in  the  resolutitm.  u  the  consti- 
tutionality of  the  Treaty  should  he  questioned,  or 
the  propriety  of  making  appropriations,  these 
questions,  he  conceived,  must  be  determined  by 
comparing  the  Treaty  with  the  Constitution,  and 
by  attending  to  those  stipulations  contained  in  the 
Treaty  itself. 

It  was  not  his  intention  lo  have  troubled  the 
Committee  by  speaking  on  this  occasion;  but  per- 
ceiving thai  some  gentlemen,  in  the  course  of  the 
debate,  had  gone  further  into  the  opposite  extremes 
than  he  was  prepared  at  present  to  follow  them, 
he  felt  as  if  he  ought  to  express  his  own  senti- 
ments with  regard  to  the  Constitntional  rights  of 
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that  House  rektire  to  the  Treaty  in  question. 
The  Treaty  was  undoubtedly  negotiated,  ratified, 
and  promulgated  by  Constitutional  authority 
The  President,  with  the  advice  and  consent  of 
two-thirds  of  the  Senate,  was,  in  his  opinion,  un- 
questionaljly  that  authority  which  tne  United 
States  had  authorized  to  make  Treaties.  But 
still  it  seemed  taken  for  granted  that  some  agency 
of  that  House,  in  its  Legislative  capacity,  would 
be  needed  in  order  to  carry  the  aforesaid  Treaty 
into  effect,  A  question,  therefore,  arose,  viz:  Was 
that  House,  in  all  such  cases,  bound  and  obliged 
to  put  so  implicit  and  absolute  a  confidence  in  the 
Executive  or  in  Treaties  as  would  render  it  en- 
tirely unnecessary  to  have  any  opinion  of  their 
own  about  them,  or  the  probable  consequences  of 
their  operation  1  For  his  part,  if  be  had  never 
seen  the  Treaty  in  contemplation,  and  were  per- 
fectly ignorant  of  its  contents,  or,  if  be  fuUy  be- 
lieved, as  a  citizen,  that  it  was  unconstitution^, 
or  calculated  to  ruin,  or  very  materially  injure  the 
country,  he  should  not  think  himself  justifiable  in 
voting  to  appropriate  money  for  the  purpose  of 
carrying  it  mto  effect.  It  had  been  conceded  by 
gentlemen  that  if  a  Treaty  were  evidently  uncon- 
stitutional, it  would  not  be  wrong  to  withhold  ap- 
propriations;  and  he  conceived  that  a  Treaty 
might  possibly  be  so  injurious  in  its  effects  as  to 
justify  such  a  measure.  Supposing  such  a  possi- 
ble event  should  ever  actually  happen,  did  not  the 
right  of  refusing  to  legislate  in  support  of  the  said 
Treaty  involve  the  right  of  previously  examin- 
ing aU  Treaties  which  need  the  aid  of  the  Le- 
gislature, and  of  judging  for  themselves  whether 
It  would  be  proper  or  improper  to  make  laws  for 
the  purpose  of  carrying  tnem  into  effect? 

In  making  Treaties  the  Executive  would  use 
his  own  discretion,  keeping  within  the  limits  pre- 
scribed for  him  by  the  Constitution..  In  making 
laws  the  Legislature  must  use  their  own  discre- 
tion, always  keeping  within  those  limits  and 
bounds  which  the  Constitution  had  fixed  for 
them.  He  said,  the  discretionary  right  here  con- 
tended for  was  not  the  right  of  doing  wrong;  it 
was  not  the  right  of  violating  the  Constitution  : 
it  was  not  the  right  of  supporting  a  Treaty  which 
ought  to  be  defeated,  nor  of  defeating  a  Treaty 
which  ought  to  be  supported;  but,  simply  the 
right  of  judging  for  themselves,  .whether  they 
ought,  by  their  own  act  and  deed,  in  the  charac- 
ter of  legislators,  to  appropriate  by  law  such  sums 
of  money  as  would  be  needed  in  order  to  support 
an  existing  Treaty,  all  tlunes  and  circumstances 
relating  theretb  being  suitably  examined  and  pro- 
perly considered.  Perhaps  it  would  be  objected, 
that  the  Constitution  no  where  expressly  gave  the 
legislators  that  right.  He  answered,  the  right 
was  not  preoluded,  but  implied,  and,  in  some  re- 
spects, evidently  one  of  the  original  and  essential' 
rights  of  man ;  a  law  of  nature,  prior  and  supe- 
rior to  all  other  laws ;  a  law  never  to  be  trans- 
gressed in  any  station  whatsoe  ver.  Individuals, 
in  many  cases  at  least,  had  a  right  to  exercise  their 
own  discretion  with  respect  to  the  propriety  of 
submitting  to  a  civil  law  or  of  risking  the  penalty, 
the  consequenceof  disobedience;  and,  as  a  branch 


TVeatyvUk  Great  Britain. 


Digitized  by 


.611 


HISTORY  OF  CONGRESS. 


612 


H.OPR.J 


of  the  Legislature,  he  beliered  thev  bad  a  right  to 
deliberate  aod  coosult,  among  otiter  thiogSj  the 
expediency  and  duty  oi  making  or  of  refusing  to 
make  appropriations,  even  in  the  case  of  a  Treaty. 
It  appeared  to  him  that,  in  legislating,  the  Legis- 
lature should  have  this  right  of  judging  for  them- 
selves with  respect  to  the  propriety  of  making  or 
refusing  to  make  anv  taw  whatsoever.  In  most 
cases  their  duty  would  perhaps  appear  plain  and 
obvious,  wirticularly  in  the  case  of  appropriating 
money  wnere  a  law  or  Treaty  actually  ejisted. 
Howerer,  the  obligation  did  not  arise  wholly  from 
the  circumstance  of  an  existing  Uw,  but  partly 
from  the  nature,  reasonableness,  and  tendency  of 
the  thing  itself. 

A  Treaty  negotiated  by  Constitutional  authori- 
ty was,  he  contended,  a  solemn  compact  between 
two  nations.  It  was  an  important  consideration ; 
but  he  thought  they  might,  with  propriety,  attend 
to  other  considerationa,7or  and  against  it,  especial- 
ly when  their  own  aid  was  required,  in  order  to 
carry  it  fully  into  effect.  This  he  conceived  was 
the  right  of  the  Hous^  and  no  encroachment  up- 
on the  prerogative  of  the  other  branches.  An 
appropriation  was  a  specific  sum,  appropriated  by 
a  particular  law  to  a  particular  purpose. 

The  right  of  appropriating  tne  public  money 
was  not  a  natural  right,  but  a  rifht  derived  from 
the_ Constitution;  and  the  Legi^ture  was  to  ex- 
ercise that  right  according  to  the  honest  dictates 
of  their  own  best  discretion ;  excepting  those  in- 
stances in  which  they  were  expressly  restricted 
by  the  Constitution  itself,  as  in  the  cases  of  com- 
pensation for  the  services  of  the  President  of  the 
United'  States,  and  for  the  sericices  of  the  Judges. 
Congress  mignt  deliberate  and  act  dlscretionally 
in  stating  at  first  their  salaries. 

With  respect  to  the  Judges  :  if  after  their  sala- 
ries had  been  stated  they  should  be  deemed  insuf- 
ficient, Congress  has  a  discretionary  right  to  in- 
crease them ;  but  the  Constitution  said  they 
should  not  be  diminished  during  their  continuance 
in  office.  With  respect  to  the  President's  salary. 
Congress  had  no  discretionary  right  to  make  any 
alteration ;  for  the  Constitution  said  it  should  not 
be  increased  nor  diminished  during  the  period  for 
which  he  was  elected.  With  regard  to  compen- 
sations and  appropriations  in  general,  wherein 
there  was  no  restriction  or  limitations,  the  whole 
afiatr  seemed  lel^  to  the  direction  of  those  whom 
the  Constitution  had  authorized  to  transact  such 
business.  He  said,  the  case  of  an  existing  estab- 
lishment  or  law  might  be  a  very  good  reason  why 
each  branch  of  the  Legislature  sliould  deliberate 
and  decide  with  peculiar  caution;  but.  as  the 
Constitution  no  where  expressly  said  that  appro- 
priations should  be  made  in  all  such  cases,  ana  as 
mankind  had  a  natural  right  to  alter  their  opinion 
or  differ  from  others,  each  branch  oY  the  Legisla- 
ture had  a  Constitutional  right  of  judging  for 
tfaemselveL  and  of  making  appropriations  accord- 
ing to  the  dictates  of  their  own  honest  judgment. 

He  said,  it  was  acknowledged  by  afi  that  the 
Constitution  was  their  rule,  but  still  some  difficulty 
remainecLfor  different  penona  understood  and  ex- 
plained the  Conititution,  in  some  ioatances,  very 
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differently.  There  was  often  an  unavoidable  am- 
biguity and  obscurity  in  words  made  use  of  to  ex- 
press certain  definite  ideas.  New  and  unexpected 
cases  would  frequently  occur.  The  best  defini- 
tions would  soon  need  defining.  There  was  no 
other  way,  therefore,  but  for  every  one  to  investi- 
gate and  understand  the  Constitution  for  himself 
and  to  follow  that  construction  which  appeared 
to  him,  upon  the  most  careful  examination,  to  be 
the  true  and  proper  meaning. 

He  said,  with  respect  to  tne  Treaty  in  contem- 
plation, there  were  many  petitions  on  table, 
some  in  favor  and  others  against  its  being  carried 
into  effect.  When  the  Treaty,  therefore,  came 
under  the  consideration  of  the  House,  gentlemen 
would  iindoubtedly  be  able  to  judge  for  them- 
selves with  respect  to  its  constitutionality,  and  the 
propriety  of  making  appropriations,  by  comparing 
It  with  the  Constituiionj  and  by  attending  suitaUy 
to  those  stipulations  which  it  contained. 

Mr.  Tracv  said,  he  felt  a  diffidence  in  giving 
bis  sentiments  in  that  House,  which  was  much 
increased  when  he  considered  the  ability  with 
which  the  question  had  already  been  discussed, 
and  the  length  of  time  it  had  consumed ;  but  the 
magnitude  of  the  question  would  justify  him,  in 
bis  own  opinion,  for  asking  of  the  Committee  to  in- 
dulge him  with  a  small  portion  of  their  time  and 
attention. 

This  was  the  first  time,  since  the  adoption  of 
the  present  Government,  that  a  discussion  of  the 
importantConstitutional  question  of  the  extent  of 
the  Treaty-making  power  could  have  taken  place, 
as  it  respected  a  foreign  nation ;  and,  of  course, 
would  probably  forrn  a  precedent  for  all  future 
enquiries  of  a  similar  nature. 

The  call  for  papers  contaioed  in  this  resolution 
was  new  and  delicate ;  the  papers  were  ordinarily 
considered  as  of  an  Executive  nature;  and  ordi- 
narily it  would  be  agreed,  on  all  hands,  the  House 
of  Representatives  had  no  right  to  them.  Ought 
not  then  a  call  of  this  extraordinary  kind  to  carry 
on  its  face  the  special  reasons  which  induced  it? 
He  asserted  that  the  object  of  the  resolution  was 
new,  although  it  had  bieen  said  it  was  similar,  in 

glint  of  principle,  to  that  of  calling  on  Heads  Of 
epartments  for  {Mpersand  documents  to  assist  the 
House  in  Legislative  business,  which  be  centred 
was  not  a  correct  idea.  The  House  certainly  had 
a  right  to  call  for  any  papers  or  statements  from 
its  officers,  created  under  laws,  which  it  had  par- 
ticipated in  making.  No  former  practice  or  deci- 
sion of  the  House  could  give  a  lead  in  this  case ; 
and  were  there  no  Treaty  made  with  a  foreign 
nation,  now  before  the  House,  no  gentleman  would 
pretend  there  existed  a  right  or  propriety  to  call 
for  the  papers  in  question.  He  objected  to  the 
form  of  this  resolution:  it  is  a  request  for  all 
papers,  such  as  may  be  secret  in  themselves,  and 
may  affect  future  negotiations;  the  only  discre- 
tion left  to  the  PiiEBiDBNT  is  such  papers  as  may 
relate  to  any  present  negotiation,  n  a  requisition 
of  this  kind  coold  be  ever  justifiable,  it  certainly 
would  be  proper  to  accompany  it  with  precise  and 
specific  reasons,  stating  the  real  objects. 
A  Treaty,  said  to  hive  been  made  with  Orea^ 
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Britain,  had  been  committed  to  a  Committee  of 
the  Whole  House  on  the  state  of  the  Union.  If, 
when  that  matter  should  be  taken  up,  all  parties 
should  be  perfectly  satisfied  with  the  Treat/j  and 
no  laws  should  be  necessary  to  carry  it  into  effect, 
and  none  to  be  repealed,  would  any  person  pre- 
tend we  wanted  these  papers  1  If,  when  that  pe- 
riod should  arrive,  the  Honse  judged  a  declara- 
tion of  war  or  impeachment  of  the  negotiator 
wu  expedient,  he  would  not  say,  a  call  m  sub- 
atanee  like  the  present,  but  in  form  specifying  its 
exact  object,  might  not  be  proper. 

But,  if  the  present  call  was  proper,  it  could  be 
so  only  on  the  ground  that  the  House  of  Repre- 
•mtatives  had  a  ri^htj  in  their  d&citA  capacity,  to 
exunine  a  Treaty  m  its  passage,  befbre  it  became 
a  Treaty  with  binding  force. 

To  examine  it  as  a  constituent  power,  withoot 
whose  sanction  it  can  have  no  validity.  This 
right  in  the  House  of  RepreseBtatives  had  been 
claimed ;  and,  if  this  was  a  just  definition  of  their 
rieht,  and  once  became  established,  he  agreed  the 
call  contained  in  the  resolution  would  be  com- 
pjetely  justifiable.  It  has  been  said,  a  puUtea- 
tiau  of  those  papers  was  necessary  to  allay  public 
ferment.  If  so,  specify  the  intention  in  the 
can.  Bat  the  opinion  of  the  Prbsioent  might, 
in  this  view  of  the  subject,  be  safety  trusted. 
There  could  be  neither  necessity  nor  propriety  in 
the  House  s^oiog  to  the  PftBsiDEUT  with  informa- 
tion that  a  Treaty  he  had  formed  was  unpopuiar, 
and  adrise  him  to  take  measures,  by  publishing 
papers,  to  altay  the  fenaentation ;  or,  with  a  kind 
ot  compromise,  such  as,  if  you  will  let  us  see 
your  papers,  we  will  carry  yonr  Treaty  into  ef- 
fect. On  such  ground  he  thought  him  justifiaUe 
in  pronouDciug  the  call  impertfaient. 

The  Constitutional  rights  of  the  House  of  Re- 
presentatires  to  interfere  with  Treaties^  might 
properly  be  considered  in  two  points  of  new : 

1.  Had  they  a  right  to  assist  in  the  formation 
of  Treaties  in  such  a  manner  as  that  a  Treaty 
would  be  incomplete  without  their  sanction  offi- 
cially giren  t  And^ 

2.  Had  they  a  right  to  refiise  appropriations  of 
lUMiej^s,  (if  neemary  to  carry  into  effect  some 
prorisions  in  a  Treaty,)  and  in  that  way  defeat 
tia  operation  1 

He  acknowledged,  if  the  first  position  could  be 
supported,  the  right  to  call  for  the  papers  would 
be  conclusive ;  but,  he  cmitended,  they  could  not 
be  wanted  on  the  latter  ground. 

If  the  Constitution  was  examined,  it  wontd  be 
found  the  Treatv-making  power  was  given  to  the 
Presiobnt  ;  ana  no  interierence,  or  right  given  to 
any  other  men  or  body  of  men,  but  to  two-thirds 
of  the  Senate,  and  that  by  way  of  consent  or  ad- 
vice. Could  it  be  pretended  there  was  a  shadow 
of  authority  given  to  the  House  of  Represuita- 
tives? 

In  the  Ccnstitutioo  it  is  eaid,  **aU  LegtolatiTe 
powers  faereingranted  shall  be  vested  in  a  Con- 
gress," &c.  Would  it  be  pretended,  had  the  Oon- 
atitntion  gone  no  former,  that  the  then  diirteen 
independent  sovereign  States,  by  diat  part  of  it 
had  parted  with  the  Trealy'^uking  power  T  Not 


they  reserved  a  great  share  of  Legislative  power 
to  themselves,  and  delegated  it  to  Congress  only 
in  certain  cases,  best  balculated,  in  their  opinions, 
to  advance  their  own  happiness ;  and  unquestion- 
ably reserved  every  right,  power,  and  sovereignty, 
which  they  did  not  expressly  give  avrey  by  the 
Constitution  itself.  The  powers  of  legiidation  are 
the  powers  of  making  statutes  in  all  eases  respect- 
ing men  and  things  within  the  jurisdiction  of  the 
Legislature;  but  it  could  by  no  means  in  its  na- 
ture comprehend  the  Treaty-making  power,  which 
is  the  power  of  ccmtracting  or  making  bar^ins  in 
the  name  of  a  nation,  as  a  moral  person,  widk 
another  nation  or  moral  person,  for  their  mntnal 
benefit,  and  to  be  binding  and  operative  ou'them, 
asparties  to  the  contract  or  bargain.  And  although 
this  had  binding  force  on  the  nation,  when  once 
formed  and  completed,  yet  it  was  not  a  Legisla- 
tive act.  But  the  Constitution  went  further:  it 
had  actually  designated  the  President,  with  the 
advice  of  the  Senate,  to  be  a  Plenipotentiary  for 
the  formation  of  Treaties.  VattHt  page  179,  speak- 
ing of  the  various  customs  of  nations,  in  the  de- 
posite  of  this  power,  says : 

"  All  conductors  of  States  (meaning  the  Ezeoutives) 
have  not  the' powers,  of  themselves,  of  making  pubhc 
Treaties :  some  are  obliged  to  take  the  advice  of  a  Se- 
nate, or  of  the  Representatives  of  a  nation.  In  the  ftm- 
damental  laws  of  each  Stale  we  must  see  what  is  the 
gomr^of  contracting,  with  validi^,  in  the  name  of  a 

He  supposed,  by  ''fundamental  law^"  Vattel 
must  mean  the  Constitution  oC  a  State ;  if  so,  it 
will  not  ftdlow  that  the  supreme  Legl^tire  or 
Executive  power  of  a  State,  as  such,  Mve  neces- 
sarily the  power  of  making  Treaties ;  it  might  be, 
and  in  most  countries  was,  an  object  of  precise 
delegation,  and  probably  alvrays,  or  certainly  more 
commonly,  given  to  'the  Executive.  Thjs  Con- 
stitution bad  precisely  given  it  to  the  Executive, 
subjoining  the  advice Vnd  conseiU  of  the  Senate ; 
and  in  this  particular,  and  in  no  ether,  had  the 
individual  sovereignties  delegated  all  their  power 
without  limitation.  It  was  necessary  and  proper 
this  power  should  fae  lodged  somewhere,  and 
eanally  necessary  it  should  be  entire  and  unlirait- 
ea,  to  meet  every  exigency  that  the  welfare  of  the 
nation  might  require.  It  had  been  said,  that  gen- 
eral expressions  of  power  would  be  limited  by 
specific :  this  was  a  general  truth,  but  he  dented 
the  application  which  had  been  attemjpted.  It  was 
said,  the  Treaty-making  power  is  a  general  power; 
the  Congress  has  a  specioc  power  to  regulate  com- 
merce, Ac.  Of  course,  the  specific  power  to  regu- 
late commerce  will  check  the  operation  of  a  Treaty 
of  a  commercial  nature.  He  said  this  part  of  the 
subject  had  been  so  ably  and  conclusively  man- 
aged by  a  gentleman  from  New  Hampshire,  yes- 
terday, [Mr.  SHira,]  that  he  would  not  exhaust 
the  patience  of  the  Committee  by  going  over  the 
same  ground.  He  ynnild  however  observe,  that 
by  the  common  rule  of  eonstf  aetion,  all  the  pow- 
ers given  to  the  F^BSiDSNT  which  conid,  and  in 
their  nature  would,  cheek  or  operate  on  legislation, 
must  be  eonaidered  as  a  fl|ieenc  portion  of  power 
oaired  oat  (rf' the  general  power  gtroi  in  the  fiNrmer 
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put  of  the  iDstrument.  The  general  powers  of 
legidation  fitst  giveD  to  Congress,  and  in  the  next 
I^ce  specific  powers  givea  to  the  Fbesident, 
could  not  fail  to  lead  the  mind  directly  to  such  a 
construction.  "All  Legislative  powers  &c.,  are 
vested  io  a  Congress,"  but  the  President  has  a 
qualified  and  specific  check.  Power  to  regulate 
commerce  with  foreign  nations  is  vested  io  Con- 
gress, yet  the  speci£c  power  of  contracting,  bar- 
gaining, or  makiriff  a  Treaty,  i»,  so  far  forth  as  it 
loay  touch  Legisutive  points,  a  specific  check 
upon  it.  Yet  he  acknowledged  this  was  not  his 
chief  reliance.  The  nature  of  the  case  was  such, 
that  whatever  internal  regulations,  or  those  relat- 
ing to  external  and  foreign  comtnercial  subjects, 
which  may  have  become  objects  of  Legislative 
attention,  oppose  or  come  io  competition  with  a 
eoDtract  or  bai^n  about  the  same  things,  must 
give  way.  It  does  not  exclude  legislation  from  the 
object  of  foreign  commerce,  but  establishes  certain 
pomts  within  which  it  shall  operate,  and  which  it 
cannot  violate.  The  thirteen  sovereignties  pos- 
sessing all  the  power,  gave  to  Congress  a  certain 
portion  of  Legislative  authority ;  out  they  cer- 
tainty could  give  to  the  Execuiive,  or  anV  other 
bodv,  the. power  to  make  Treaties.  This  be  con- 
tended they  had  done,  by  the  words  of  the  Con- 
stitution, in  an  unlimited  manner. 

If  we  were  to  travel  out  of  the  Constitution  to 
support  any  opinion^  be  urged  the  old  Confedera- 
tion in  support  of  his  construction.  In  that  Con* 
sdtution,  almost  all  the  commercial  power  was 
retained  by  the  States.  An  explicit  article  was 
inserted,  that  all  powers  not  expres.sly  given,  were 
by  the  individual  States  retained.  The  power  to 
make  Treaties  was  there  directly  given  to  Con- 
gress, with  a  proviso,  which  woulashowplainly 
that  the  authority  to  make  Commercial  iWties 
was  meant  to  be  given. 

The  words  of  the  ninth  article  are :  ''The  United 
States,  in  Congress  assembled,  shall  have  the  sole 
and  exclusive  right  and  power  of  determining  on 
war,"  &c. — entering  into  Treaties  and  alliances, 
provided  thM  no  Treaty  of  Commerce  shall  be 
made,"  dbc. — adding  a  reatrietion  which  acknow- 
ledges the  general  ipower  to  extend  to  Commer- 
cial Treatiea.  A  similar  construction  to  the  one 
now  contended  for  would  have  left  the  co-opera- 
tive power  with  the  State  Legislatures.  This,some 
of  the  Legislatures  supposed  they  did  possess,  if 
we  were  to  judge  from  their  public  conduct.  But 
the  sound  and  correct  opinion,  be  thought,  was 
clearly  as  he  had  stated.  To  enforce  this  idea,  he 
quoted  Mr.  Jefferson's  correspondence  with  Mr. 
Hammond,  pages  48,  49,  and  50 ;  from  which,  he 
said,  it  appeared  that  the  opinions  of  the  best 
informed  men  in  almost  every  State  concurred  in 
the  constructira  of  Treaties  being  supreme  in  their 
operations,  and  paramount  to  the  laws  of  any  or 
all  the  States.  He  then  quoted  the  proceedings 
and  resolutiona  of  Confess  on  the  same  subject — 
two  resolutions  passed  March  31, 1787 ;  a  circular 
letter  sent  to  the  Executives  of  each  State,  dated 
April  13, 1787 ;  and  a  resolution  passed  October 
1^  1787,  respecting  a  law  passed  in  Virginia,  in 
contmvention  of  the  aecoad  article  of  the  Treaty 
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with  France.  He  said,  the  following  idea'  was 
universally  to  be  found  in  all  these  ^oceedings  ia 
subRiance,  and  more  than  once  m  words,  viz: 
"  When  a  Treaty  is  constitutionally  made,  ratified, 
and  published  by  us,  (Congress,)  it  immediately 
becomes  binding  on  the  whole  nation,  and  super- 
added to  the  laws  of  the  land,  without  the  interven- 
tion of  State  Legislatures."  He  supposed  nothing 
could  be  more  natural  than  for  the  framers  of  the 
Constitution  which  is  now  in  operation  to  give  at 
least  as  much  force  to  Treaties  as  was,  or  ought  to 
have  been,  given  under  the  old  Confederation ;  for 
which  redsons  they  gave  the  Treaty-makiag_  power 
most  explicitly  to  tne  pREsinEMT,  with  tbb  only 
check  oi  advice  and  consent  of  two-thirds  of  the 
Senate:  and  added  intbe  sixth  article,  that  when 
Treaties  were  made  under  this  authority,  they 
should  be  the  supreme  law  of  the  land. 

The  idea  suggested  by  a  gentleman  from  Rhode 
Island^  [Mr.  Boobng,^  that  this  power  of  making 
Treaties  was,  by  the  Iramers  of  the  Constiuition, 
meant  to  be  placed  out  of  the  House  of  Represent- 
atives, on  account  of  the  Jealousy  of  the  small 
States,  was  undoubtedly  just.  Thirteen  sove- 
reignties were  about  to  deposile  the  most  import- 
ant of  their  coticerns  in  hands  which,  in  their 
opinions,  would  first  promote  their  happiness.  The 
sovereignties  were  equal,  as  each  State  was  com- 
pletely sovereign  and  independent,  and  the  quan- 
tum of  sovereignty  brought  into  common  stmk 
was,  notwithstanding  any  Territorial  difference 
or  inequality  of  noi^bers,  equal ;  therefore,  as  the 
Treaty-malung  power  was  considered  an  act  of 
sovereignty,  the  States  were  all  to  participate 
equally  in  it,  by  force  of  their  equal  representation 
in  the  Senate.  He  said,  personally  he  could  have 
no  such  jt^alousy,  as  the  State  of  Connecticut, 
which  he  had  the  honor  with  others  to  represent, 
was  singularly  situated — holding  just  the  same 
proportion  in  the  House  of  Representatives  as  she 
did  in  the  Senate — onerfifteenth  part  of  the  whole. 
If  any  proof  could  be  necessary,  he  thought  the 
almost  unanimous  understanding  of  the  members 
of  the  different  Conventions  in  the  States,  who 
were  called  to  discuss  the  Constitution  for  adop- 
tion, was  in  favor  of  the  constructitm  he  had  siren: 
that  a  Treaty,  when  made  by  thePsaBiDBiiT,with 
thead  vice  and  consent  of  two-thirdsof  the  Senate- 
ratified  and  promulged  in  the  usual  manner — was 
complete,  without  any  assistance  or  co-operation 
of  the  House  of  Representatives 

To  this  point,  he  quoted  the  Debates  of  the  Vir- 
ginia Convention,  volume  3,  page  89.  A  gentle- 
man, active  and  eminent  in  that  body,  8ays,«peak- 
ing  of  that  part  of  the  Constitution  which  d^nes 
the  power  of  making  Treaties — 

"  The  R^esentatrres  are  ezdnded  from  interposing 
in  making  Treaties,  because  large  popular  BssemUiei 
are  very  improper  to  tranaaot  such  baidoen,  from  the 
impossibility  of  their  actin^f  with  sufficient  secrecy,  de- 
qMtch,  and  dectffion,  which  can  only  be  found  in  small 
bodies ;  and  because  sach  nometoua  bodies  sre  ever 
sabjea  to  &ctioiis  and  party  animosttieB.  It  would  be 
r^ognmnt  to  Repubhcsn  pcincqdes  to  vest  this  power 
in  the  PlMidsntidine;  itisdiaefimgtfen  toihe  Fto- 
^doit  and  Senate  (who  repnsentdw  SMtain  dusindi- 
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Tkhial  cifodtj)  conjointly.  In  tiib,  it  difbn  from  every 
OoTamoMOt  we  know,"  &c 

He  acknpwledged,  that,  from  such  debates,  the 
real  state  of  men's  minds  or  opinions  may  not 
always  be  collected  with  accuracy ;  but  he  was 
induced  to  quote  the  above  in  this  part  of  his  argu- 
mebt  to  show  that  whatever  might  have  been 
thought  by  the  members  of  that  Convention  to  be 
checks  on  the  operation  of  Treaties,  by  virtue  of  the 
power  of  withholding  appropriations,  yet  no  one 
took  such  extensive  groaDd  as  is  now  contended  for 
by  some  of  tbe  suiiporten  of  the  resolntion  ander 
coDsideratioD.  The  principal  objection  to  the 
Treaty-making  power  in  that  Convention  seemed 
to  be  grounded  on  a'fear  that  Territory  might  be 
ceded  by  the  President  and  Senate  without  the 
consent  of  the  whole  Legislature.  Consonant  to 
this  idea  is  the  amendment  agreed  to  by  the  Con- 
ventioD :  For  in  that  they  connect  the  House  of 
Representatives  with  the  Fbesidest  and  Senate, 
in  forming  all  Treaties  which  are  to  cede  Terri- 
tory. But  in  another  sentence  of  the  same  amend- 
ment, when  they  mention  Commercial  Treaties, 
they  only  wish  to  add,  that  tWo-thirds  of  alt  ihe 
Senate  shall  consent,  and  not  two-thirds  only  of 
those  present.  It  had  been  said,  that  the  Consti- 
totion  was  similar  to  that  of  Oreat  Britain  in  the 
part  respecting  Treaties.  This,  he  contended,  was 
an  incorrect  statement :  in  his  opinion  they  were 
very  different.  The  Constitution  of  Great  Britain 
was  formed  almost  entirely  of  usages.  Ithad  been, 
for  a  great  length  of  time,  the  u&a^  for  the  King 
to  lay  before  Parliament,  for  their  approbation, 
Treaties — especially  those  of  a  commercial  nature. 
If  this  was  a  usage,  all  that  could  be  said  of  it  was, 
that  it  was  a  part  of  their  Constitution.  He  sup- 
posed this  rrgbt  had  been  given  by  the  Crown,  at 
some  time,  to  obtain  a  grant  of  money ;  but  he 
could  not  recollect  that  the  Parliament,  with  all 
their  pretensions  to  a  right  of  rejecting  Treaties, 
had  ever  exercised  it.  They  generally  made  a 
pretext  of  dislike  to  a  Treaty  to  change  the  Ad- 
ministration. "Diis  had  been  often  done:  it  was 
on  the  Treat^f  of  Peace  of  1783.  The  Treaty  of 
Utrecht,  which  was  concladed  in  1713,  had  been 
cited  as  an  instance  of  rejection  by  the  British 
Parliament.  It  was  a  fact,  in  that  mstanee,  that 
nothing  was  rejected  but  a  conditional  Treaty. 
In  forming  the  Treaty,  there  were  many  distinct 
parts:  one  part  of  it  was  a  Commercial  Treaty 
between  England  and  France,  separately  signed, 
and  conditional — that  is,  "  within  tne  space  of  two 
months  after  a  law  shall  pass  in  Great  Britain!, 
whereby  it  shall  be  sufficiently  provided,  &c.,  the 
general  tariitraade  in  France,  &c.,  shall  take  place 
there  again.  6cc."  The  law  did  not  pass  in  Great 
Britain,  and  of  course  the  Commercial  Treaty 
failed.  Mr.  T.  said  he  had  searched  all  the  Trea- 
ties made  by  Great  Britain  since  the  Treaty  of 
Mtiaster,  which,  if  his  memory  was  accurate,  was 
eoncltided  in  1648.  and  could  not  Snd  an  instance 
oFthe  Parliament's  refusing  their  assent  to  a  Treaty 
made  unconditionally  ;  and  he  really  believed,  if 
they  practised  fully  on  the  right  they  claimed,  it 
would  very  soon  destroy  their  Government.  It 
bad  been  said,  BiacJaitone  in  his  Commentaries 
4th  Goir.~81 


bad  defined  the  powers  of  the  King  of  Great  Britaiit 
to  be  unlimited  in  the  making  of  Treaties.  He 
observed,  that,  let  Blackatone  or  any  other  Crown 
lawyer  say  what  he  would  in  favor  of  prerogative, 
it  was  well  known  the  usage  had  been  to  submit 
to  Parliament  the  consideration  of  Treaties,  and 
that  usage  was  a  part  of  their  Constitution  j  and 
be  rejoiced,  that  in  that  particular  the  Constitu- 
tion of  his  country  was  different.  Gentlemen  had 
said,  Shall  this  House  not  have  as  much  power 
respecting  Treaties  as  the  House  of  Commons  in 
Great  Britain  1  This  question  was  both  improper 
in  itself,  and  calculated  to  mislead.  Were  we  in 
Convention,  and  forming  a  G6nstitation,  it  might 
have  weight ;  but  in  a  cool  discussion  of  a  Con- 
stitution already  formed  and  adopted,  and  tbe 
question  is.  What  powers  are  given  ?  it  could  not 
be  proper.  And  it  ought  to  be  remembered  that 
Parliament,  and  not  the  Commons  alone,  had  this 
right  in  Great  Britain.  In  defining  the  relative 
powers  given  by  the  Constitution,  there  Was  dan- 
ger of  the  popular  branch  making  encroachments 
on  the  other  branches,  under  pretence  of  favoring 
the  liberties  of  the  people.  This  pretence,  how- 
ever grateful  it  might  sound  in  debate,  he  thought 
was  but  a  pretence.  It  was  tbe  duty  of  the  House 
to  make  a  stand  against  all  encroachments  on  their 
own  rights,  if  any  were  attempted,  bat  it  must 
equally  be  tneir  duty  to  exercise  great  caution  not 
to  encroach  on  others.  He  said,  he  considered 
the  responsibility  which  was  so  very  necessary  on 
those  in  the  exercise  of  the  Treaty-making  power 
could  not  exist  if  it  was  extended  to  the  House  of 
Representatives. 

The  remarks  of  the  gentleman  from  Virginia, 
[Mr.  GiLES,J  that  he,  and  those  who  advocated 
the  same  opinions,  by  constant  association  and 
thinking  on  one  side  only,  had  become,  tike  pulpit 
reasoners,  inattentive  to  the  weight  and  force  of 
what  might  be  said  in  opposition,  might  be  just  in 
application  to  himself  j  for  he  acknowledged  he 
had  been  accustomed  to  hear  but  one  opinion  on 
this  subject ;  and  from  the  first  appearance  of  tbe 
Ccnistitution  to  this  time,  it  had  oeen  a  uniform 
opinion  with  him,  and  those  with  whom  he  gen- 
erally associated;  and  he  confessed  h^ could  not 
retort  the  observation  on  the  gentleman,  for  the 
opinion  advanced  by  him  was  a  new  one^and 
probably^  the  gentleman  had  not  been  in  babits  of 
nearing  it  often  declared  or  advocated.  He  thought 
it  singular  that,  in  a  discussion  of  this  nature, 
there  should  be  a  resort  to  the  British  Constitu- 
tioD,  and  still  more  so,  that  a  very  exceptionable 
part  of  it  should  be  claimed.  Could  any  man  se- 
riously wish  that  Treaties,  generally  made  in  some 
critical  period  of  national  affairs,  after  being  set- 
tled with  a  view  to  existing  circumstances,  should 
in  a  length  of  time  afterwards  be  subject  to  the 
consideration  of  any  other  branch  of  the  Govern- 
ment who  could  not  know  many  of  the  motives 
for  a  particular  cast  it  may  have  ?  Those  who 
thoagnt  with  him  on  this  subject,  he  said,  had 
been  accused  of  a  design  to  give  up  the  exercise 
of  rights  property  vested  in  them  by  the  Constitu- 
tion to  the  pREfiioBNT  and  Senate,  and  lhi:>  was 
called  sacrificing  the  rights  of  the  people.  He 
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thought  it  not  the  first  time  he  had  heard  a  strug- 
gle for  power,  dignified  by  the  name  of  a  virtuous 
attempt  to  protect  the  liberties  of  mankind.  Could 
it '  be  supposed  that  he  or  any  other  man  could 
wish  to  resign  rights  given  by  the  Constitution  ? 
Power,  it  was  said,  was  intoxicating ; 'but  it  must 
be  a  singular  operation  of  the  human  mind,  under 
the  fascmating  influence  of  power,  to  seek  every 
opportunity  to  give  it  up,  and  become  a  slave.  He 
wished  gentlemen  to  apply  their  own  maxim  of 
the  intoxication  of  power  to  the  present  struggle, 
and  discern  on  which  side  its  influence  will  most 
probably  carry  them.  He  asked  why  a  rarallel 
was  drawn  between  this.  House  and  the  British 
House  of  Commons  ? 

In  that  country,  the  immediate  representatives 
of  the  people  had  been  for  a  long  time  obtaining 
privileges  from  an  hereditary  Executive  and  no- 
bles, wnich  by  them  had  been  usurped.  In  this 
country,  the  Executive  and  Senate  were  the  re- 
presentatives of  the  people,  possessing  powers  ex- 
actly marked  oUt  and  defined  by  a  written  Con- 
stitution ;  and  the  attempt  to  give  an  alarm  against 
the  despotism  of  the  President  and  Senate,  by 
comparing  them  with  King  and  Lords,  could  not, 
on  any  principle,  be  proper,  delicate,  or  justifiable. 

He  had  often  heard  before  he  came  into  the 
Qovernment  and  since,  that  we  had  a  Constitution, 
giving  portions  of  power,  exactly  defined,  and  that 
if  we  thought  it  might  even  become  beneficial  to 
the  people,  to  take  a  constructive  latitude,  in  the 
exercise  oi  power,  yet  to  step  ofi*  of  the  written  and ' 
defined  limits  eiven  us  would  be  improper  in  the 
extreme :  this  doctrine,  although  used  on  occasions, 
which  in  his  opinion  were  inapplicable,  was 
weighty  and  important.  He  asked  gentlemen  to 
reflect  in  what  wa;^  this  power,  now  contended 
for,  was  to  be  obtamed?  Was  it  found  in  the 
Constitution^  or  by  a  construction,  which,  if  not 
directly  in  violation  of  terms,  was  nearly  sol 

He  said,  that  a  writer,  under  the  signature  of 
Publiua,  in  a  series  of  papers  called  the  Federalist, 
had  been  quoted  as  favoring  this  doctrine  of  asso- 
ciating the  House  of  Representatives  in  the  for- 
mation of  Treaties.  'He  said  it  was  an  unfound- 
ed assertion :  what  that  author  had  said  upon  the 
subject  was  contained  in  two  chapters ;  the  flrst 
begins  with  page  201,  and  the  other  in  page  272, 
both  of  the  2d  vol.  He  requested  gentlemen  to 
read  those  two  chapters,  and  he  was  much  mista- 
ken if  all  would  not  acknowledge  that  the  opin- 
ions of  the  FkderaUtt  were  not  to  associate  the 
Hou^e  of  Representatives  with  the  President  in 
the  making  of  Treaties.  What  was  said  in  page 
'  133  of  the  same  volume  he  would  notice  in  the 
other  branch  of  the  argument. 

But  gentlemen  had  said,  if  this  extensive  right 
must  1^  abandoned,  yet  a  Constitutional  check 
remains  with  the  House  of  Representatives,  to  de- 
feat all  Treaties,  which  may  require  appropriations 
of  money  to  carry  them  into  eflect.  If  this  was 
called  a  right  of  co-operation  in  making  Treaties, 
he  did  not  understand  it ;  to  say,  a  payment  of  a 
debt  was  part  of  a  contract,  and  a  refusal  to  pay 
made  void  the  contract  was  to  him  perfectly  un- 
intelligible. He  considered  a  Treaty  a  bargain 


or  contract  complete,  when  made  by  the  Presi- 
dent and  Senate ;  and  if  monejr  was  necessary  to 
carry  it  into  effect,  it  did  not  invalidate  the  con- 
tract to  refuse  an  appropriation ;  it  was  only  say- 
ing the  nation  had  made  a  contract,  and  then  re- 
fused to  fulfil.  He  requested  a  few  minutes  in- 
dulgence on  the  subject  of  appropriation,  which 
was  the  second  and  hist  view  he  had  proposed  to 
take  of  the  subject. 

Gentlemen  had  ezclaimecL  with  some  warmth, 
*'  Are  we  to  be  machines  perfectly  at  command  of 
the  President  and  Senate;  and  are  appropria- 
tions to  be  made  without  exercising  any  discre- 
tion 

He  considered  this  House,  in  all  Legislative 
acts,  to  possess  a  full  and  unlimited  discretion, 
with  some  few  exceptions,  which  he  would  point 
out.  A  bill  comes  under  the  consideration  oi  this- 
House  to  establish  trading-houses  with  the  Indian 
tribes.  'Full  and  perfect  discretion  to  accept  or 
refuse  is  certainly  vested  in  this  House.  Suppose 
they,  in  concurrence  with  the  other  branches,  pass 
the  billj  aod  employ  an  agent,  with  a  promise  con- 
tained in  the  same  bill  to  pay  him  <»ie  thousand 
dollars  for  certain  services,  and  this  agent  rendera 
the  services  and  produces  his  account,  it  is  well 
known  he  cannot  be  paid  without  an  appropria- 
tion by  law.  Can  any  man  say,  that,  in  consider- 
ing the  bill  of  appropriation,  a  complete  discre- 
tion is  lef^  to  pass  or  not  t  Would  it  be  called  a 
correct  idea  to  assert  that  a  man  was  possessed  of 
full  and  complete  discretion  to  embrace  truth  or 
falsehood,  after  both  were  distinctly  held  up  to 
his  view  ?  Would  not  the  truth  force  his  accept- 
ance ?  Suppose  there  was  a  clause  in  the  Coor 
stitution  subjecting  the  United  States  .to  a  suit, 
and  suppose  a  suit  instituted  and  judgment  ren- 
dered against  them,  would  this  House  say,  before 
we  appropriate  moneys  to  pay  this  judgment,  we 
will  look  into  the  merits  of  the  case,  and  if  the  de- 
cision is  not,  in  our  opinion,  grounded  on  proper 
testimony,  we  will  refuse  an  appropriation'?  Or 
would  they  say^  the  sum  of  the  judgment  has  now 
become  an  obligation  on  us,  declared  to  be  such 
by  the  constituted  authority,  and  we  are  bound  in 
good  conscience  and  by  the  rules  of  morality  to 
appropriate  ?  The  salaries  to  the  President  and 
Judges  had  been  acknowledged  to  be  situated  by 
the  Constitution  itself  in  such  a  manner  that  we 
are  bound  to  appropriate.  He  considered  al^  Con- 
stitutional obli^tions,  and  those  arising  from  laws 
and  Treaties  constitutionally  made,  on  the  same 
footing.  He  said  there  was  now  a  Treaty  con- 
cluded with  the  Day  of  Algiers  contracting  to  pay 
him  an  annuity  of  12,000  sequins.  Suppose,  ten 
years  hence,  the  House  of  Representatives  should 
not  think  proper  to  appropriate  this  sum^  war 
would  be  the  consequence,  and  in  this  exercise  of 
discretion,  as  it  was  called,  one  branch  of  the  Go- 
vernment would  have  it  completely  in  its  power 
to  declare  war.  The  difSculty  would  not  rest 
here;  for  by  taking  this  ground  the  Senate  will 
have  the  same  power  of  refusing  appropriations, 
and  they  exclusively  make  war ;  whereas  the 
Constitution  has  given  that  power  to  Congress, 
with  a  view  that  each  House  should  be  a  check 
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on  the  other.  If  the  House  should  beliere  at  any 
lime  it  was  better  to  go  to  war  with  the  Alge- 
rines  than  pay  the  annuity,  their  duty  would  T&e 
to  institute  a  bill  of  the  kind ;  if  the  Senate  agree, 
a  Treaty  can  undoubtedly  thus  be  annulled ;  but 
if  the  Senate  negative  the  bill,  the  duty  of  this 
HoQfse  would  become  very  strong,  if  not  irresisti- 
ble, to  appropriate. 

Mr.  T.  saia  he  would  not  detain  the  Committee 
any  longer  than  to  hint  at  what  was  said  of  a  sen- 
tence in  page  133  of  the  FederdHtt,  which  is— 
"  And  although  the  House  of  RepreseDtatires  is 
not  immediately  .to  participate  in  foreign  negotia- 
tions and  arrangements,  yet,  from  the  necessary 
connexion  between  the  several  branches  of  public 
afiairs,  those  jKtrticular  branches  will  frequently 
deserve  attention  in  the  ordinary  course  of  legis- 
lation, and  win  sometimes  demand  particular  Le- 
gislative sanction  and  co-operation."  He  conceiv- 
ed that  laws  might  become  necessary  in  the  vari- 
ous exigencies  of  a  Government  in  consequence 
of  Treaties  being  made  that  might  be  called  sanc- 
tioning them,  and  yet  not  so  immediately  con- 
nected with  them  as  to  preclude  a  full  or  n^early 
a  full  and  complete  discretion  whether  to  pass 
them  or  not }  but  he  could  not  agree  that  in  the 
act  of  appropriation  which  nught  be  the  Only  de- 
sideratum in  a  Treaty,  that  a  full  and  complete 
discretion  to  appropriate,  or  not,  was  left  to  hny 
one  or  all  brancnes  of  the  Government.  He  ac- 
knowledged if  a  Treaty  was  unconstitutional,  it 
was  not  then  a  contract  of  binding  force,  and  of 
course  contained  no  obligation  of  any  kind  what- 
ever; if  a  Treaty  was  so  terrible  in  itself,  and 
manifest  consequences  ruinous  to  the  nation 
no  argument  could  be  drawn  from  such  a  state- 
ment to  establish  general  rules.  The  moral  law 
had  said,  we  shall  not  kill,  and  yet  a  man  may  be 
placed  ID  such  a  situation,  as  that  he  not  only  may 
out  it  becomes  his  duty  to  kill ;  could  it  be  said  a 
ceneral  right  to  kill  is  proved  by  this  concession? 
But  could  gentlemen  seriously  sav,  we  now  want- 
ed these  papers,  mentioned  In  tne  resolution,  to 
assist  OS  in  determining  upon  the  question  of  ap- 
propriation 1  He  thought  not.  He  supposed  the 
first  extensive  and  unlimited  ri^ht  of  interfering 
in  the_  making  of  a  Commercial  Treaty  could 
atone  justify  the  call,  and  he  believed  that  ground 
must  be  given  up.  He  said  his  colleagues  [Mesars. 
Smith  and  Gbiswold]  had  asserted  no  other  doc- 
trines than  such  as  he  now  advocated,  and  yet 
they  had  been  accused  of  saying  that  this  House 
had  no  will  of  their  own,  but  must  in  all  cases  im- 
plicitly obey  the  President  and  Senate.  The 
construction  he  had  given  to  the  Constitution  he 
believed  to  be  just,  and  trusted  he  could  be  under 
no  necessity  of  declaring  the  purity  of  his  inten- 
tions, as  he  did  not  doubt  but  every  member  of  the 
House  was  guided  in  the  investigation  by  the  pur- 
est motives. 

Mr.  S.  SHtra  said,  that  at  the  present  state  of 
the  discussion,  little  was  left  but  gleanings,  and 
to  bear  testimony  against  a  doctrine  that  appear- 
ed to  him  big  with  consequences  fatal  to  the  true 
interests  of  the  country.  He  would  not  pursue 
he  sophistry  of  the  gentleman  last  up  [Mr.  Tba- 
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ct]  through  all  its  windings  and  turnings;  he 
would  only  observe  that  the  gentleman  had  read 
some,  and  quoted  much  to  prove  that  Treaties 
were  the  supreme  law — a  doctrine  that  was  ad- 
mitted by  all.  that  is,  when*  under  the  authority  of 
the  United  States.  He  abo  had  taken  much  pains 
to  convioce  that  a  contract  being  by  authority  of 
Congress  {or  1,000  dollars,  money  ought  and  would 
be  apnropriated  to  pay  the  contractor.  Does  any 
one  deny  this  to  be  sound  doctrine  ?  Yet  lie 
thought  he  had  seen  conduct  which  might  be  con- 
strued against  it. 

He  said  the  resolution  requested  certain  papers 
to  be  laid  before  the  House.  What  had  been  the 
custom  of  the  House  beretofoje?  Invariably  to 
ask  for  all  and  every  paper  that  might  lead  to  in- 
formation. He  well  recollected  that,  in  1793,  a 
great  ferment  had  arisen  in  the  public  mind  in 
consequence  of  the  Proclamation  of  Neutrality, 
(which  had  always  appeared  to  him  to  be  a  wise 
measure,)  that  on  -the  meeting  of  Congress  a  great 
number  of  useful  papers  relative  to  our  situation 
with  respect  to  foreign  nations  were  submitted, 
some  of  them  of  a  most  confidential  nalure.  relat- 
ing to  Treaties  then  depending,  particularly  that 
with  S])atD.  The  Pbesidemt  was  not  afraid  to 
place  his  confidence  in  that  House,  and  he  was 
right ;  the  public  mind  was  restored  to  quiet,  and 
the  people  of  Kentucky  (then  restless)  were  satis- 
fied that  the  Executive  were  doing  every  thing  in 
their  power  to  obtain  the  free  navigation  of  the 
Mississippi.  The  Pbebident  went  farther;  he 
sent  a  special  agent  to  Kentucky  to  communicate 
to  that  Governnient  the  line  of  conduct  then  pur- 
suing for  their  welfare.  Had  the  public  mind 
been  less  disturbed  on  the  late  Treaty  than  in 
1793?  He  thought  not;  and  that  every  paper 
which  would  tend  to  satisfy  that  the  Treaty  was 
expedient,  or  to  give  information  on  a  subject  that 
must  be  discussed  before  that  House,  might  with 
propriety  be  asked  for. 

A  gentleman  from  Vermont  [Mr.  Buck!  re- 
peated by  another  from  South  Carolina  jMr. 
Smith]  said,  to  vote  for  this  resolution  would  be 
treason  against  the  laws  and  Constitution.  Why 
this  harsh  language?  Did  it  lead  to  a  discovery 
of  truth  1  Where  did  these  gentlemen  find  that 
definition  of  treason  1  Not  in  the  Constitution, 
for  there  it  was  properly  defined. 

A  gentleman  from  South  Carolina  [Mr.  Smith] 
had  i^d,  that  none  of  the  various  town  meetings, 
relative  to  the  Treaty,  had  asked  for  papers;  tlie 
various  Legislatures  who  had  judged  of  the 
Treaty,  had  they  requested  papers  7  Did  the  gen- 
tleman mean  this  as  good  reason  why  that  House 
should  not  ask  for  them  ?  If  he  did,  it  was  cer- 
tainly argument  not  worthy  of  refutation.  An- 
other gentleman  from  South  Carolina  [Mr.  Hab- 
peb]  had  said,  the  House  mi^ht  institute  an  in- 
quiry into  the  conduct  of  the  Envoy;  and  he  chal- 
lenged the  opposers  of  the  Treaty  on  that  nound, 
it  may  investigate  the  Treaty  itself.  Mr.  S. 
would  ask,  whether  the  papers  vrere  not  necessary 
to  such  inquiry  and  to  such  investigaUon?  Tim 
same  gentleman  said,  that  if  these  papers  were 
necessary,  he  would  demand  them  as  a  right,  not 
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i^k  for  them  in  the  milk-and-water  style  pro- 
posed. Here  the  gentlegian  felt  bold.  But  this 
has  not  been  the  custom.  It  hsd  been  usual,  and 
he  hoped  always  would  be,  to  approach  the  Chief 
Magistrate  of  the  Unioo  with  proper  respect  and 
decorum.  To  ask  for  the  papers  (he  added)  was 
tinconstitutioDal,  because  unnecessary;  he  might 
as  well  hare  endeavored  to  convince  hy  saying, 
it  is'  so,  because  it  is  so.  A  gentleman  from  Con- 
necticut [Mr.  Griswold]  had  opposed  the  pass- 
ing of  the  resolution  in  a  masterly  maoDer.  He 
had  never,  at  any  time,  listened  to  any  man  in 
that  House  with  greater  plaasure  than  to  him; 
but,  upon  re-examioing  what  he  heard,  he  found 
the  teerits  of  the  Orator  lay  in  the  ingenuity,  not 
in  the  strength  of  his  reasoning. 

From  the  papers.  Mr.  S.  said,  gentlemen  had 
taken  a  ground  tnat  appeared  alarmiog,  viz: 

That  the  PnEsinENTand  two-thirds  of  the  Sen- 
ate may.  by  the  aid  of  a  Treaty,  do  anything,  and 
eTerything,  not  morally  impossible,  (provided 
they  do  not  infringe  on  the  Constitution,)  an4  that 
the  immediate  Repre^enta tires,  forming  this 
House,  have  only  to  be  informed  thereof,  and  to 
obey. 

Let  us  pause  for  a  moment,  and  ask,  Was  this 
p<B3ible7  Could  this  be  the  fair  construction  of 
our  M>  much  boasted  Constitution  ?  If  it  should 
be,  he  would  not  lesret  the  services  rendered  his 
country  during  the  Tate  glorious  Revolution,  nor 
the  part  he  had  taken  to  promote  the  adoption  of 
the'CoDstitutioD ;  nor  would  he,  by  inflammatory 

reches  within,  nor  his  actions  without  doors, 
anything  that  should  tend  to  destroy  the  har- 
mony then  .subsisting,  or  to  disunite  'a  people 
.whom  nature  and  relative  wants  seemed  to  hare 
connected  together;  but  he  would  endearor,  in  a 
Constitutional  manner,  to  obtain  amendments  to 
the  Constitution,  which  would  prevent  the  evil  in 
future.  But  is  there  occasion  for  amendments  to 
the  Treaty-making  power?  He  thought  not. 
There  were  checks  and  balances  sufficient  in  the 
Constitution  to  prevent  the  evils  that  might  arise 
out  of  it.  He  said,  he  could  offer  nothing  new, 
but  would  pursue  the  train  of  reasoning  begun  by 
a  gentleman  from  Virginia  [Mr.  Madison!] 

In  the  eighth  section  of  the  first  article  of  the 
Constitution,  CoDgreits  have  power  to  lay  duties, 
dec.,  &c.,  but  all  duties  shall  be  uniform  through- 
out the  United  States: 
Can  regulate  trade  with  fweign  nations : 
Can  establish  an  uniform  rule  of  naturaliza- 
tion. 

Congress,  then,  although  they  have  the  power 
to  lay  laxos  and  duties,  and  to  niake  laws  of  natu- 
ralization, are  bound  to  make  them  uniform;  and 
in  another  article,  are  prevented  from  giving  a 
preference  by  any  rcgulaiioo  of  commerce  or 
revenue  to  the  ports  of  one  State  over  those  of 
another.  But  the  Treaty-making  power  is  not  so 
confined;  it  may  relieve  one  of  our  ports  from 
this  uniformity  of  duties,  or  one  of  the  Slates 
from  the  uniformity  of  naturalization :  that  is,  it 
may  relieve  goods  imported  in  Briti^  bottoms 
into  New  York,  Irom  the  one-tenth  extra  duty, 
and  let  it  remain  on  all  the  other  ports  of  the 


Union.  But  say  gentlemen,  it  is  unfair  to  reason 
against  the'  use  of  power  by  its  probable  abuses. 
He  thought  it  advisable  to  guard  against  abuses: 
but  has  (his  abuse  not  already  taken  place?  He 
thought  it  had.  Not  with  respect  to  a  port  of  the 
consequence  of  New  York;  that  would  hare 
been  too  palpable;  but  on  the  Lakes,  by  the  third 
article  of  the  Treaty,  good?  imported  to  the  ter- 
ritory in  that  quarter,  m  British  bottoms,  are  sub- 
jected to  no  higher  duty  than  goods  imported  in 
American  vessels  to  the  Atlantic  ports.  Here 
appeared  a  4eparture  from  that  uniformity  re- 
quired by  the  Constitution;  here  appeared  a  pre- 
ference given  to  the  ports  of  one  State  over  those 
of  another ;  and  yet  gentlemeo  contend,  that  the 
House  have  no  right  to  inquire  into  the  business. 
Indeed,  so  delicate  was  one  gentleman  [Mr.  Buck] 
on  the  subject,  that  he  opposed  committing  the 
Algerine  Treaty,  lest  it  snould  establish  a  claim 
to  inreslLgaiion !  It  was  true,  the  trade  on  the 
Lakes  was  small,  but  it  would  increase.  Thus, 
although  Congress  were  very  wisely  restricted, 
when  laying  duties,  to  make  them  uniform,'yet 
the  Pbesident  and  Senate  would  be  capable,  by 
the  assistance  of  a  foreign  Power,  to  destroy  that 
uniformity. 

Again :  he  said,  the  Treaty-making  power,  as 
contended  for,  may  prerent  the  export  of  rice,  to- 
bacco, fish,  flour,  or  any  other  article,  and  that 
House  must  not  interfere,  must  not  inquire.  Bat 
this  would  be  the  abuse  of  power.  True;  but  U 
will  be  found,  by  the  twelfth  article,  that  the 
Envoy  agreed  that  laws  should  pass  lo  prevent 
the  export  of. all  West  India  goods.  Nay.  even 
of  cotton,  one  of  the  objects  of  odr  growth.  It 
was  true,  the  Senate  did  not  consent  to  this:  but 
if  they  bad,  and  the  Presioent  had  ratified  it,, 
that  Plouse.  it  was  contended,  must  have  passed 
the  laws.    It  would  have  had  no  option. 

Again  :  Mr.  S.  said,  Congress  passed  a  law  (in 
bis  opinion  a  wise  law)  granting  a  bounty  on  the 
fishery,  as  a  nursery  for  seamen,  and  another  for 
promoting  navigation  by  restrictions  on  foreign 
bottoms.  Suppose  a  power  jealous  of  our  rapid 
increase  of  navigation,  should,  by  a  Treaty,  re- 
peal those  laws.  Would  that  House  have  no- 
right  to  inquire  the  reasons  why?  Gentlemen 
pay  no:  hut  that  the  Senate  would  be  too  wise  to- 
coasent  to  such  a  Treaty.  And  yet  it  will  be 
found,  the  law  giving  advantages  to  American 
vessels  over  foreign,  and  laying  an  extra  duty  on 
toanage,  will  be  virtually  repealed  by  that  part  of 
the  Treaty  which  gives  a  right  to  ine  British  to 
countervail,  and  preclude  the  United  States  from 
legislating  further  on  that  subject.  But  the 
Treaty  has  not  touched  the  fishery  bill,  if  it  had^ 
submission  oui^ht  (it  is  contended)  to  have  fol- 
lowed from  that  House.  The  subject  may  thus 
be  followed  under  the  Treaty-making  power,  un- 
til every  power  granted  by  the  people  to  Con- 
gress would  be  swallowed  up,  and  tnat  House 
reduced  to  a  registering  office. 

He  a^ed  what  could  stop  the  Treaty  power 
thus  construed ;  lie  trusted  that  House  would, 
and  he  was  happy  that  the  subject  was  brought 
forward  under  the  Presidency  of  the  greatest  man 
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on  earth,  because  a  doctrine  establisbed  whilst  he 
was  at  the  helm  of  the  nation,  would  carry  so 
much  weight  with  it,  that  it  would  probably 
never  be  again  disputed. 
But,  said  he,  are  those  papers  secret  7  No,  they 

■  are  known  to  thirty  Senators,  their  Secretary  and 
his  clerks,  to  all  the  officers  of  Government,  and 

■  to  those  of  the  members  of  this  House  who  choose 
to  read  them.   Then,  say  gentlemen,  where  is 

■  the  necessity  for  calling  for  them?  He  answered, 
because  it  was  more  proper  and  more  respectful 

■to  themselves  that  they  might  form  a  document 
which  the  members  might  quote  in  support  of 
their  arguments,  when  the  Treaty  came  under 

•discUiision ;  otherwise  they  misht  be  called  to 
order,  or  their  quotation  denied.  For  instance, 
suppose  he  should  assert  that  the  Envoy  had  no 
power  to  effect  a  commercial  Treaty;  that  he 
was  to  try  what  terms  relative  to  commerce  might 
be  obtained,  but  positively  prohibited  from  sign- 
ing anything  until  it  should  first  be  reviewed  by 
the, President.  Suppose  he  went  further,  and 
should  say,  that  the  signature  of  the  Envoy  com- 
mitted this  country  to  a  situation  so  delicate,  as 
in  some  measure  compelled  the  Senate  to  consent, 
and  the  FREsmGNT  to  ratify:  What  would  be 
the  consequence?  .Why,  some  member  mi^ht 
deny  it,  and  the  one  assertion  would  stand  agamst 
the  other. 

A  gentleman  from  Massachusetts  [Mr.  Sedo- 
WicKThad  applied  his  arffuments  to  three  points: 
1st.  That  the  doctrine  or  that  House  having  any 
check  or  control  over  Treaties  entered  into  by 
the  President  and  Senate,  was  new,  never  be- 
fore heard  of,  and  never  mentioned  in  the  differ- 
ent Conventions  which  adopted  the  Constitution. 
2d.  That  the  Senate  was  comp'ibed  of  men,  the 
most  virtuous  and  enlightened;  mco.  who  had 
always  been  forward  in  the  hour  of  the  greatest 
danger ;  chosen  by  the  elect  of  the  people ;  by 
the  Legislatures  of  the  different  Slate:: ;  not  by 
an  ignorant  herd  who  might  be  cajoled,  flattered, 
and  deceived  |  not  even  by  the  enlightened  citi- 
zens of  America.  3d.  That  the  opposition  arose 
not  from  the  provisions  in  the  Trea.ty,  but  he- 
cause  it  was  made  with  the  British.  From  the 
first  point  he  had  been  completely  driven  by  a 
-gentleman  from  Virginia  [Mr.  Brent]  who  had 
proved  that  the  doctrine  was  not  novel,  hut  as  old 
as  the  Constitution,  and  generally  admitted  in 
-the  Conventions. 

On  the  second  point,  no  person  would  deny  the 

food  qualities  of  the  Senate;  but  without  any 
isparagement  to  the  Senators  from  Massachu- 
.  wtts,  be  should  be  at  no  loss  to  find  two  gentle- 
men from  the  same  State  of  equal  abilities  and  of 
patriotism  as  well  tried^  and  he  presumed  the 
geotleman  would  not  disagree  with  him,  when 
he  was  informed  that  he  would  probably  fix  his 
ere  on  him  as  one.  The  same  gentleman  said, 
Who  are  we  that  we  should  attempt  to  judge  over 
the  heads  of  those  wise  men — we,  who  are  col- 
lected from  the  remote  corners  of  the  Union  t 
We,  said  Mr.  S.,  are  the  immediate  delegates  of 
the  people,  collected  from  the  different  districts  of 
•the  tlnioa,  to  aid  and  assist  the  wise  men  above 
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stairs  in  making  wholesome  laws,  and  to  retain 
those  privileges  given  to  the  House  bv  the  Con- 
stitution, which  he  trusted  they  would  hand  to 
their  successors  inviolate.  He  then  took  a  view 
of  the  members  who  came  from  the  remote  parts 
of  the  Union,  and  declared  them  to  be  men  of 
sound  judsrment  and  real  abilities. 

The  third  point  was  a  very  serious  charge  in- 
deed, no  less'  tlian  that  the  opposition  which  had 
been  made,  was  not  to  the  instrument,  but  be- 
cause It  was  made  with  Great  Britain ;  and  the 
gentleman  asks,  why  a  similar  opposition  had  ^ 
never  been  made  to  the  Treaty  with  France? 
Why  this  language  1  Can  such  reflections  assist 
in  the  discovery  of  truth  t  Was  the  geotlematt 
aware  how  this  might  be  retorted  t  Did  he  re- 
flect that  some  eentleman  of  as  little  temper  as 
himself  might  have  said,  that  such  a  Treaty 
would  not  nave  been  signed  by  the  Envoy  with 
any  other  nation,  nor  consented  to  by  the  Senate. 
Nay,  he  might,  if  very  irritable,  have  said,  that  if 
it  had  not  been  British,  it  would  not  have  been 
supported  on  the  floor  of  that  House,  and  might 
have  quoted  in  proof  the  great  delicacy  of  certain 
gentlemen  on  the  resolution  relative  to  American 
seamen  impressed  by  the  British. 

But  it  was  with  pleasure  he  had  seen,  that  no 
reflection,  no  insinuation,  no  threats,  had  been  ut- 
tered by  any  gentleman  on  that  side  of  the  ques- 
tion which  ne  had  espoused.  .He  hoped  ttutt 
nothinff  but  fair  arguments  would  be  adduced. 
If  he  should  he  in  the  minority,  it  would  be  his 
duty,  and  he  would  (as  a  Republican  ought  to  do) 
acquiesce  in  whatever  might  be  the  determina- 
tion of  the  majority.  As  to  the  Treaty  with 
,  France,  it  was  made  before  the  formation  of  their 
Constitution,  which  wisely  provided  that  all  en- 
gagements, heretofore  made,  should  be  binding  on 
the  new  Government;  of  course,  neither  the 
President  and  Senate,  nor  that  House,  had  any 
power  over  it. 

Mr.  S.  then  stated,  that  he  did  not  mean,  and 
he  hoped  he  should  not  be  understood  to  preclude 
himself  from  voting  to  carry  the  Treaty  into 
effect.  He  held  himself  entirety  open  to  convic- 
tion ;  and  if  he  should  find  that  the  same  was  ex- 
pedientj  whatever  might  be  his  opinion  at  present 
on  the  instrument,  (and  in  truth  he  did  not  think 
it  good)  yet  he  would  keep  himself  at  full  liberty 
to  act  as  he  might  think  most  to  the  interest  of 
this  country,  when  that  subject  should  come  be- 
fore the  House. 

Mahcq  18.— In  Committee  of  the  Whole,  on 
Mr.  Livinoston's  resolution : 

Mr.  Isaac  Smith  did  not  pretend  to  prescribe 
limits  to  other  men's  faith,  but  he  never  could  be- 
lieve that  men,  as  wise  as  those  who  composed 
the  Convention,  would  have  left  so  important  a 
regulation,  a^t  was  now  contended  for  by  some  gen- 
tlemen, to  mere  nncertain  eoosttuction.  Hd  be- 
lieved,  if  they  intended  that  Hbuse  should  have 
had  an  agency  in  the  making  of  Treaties,  they 
would  have  said  so  in  express  terms.  Had  they 
done  so?  Nothing  like  it.  So  far  from  it,  that 
ther  had  uoequirocally  appropriated  the  Treatr- 
making  power  to  the  PaBairaHT  and  two-thiroe 


HISTORY  OF  C0N6B£SS.  6ft6 

Treaty  with  Great  Britain. 


Digitized  by 


637 


HISTORY  OF  CONGRESS. 


628 


H.opK.3 


of  the  Semite,  in  terms  as  express  and  positive  as 
words  could  form ;  and  the  gentleman  in  oppo- 
sition could  not,  did  not  deny  it.  But,  say  tbey, 
this  power  may  be  abused,  shamefully  abused,  and] 
therefore,  we  will  construe  it  out  of  the  hands  the 
people  hare  placed  it  in.  We  wit!  assume  and 
declare  ourselves  the  sele  guardians  of  the  people, 
and  we  will  cry  out  liberty,  liberty ;  and,  as  the 
people  love  the  sound,  (he  "hoped  they  would  al- 
ways love  the  substance,)  perhaps  they  will  be- 

Iieve  us.^  Here  rests  the  fallacy.  The  people 
:new,  wnether  they  knew  or  not,  that  they  chose 
the  Fresioent,  and  they  firmly  Delieve.  as  well 
they  may,  that  he  U  their  guardian.  The  people 
kaew.alsa  that  they  chose  the  Senators,  and  they 
likewise  think  they  are  their  guardians.  How 
we,  said  he,  became  sole  guardians,  will  require  a 
modesty  superior  to  that  of  New  England  to  ex- 
plain. The  people  have  declared  that  the  Fbesi- 
DENT  and  Senate  shall  make  Treaties,  without  a 
smgle  exception^  and,  lest  there  should  be  any 
mist^e  or  cavilling  ahout  it,  they  have  put  it  in 
written  words,  as  they  thought,  too  plain  to  be 
doubted,  too  positive  to  be  contradicted.  It  ap- 
peared to  him  that  it  was  a  sufficient  answer, 
though  a  short  one,  to  all  the  laborious  arguments 
had  in  favor'  of  their  interferenccL  to  sa^,  that  the 
,  people  wills  it  otherwise:  tic  volo,9icjtdteo,  ttat 
pro  TcOiOnt  voluniat.  If  ther  had  under  consi- 
aeration  alterations  or  amendments  to  the  Con- 
stitution, those  arguments  might,  perhaps,  be  pro- 
per:  bat,  as  matters  now  stand,  they  are  mere  in- 
'  ftp|HicabIe  declamation. 

A  gentleman  from  Virginia  told  them  that  the 
Government  of  the  Uoitra  States  was  a  Gkivern- 
ment  of  checks,  but  said,  that,  in  the  short  time  it 
had  existed,  they  were  completely  routed.  Ne- 
vertheless, he  mentions  several  checks  that  still 
stand  their  ground :  among,  others,  biennial  elec- 
tions were  a  check  upon  the  Executive.  Accord- 
ing to  his  calculation,  he  said,  they  Were  a  check 
upon  that  House,  in  the  ratio  of  four  to  two  and 
of  six  to  two,  and,  therefore,  the  people  trusted 
them  less  than  any  other  branch  oi  Government, 
And  he  most  cordially  adopted  that  gentleman's 
own  words,  "  if  the  opinions  now  contended  for 
wevail,  nothing  wiU  remain  to  he  done  by  checks." 
Construction  will  answer  every  purpose. 

Several  gentlemen  had  adduced  arguments 
from  the  Government  of  Great  Britain,  and  had 
attempted  to  assimilate  the  American  Govern- 
ment to  it,  to  give  them  the  greater  force.  He 
would  examine  that  matter.  Did  the  people  of 
England  choose  theirKingevery  four  years?  Was 
he  impeachable'?  No,  he  can  do  no  wrong.  Did 
they  elect  their  House  of  Lords  or  Senate?  No, 
they  are  hereditary  as  well  as  their  President! 
Must  two-thirds  of  them  approve  every  Treaty 
before  it  can  become  valid?  No  such  thing.  How 
a  parallel^  then,  could  be  formed  out  of  such  di- 
vergine  lines  he  left  to  wiser  men  j  it  was  greatly 
beyond  his  poor  abilities,  and  he  was  equulv  in- 
capable of  comprehending  a^ments  drawn  iVom 
so  mysterious  a  source. 

A  gentlepian  from  Virginia  boasted  much  of 
tbe  superabundant  love  of  liberty  that  prevailed 
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in  the  State  he  had  the  honor  to  represent.  The 
groans  of  three  or  four  hundred  thousand  black 
people  held  in  bondage,  he  said,  afflicted  his  ears, 
and  made  him  hesitate,  although  he  wished  to  be- 
lieve the  encomium  he  had  pestowed.  He  did 
not  like  boasting,  it  provoked  retort,  and  ofience 
followed.  He  slioutd  not  say  one  word  in  praise 
of  New  Jersey  ;  it  did  not  need  it. 

Mr.  Livingston  said,  that  the  very  able  sup- 
port this  resolution  had  received,  might  seem  to 
release  him  from  any  obligation  of  speaking  in  its 
defence ;  nor  would  he  now  trouble  the  Commit- 
tee with  any  observations  on  the  subject^  if  those 
he  made  on  the  introduction  of  the  dusiuw  had 
not  been  misstated,  and  his  subsequent  explana- 
tion partly  suppressed.  He  had  stated,  when  he 
had  laid  the  resolution  on  the  table,  as  a  reason 
for  requesting  the  papers,  that  important  and  Con- 
stitutional questions  woUld  probably  arise  on  the 
discussion  of  the  Treaty.  It  had  been  represent- 
ed, (certainly  from  misapprehension,  not  design.) 
that  he  confined  the  use  of  the  papers  to  the  elu- 
cidation of  a  Constitutional  question  only ;  and 
it  had  been  asked,  with  an  air  of  great  triumph, 
how  the  instructions  and  correspondence  could 
throw  any  light  on  the  question  of  constitution- 
ality, to  decide  which  nothing  vras  necessary  hut  a 
comparison  of  the  Treaty  vnth  the  Constitution  ?' 
Mr.  L.  said  he  had  not  confined  the  utility  of  the 
papers  to  that  point,  hut  that,  if  he  had,  it  would 
not  be  difficult  to  suppose  a  case  in  which  they 
were  necessary  to  determine  the  constitutionality 
of  the  Treaty.  The  Constitutioo,  he  said,  gave 
to  the  FR&eiDBNT  the  power  to  make  Treaties, 
"  by  and  with  the  advice  and  consent  of  the  Se- 
nate." Men,  respectable  for  their  talents  and  pa- 
triotism, had  supposed  that,  by  the  true  construc- 
tion of  tbis'clause,  the  Pbesioent  could  make  no 
Treaty  unless  by  the  previous  advice  and  consent 
of  the  Senate;  in  other  words,  that  the  Senate 
should  advise  the  making  of  a  Treaty,  which  they 
could  only  do  before  it  was  commenced  ^  and 
should  consent  to  it  by  a  ratification  alter  it  was- 
concluded.  He  would  give  no  positive  opinion 
on  diis  subject,  but  snj^Kued  it  a  point  worthy 
the  attention  of  the  Hbuse.  The  construction,  he 
said,  appeared  reasOnable^nd  had  been  heretofore 
sanctioned  by  practice.  Two  instances  he  could 
recollect ;  one  was  in  the  Treaty  of  Holston, 
where  Governor  Blount  was  "vested  with  full 
powers  and  specially  empowered  by  and  with  the 
advice  and  consent  of  the  Senate."  The  other 
instance  was  found  in  the  answer  of  the  Presi- 
OENT  to  the  French  Minister,  who  offered  to  en- 
ter into  negotiations  for  a  Treaty  of  Commerce, 
which  the  Prgsioent  declined,  oy  referring  him 
to  the  meeting  of  the  Senate,  which  was  not  then 
in  session.  If  the  FresidenT  supposed  he  could, 
not  commence  a  negotiation  without  the  concur- 
rence of  the  Senate,  it  gave  force  to  this  construc- 
tion ;  and,  if  it  was  a  true  one,  nothing  was  more 
demonstrable  than  that  the  rapers  were  necrasary 
to  determine  whether  the  Treaty  in  this  point, 
had  been  constitutionally  made. 

But  whatever  doubts,  Mr.  L.  said,  m^ht  bare 
been  occauoned  by  the  general  expressions  with. 
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which  the  motion  had  been  introduced,  they  must 
certainly  hare  been  removed  by  the  explaoatioa 
which  had  been  very  properly  demaoded  by  the 
member  from  Connecticut  [Mr.  Teacy.J  He 
had,  CD  that  occasioD,  declared  that  the  papers 
were  required  for  general  information,  to  be  ap- 
plied as  tliat  information  tnight  render  it  proper. 

1.  To  the  supeiintending  power  which  the 
House  bad  over  all  the  (Acera  of  GoTerament ; 
and, 

2.  To  guide  thor  discretion  in  ^Ttng  or  refus- 
ing their  sanction  to  the  Treaty  m  those  points 
where  it  mterferes  widi  the  Legulative  power. 

Gentlemen  had  found  it  conrenien^  because 
some  others  had  disavowed  any  intention  to  im- 
peach, to  consider  the  first  ground  as  wholly 
abandoned  :  but,  in  the  nature  of  thinss,  this  could 
not  be  the  case.  It  was  impossibte  to  deter- 
mine that  we  would .  not  impeach  until  the  pa- 
pers were  seen.  Facts  might  then  appear  tnat 
would  render  that  an  unavoidable  measure  which 
was  not  now  contemplated.  TI.  for  instance,  he 
said,  instead  of  a  Treaty  with  Great  Britain,  we 
were  now  discussing  one  formed  with  the  Porte, 
where  it  is  the  custom  for  Ministers  to  give  and  to 
receive  presents^  and,  on  the  production  of  the 
correspondence.  It  should  appear  that  our  Minis- 
ter had  received  a  douceur  on  the  signature  of  the 
Treaty,  he  asked  whether,  in  such  case,  that 
House  would  not  think  themselves  dbliged  to  im- 
peach? If  they  wonld,  he  thought  the  obli- 
gatio^  could  not  be  denied,  when  cases  might 
exist,  where,  without  any  previous  intention,  anim- 
peachment  was  unavoidable.  The  integrity  of 
the  gentleman  who  had  formed  this  Treaty  was,  he 
BtSa,  too  well  established  to  lead  any  one  into  a 
supposition  that  any  thing  of  the  kind  could  have 
occurred  in  this  instance ;  bnt  it  might  in  others. 
The  idea  of  impeachment,  therefore,  though  not 
at  present  contemplated,  could  not  be  formally 
abandoned. 

Before  he  considered  the  second  and  most  im- 
portant {[round  of  opposition,  Mr.  L.  said,  he  would 
take  notice  of  an  objection  to  the  form  of  the  re- 
solution by  a  gentleman  from  South  Carolina 
[Mr.  Habfeb  J  It  was  of  a  kind  which  he  had 
not  expected  from  the  quarter  in  which  it  arose. 
He  had  objected  to  the  humble  stvle  of  request. 
If  we  had  a  right  to  the  papers  we  should  demand 
dtem.  "  I  would  plant  my  foot  here,"  says  the 
sentlemao,  "  and  require  the  papers  as  a  right." 
Mr.  L.  said,  that  the  resolution  Was  couched  in 
the  respectful  terms  with  which  that  House  had 
always  addressed  the  first  Magistrate  of  the 
Union ;  that  civility  and  respect  were  always  due 
to  him  ;  and  that  he  was  persuaded  the  member 
would  see  the  propriety  (on  this,  as  he  had  on 
other  occasions,)  oi  transferring  into  public  life 
that  urbanity  and  politeness  for  which  he  was  ?o 
reourkable  m  his  private  intercourse.  The  same 
gentleman  had  observed,  that  there  was  no  rea- 
son for  requesting  the  papers,  because  any  mem- 
ber might  inspect  them  in  the  Clerk's  office  of  the 
Senate.  He  could  not  suppose,  if  this  were  the 
bet,  that  the  publicitv  of  tne  papers  was  a  good 
reason  to  prove  that  they  ought  not  to  be  commu- 


nicated. Mr.  L.  did  not,  however,  think  that  indi- 
vidual  members  ought  to  owe  their  information  to 
the  courtesy  of  an  officer  of  the  Senate,  which  they 
had  a  right  officially  to  receive  as  a  body.  It  had 
been  stated  that  he  (Mr.  L.)  having  had  access 
to  these  papers,  could  not  want  any  information 
they  mi^t  contain.  He  would  state  the  facts  re- 
lative to  that  transaction :  It  was  true,  he  said, 
that,  as  Chairman  of  the  committee  appointed  to 
inquire  into  the  case  of  impressed  seamen,  he  had 
been  indulged  with  a  view  of  the  instructions  and  ^ 
correspondence ;  but  engrossed  by  the  important 
object  then  referred  to  him,  he  had  paid  httle  or 
no  attention  to  such  {Arts  as  did  not  r^te  to  that 
subject.  After  an  interval  of  some  days,  he  went 
with  an  intention  of  completing  the  perusal  oT 
them,  but  was  told  that  he  could  not  see  them  with' 
out  leave  of  the  Senate.  What  I  did  see,  added  Mr. 
L.,  convinced  me  of  the  propriety  of  the  whole  be- 
ing laid  before  the  House.  I  found,  in  so  inuch  of 
the  instructions  as  I  did  read,  a  positive  direction 
to  conclude  no  Treaty  of  Commerce  unless  cer- 
tain important  articles  were  agreed  to  which  are 
not  found  in  the  instrument  before  us.  Among 
them,  if  I  recollect  right,  was  a  stipulation,  that 
free  oottoms  should  make  free  jgoods.  He  had 
been  informed  that  these  instructions  were  altered, 
and  a  fuller  discretion  given  to  the  Minister;  bnt 
this  was  a  point  which  ne  thought  it  essential  the 
House  shomd  be  informed  of.  Leaving,  however, 
the  ground  of  superintendence,  which  would  make 
this  inquiry  necessary,  gentlemen  had  chosen  to 

Eut  questions  at  issue  on  the  other  point ;  and  he 
ad  endeavored  to  show  the  impropriety  of  the ' 
deound,  by  denying  any  discretionary  power  in 
the  Legislature,  either  to  judge  of  the  Treaty  it- 
self, or  decide  on  the  propriety  of  carrying  it  into 
effect.  Mr.  L.  said,  he  was  not  unwilling  to  meet 
them  on  this  ground,  and  to  consider  the  decision 
of  this  motion  as  declaratory  of  the  sense  of  the 
House  on  that  important  question,  whether  it  is 
constitutionally  hound  to  give  its  sanction  to  eve- 
ry Treaty  that  may  be  formed  by  the  other 
branches ;  and  to  provide  all  the  sums  necessary 
to  fulfil  every  stipulation  they  may  make;  for,  to 
this  extent,  did  all  their  arguments  go. 

Two  positions  had  been  assumed,  differing 
not  materially  in  the  power  ascribed  to  Treaties, 
but  distinguished  chi^y  by  the  mode  of  applying 
this  power. 

By  some  it  was  contended,  that  the  interference 
of  the  Legislature  was  necessary  in  some  instances,  , 
but  that  the  Treaty  operated  by  way  of  moral  ob- 
ligation, to  enforce  the  necessary  steps  to  give  it 
validity :  and  that  though  there  is  a  physical  pow- 
er of  refusal,  yet  it  ought  in  no  ease  to  operate 
against  the  superior  obligation. 

Others  had  asserted,  that  Treaties  being  the  su- 
preme law,  might  operate  direcUy,  without  the 
mtervention  of  any  other  body.  That  where  ex- 
isting Legislative  acts  opposed  their  execution, 
the  Treaty  was  paramount,  and  could  repeal 
them. 

These  positions  were  in  fact  the  same,  because, 
if  a  Treaty  was,  at  all  events,  to  have  effect,  it 
was  perfectly  immaterial,  whether  it  operated  di- 
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rectly  by  its  own  power,  or  indirectly  by  the  io- 
strumeDlality  of  aooiber  body  ;  both,  he  thoueht, 
equally  subversive  of  the  principles  ot  the  Go- 
Terninent }  but  the  first  was  most  degrading  to  the 
Legislative  dignity.  Nor  could  he  discover  from 
what  part  oi  the  Constitution  it  was  inferred. 
Wherever,  in  that  instrument, a  duty  wasimposed, 
it  was  clearly  and  explicitly  assigned,  as  in  case 
of  the  PREStDENT*s  Compensation,  that  of  the 
Judges,  and  many  other  instances.  It  is  nol,  then, 
to  be  conceived,  that  so  important  an  obligation 
this  should  hare  been  leu  to  implication.  If  it 
had  been  intended  so  to  annihilate  this  discretion, 
the  same  language  would  have  been  used.  "  Con- 
gress shall  pass  taws  to  carry  every  Treaty  itito 
effect."  but  nothing  of  this  kind  apm?ars.  Again, 
if  it  had  been  intended  to  make  Treaties  para- 
mount over  laws,  it  would  seem  to  have  been  the 
more  simple  mode,  to  have  dispensed  with  their 
interference.  Why  leave  a  phantom  of  discre- 
tion, an  unreal  mockery  of  power,  in  the  hands  of 
the  Legislature?  In  order  to  get  rid  of  this  diffi- 
culty, some*  gentlemen  seem  willing  to  allow  a 
species  of  vontion,  but  it  was  a  pittance  that  would 
be  scarcely  worth  accepting.  In  cases  of  extreme 
necessity,  and  in  others,  where,  from  corruption 
or  other  good  cause,  the  compact  is  void,  this 
House,  they  say,  may  refuse  to  carry  it  into  effect. 
In  the  first  case,  where  it  is  impossible  to  give  ef- 
ficacy to  a  Treaty,  the  power  of  refusing  it  was 
surely  of  tittle  value.  And  where  the  compact  is 
void  in  itself,  the  liberty  of  not  being  bound  by 
it,  would  scarcely  be  contended  for.  If  the  sub- 
ject were  less  serious,  Mr.  L.  said,  one  would  be 
tempted  to  smile  at  the  efforts  that  are  made  to 
reconcile  the  Constitutional  predestination  con- 
tended for,  with  the  free  agency  of  discretion.  It 
was  as  difficult  to  be  understood,  as  the  most  en- 
tangled theological  controversy,  and,  like  most 
disputants  in  that  science,  they  concluded  with 
anathemas  against  all  who  could  not  comprehend, 
or  would  not  believe  them.  We  have  a  discre- 
tion, whether  to  act  or  not,  say  they ;  but  wc  are 
under  an  obligation  to  act,  and  if  we  do  not,  wc 
are  guilty  of  treason  and  rebellion.  This  was  the 
same  kind  of  discretion  a  man  has.  whether  be 
will  commit  murder  or  let  it  atone;  ne  may  do  it, 
but  if  he  doesj  he  will  be  hanged.  This  was  a 
worse  alternative  than  that  generally  called  Hob- 
son's  choice— that  was,  "this  or  nothing;"  but 
here  we  are  told,  "  do  this,  or  be  hanged  for  a  trai- 
tor." So  that  hereafter,  when  any  one  intended 
to  express  an  inevitable  necessity,  be  would  call 
it  Congressional  discretion. 

If,  then,  the  Treaty  does  not  operate  by  way  of 
obligation  on  the  Legislative  power,  let  us,  said 
Mr.  L,,  examine,  whether,  as  is  contended,  '=a 
Treaty  is  paramount  to  a  law,  and  can  repeal  it, 
though  it,  itself,  cannot  be  acted  on  by  the  Legis- 
tive  power this,  he  said,  was  the  most  import- 
ant question  that  had  ever  been  agitated  within 
these  walls.  It  evidently  tended  to  the  substitu- 
tion of  a  foreign  Power,  in  lieu  of  the  popular 
branch;  it  was  replete  with  the  most  serious  evils. 
He  could  never  suppose  so  great  and  pernicious 
an  absurdity  was  contemplated  by  the  Constiin- 
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tion ;  but,  if  such  was  the  true  ccmstruction,  great 
as  the  evil  was,  we  must  submit,  until  it  could  be 
leealiy  amended. 

The  Constitution  gave  all  Legislative  power  to 
theXIongress  of  the  United  States;  vested  the 
poi^r  of  making  Treaties  in  the  President  and 
Setfate,  and  declared  that  the  Constitution,  the 
laws  made  in  pursuance  thereof,  and  Treaties 
made  under  the  authority  of  the  United  States, 
should  be  the  supreme  law  of  the  land.  He  had 
always  considered  the  order  in  whicli  this  enume- 
ration was  made  as  descriptive  of  the  relative  au- 
thority of  each.  1st.  The  Constitution,  which  no 
other  act  could  operate  on.  2d.  The  laws  made 
in  pursuance  thereof.  3d.  Treaties,  when  they 
contradicted  neither ;  for,  if  no"  weight  was  given 
to  this  argument.  Treaties  would  be  superior,  both 
to  the  Constitution  and  the  laws,  as  there  is  no 
restriction  with  respect  to  them  as  in  the  ease  of 
taws,  that  they  be  made  pursuant  to  the  Constitu- 
tion. He  did  not  believe  gentlemen  would  con- 
tend for  this  absurdity;  they  must  therefore  refer 
to  the  order  of  the  enumeration  to  measure  the 
relative  effect  of  the  Constitution,  laws,  and  Trea- 
ties. If  the  objects  of  Legislation  and  of  Treaty 
compact  could  be  keptdistinct,  noquestion  would 
;  arise,  there  would  be  no  pretext  for  interference, 
but  they  could  not ;  almost  every  object  of  legisla- 
tion might  also  become  that  of  compact  with  a 
foreign  Power. 

He  then  read  the  enumeration  of  powers  vested 
in  Congress,  and  said,  that  many  of  these  had  al- 
ready become  the  objects  of  Treaty ;  many  more 
probably  would  be  ;  and  the  whole,  directly  or  in- 
directly, were  liable  to  be  embraced  by  it.  If.  then, 
all.  or  even  any  one  of  these  objects  may  be  regu- 
lated by  the  Treaty,  without  any  interference  of 
law,  the  Constitution,  said  Mr.  L.,  has  contained 
the  evident  absurdity  of  submitting  the  same  ob- 
ject at  the  same  time  to  the  control  of  two  distinct 

Eowers.  An  absurdity  that  could  not  be  destroyed  ' 
ut  by  supposing,  that  it  was  intended  these  dif- 
ferent powers  should  operate  under  this  Constitu- 
tion as  they  do  in  that  of  England  ;  so  that  every 
Treaty  operating  on  objects  submitted  to  the  Le- 
gislative power  should  receive  its  sanction  before 
It  took  effect.  This  construction  would  reconcile 
all  the  parts  of  the  instrument  to  each  other; 
whereas,  the  other  would  set  them  at  variance, 
and,  by  degrees,  deprive  the  House  of  Represent- 
atives of  an  the  share  in  legislation.  This  was  not 
reasoning,  he  said,  from  an  abuse  of  power.  If  it 
was  properly  vested  in  the  President  and  Senate, 
it  was  not  only  permitted,  but  it  was  their  duty  to 
use  it,  and  no  one  could  call  the  exercise  of  a  Con- 
stitutional right  an  abuse  of  power.  He  admitted 
that,  if  the  text  were  explicit,  reasoning  from  con- 
sequences was  a  bad  mode;  but,  as  that  was  not 
pretended  in  the  present  case,  it  would  be  well  to 
weigh  the  serious  evils  that  attended  the  construc- 
tion gentlemen  contended  for,  and  to  inquire  whe- 
ther there  is  more  danger  in  trusting  the  Repre- 
sentatives of  the  people  with  a  check  on  all  Trea- 
ties relating  to  those  objects  which  are  specially 
vested  in  them  by  ihe  Constitution,  than  tn  making 
those  Representatives  subservient  to  the  will  m 
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twenty-one  meo,  who  may  bo  leagued  with  a  fo- 
reign Power  ? 

In  looking  fbr  the  true  construction  of  this  instra- 
ment.  we  should  consider  the  state  of  things  at  the 
time  it  was  proposed  and  adopted.  The  opposi- 
tion it  met  was  well  known,  and  the  power  giren 
to  the  Senate  and  Pkesioent  was  considered  as 
one  great  cause  of  oppositiun.  It  cannot  be  sup- 
posed, as  the  sentiments  of  the  people  were  known 
by  the  framers.  of  the  Constitution,  that  they 
would  hare  proposed  any  plan  more  ene^etic  than 
the  Gorernment  of  Great  Britain. 

But  it  waa  probable,  Mr.  L.  said,  that  the  Trea- 
ty power  was  intended  to  be  placed  in  the  Presi- 
dent and  Senate  to  the  same  extent  only  in  which 
it  existed  in  the  Executive  of  Great  Britain.  The 
words  of  our  Conotitution  on  this  point  were  the 
same  made  use  of  by  Britisl^  writers  in  defining 
the  corresponding  power  in  their  Government, 
and  it  seemed  evident  that  some  of  its  features 
fand  this  was  none  of  the  least  prominent)  were 
arawn  from  that  original.  He  was  happy  thdt  the 
parallel  was  not  perfect  in  other  instances.  He 
thought  it  completely  so  in  this  3  and  that  the  prac- 
tice therefore  of  that  Government  would,  in  some 
measure,  lead  to  the  true  construction  of  this. 
Aware  of  the  weight  of  precedents  drawn  from 
English  history,  gentlemen  endeavored  to  weaken 
them  by  a  very  ingenious  argument ;  "The  British 
CoDstitution,"  say  they,"isnot  written,  it  is  form- 
ed of  Usages ;  if  you  prove,  therefore,  that  it  is 
the  usage  Tor  British  Parliaments  to  sanction  Trea- 
ties, you  prove  it  to  be  their  Constitution,  but  you 
do  not  prove  it  to  be  ours."  It  was  true,  Mr.  L. 
observed,  that  the  English  Conslitulion  was  form- 
ed partly  of  immemorial  usages;  but  it  was  also 
true,  that  those  usages  were  collected  iu  books 
of  authority,  and  that  the  diflferent  powers  of  Go- 
vernment were  generally  designated,  so  that  the 
leading  points  in  their  Constitution  were  as  well 
known  and  defined  as  they  were  in  that  of  Ame- 
rica. It  had  been  shown  by  a  reference  to  writers 
of  the  best  authority,  that,  by  the  Constitution  of 
England,  the  powet  of  making  all  Treaties  was  in 
the  King ;  bat  as  the  power  of  making  all  laws 
was  in  the  Parliament,  this  latter,  as  the  greater 
power,  controlled  the  former,  whenever  it  affected 
objects  of  legislation.  Thus,  in  the  Constitution  of 
the  United  States,  he  contended,  the  power  of  mak- 
ing Treaties,  that  is,  all  Treaties,  vested  in  the  Pse- 
einEMT  and  Senate  ;  but,  as  all  Legislative  power 
is  vested  in  Congress,  no  Treaty  operating  upon 
any  object  of  legislation  can  take  effect  until  it 
receives  the  sanction  of  Congress.  The  practice, 
too,  was  the  same.  The  King  asserted  his  right 
of  making  and  completing  Treaties,  by  not  only 
concluding,  but  ratifying  them,  before  they  were 
submitted  to  Parliament,  but  he  beneved  no  Com- 
mercial Treaty  was  proclaimed  as  the  law  of  the 
land  before  it  had  received  the  sanction  of  Par- 
liament. Indeed,  it  was  im^ssible,  in  any  coun- 
try^ and  under  any  Constitution,  where  the  Legis- 
latire  and  Treaty-malcing  powers  are  lodged  in 
different  hands,  that  any  other  construction  can 
be  given  without  running  into  the  absurdity  he 
had  before  hinted  at,  of  making  two  different  pow- 


ers supreme  over  the  same  object  at  the  same 
time.  Our  ideas  had  been  confounded  by  referring 
to  the  practice  of  Governments  where  the  two 
powers  were  united,  and  where  a  ratification  gave 
the  consent  of  both. 

If,  then,  there  was  a  perfect  analogy  between 
the  power  vested  in  the  Crown  in  England,  and 
that  delegated  to  the  President  and  Senate  iu 
America,  on  the  subject  of  Treaties ;  and  if  the 
Parliament,  by  virtue  of  its  general  Legislative 
authority,  was  in  the  practice  of  givina  or' with- 
hoIdin|[  Its  sanction  to  Treaties  concluded  by  the 
King,  It  was  but  a  fair  inference  to  say,  that  the 
same  discretion  existed  in  Congress. 

Some  instances  of  the  exercise  of  thjs  power  by 
Parliament  had  been  before  quoted  by  others.  The 
inexecution  of  the  Treaty  of  Utrecht,  in  conse- 
quence of  Parliamentary  opposition,  and  the  diffi- 
culties with  which  the  Commercial  Treaty  with 
France  was  carried  through  the  House  of  Com- 
mons, in  1787,  had  been  already  noticed.  He 
would  mention  two  other  precedents  drawn  from 
the  same  source  equally  striking,  or  perhaps  more 
so,  as  the  course  of  proceeding  mere  followed  was 
precisely  that  which  was  proposed  by  the  resolu- 
tion in  debate.  The  first  was  the  proceeding  on 
the  Barrier  Treaty,  taken  from  the  5th  vol.  Pari. 
Debates,  p.  43.  where  the  House  of  Commons  be- 
gan^ by  a  resolution  to  address  the  Queen,  '*  that 
all  instruction  and  orders  given  to  the  Plenipoten- 
tiaries that  transacted  the  Barrier  Treaty,  and  also 
all  Treaties  mentioned  and  referred  to  in  the  said^ 
Treaty,  might  be  laid  before  the  House,  except  * 
such  Treaties  as  they  already  had."  We  are  told 
in  the  subsequent  page,  that  on  the  13th,  that  is, 
only  two  days  after  the  request,  "  Mr.  Secretary 
St.  John  presented  to  the  House,  by  Her  Majes- 
ty's command,  a  copy  of  the  instructions  to  the 
Duke  of  Marlborough  and  Lord  Townsend,  about 
the  Barrier  Treaty,  extracts  of  letters  from  Mr. 
Hoyle  to  Lord  Townsend,  concerning  the  said 
Treaty  ;  also,  a  copy  of  the  Preliminary  Arti- 
cles, signed  at  the  H^ue ;  the  titles  of  which  co- 
pies and  bxtracts  of  fetters  were  referred  to  the 
Committee  of  the  Whole  House.  ■  After  this,  it 
was  resolved  to  present  an  address  to  Her  Ma- 
jesty, that  the  letters  written  by  Lord  Townsend 
to  Mr.  Boyle,  the  Secretary  of  State,  dated  the 
Ist  and  26th  of  November,  1709,  might  be  laid  be-^ 
fore  the  House,  which  Mr.  Secretary  St.  John 
accordingly  did  on  the  14th  of  February."  After 
having  obtained  the  papers,  Mr.  L.  said,  the  House 
of  Commons  proceeded  to  the  consiiieraiion  of  the 
Treaty  in  Committee  of  the  Whole,  and  voted, 
1st.  That  the  Treaty  contained  articles  destruc- 
tive to  the  trade  and  interest  of  Great  Britain. 
2.  That  the  negotiator  had  acted  without  authori- 
ty. 3d.  That  the  advisers  and  negotiators  were 
enemies  to  the  Queen  and  Kingdom. 

The  Treaty  being  thus  obstructed}  the  States 
General  remonstrated  to  the  Q,aeen  on  the  sub- 
ject; but,  conscious  that  the  Parliament  were  only 
exercising  a  Constitutional  power,  they  make  no 
complaints  in  their  memorial  of  any  breach  of 
faitl^  though  the  Treaty  had  been  ratified.  They 
enter  into  the  merits  of  die  Treaty,  offer  to  nego- 
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tiate  on  the  obnoxioos  articles,  and  cooclade  with 
"entreating  the  continuance  of  Her  Majesty's 
iViendship." 

This  instance,  then,  said  Mr.  L.,  is  complete  to 
show  the  propriety  of  a  call  for  papers  by  .the 
House  of  Commons ;  a  ready  compliance  on  the 
mrt  of  the  Crown,  a  deliberation  on  a  ratified 
Treaty,  a  rejection  of  it,  and  an  acquiescence  on 
the  part  of  the  foreign  nation,  without  remon- 
stranee. 

The  other  instance  was  an  address  in  the  year 
1714,  requesting  "  the  Treaties  of  Peace  and  Com- 
merce between  Her  Majesty  and  the  King  of 
Spain,  and  the  instructions  given  to  Her  Majesty's 
Ambassadors  thereuiMD,  together  with  the  copies 
of  the  King  of  Spain's  ratifications  of  the  said 
Treaties,  and  the  preliminaries  signed  by  the  Lord 
Lexington  and  the  Marquis  of  Bedmar.  at  Madrid, 
and  all  other  agreements  and  stipulations  which 
had  been  made  concerningthe commerce  betweon 
Great  Britain  and  Spain.  Sdly.  An  account  of 
what  engagements  of  guaranty  Her  Majesty  had 
entered  mto  by  virtue  of  any  Treaty  with  any 
foreign  Prince  or  State,  from  tne  year  1710.  And 
3dly.  An  account  of  what  instances  bad  been  used 
by  Her  Majesty  for  restoring  to  the  Catalans  their 
ancient  privileges,  and  all  Tetters  relatitig  there- 
unto. And  then  it  was  resolved,  to  take  into  fur- 
ther consideration  the  Message  that  day  sent  from 
the  Lords  upon  Thursday  next  following." 

Objections  had  been  raised  to  thin  construction, 
drawn  from  three  different  sources. 

1.  From  the  prevalent  construction  at  the  time 
of  establishing  the  Constitution. 

2.  From  tbe  practice  of  the  QoTemment  since 
that  period. 

3.  From  the  present  ideas  entertained  b)r  the 
people  of  the  United  States. 

1st.  As  to  the  construction  generally  received 
wiieu  the  Constitution  was  adopted,  Mr.  L.  did 
not  conceive  it  to  be  conclusive,  even  if  admitted 
to  be  contrary  to  that  now  contended  for  j  because 
he  believed  we  were  now  as  capable  at  least  of 
determining  the  true  meaning  of  that  instrument 
as  the  Conventions  were :  they  were  called  in 
haste,  they  were  heated  by  party,  and  many 
adopted  it  from  expediency,  wiuiout  having  fully 
derated  the  different  articles.  But  he  did  not  be- 
lieve the  general  construction  at  that  time  differed 
from  the  one  he  had  adopted.  A  member  from 
Virginia  [Mr.  Brent]  had  shown,  by  recurring  to 
the  debates  in  the  Convention  of  that  State,  and 
to  other  cotemporaneous  productions,  that  the 
framers  and  friends  to  the  Constitution  construed 
it  in  the  manner  that  we  do;  whilst  its  enemies 
endeavored  to  render  it  odious  and  unpopular,  by 
endeavoring  to  fix  on  it  the  contrary  construction. 
And  as  the  friends  to  the  Constitution  were  the 
most  nomerons,  we  ought  rather  to  take  the  ex- 
^anation  under  which  a  majority  accepted  the 
Constitution,  as  the  true  one,  than  to  look  for  it 
in  the  bugbears  by  which  anti-Federalism  endea- 
vored to  prevent  its  adoption. 

2d.  The  second  argument  that  had  been  used  to 
deprive  the  Legislature  of  any  right  of  interference, 
in  cases  of  this  kind,  was  drawn  from  the  uniforia, 
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practice  of  the  Gk>Temment  ever  since  its  form- 
ation. Tiie  gentleman  from  South  Carolina  [Mr. 
Smith]  who  made  this  objection,  had  cited  one 
instance  of  this  practice  in  the  resolution  directing 
Treaties  to  be  published  with  the  laws,  and  had 
adverted  to  the  appropriations  for  the  Indian 
Treaties,  (under  the  general  head  of  the  Military 
Establishment,)  as  favoring  his  principle.  As  to 
the  resolution,  Mr.  L.  said,  there  was  no  doubt 
that  Treaties,  when  properly  sanctioned,  ought  to- 
be  observed,  and  therefore  the  resolution  was 
proper,  that  they  ought  to  be  promulgated.  On 
the  subject  of  appropriation,  it  had  been  well  ob- 
served oy  a  gentleman  from  Virginia  [Mr.  Gileb] 
that  the  House  exercised  as  much  discretion  in 
granting  the  supply,  by  way  of  addition  to  the 
military  appropriations,  as  if  it  had  been  given 
specially  for  the  purposes  of  the  Treaty.  But  the 
truth  is,  said  Mr.  L.,  that  an  accurate  examination 
into  the  communications  of  the  Executive  in  ana- 
logous cases,  and  the  proceedings  of  this  House, 
wUl  form  a  strong,  I  thmk  an  irresistible,  argument 
in  favor  of  the  resolution.  It  would  appear,  he 
said,  from  the  view  he  was  about  to  take,  that 
from  the  first  establishment  of  the  Constitution 
until  the  nu^tiation  of  this  Treaty  was  begun,  the 
Executive  had  been  in  habits  of  free  communica- 
tion with  the  Legidatare  a^to  our  external  rela* 
tions ;  ttuit  their  authority  in  questions  of  com- 
merce, navigation,  boundary,  and  intercourse  with 
the  Indian  tribes,  had  been  expressly  recognised, 
even  when  difficulties  on  these  questions  were  to 
be  adjusted  by  Treaty. 

The  first  case  related  to  a  provision  for  an  In- 
dian Treaty,  and  was  suggested  by  the  President, 
in  a  Message  of  the  7th  of  August,  1789,  in  which 
he  says :  "  If  it  should  be  the  judgment  of  Con- 
gress that  it  would  be  most  expedient  to  terminate 
all  differences  in  the  Southern  District,  and  to  lay 
the  foundation  for  future  confidence  by  an  amica- 
ble Treaty  with  the  Indian  tribes  in  that  quarter, 
I  think  proper  to  suggest  the  consideration  of  the 
expediency  of  instituting  a  temporary  commission 
for  that  purpose,  to  consist  of  three  persons,  whose 
authority  should  expire  with  the.  occadon."  In, 
consequence  of  this  Message,  Congress  took  into' 
consideration  the  expediency  ckT  tne  measure  re- 
commended to  them,  and  passed  the  act  of  the 
26th  of  August,  in  the  same  year,  appropriating 
twenty  thousaira  dollars  for  defrayins  the  expense 
of  negotiating  and  treating  with  the  Indian  tribes, 
and  authorizing  the  appointmentof  Commissioners. 
The  Presioent  having  appointed  Commissioners 
to  treat  under  the  direction  of  the  act,  gave  them 
instructions,  which  were  communicated  to  the 
House,  and  from  which  this  is  an  extract :  "  You 
will  please  to  observe,  that  the  whole  sum  that 
can  be  constitutionally  expended  is  twenty  thou- 
sand dollars,  and  that  the  same  cannot  be  extend- 
ed." Nothing  having  been  effected  by  the  Com- 
missioners,  the  President  mentioned  the  subject 
again  in  his  Address  to  both  Houses,  on  the  1st  of 
January,  1792.  In  the  month  of  March,  in  the 
same  yearj  the  House  of  Representatives  adopted 
the  following  resolution,  recommended  by  a  select 
Committee :  "  That  provision  ought  to  be  made  by 
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law  for  holding  a  Treaty  to  'establish  peace  be- 
tween thfiL  Uniled  States  and  the  Wabash,  l^iami, 
and  other  nations  of  Indians,  Northwest  of  the 
river  Ohio;  also,  for  regulating  trade  and  inter- 
course with  the  ladian  tribes,  and  the  mode  of  ex- 
tinguishing their  claims  to  lands  within  the  limits 
0f  the  United  States."  On  the  29th  March^  fol- 
lowing, a  bill  passed  the  House  of  Representatives, 
the  tide  of  which  was  amended  in  the  Senate  and 
passed,  appropriating  twenty  thousand  dollars  for 
purposes  expressed  in  the  preceding  resolution. 

Mr.  L.  said  this  case  was  important,  as  it  was 
the  first  communication  relative  to  a  Treaty  made 
under  the  Constitution.  An  attentive  examina- 
tion of  its  different  parts  would  show  that  very 
different  ideas  were  then  entertained  from  those 
which  were  now  enforced.  He  would  first  ob- 
serve, that  the  discretion  of  the  House  of  Repre- 
sentatives as  to  commerce  with  foreign  nations, 
stood  precisely  on  the  same  footing  with  that  which 
they  ought  to  exercise  in  r^ulating  intercourse 
with  the  Indian  tribes;  that  iT  one  could  be  dooe 
without  their  concurrence,  by  Treaty,  the  other 
might  also;  aud  tha^  therefore,  when  the  Pbese- 
DEiiT  recognised  their  right  to  deliberate  in  one 
case,  he  virtually  did  it  in  the  other.  Let  us  then 
attend  to  the  language  of  the  Message,  said  Mr. 
L.,  and  we  shall  And  that  right  of  deliberation 
most  expressly  referred  to.  "  If  it  should  be  the 
judgment  of  Congress  that  it  would  be  most  expe- 
dient"— what  can  be  more  explicit  than  this  lan- 
guage 7  And  again,  "  I  think  proper  to  suggest 
the  consideration  of  the  expediency  of  instituting 
a  temporary  commission."  Here  the  same  discre- 
tion is  not  only  applied  to,  but  the  Pbgsidbnt,  at 
that  time  supposing  that  no  implicated  power 
could  deprive  Congress  ot  the  right  to  regulate 
trade  ana  intercourse  with  the  Indian  tribes,  sub- 
mitted to  their  consideration  the  expediency  of 
appointing  Commissioners.  They  passed  the  ne- 
cessary laws,  and  he  instructed  the  Commission- 
ers, not  in  the  language  that  is  now  held,  that  they 
might  stipulate  for  the  payinent  of  any  sum}  and 
that  Congress  would  be  obliged  to  find  the  means ; 
but  he  tells  them,  "  the  only  sum  that  can  be  con- 
stitutionally expended  is  twenty  thousand  dollars, 
and  that  the  same  cannot  be  extended."  Wby^  (if 
the  doctrine  is  true  that  we  are  under  an  ohiiga- 
ti<m  to  complv  with  the  terms  of  every  Treaty 
made  by  the  President  and  Senate)  why  did  he 
say  no  ftarther  sum  could  constitutionally  be  ex- 
pended? If  that  doctrine  were  indeed  true,  his 
language  would  have  be^n,  Use  what  money  may 
be  necessary,  contract  for  the  payment  of  it  in 
your  Treaty,  and  Congress  are  constitutionally 
cAiliged  to  carry  your  stipulations  into  effect. 

The  resolution  above  quoted,  Mr.  L.  said,  was 
important,  as  it  proved  that  Congress  then  sup- 
posed that  they  ought  not  only  to  provide  by  law 
tor  holding  a  Treaty  with  the  Indians,  but  that 
they  also  bad  the  power,  and  ought  to  exercise  it, 
of  regulating  trade  and  intercourse  with  the  same 
people,  and  of  prescribing  the  mode  of  extinguish- 
ing their  claims  to  lands  within  the  United  States ; 
but  all  this,  said  he,  it  is  now  discovered  may  be 
done  without  Aeis  mi,  by  Treaty. 
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The  second  instance  of  the  exercise  of  this 
dreaded  discretion,  was  in  the  law  of  March  3d, 
1791,  appropriating  twenty  thousand  dollars  to 
enable  the  Pr&sidekt  to  efibct  a  negotiation  of 
the  Treaty  with  Morocco.  This  originated  in  the 
Senate,  and  is  a  decided  proof  that  neither  the 
President  nor  Senate  had  at  that  period  any  idea 
of  the  moral  obligation  lhat  is  now  discovered,  or 
they  would,  without  the  formality  of  a  law,  have 
at  once  stipulated  with  the  new  Emperor  for  the 
payment  of  the  necessary  sum,  whiclt  most  have 
been  provided  by  the  House. 

In  a  third  case,  the  President  had  thought 
proper  to  take  the  sense  of  that  House  in  a  matter 
that  of  all  others  demanded  secrecy,  and  under 
circumstances  that  would  have  prevented  his- 
making  the  application,  if  he  had  conceived  him- 
self at  liberty  to  act  without  their  concurrence- 
He  adverted  to  the  Message  of  30th  December, 
1790,  where  the  President  says:  "I  lay  before 
you  a  Report  of  the  Secretary  of  State,  on  the 
subject  of  the  citizens  of  the  United  States  in 
captivity  at  Algiers,  that  you  n^ay  provide  in  their 
behalf  what  to  you  shall  seem  expedient." 

No  act  having  been  passed  by  Congress  in  con- 
sequence of  this  Message,  the  President  did  not 
conceive  himself  authorized  to  bind  the  United 
States  by  Treaty,  for  the  necessary  ransom  of  their 
citizens;  and  therefore  nothing  was  concluded 
until  after  a  subsequent  Message  and  previous 
appropriation,  in  the  year  1793,  when  another 
Message  was  sent  relative  to  the  negotiations  with 
Morocco  and  Algiers,  then  pending:  '*  While  it  is 
IMToper  [be  says^  that  oor  citizens  ^ould  know 
that  snmects  which  so  much  concern  their  inte- 
rests and  their  feelings,  have  duly  engaged  the 
attention  of  their  Legislature  and  Executive,  it 
would  still  be  improper  that  some  part  of  this 
communication  should  be  made  known."  Part  of 
this  Message,  therefore,  was  confidentially  com- 
municatedj  which  shows,  Mr.  L.  said,  on  some 
occasions,  it  was  not  deemed  imprudent  to  trust 
this  House  with  the  secrets  of  the  Cabinet ;  and 
in  consequence  of  this  Message,  a  law  was  passed, 
appropriating  one  hundred  thousand  dollars  for  the 
purchase  of  a  peace  with  the  Algerines.  It  was 
ostensibly  appropriated  to  a  more  general  pur- 
pose, but  the  intent  was  well  understood. 

Tne  next  transaetkm  that  he  should  quote,  Bb. 
L.  said,  as  favoraUe  io  his  docttine,  was  the  Mes- 
sage of  the  Frbsidbnt  of  the  5th  December,  179^ 
ana  the  measure  to  which  itgave  rise.  The  Prb- 
siDBRT  says:  "As  the  present  situation  of  the 
several  nations  of  Europe,  and  especially  those 
with  which  the  United  States  have  important  re- 
lations, cannot  but  render  the  state  of  things  be- 
tween them  and  us  matter  of  interesting  inc|uiry 
to  the  Legislature,  and  may,  indeed,  give  rise  to 
deliberations  to  which  they  alone  are  competent, 
I  have  thought  it  my  duty  to  communicate  to  them 
certain  correspondence  which  has  taken  place. 

This  Message,  Mr.  L.  said,  accoinpanied  the 
papers  relative  to  France,  to  Qreat  Britain,  and 
to  Spain ;  and  a  question  would  immediately  oc- 
cur, what  were  the  deliberations  to  which  the 
Prbsidbnt  then  thought  the  Legislature  abntt 
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yas  competent,  and  which  he  therefore  thought 
ithis  duty  to  cotnoiuaicate.  All  our  disputes  with 
the  nations  referred  to  in  the  Message,  were  such 
as  on  the  new  construction  of  the  Treaty  power 
he  could  hare  adjusted  br  compact,  without  any 
reference  to  the  House  of  RepreseDtativesi ;  but  it 
is  i^ain,  by  the  express  words  of  the  Message,  that 
he  did  not  believe  that  construction.  It  was  no 
Answer,  Mr.  L.  said,  to  th^  argument  drawn  from 
this  transaction,  to  say,  that  the  President  only 
sabmitted  the  question  of  War  or  Peace  to  the 
Legislature  by  this  Message: 

1.  Because  the  Message  related  to  the  three 

Eriocipat  nations  iu'  Europe,  anci  he  never  could 
are  itnagiaed  that  Congress  would  have  delibe- 
zated  on  going  to  war  with  them  all. 

2.  This  was  evidently  not  his  intention,  because 
as  soon  as  measures  were  proposed  in  that  House, 
which  he  supposed  would  lead  to  a  rupture  with 
one  of  those  nations,  all  these  measures  were 
palsied  by  the  appointment  of  an  Envoy,  and  the 
isommencement  of  negotiation. 

It  was  clear,  then,  that  the  Pbbsident  thought 
(he  matters  communicated  by  his  Message,  which 
related  to  commerce  and  boundary,  were  consti- 
tutioDAlly  vested  in  the  discretion  of  Congress. 
The  idea  was  corroborated  by  the  words  of  a 
Message  relative  to  the  negotiation  with  Spain : 

"  And,  therefore,  by  and  with  the  advice  and  consent 
of  the  Senate,  I  appointed  Commissioners  Plenipoten- 
liaiy  for  negotiating  and  concluding  a  Treaty  wiUi  that 
country,  on  the  several  aubjecU  uf  boundary,  naviga- 
tion, and  commerce,  and  gave  them  the  inatmcdons  now 
■communicated." 

Why,  said  Mr.  L.,  communicate  the  instructions 
to  the  Ministers'?  Because  they  related  to  com- 
merce, to  navigation,  to  boundary,  on  all  which 
subjects  ,the  PsEsinEHT  must  have  thought  the 
Legislature  had  a  right  of  decision.  He  must 
have  thouff  ht  so  at  that  period ;  but,  unfortunately, 
all  precedent  of  free  communication  ended  here: 
Mr.  Jay's  negotiation  began,  and  a  different  con- 
struction was  assumed. 

From  this  view  of  the  acts  of  Government,  Mr. 
L.  said,  he  trusted  that  a  far  different  impression 
would  be  made,  than  that  the  doctrine  he  con- 
tended for  was  a  new  one,  originating  in  opposi- 
tion to  the  English  Treaty,  and  a  desire  to  disor- 
ganize the  Government.  That,  on  the  contrary, 
It  had  been  declared  by  the  Pbesident,  acquiesced 
in  by  the  Senate,  and  acted  upon  by  the  House 
of  Represenlalives. 

3.  One  other  test  of  construction  remained  for 
tzaminatisu.  It  had  been  relied  on  by  a  member 
from  South  Carolina  [Mr.  Smith/  he  would 
therdbre  notice  it ;  it  was  the  present  opinion  of 
the  citizens  of  the  United  States,  as  expressed 
by  their  townHoaeetings,  and  by  their  Legi^a- 
tures.  Mr.  L.  said,  be  did  not  suppose  that  the 
sense  of  the  people  on  this  subject  could  he  per- 
fectly collected,  it  could  only  faie  known  by  their 
appbcations  to  this  House ;  and  in  those,  he  said, 
an  appeal  was  made  to  that  very  discretion  which 
it  was  contended  did  not  exist.  The  petitions  in 
favor  of  Treaty,  and  those  which  were  presented 
against  it,  both  acknowledged  the  right  of  the 
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House  to  interfere.  The  Legislatures  spoke  the 
■same  language ;  some  bad  approved  of  the  conduct 
of  those  who  made  the  Treaty  ;  but  all  he  believed 
were  silent  as  to  the  power  of  this  House.  As  to 
the  town-meeting^  he  did  not  expect  to  hear  them 
quoted  as  authority  by  the  gentleman  who  had 
introduced  them.  His  ■  fellow-citizens  of  New 
York,  Mr.  L.  said,  would  be  surprised  when  they 
heard  the  name  of  the  gentleman  who  had  ushered 
them  on  the  floor  of  that  House ;  since  ther  were 
there,  however,  said  Mr.  L.,  let  us  hear  the  lan- 
guage of  their  Address  to  the  Pbesident.  They 
need  not  be  ashamed  of  it,  and  he  would  answer 
for  its  contradicting  the  position  of  the  gentleman 
who  quoted  it.  [He  then  read  several  extracts  from 
the  New  York  resolves  to  show  that  they  thought 
the  rights  of  the  House  were  infringed  by  the 
Treaty.] 

Thus,  said  Mr.  L.,  to  whatever  source  of  argu- 
ment we  refer,  we  6nd  the  Constitutional  power 
of  this  House  fully  established  j  whether  we  recur 
to  the  words  of  the  Constitution,  where  the  power 
is  expressly  given,  and  is  to  be  lost  only  by  impli- 
cation ;  whether  we  hare  recourse  to  the  oj)inions 
of  the  majorities  who  adopted  the  Constitution ; 
to  the  uniform  practice  of  the  Government  under 
it ;  to  the  opinions  of  our  constituents,  asexpressed 
in  their  petitions;  or,  to  the  analogous  proceed- 
ings in  a  Gkirernment  constructed,  in  this  parti- 
cular, like  our  own.  Yet,  after  all  this,  we  are 
told,  said  he,  that  if  we  question  the  supremacy  of 
the  Treaty-making  power,  we  commit  treason 
against  the  <:oDstituted  authoritie.s,  and  were  in 
rebellion  against  Government.  These  were  se- 
rious charges,  and  made  in  improper  language.  He 
had  not  been  so  long  iu  public  life  as  the  gentle- 
men who  made  them ;  but  he  would  boldly  pro- 
nounce it  unparliamentary  and  improper.  Be- 
sides, said  Mr.  L.,  this  language  is  wrong  in  ano- 
ther view;  it  may  fri^htenmenof  weaknerrea 
from  a  worthy  pursuit ;  for  my  own  part,  said  he, 
when  I  heard  the  member  from  Vermont  compare 
the  authority  of  the  President  and  Senate  to  the 
majesty  of  Heaven,  and  the  Proclamation  to  the 
voice  of  thunder ;  when  he  appealed  to  his  ser- 
vices for  his  country,  and  showed  the  wounds  re- 
ceived in  her  defence ;  when  he  completed  his 

fiathettc  address  by  a  charge  of  treason  and  rebel- 
ton,  I  was,  . for  a  moment,  astonished  at  my  own 
temerity ;  his  eloquence  so  overpowered  me,  that, 
"  MethoQght  the  cloudi  did  ipeak  and  tell  me  of  it. 
The  winds  did  sing  it  to  me,  and  the  thunder, 
That  deep  and  dreadfiil  organ  pipe,  pronounced 
The  charge  of  treason." 

I  was,  however,  relieved  from  this  trepidation 
(continued  Mr.  L.)  by  a  moment's  r^ectioa, 
which  convinced  me  that  all  the  dreadful  conse- 
quence arose  from  the  gentleman's  taking  that  for 
granted,  wbieh  remained  to  be  proved.  He  had 
only  assumed  that  the  measure  was  unconstitu- 
tional, and  then  the  rest  followed  of  course.  From 
my  soul,  said  Mr.  L.,  I  honor  the  veteran  who  has 
fought  to  establish  the  liberties  of  his  country  ;  I 
look  with  reverence  on  bis  wounds;  I  feel  hum- 
bled  in  bis  presence,  and  regret  that  a  tender  age 
did  not  permit  me  to  share  ois  glorious  deeds.  I 
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can  forffire  every  ttung  that  such  a  man  can  say, 
wben  he  imagines  the  liberty  for  which  he  has 
fought  is  about  to  be  destroyed  ;  but  I  cannot  ex- 
tend my  charity  to  men  who,  without  the  same 
meritsj  coolly  re-echo  the  charge.  Another  ob- 
serTation  had  escaped  from  the  same  member  in 
the  heat  of  debate,  which  another  from  South 
Carolina  [Mr-  Shitb]  to  whom  he  before  alluded 
had  repeated  with  high  encomioms.  It  was 
this,  that  encroachment  was  more  to  be  appre- 
hended from  the  popular,  than  from  way  other 
branch  of  GoTemment.  Tnis  doctrine  Mr.  L.  con- 
sidered as  highly  pernicious  to  liberty ;  and  as  un- 
founded in  lact,  as  it  was  improper.  Where,  he 
asked,  will  gentlemen  find  facts  to  justify  their 
opinions  ? 

If  it  were  true,  there  would  now  be  none  but 
popular  Gorernments  in  existence ;  they  would 
hare  encroached  on  the  Kingly  power,  until  all 
power  was  centered  in  them  alone.  The  sad  re- 
verse,-however,  was  the  fact.  All  Europe  had 
once  been  free ;  alt  Europe,  with  the  exception  of 
France  and  Switzerlanct,  were  now  in  chains. 
Where,  then,  would  historical  facts  be  found  to 
justify  the  charge?  In  the  oteequious  Parliament 
of  Britain  ?  In  the  houseless  assembly  of  Naples  ? 
Or,  the  degraded  Cortes  of  Spain?  In  the  hundred 
years*  sleep  that  had  involved  the  States  of  Por- 
tugal ?  Would  ^ntlemen  look  for  them  in  the 
tyranny  of  Russia  and  Germany  7  la  the  military 
despotism  of  Prussia,  or  the  ecclesiastical  tme  of 
Rome?  Why,  then,  if  unsupported  either  by 
theory  or  fact,  are  the  people  told,  be  on  your 
^ard  against  the  popular  part  of  your  Constitu- 
tion ;  shut  your  eyes  to  the  conduct  of  the  Execu- 
tive and  Senate,  they  can  never  encroach,  but  be- 
ware of  the  ambition  of  your  Representatives ! 

He  would  notice  one  other  objection  that  had 
been  raised,  and  then  conclude;  It  was  said,  if  the 
President  supposed  these  papers  necessary,  he 
would  have  sent  them ;  and  that  we  might  offend 
him  b^  this  request.  Mr.  L.  said,  this  was  not  the 
first  time  that  measures  vere  endeavored  to  be 
carried,  by  appealing  to  the  character  of  the  Pre- 
siVEiiT.  He  sincerely  admired  and  respected  the 
character  of  that  great  man;  he  was  jealonsof  his 
reputation,  and,  as  an  American,  was  interested  in 
his  glory ;  no  consideration  should  ever  tempt  him 
to  destroy  one  leaf  of  his  well-earned  laurels ;  but, 
while  he  had  the  honor  of  a  seat  in  that  House, 
he  wonld  resist  every  attempt  to  cover  improper 
measures  by  the  splendor  of  any  man's  reputa- 
tion. 

He  had  before  remarked  the  singular  tendency 
of  argument  in  this  question  towards  the  mys- 
tery of  theology ;  it  was  not  onlv  predestination 
and  free  agency,  we  are  now  told  that  we  most 
have  full  faith  in  the  PREsmBNT,  and  that  he  and 
the  Senate  can  do  no  wrong.  What,  sir.  said  Mr. 
L.,  has  faith,  bani^ed  by  modem  infidelity  from 
religion,  taken  refuge  in  politics?  Has  this  doc- 
trine of  human  infafiibility  been  transferred  from 
the  ritual  into  our  Constitution? 

Mr.  L.  concluded,  begging  the  pardon  of  the 
Committee  for  the  onavoidacile  length  of  his  in- 
TettlgatioD ;  he  felt  how  utterly  incompetent  he 


[H.orR. 

had  been  to  the  task,  but  he  was  consoled  by  re-r 
fleeting  on  the  eloquence  and  ability  by  which 
the  motion  had  been  supported  by  others. 

M&RCH  21. — In  Committee  of  the  Whole  on 
Mr.  Livingston's  resolution  r 

Mr.  Williams  observed  much  had  been  said 
upon  the  subject  of  the  present  resolution,  and  so 
much  time  consumed,  that  he  should  confine  his 
observations  within  a  narrower  compass  than  he 
at  first  intended. 

It  was  contended  that  in  a  Republican  Ouvern- 
ment  there  ought  to  be  no  secrets;  but  he  would 
ask  whether  it  vras  not  specified  in  the  Constitu- 
tion that  secrecy  should  be  observed  on  particular 
occasions?  and,'had  not  his  colleague  [Mr.LiviHO- 
ston]  quoted  the  secret  Journau  of  the  House? 
He  believed  if  the  Cons'titutioo  of  France  were 
examined,  it  would  be  found  that  their  system  ad- 
mitted of  secrets.  He  had  the  honor,  he  said,  to 
be  upon  a  committee,  before  whom  many  papers 
were  laid,  which  it  would  be  improper  to  publish. 
With  respect  to  the  present  papers,  he  did  not 
think  there  were  any  secrets  in  them.  He  be- 
lieved he  had  seen  them  all.  For  the  space  of 
ten  Weeks  any  member  of  that  House  might  have 
seen  them.  It  was  not  merely  with  respect  to  the 
present  papers  that  he  opposed  the  motion,  but 
because  it  would  be  estabhsning  a  bad  precedent ; 
and.  as  they  were  a  young  Government,  they 
ougnt  to  be  cautious  bow  they  established  bad 
precedents.  It  was  well  known  that  in  the  nego- 
tiations in  time  of  war,  confidential  communica- 
tions were  necessary;  out  if  no  papers  were  al- 
lowed to  be  kept  secret,  what  person  would  e?er 
venture  to  make  any  such  communicatiou  ?  Hence 
this  country,  when  in  the  greatest  danger,  may  be 
much  injured  by  improper  precedents. 

He  quoted  authorities  to  prove  that  there  never 
was  but  dbe  precedent  in  Great  Britain  of  a  nego- 
tiator's papers  being  given  up,  that  was  in  the 
last  jrear  or  the  reign  of  ^ueen  Anne,  when  the 
Ministry  were  soon  afterwards  obliged  to  fly  their 
country.  He  was  sorry  that  a  gentleman  returned 
by  the  Republican  interest  of  one  of  the  first  cities 
of  the  Union  should  have  had  recourse  to  a  des* 
perate  Tory  faction  for  a  precedent. 

Some  gentlemen  had  observed  that  the  papers 
ou^ht  tooe  obtained,  because  the  Prbsioent  had 
intimated,  in  his  Speech,  that  he  would  lay  the 
papers  before  the  House  with  the  Treaty;  but 
they  were  mistaken  in  their  obiervatioos,  because 
the  papers  had  not  been  laid  before  us. 

A  gentleman  from  Pennsylvania  said,  because 
the  Kin^  of  England  laid  the  papers  relative  to  a 
negotiation  beiore  Parliaraenl  along  with  the 
Treaty  to  which  they  related,  thf.y  had  also  a  right 
to  papers,  the  Governments  being  similar;  but 
when  the  King  did  this,  he  informed  them  that 
he  had  concluded  such  a  Treaty;  and  after  a 
thing  was  concluded,  he  did  not  know  what  could 
remain  for  Parliament  to  do.  He  would  refer  to 
a  recent  authority,  and  not  go  back  to  1714;  it 
was  to  the  case  of  the  Treaty  with  Great  Britain 
respecting  American  loyalists,  when  paperi"  were 
refused  to  be  given  up,  and  it  was  deemed  a  most 
inconsistent  thing  to  require  them.  Thj*  busine* 
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caused  great  debates  in  Parliament,  and  the  mo- 
tion for  lepers  was  lost,  there  being  only  sixiy- 
three  for  it,  and  one  hundred  and  four  against  it. 
Mr.  W.  read  the  observations  of  different  mem- 
bers of  Parliament  on  the  occasion,  and  observed, 
that  althoagh  he  was  unwiUin|[  to  quote  prece- 
dents from  a  QoTemment  not  similar  to  ours,  jret 
this  was  a  case  io  point,  and  this  Treaty  was  nego- 
tiated between  Mr.  Jat,  on  the  patt  of  the  United 
States,  and  Mr.  Oswald  on  the  part  of  Great 
Britain. 

The  resolution  before  them  called  for  all  papers, 
whether  public  or^private,  except  such  as  related 
to  any  existing  negotiation;  but  as  the  Treaty 
was  completed  the  resolution  included  all  papers. 
He  should  have  had  less  objection  to  the  motion, 
if  the  amendment  proposed  by  the  gentleman 
from  Virginia  had  been  adopted.  He  cud  not  see 
the  use  the  papers  would  be  of  if  they  were  got. 
The  House  w&s'  not  vested  with  either  the  power 
to  alter  or  amend  the  Treaty.  But,  say  gentle- 
men, they  are  wanted  for  information.  But  he 
believed  they  ought  to  form  their  judgments  of 
the  Treaty  from  the  instrument  itself.  Suppose 
I  were  to  employ  an  agent,  und  give  him  instruc- 
tions to  make  a  contract  for  me,  on  condition  that 
it  should  not  be  binding  until  I  had  approved  it ; 
and  my  agent  return  and  I  approve  of  the  con- 
tract, what  light  can  be  thrown  upon  it  by  the 
instructions  which  were  given  to  the  agent  ?  The 
instrument  alone  was  what  most  be  had  recourse 
to;  because  he  had  it  in  his  power  to  have  with- 
held his  saoctioa. 

If  his  information  was  right,  when  certain  reso- 
lutions were  brought  forward  in  the  year  1793,  a 
gentkman  from  Aarginia  said  that  Great  Britain 
would  refuse  to  negotiate  with  this  country;  but 
immediately  upon  the  Treaty  being  made  known, 
it  was  everything  that  was  bad.  ■ 
_  He  would  enoeavor  to  answer  some  obsorva- 
tions  which  had  fellen  from  a  gentleman  from 
Virginia  [Mr.  Giles,]  It  was  asked  if  the  Treaty 
power  could  receive  any  check?  He  conceived 
the  will  of  the  people  oi^ht  to  be  obeyed.  They 
had  given  power  to  the  President  and  Senate  to 
make  Treaties,  which  if  not  complied  with,  would 
I  be  to  oppose  their  will.  In  speaking  of  the  amend- 
ments proposed  to  the  Constitution  by  the  Legis- 
lature of  Virginia,  it  was  said  they  were  only  in- 
tended to  make  the  check  more  certain  than  at 
present ;  but  he  read  the  resolution,  viz :  "  That 
no  Treaty  containing  any  stipulations  upon  the 


the 
the 


subject  of  the  powers  vested  in  Congress  by 
eighth  section  of  the  first  article,  ^all  become 
supreme  law  of  the  land,  until  it  shall  have  been 
approved  in  those  particulars  by  a  majority  in 
the  House  of  Representatives :  That  the  Fresi- 
DBNT.before  he  shall  ratify  any  Treaty,  shall  sub- 
mit tne  same  to  the  House  of  Representatives ;" 
and  insisted  that  it  might  be  clearly  deduced  from 
them,  that  they  did  not  conceive  the  Treaty 
power  to  have  any|  check  in  that  House.  That 
State  had  kept  uniformly  the  same  ground  in  all 
their  actions ;  but  the  different  State  Legislatures, 
to  which  their  amendments  had  been  proposed,  bad 


where  it  is  at  present  But  because  the  people 
will  not  agree  that  they  should  have  a  check  upon 
the  Treaty  power,  gentlemen  seem  disposed  to 
usurp  it  by  their  present  doctrines. 

The  same  gentleman  [Mr.  Giles]  observed, 
that  the  cheeks  in  the  Gove  rnment  of  the  jUnited 
States  had  been  completely  routeJ  for  these  uz 
years.  He  wasexceedini^y  sorry  that  the  Presi- 
DEHT  could  bind  that  House,  but  he  said  that  was 
a  sword  that  cut  two  ways.  It  was  too  late  in 
the  day  to  assert  this  doctrine,  when  the  people 
were  tiecome  so  enlightened  as  to  be  better  ac- 
quainted with  the  nature  of  Government,  and 
better  educated  than  the  people  of  any  other  nsr 
tion  in  the  world.  They  would,  therefore,  take 
care  of  themselves. 

He  said  that  a  gentleman  from  South  Carolina 
had  observed  that  the  Treaty  was  put  into  opera- 
tion by  the  Proclamation  of  the  Pbesidekt,  and 
made  a  part  of  the  laws  of  the  land.  An  honor- 
able gentleman  from  Viretnia  [Mr.  GiLEs]graQted 
that,  when  completed,  the  Treaty  ought  to  be  an- 
nexed to  the  laws.  Mr.  W.  asked^  was  this  not 
done  7  It  had  been  promulffated  in  the  way  in 
which  Treaties  are  oireeteato  be  promulgated ; 
and  he  would  ask,  if  a  case  were  to  come  oefore 
the  Judges  upon  it,  whether  they  would  not  be 
bound  to  consider  it  as  the  law  of  the  land?  If 
the  member  from  Virginia  [Mr.  Giuu]  had  been 
opposed  to  the  Treaty  going  into  operation,  why 
did  he  not  take  the  proper  mode  to  prevent  it? 
He  knew  of  the  resolution  which  directed  how 
Treaties  are  to  be  promulgated  and  annexed  to 
our  code  of  laws,  he  knew  the  Treaty  had  arrived, 
and  he  might  have  had  the  subject  discussed.  If 
a  majority  were  for  preventing  the  Treaty  from 
beinc  promulgated  in  the  ordinary  way,  then  the 
resolution  might  have  been  done  away,  and  some 
other  mode  adopted  which  was  thought  most 
prudent. 

The  same  gentleman  next  contended  that  law 
can  annul  Treaties.  But  he  believed  that  the 
Constitution  decided,  that  there  was  no  other 
way  of  repealing  Treaties  but  by  mutual  agree- 
ment of  the  parties,  or  by  war.  To  break  one 
article  of  a  Treaty  was  to  break  the  whole,  and 
war,  or  a  new  Treaty,  must  be  the  consequence. 
The  reason  he  gave  why  laws  could  repeal  Trea- 
ties was,  because  laws  were  the  will  of  toe  people. 
Treaties,  Mr.  W.  said,  were  as  much  the  will  of 
the  people  as  laws.  The  people  had  fixed  bar- 
riers to  the  different  branches  of  the  Constitution, 
which  could  not  be  overleaped  without  endanger- 
ing the  whole  fabric. 

In  speaking  of  power,  gentlemen  say  it  is  more 
likely  to  be  aoused  in  the  Executive  than  in  that 
House.  But,  in  the  year  178^ when  amendments 
were  first  proposed  to  the  States,  a  gentleman 
from  Virginia  [Mr.  Madison]  asserted  ''that  it 
was  less  necessary  to  guard  against  abuse  in  the 
Execuive  department  than  any  other,  because  it 
was  not  the  stronger  branch  of  the  system,  but 
the  weaker;  it  therefore  must  be  levelled  against 
the  Legislative,  for  it  is  the  most  powerful,  and 

.  ,        the  most  likely  to  be  abused,  because  it  is  under 

determined  the  Treaty  power  rightly  i^ed  |  the  least  contnd and  Mr.  W.  quoted  several 
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laws  which  had  originated  in  that  House,  by 
which  very  lar^  sums  of  money  had  been  ex- 
pended t6  utUe  purpose,  which  he  would  explain 
when  they  were  in  a  Committee  of  the  Whole 
on  the  report  from  the  Committee  of  Ways  ana 
Means. 

But  gentlemen  uy,  "  Have  we  not  as  much 
power  as  the  House  of  Commons  in  Great  Bri- 
tain?" He  answered,  their  powers  were  limited; 
the  Constitution  was  their  guide.  He  thought 
gentlemen  proceeded  as  if  they  were  about  to 
form  afonstitution  rather  than  discuss  a  Consti- 
tutional question.  Some  gentlemen  had  said, 
Treaties  of  Amity  ought  to  be  vested  in  the 
pBEaiDENT  and  Senate ;  others,  that  Treatfes  for 
a  cessadon  of  arms  ought  to  be  vested  in  the 
Executive ;  thus  they  wander,  well  knowing  the 

ground  they  had  taken  was  not  tenable.  It 
rought  to  bis  mind  an  observation  made  by  an 
Indian  chief,  in  a  Treaty  at  Albany,  since  the 
late  war,  who,  after  thanking  the  Great  Spirit  for 
directing  them  back  in  the  good  old  path,  which 
made  them  happy,  lamented  that  ever  since  they 
had  wandered  from  that  path,  they  had  been  mis- 
erable. So  it  would  be  witn  them  if  'they  left 
the  Conatitution ;  they  would  wander  from  the 
right  path,  and  involve  themselve»  in  difficulties. 
Appropriations  for  the  army  and  navy  in  Great 
Britain  must  be  made  annually,  without  which 
they  must  be  discharged.  By  our  Constitution, 
we  may  appropriate  for  two  years  for  the  Army, 
and  no  mention  as  to  what  time  for  the  Navy^  so 
that  we  can  make  appropriations  for  a  Ioniser  time 
for  oar  Army  and  navy  than  in  Great  Britain. 

The  gentleman  [Mr.  Giles]  further  obierved, 
that  the  opinions  entertained  in  that  House  three 
years  ago,  were  not  to  influence  them  now;  it  was 
necessary,  however,  in  Mr.  W.'s  opinimi,  that 
whenever  nations  changed  their  customs,  spme 
notice  ought  to  be  given  of  the  change,  that  it 
might  be  Known  by  nations  with  whom  they  may 
have  any  transactions.  To  prove  this,  he  quoted 
MartenU  Law  of  Nations.  The  Treaty  had  been 
laid  before  them,  that  they  might  appropriate 
money  for  carrying  it  into  effect.  On  the  first  of 
June,  the  British  were  to  give  up  the  Western 
posts;  if  money  was  not  appropriated,  would 
they  not  be  deceived  t 

Before  be  proceeded  to  remark  on  what  had 
fallen  from  his  colleague  [Mr.  Livinqston]  he 
would  mention,  that  they  had,  for  some  ^ears,  in 
general  concurred  in  their  political  opinions,  and 
during  the  present  session  they  had  varied  very 
little;  in  the  (question  before  the  Honse,  howeyer, 
they  should  differ  very  considerably.  Soon  aner 
the  Constitution  was  framed,  a  Convention  was 
held  in  the  State  of  New  York,  in  which  he  had 
the  honor  to  be  a  member.  He  was  fully  of  opin- 
ion at  that  time,  as  he  was  now,  that  the  Treaty 
power  was  a  dangerous  power,  and,  in  conse- 
quence, gave  his  dissent  to  it. 

He  would  proceed  to  remark  on  what  had  fallen  i 
from  his  colleague.   He  had  said,  hdw  could  ^ey 
determine  wheUier  the  Treaty  was  Constitutional 
or  not,  or  whether  an  impeachment  was  necessary 
widiout  information  7  The  papers,  as  he  had 
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said  before,  were  open  for  ten  weeks,  during  which 
time  gentlemen  might  have  had  access  to  them. 
But  that  gentleman  said,  they  had  denied  him  of 
late,  and  so  they  had  been  to  him;  but  he  un- 
derstood they  were  at  the  Secretary  of  State's 
tiS&ctf  and  might  be  seen  there.  He  mentioned  a 
case  of  a  Treaty  with  a  foreign  country,  in  which 
their  Minister  might  have  received  presents;  but 
declared,  that  ha  did  not  believe  there  was  any 
corruption  in  the  negotiation  of  the  Treaty  in 
question.  It  appeared  to  him,  therefore,  incon- 
sistent still  to  talk  of  impeachment. 

Suppose,  for  instance,  nis  colleague  was  Attor- 
ney C^neral  of  the  State  of  New  York,  and  a 
man  were  to  charge  another  with  being  guilty  of 
burglary,  whose  character,  reputatiozL  and  stand- 
ing m  life  were  irreproachable,  would  he  subpo^ 
na  him  to  meet  the  charge  ?  No,  he  would  not. 
And  still  the  case  is  exacuy  similar  to  the  present. 

If,  said  Mr.  W.,  his  colleague  or  any  member  of 
the  House  wanted  the  papers,  they  had  only  to 
rise  in  their  place  and  declare  there  were  grounds 
of  suspicion  for  an  impeachment;  womd  any 
member  refuse  the  call  ?  But  he  presumed  no 
such  thing  was  thought  of.  Why,  then,  expend 
so  much  precious  time  unnecessarily  ?  The  gen- 
tleman believed  that  the  Minister  had  deviated 
from  the  instructions  originally  given  him  ;  but 
that  he  received  new  instructions.  Whatever  in- 
structions were  given  to  him,  it  appears,  by  the 
Treaty  being  ratified,  that  he  executed  uem  to 
the  satis&ction  of  his  employer. 

It  may  be,  said  Mr.  W.,  that  this  House  mxr 
determine  that  it  has  a  check  on  the  Treaty-mak- 
ing power;  but  the  next  Congress  may  say  there 
is  no  such  thing.  Whether  there  is  or  there  is 
not  this  check,  it  is  necessary  for  the  stability  of  the 
Government  to  have  it  determined ;  and  he  would 
join  in  sentiment  with  the  gentleman  from  Mary- 
land in  a  wish  that  it  might  be  settled.  But  he 
would  have  the  amendment  constitutionally  made ; 
for,  if  we  ourselves  do  not  understand  the  Consti- 
tution, it  is  not  likely  that  our  constituent.,  at 
large  should  understand  it.  It  I  am  wrong  now 
in  the  true  meaning  of  the  Constitution,  I  have 
been  wrong  since  its  adoption.  The  people  are 
the  sorere^Q ;  their  will  snail  be  my  guide,  from 
which  I  wiU  not,  knowingly,  depart.  I  live  in  the 
midst  of  a  body  of  plain>DUt  intelligent  freemen,  ' 
whose  employment  is  the  cultivation  of  the  earth, 
and  who  prize  nothing  beyond  the  freedom  they 
enjoy.  They  are  jealous  of  their  liberties,  but 
they  are  obedient  to,  and  willing  to  respect  and 
support  the  laws  of  the  land.  How  will  they 
know  the  laws^  if  we  do  not  understand  the  Con- 
stitution after  it  has  been  in  operation  iot  nearly 
eight  years  1 

Gentlemen  observed,  that  if  the  Treaty-mak- 
ing power  was  meant  to  be  vested  solely  in  the 
Fbesident  and  Senate,  it  would  have  been  said 
so  explicitly ;  but,  he  thought,  if  the  Constitution 
bad  mtended  that  House  to  have  interfered  in 
Treaties,  that  would  have  been  expressed,  as  a 
few  wo{ds  would  have  done  It. 

Hk  colleague  asserted,  Uiat  diat  House  had  the 
power  of  carrying  into  effect  or  not  any  Treaty  ; 
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but  he  thought  the  House  oblised  to  carry  into 
effect  all  Treaties  constitHlionally  and  completely 
made.  To.support  his  doctrine,  Mr.  Livingston 
had  referred  to  the  practice  of  Great  Britaio,  and 
singled  out  the  Treaty  of  Utrecht. 

la  England,  said  Mr.  W.,  the  Treaty-making 
power  is  m  the  King.  A  Treaty,  when  made  by 
him,  pledges  the  public  faithand  binds  the  nation; 
but  tne  Courts  of  Law  and  the  officers  of  the  re- 
venue do  not  consider  Treaties  as  the  sunreme 
law  (when  the^  change  the  regulations  of  tom- 
merce  or  intertere  with  previous  acts  of  Parlia- 
ment) until  Parliament  haf>  passed  acts  etuiform- 
ably  to  such  stipulations  of  a  Treaty.    The  pro- 

firiety,  and,  indeed^  necessity  of  this  rule,  results 
rom  the.  mooarcbical  form  of  that  Government, 
the  power  of  the  King  alone  to  repeal  existing 
laws  being  a  just  ground  of  apprehension.  From 
a  like  apprehension,  a  Treaty,  though  negotiated 
and  made  in  all  its  parts  by  the  President,  must 
be  submitted  to  the  Senate  for  their  ratification. 
The  Senate  is  a  popular  assembly,  and  represent- 
ing the  States.  Tne  concurrence  of  two-thirds 
is  equal  on  every  principle  of  combining  the  pub- 
lic will  with  the  acts  of  the  constituted  authori- 
ties to  the  sanction  of  Parliament. 

In  England,  Treaties  of  Peace,  of  Alliaace,  and, 
perhaps,  many  others,  are  perfect  and  binding 
without  co-operation  of  Parliament  The  opinion 
of  some  is  understood  to  be,  and  BlacktUme  seems 
to  be  of  the  number,  that  every  Treaty,  when 
made  by  the  King,  is  obligatory  without  the  con- 
currence of  Parliament.  The  practice,  however, 
is  to  lay  Treaties  before  Parliament  when  laws 
are  necessary  to  carry  them  into  effect,  and  for 
Parliament  to  pass  such  laws.  And,  although  a 
very  broad  discretion  has  been  claimed  in  Parlia- 
ment to  pass  or  reject  such  laws,  the  uniform  prac- 
tice, except  in  one  instance,  has  been  to  pass  them. 
The  faith  of  the  nation  is  considered  as  pledged. 
The  case  where  taws  to  carry  the  Treaty  into  ef- 
fect have  been  refused,  is  the  Treaty  of  Utrecht, 
in  1714.  The  credit  of  the  example  is  much 
abated  by  the  circumstances  of  the  times  when  it 
happened.  The  Duke  of  Marlborough  had  been 
displaced,  but  his  friends  were  powerful;  a  Tory 
Minister  was  in  power  and  much  hated ;  Q,ueeD 
Anne  was  decaying,  and  died  that  year,  and  the 
succession  to  the  Crown  was  doubtful.  Parties 
were  ready  to  draw  the  sword  against  each  other, 
and  the  most  distinguished  Ministers  were  soon 
proscribed  and  fled  the  country.  A  civil  war 
broke  out  in  171S,  the  next  year.  One  only  ex- 
ample in  such  times,  and  the  forerunner  and  cause 
of  such  events,  weighs  little  agaiost  the  course 
of  practice  in  numberless  cases,  all  issuing  an- 
bther  way.  It  proves  that  the  practice  of  Parlia- 
ment corresponds  with  our  doctrine.  If,  however, 
their  maxims  are  different,  so  is  their  Constitution 
in  this  particular.  The  act  of  the  King  should 
be  compared  with  the  act  of  the  PiiESinGNT  alone ; 
and  the  ratification  of  the  Senate  should  be,  and, 
by  our  ConstitutioUj  It  must  be,  considered  equal  to 
the  sanction  of  Parliament.  The  doctrine  ascribed 
by  Mr.  GAt.LATiN  to  the  Parliament  affords  a  rea- 
son for  their  calling  for  papen;  because,  he  says, 
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they  are  to  act  upon  them.  Yet  such  call  is  sel- 
dom made,  and  would  probably  be  refused,  if 
made  without  manifest  occasion  for  the  papers. 
Our  Constitution  has  setiled  a  different  doctrine; 
and,  as  the  papers  cannot  be  needed,  they  cannot 
properly  be  asked  for. 

He  doubted  not  that  the  Treaty  lately  concluded 
with  Great  Britain  had  ere  now  been  laid  before 
Parliament,  and  a  sum  of  money  granted  for  re> 
compensing  spoliations  committed  in  this  coun- 
try. Should  they  then  attempt  to  refuse  appro- 
priations for  carrying  the  Treaty  into  effect,  on 
their  part,  where  would  be  their  national  honor, 
their,  national  faith?  Suppose  the  Treaty  were  a 
bad  bargain,  that  would  not  authorize  them  to 
break  tt.  No :  if  a  bad  bargain  be  made  to-day, 
make  a  better  to-morrow.  Neither  should  they 
determine  the  thing  before  it  came  before  them. 
Probably  they  may  not  find  it  so  bad  -s  it  had 
been  represented ;  for  though  it  might,  in  some 
respects,  narrow  our  commercial  intercourse,  yet, 
perhaps,  by  so  doing,  the  agricultural  interest 
would  he  proportionably  benefTted.  He  was  con- 
vinced that  the  agricultural  interest  was  the  true 
interest  of  this  country.  If  by  the  Treaty  we 
find  that  it  tends  to  the  welfare  of  the  farmer,  we 
may  conclude  our  negotiator  had  the  true  interest 
of  his  country  in  view;  and  it  was  his  (Mr.  W.St) 
opinion  that  a  man  taken  from  the  plough  and 
put  on  board  a  vessel  was  a  man  lost  to  the  true 
mterest  of  this  country.  This  country  is  not  like 
that  of  Great  Britain ;  they  are  confined  to  small 
islands,  we  have  a  country  extensive  and  fertile ; 
and  it  is  our  duty  to  encourage  settlers,  increase 
our  numbers,  and,  by  so  doing,  we  shall  soop  be 
in  a  situation  to  bid  defiance  to  all  the  world.  He 
was  witling  to  encourage  commerce  to  its  full 
proportion, but  not  so  as  to  injure  the  ^ricultural 
interest.  The  third  article  in  the  Treaty  had 
been  quoted  by  a  gentleman  from  Maryland  [Mr. 
S.  Smith]  as  having  a  tendency  to  operate  un- 
equally in  our  impost  duties ;  Mr.  W.  observed, 
he  did  not  think  that  was  very  exceptionablr^  so 
far  as  it  had  been  explained.  He  <nd  not  think 
the  third  clause  of  the  Treaty  a  bad  one :  it  only 
went  to  this,  that  wh«i  Great  Britain  carried 
goods  through  our  country  they  were  to  pay  the 
same  duty  as  American  citizens.  And  would  not 
this  be  a  greater  advantage  to  the  United  States 
than  if  they  went  op  the  rivers  St.  Lawrence  or 
Mississippi,  and  paid  no  duty  7  All  the  duty  re- 
ceived of  them  would  be  so  much  gain  to  the 
country. 

His  colleague  [Mr.  Livingston]  went  on  too 
contemporaneous  a  construction,  and  said  that  the 
House  were  better  able  to  judge  of  the  meaning 
of  the  Constitution  than  the  Conventions  which 
were  held  to  consider  upon  its  adoption.  He  did 
not  think  so.  He  said,  he  had  always  been  called  an 
anti-Federalist^  and  was  so  considered  to  this  day. 
He  would  willingly  join  to  obtain  an  amendment 
to  the  Constitution  with  respect  to  the  Treaty 
power;  but,  because  he  did  not  believe  the  Con- 
stitutiuo  contemplated  an  interference  in  that 
House  in  respect  to  Treaties,  he  could  not  agree 
to  the  proposed  doctrine. 
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Mr.  W.  nid,  it  was^not  necessary  for  hita  to  go 
into  the  arswiient  which  mduced  the  Convention 
to  fix  the  Treaiy-making  power;  it  need  only  be 
mentioned  that  they  knew  how  "and  where  that 
^wer  was  exercised  in  Great  Britain';  and^  in 
order  to  avert  the  difficulties  which  had  arisen 
there,  the  Convention  vested  the  power  with  the 
Pbemdent  and  Senate  ;  and,  to  guard  against  an- 
due  influence,  directed  that  two-thirds  of  the  Se- 
nvtmpresent  should concar  with  the  Pvesident. 
The  Oonyentton  had  many  difficulties  to  snr- 
raonbt  in  this  article ;  they  bni  to  do  away  the 
eqml  power  die  nnsU  States  shared,  under  the 
CotrfederatioD,  with  the  large  States.  But.  to  do 
away  the  discordant  interests  of  the  difiereat 
GHates  and  to  give  the  small  Stales  satisfoctioOj 
Hgreed  that  all  the  States  shdnld  be  equally  repre- 
KQted  in  the  Senate.  In  the  Treaty-making 
power  «ach  State  hath  an  equal  voice.  To  ei- 
tiend  it  further,  for  anothet'  check,  withom  the 
consent  of  the  smaller  States,  would  be  doing 
away,  in  pan,  that  power  which  the  ^mall  States 
had  retained. 

He  read  the  observations  of  one  of  the  Judges 
of  the  Supreme  Court  of  the  State  of  New 
Yorkj  when  debating  on  the  merits  of  the  Con- 
^tDlioQ  in  the  Convention  held  in  that  State,  to 
pi/oYe  that  Treaties  were  considered  to  be  para- 
moUDt  to  any  law.  Among  the  several  psssages 
Aom  the  dAates  of  the  Convention  of  New 
York,  Mr.  W.  read  the  following  proposed  arnend- 
ment  by  Mr.  Lansing,  who  was  a  member  of  the 
Convention  that  formed  the  Constitotioa  the 
United  States,  whose  abilities  and  candor  were 
not  doubted  by  any  who  knew  him : 

"  BeBoItxd,  as  the  oiiiniim  ef  thi*  5^"i»ft,  that  Ho 
Tteaij  ought  to  operate  so  aa  to  alUx  the  Cmiatitution 
of  any  State ;  nor  ought  any  ComOMrcial  Treaty  to 
c^wrate  so  aitoabrog^  any  law  of  the  United  States." 

He  believed  that  the  ameDdments  proposed  in 
dte  Vic^nia  Oonreuion,  arose  from  their  consi- 
dering Hiat  there  was  no  check  in  that  House: 
the  contrary  sopposiiioa,  he  said,  would  be  like 
rowing  a  boat  one  way  and  looking  another. 

His  oc^leagnes  read  otiacts  from  the  Jonrmds 
to  prove  that  the  Presidbht  had  laid  before  that 
Honse  instructions  which  he  bad  given  his  iwnn- 
isters  emptc^ed  on  the  Treaty  business.  He  be- 
lieved, when  much  money  was  litaely  to  be  want- 
ed, it  was  prudent  and  right  to  do  so.  It  was  as 
if  he  asked  that  House  whether  it  would  agree  to 
a  proposed  negotiation  or  declare  war — as  if  he 
had  sai*,  "  I  cannot  unlock  your  Treasury ;  whith 
way  would  you  have  me  act  ?"  It  was  inconsist- 
ent to  say  ih&i  he  had  diminished  his  power  by 
asking  advice.  Books,  he  waid,  might  be  produced 
witboat  number ;  but  nothing  could  be  brought  to 
jUBtify  the  breaking  of  a  contract  constitntionalty 
made.  It  has  become  the  law  of  the  limd.  The 
House  has,  indeed,  the  physical  power  to  rrfuse  to 
appropriate  to  carry  aucn  a  Treaty  into  effect  j 
mit  the  ConstiCotion  meant  thai  what  was  done 
by  one  branch  of  the  Le^latnre  should  be  oon- 
ikmed  by  the  othets,  except  the  act  was  uncon- 
stitutioDal.  If  a  Tieaty  was  Constinuimal,  they 
4th  Coa.^SS 
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were  therefore  Impliedly  bodnd  to  carry  It  Into 

efftct. 

His  colleague  denied  that  any  danger  lay  in  the 
popular  part  of  the  Government }  bethought  dif- 
ferently. To  say  there  was  more  dauijer  to  be 
apprehended  from  the  Executive  than  the  Legis- 
lative branch  of  Government  was  iinsoond  (foc- 
trine.  He  should  enlarge  on  this  subject  when 
the  Treaty  came  before  tne  House,  and  ne  trusted 
he  should  clearly  show  that  the  greatest  dan^r 
of  abusi  lay  in  that  House.  .  Have  there  not  bills 
originated  in  this  House  which  have  caused  th« 
expenditnre  of  much  money  to  very  little  pdrpose  ? 
Ik  there  liot  more  responsibility  in  one  man  than  in 
large  bodies  ?  and  was  not  member  from  Vir^ 
ginia  [Mr.  MaoibonJ  ofthis  opinion, hs  1  have  be- 
fore stated  7 

"Where  have  (said  Mr.  W.)  the  acts  orighiated 
that  have  caused  so  mnch  money  to  be  expended, 
by  reason  of  which  the  report  of  the  Committee 
of  Ways  and  Means  states  the  necessity  of  bor- 
rowing such  large  sums  to  meet  the  necessary  de- 
mands— the  laying  additional  taxes  and  duties? 
Did  these  acts  originate  with  the  Executive?  No. 
Where  then  ?  In  this  House.  All  money  bills 
must  originate  in  this  House,  being  so  directed  by 
the  Constitution. 

Though  his  colleague  represented  Great  Britain 
as  being  in  chains,  yet  he  was  draining  precedents 
from  their  Government.  At  0rst,  he  (nought  he 
bad  fallen  in  love  with  the  Government,  bat  he 
afterwards  fonnd  his  mistake.  In  that  Govern- 
ment, said  Mr.  W.,  one  precedent  create*  another^ 
and  they  soon  accumulate  and  form  laws  ;  but  his 
friend  was  drawing  precedents  from  that  nation 
to  support  the  checks,  which  Mr.  Gileb  said,  had 
been  for  six  years  completely  routed  from  the 
Government  of  the  United' States.  He  feared,  if 
the  gentlemen  were  permitted  to  take  their  course, 
vre  should  soon  have  a  curious  sort  of  Consti- 
tution. 

But,  to  conclude,  the  ruin  or  prosperity  of  the 
nation  depended  much  on  the  present  Govern- 
ment He  said,  if  the  people  nourish  and  are 
happy;  if  they  are  industrious  and  at  peace,  they 
will  not  complain  of  their  Gk>Temment.  If  this 
be  thft  ease,  it  will  scarcely  be  admitted  that  the 
checks  in  the  Government  have  been  completely 
routed  for  these  six  rears ;  if  they  were,  however, 
he  thought  the  nation  conid  not  be  better  Ihut 
happy.  " 

Mr.  MiLLBDOB  observed,  that  as  the  hour  of  ad- 
journment was  drtiwing  near,  he  would  not  de- 
tain the  Committee  long.  The  length  of  the  de- 
bates, on  both  sides  of  the  question,  bad  left  him 
little  room  for  observation ;  but  as  a  Constitution- 
al question  had  been  involved  in  the  resolution 
before  the  Committee,  and  as  all  Constitutional 
questions  were  important  in  theirnature,  heconld 
not  think  of  giving  a  silent  vote.  He  perfectly 
agreed  with  the  gentleman  who  had  spoken  last, 
from  the  Slate  (h  Ctmneetien  t,  that  we  ooght  not 
to  pat  oar  foot  from  off  the  Constitation,  and  on 
that,  he  said,  he  would  btand.  Nor  did  he  think 
it  necessary  to  resort  to  this  or  that  Government 
to  know  dieir  nsagea,  ot  to  know  wlut  was  said 
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in  this  or  that  State,  or  what  was  writteo  by  this 
or  that  man — but,  according  to  the  coramon  and 
most  obvious  meaning  of  words  contained  in  the 
ConsUtutioD,  to  draw  our  conclusion.  That  part 
of  the  Constitution  which  had  been  often  men- 
tioned, he  beflged  that  he  might  be  permitted  to 
read— that  au  Treaties  made  by  the  authority  of 
the  United  States  should  be  the  supreme  law  of 
the  land.  He  asked,  what  was  the  authority  of 
thfc  United  States?  Powers  derived  from  (he 
Constitution.  What  are  these  powers  ?  Legisla- 
tive, Executive,  and  Judicial.  The  better  to  un- 
derstand these,  let  us  see,  said  he,  in  what  order 
they  present  themselves  to  us.  In  the  Constitu- 
tion we  find  that  in  the  very  first  section  all  Le- 
gislative powers  herein  granted  shall  be  vested  in 
a  Congress  of  the  United  States,  which  shall  con- 
sist of  a  Senate  and  House  of  Representatives. 
This^  then,  is  the  Legislative  power,  the  statute- 
making  powei^  the  (uroaining  power,  the  enacting 
power,  or  any  other  name  by  which  it  may  be 
called.  Now,  then,  said  he,  let  us  see  the  extent 
of  this  power.  In  the  8(h  section,  Congress  shall 
have  power  to  make  ail  laws.  It  would  be  neces- 
sary, he  said,  to  attend  to  the  monosyllable  all.  If 
the  PaESiDBNT  and  two>thirds  of  the  Senate  have 
a,  right  to  make  a  jaw,  do  Congress  make  all  laws? 
CertainW  not. 

The  Constitution  being  his  guide,  he  felt  sup- 
ported by  a  just  confidence  in  his  opinion  ;  but  be 
would  not  say  but  he  might  he  mistaken,  and  was 
ttnwiUing  to  commit  himself.  It  was  his  opinioo, 
then,  that  Treaties  ought  to  be  bottomed  on  a  law 
Wore  they  can  have  any  binding  influence.  To 
elucidate  this,  he  said,  it  would  be  neceisary  to 
read  the  whole  of  the  clause :  Congress  shall  have 
power  to  make  all  laws  which  shall  be  necessary 
and  proper  for  carrying  into  execution  the  fore- 
going powers,  (which  are,  he  said,  seventeen  in 
number,  particularly  expressed,)  and  ail  other 
powers  vested  by  this  Constitution  in  the  Oovern- 
nent  of  the  United  States,  or  in  any  di^paHment 
or  oflker  thereof.  Here,  acain,  he  observed,  we 
find  the  monosyllable  ail.  What  does  it  import  1 
Every  one — the  whole.  Of  what?  Of  all  other 
powers  vested  by  this  Constitution  in  the  Govern- 
ment of  the  United  Slates,  or  in  any  department 
or  officer  thereof.  What  is  the  Prebidbnt  and 
twO'thirds  of  the  Senate  1  The  Treaty-making 
departtitent.  Therefore,  being  a  department^  what- 
ever powers  are  vested  in  them  by  the  Constitu- 
tion cannot  be  carried  into  execution  but  by  a  law, 
otherwise  the  clause  in  the  Constitution  means 
nothing.  What  is  a  law  ?  The  will  of  the  peo- 

{le  made  known.  Where  is  that  will  to  be  found  7 
n  the  Senate  and  House  of  RepresentativM  of  the 
United  States  in  Congress  assembled.  Are  the 
pRESiDEHT  and  two-thirds  of  the  Senate  Con- 
gress?  No;  therefore  they  cannot  make  a  law. 

The  gentleman  from  New  Hampshire  asked, 
what  do  the  Prebidbnt  and  two-thiros  of  the  S^n 
ate  operate  upon  ?  I  answer,  with  him,  on  Trea- 
ties; but  in  their  nature  they  are  only  a  depart- 
ment, and  whatever  a  department  does  cannot,  he 
repealed,  be  carried  into  execution  but  by  a  Inw. 
The  Treaty-making  power  is  an  intermediate  de- 
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partmeat,  and  no  instrument  they  can  make  can 
operate  Uie  repeal  of  a  laW,  the  same  force  being 
required  for  a  repeal  as  to  enact.  The  gen- 
tleman from  Rhode  blind  observed,  that  it  tbm 
House  of  Representatives  was  to  have  a  control 
over  Treaties,  small  States  might  be  injured  in 
their  commerce,  because  the  representatioa  on  thct 
floor  was  uneqtuU.  Mr.  M.  observed,  that  ihoogk 
his  State  was  not  a  small  State,  yet  it  was  small 
in  representation,  but  he  apprehended  no  danger. 
Under  the  Articles  of  Confederation,  it  was  a  Qo* 
vernment  of  States;  under  the  present  Gurem- 
meot,  it  was  a  Qovemment  of  departments,  of 
checlcs.  He  said,  the  local  interest  of  one  State 
was  so  blended  with  another  that  the  security  of 
the  one  became  the  security  of  the  whole,  found- 
ed on  a  proportion  of  sovereignty  surrendered  by 
each  to  the  whole,  and  each  drawing  from  the 
whole  its  proportion  of  security.  Let  us  thai, 
said  he,  examine  the  compact  made  by  each  with 
the  whole  on  the  score  of  eommetee.  Here  he 
read  part  of  the  9th  section  :  No  tax  or  duty  ahaU 
be  laid  on  articles  exported  from  any  State ;  ito 
preference  shall  be  given  by  any  regulation  of 
commerce  or  revenue  to  the  ports,  of  one  State 
over  those  of  another.  He  said,  the  negotiatots 
of  the  Treaty,  in  the  12th  article,  had  laid  a  pro- 
hibition on  loe  exportation  of  cotton  to  any  part 
of  the  world,  except  in  British  vessels.  Cotton, 
the  growth  of  our  own  soil,  an  impovtant  staple  in 
the  two  Southern  States,  particularly  in  the  one 
he  had  the  honor  to  represent.  But  it  is  said,  and 
so  we  find  it,  that  this  article  is  suspended,  tuid 
open  to  further  negotiation.  He  called  on  the 
Committee  for  any  member  to  deny  that  the  prin- 
ciple  did  not  still  exist.  He  said,  then,  if  a  prin- 
ciple still  exists  in  that  Treaty  whicli  militatea 
with  a  fundamental  principle,  a  principle  in  the 
Constitution,  he  left  to  the  Committee,  whicli 
ought  to  yield.  Was  this  principle  to  prevail,  it 
would  destroy  a  vital  pert  of  the  Constitution,  and 
injure  the  agriculture  of  the  States.  He  calM 
on  that  gentleman  to  beware  of  admitting  such  a 
principle ;  for,  if  once  allowed,  it  would  extend  not 
only  to  the  cotton  of  Geoi^ia,  but  to  the  flaxseed 
of  Rhode  Liland,  the  flour  of  Pennqrlvaaia,  and 
the  tobacco  of  Virginia. 

Mr.  M.  conclude  by  observing,  that,  from  all  he 
had  said,  it  was  to  be  understoira  that  the  powers 
of  legislation  were  only  with  Congress,  and  that 
the  House  of  Representatives  could  not,  on  the 
subject  before  them,  legislate  without  informa- 
tion. Before  he  sat  down,  he  could  not  help  ob- 
serving that  it  was  somewhat  strange  that  the 
first  Treaty  negotiated  under  the  present  Govern- 
ment with  an  BurcMpean  nation,  alkonld  produce 
ftueh  a  contrariety  of  sentiment  on  the  meaning  of 
the  Constitution,  and  that  he  was  reminded  far 
this  circumstance  of  the  pertinent  words  of  a  eef- 
ebrated  writer: 

*'  The  works  of  human  invention  are  progressive, 
anJ  are  not  completed  but  by  degrees.  At  the 
last  improrement  we  are  apt  to  sit  down  satisfied, 
and  vainly  imagine  that  we  have  accom^dished 
the  end  we  have  proposed,  but  time  soon  uoravda 
the  finc-spon  ayatem,  and  we  find  ourselvci  ob- 
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to  interweare  fresb  matemla  to  reptir  the 

disordered  texture." 

<Mr.  EiTCHELL  observed,  that  he  could  not  thiDk 
of  giving  a  silent  vote  on  so  important  a  question 
as  this  had  become ;  but  he  should  not  go  into  an 
argumentative  discussion  on  the  subject,  nor  should 
ht  inquire  into  the  opiiuons  beld  in  different  Con- 
ventioos  at  the  adoption  of  the  Coostitation,  or 
refer  to  Great  Britain  for  preeedenta.  He  would 
look  at  the  Constitution  alone,  and  see  what  were 
the  poww  given  to  the  different  branches  of  Go- 
Ternmmt.  When  it  says  that  such  and  suoh  pow- 
ers are  vested  in  Congress,  and  such  in  tbe  Ex- 
ecutive, be  would  abide  by  that  decision.  Wberf; 
that  instrument  says  Congress  shall  lay  and  col- 
lect taxes,  regulate  commerce  with  foreign  na- 
tions, establish  en  uniform  rule  of.  naturalization, 

Srovide  for  the  common  defence,  &c.,  and  that  the 
Ixecutive-shall  have  power,  by  and  with  the  eon- 
sent  of  two-tliirds  of  tbe  Senate,  to  make  Trea- 
ties, appoint  Ambassadors,  &c.,  the  directions  of 
the  Constitutiou  must  be  abided  by. 

He  would  inquire  what  Treaties  could  be  en- 
tered into  by  the  Fresiosnt  and  Senate,  without 
infringing  upon  tbe  powers  placed  in  Congress  1 
He  beiiered  Treaties  of  Peace,  of  Amity,  and 
Friendship,  could  be  made  by  tbem.  If  this  could 
be  done,  be  said,  those  were  the  powers  meant  to 
be  vested  in  tbe  PaBaioeNT  and  Senate,  and  not 
tbat  Treaties  should  embrace  objects  which  are 
expressly  appointed  to  the  management  of  Con- 
gress. Ill  this  view,  the  PaesioBNT  and  Sedate 
would  out  lave  tbe  power  to iuilucnce  that  House 
in  their  proceedings;  but  commercial  or  other 
Treaties  which  embraced  objects  the  regulation 
of  which  was  placed  in  Congress,  must  be  laid  be* 
fore  them  for  the  purpose  of  their  passing  or  refusing 
to  pass  laws  to  carry  them  into  effect,  in  the  same 
waV  as  Treaties  with  the  Indians  had  been  laid 
before  them. 

He  did  not  think  the  questiou  of  l:sclf  before 
the  House  important,  as  it  related  to  the  produc- 
tion of  popeisj  but  only  as  it  involved  in  it  an  im* 
portant  prinoipte,  viz :  that  when  Treaties  were 
made  by  the  Prbsidbmt  and  Senate,  and  present- 
ed to  that  Hmise,  they  had  nothing  to  do  but  ap> 
propriale  money  to  carry  them  into  effect.  It  was 
true  gentlemen  bad  seemed  willing  to  allow  them 
what  they  called  discretion;  but  it  was  such  a  sort 
of  discretion  as  a  criminal  might  be  said  to  nave, 
who  was  told  he  might  choose  this  or  that  posture 
of  sufferiiig,  but  that  he  must  die. 

It  bad  been  said  that  tbe  PaiatoENT  and  Senate 
were  equally  the  Represeatativus  of  tbe  people 
with  that  House.  He  would  inquire  how  they 
became  sot  Tbe  Constitution  has  appointed  that 
Representatives  shall  be  chosen  by  tbefieople  in 
proportion  to  theirpupulatioo.  Were  the  Senate 
so  chosen?  Na  The  people  have  no  vote  at  all 
in  choosing  tbem.  Are  they  amenable  to  tbe  peo- 
ple for  their  conduct?  No.  Therefore,  in  no  shape 
can  they^  be  called  the  Represenutives  of  the  peo- 
ple.- The  Senate,  he  said,  representea  the  several 
Bute.  L?i;islature<,  and  that  House  tbe  people  at 
lar^e.  He  wa^  sure,  tberefjre,  that  every  thing  in 
w^ich  the  interests  ofthe  people  at  large  were  con- 
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eemed  should  be  submitted  to  thnr  considenUioii, 
before  it  was  carried  into  effect. 

A  great  deal,  be  observed,  had  been  said  upon 
this  subject,  some  things  well  said,  and  a  good  acal 
that  might  nave  been  as  well  tmsaid.for  any  good 
effect  they  were  likely  to  produce.  He  was  sorry 
to  bear  what  had  fallen  irmn  a  gentleman  from 
Rhode  Island  with  respect  to  the  interests  of  small 
Slates.  He  said  he  waa  himself  a  Representative 
of  a  small  State,  and  he  beUeved  hu  constituents 
were  well  satimed  with  the  present  distribution 
of  power,  and  did  not  wi^  that  itf  the  PRBsmin 
or  Senate  to  be  increased. 

He  did  not  think  what  fell  from  his  colleague, 
when  he  said  gentlemen  wished  to  amuse  the  peo- 
ple with  the  cry  of  liberty,  liberty,  and  spoke  of 
tbe  groans  of  three  or  lour  hundred  thousand 
slaves  assailing  his  years,  was  meant  as  a  reflec- 
tion upon  any  gentleman  in  that  House  who  might 
hold  slaves ;  but  an  earnest  wish  that  the  people  at 
laige  might  never  bend  their  necks  to  slavery. 

He  did  not  thii^  the  subject  of  the  Treaty  at 
all  before  the  House.  He  slioold  give  bis  vote  for 
the  papers;  not  ao  mush  maeeoant  of  their  being 
of  great  importance  in  themselves,  but  in  order  to 
re^  the  doctrine,  that  they  had  no  right  to  dia- 
ousi  the  merits  of  any  Treaty  whatever. 

March  22.— In  Committee  of  the  Whole  on 
Mr.  Livingston's  resolution: 

Mr.  CoiT  said,  the  attention  of  the  Committee 
was  doubtless  fatigued  with  the  subject  before  it: 
to  those  gentlemen  who  had  already  delivered 
their  seutiments  upon  the  occasion,  be  need  not 
make  any  apology ;  end  to  those  who  had  not 
done  so,  he  wouldassure  them  that  be  would  not 
occupy  much  of  their  time. 

Most  of  the  gentlemen  who  had  gone  before  htm. 
he  observed,  had  regretted  that  the  debate  had 
taken  the  turn  it  had,  but  he  was  happy  it  had 
taken  such  a  torn.  It  appeared  to  him,  that  the 
motion  was  intended  as  a  itepping-stcme  to  a  riu* 
latton  of  the  rights  of  the  trther  Branches  of  the 
Governmeutby  that  House.  It  became  him- when 
he  made  a  declaration  of  this  kind  to  say,  that  he 
did  not  impute  other  than  pure  motives  to  any 
member  of  that  House.  He  believed  the  ceneim 
wish  was  to  discover  tbe  true  sense  of  the  Consti- 
tution; yet  it  was  not  extraordiaary  if  in  doing 
this  men  were  actuated  by  the  sentiments  which 
they  had  loog  been  in  the  habit  of  considering  as 
weti-fouoded,  to  lean  to  that  construction  which 
most  favored  their  favorite  opinions.  He  had  no 
idea  that  apy  gentleman  meant  to  make  inroads 
on  tbe  Constitution ;  but  it  was  bis  opinion  that 
if  the  doctrines  now  insisted  upon  prevailed,  they<s 
would  have  that  effect. 

He  was  happy,  for  two  reasons,  that  the  true 
ground  of  the  present  motion  was  made  to  appear. 
JBecause,  if  the  resolation  had  passed  without  di»* 
cussion,  the  motives  which  led  to  it  would  not 
have  been  seen }  and  because  he  wished  the  ques- 
tion of  what  were  the  powers  of  that  House,  with 
respect  to  Treaty -ma  king,  to  be  discussedi  inde- 
penilent  of  the  Treaty,  which  was  likely  twcm  to 
come  before  them.  They  stood  now  on  the  pure 
ground  of  an  abstract  Constitutional  qoeation.  • 
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Some  obscurity,  Mr.  C.  tJiought,  had  arisen 
from  Dot  distiDifuishiDg  the  appfication  of  argu- 
ments to  the  dinerent  principles  on  which  the  re- 
solDtion  had  been  advocated,  which  he  should  en- 
deavor to  EToid.  He  considered  the  Treaty-Snak- 
ing power  as  absolutely  vested  in  the  PBEiiDBKr 
aw  Senate;  still,  that  when  Leg^lative  acts  were 
necessary  to  carry  a  Treaty  into  efiect,  the  Legis- 
latare  were  not  without  discretion  in  the  passing 
of  them-;  if  the  Legislature  had  a  band  in  making 
Treaties,  there  coold  be  no  question  of  the  projHie- 
ty  of  calling  for  papers ;  he  should  then,  in  the  first 
place,  examine  tne  propriety  of  calling  for  papers, 
taking  for  granted  that  the  Legislature  nad  no 
hand  ID  making  Treaties. 

If  they  were  to  consider  the  power  by  which  a 
Treaty  was  made,  there  would  be  found  two  na- 
tions concerned,  whose  consent  would  be  also  ne- 
cessary to  repeal  it.  But  werB  there  no  other  ways 
ot  cancelling  a  Treaty  ?  There  were  certainly 
wayk  of  breaking  a  Treaty.  There  were  circum- 
stances in  which  the  breaking  of  a  Treaty  wonld 
be  justifiable.  For  instance,  if,  oefore  a  Treaty  was 
carried  into  efiect,  there  was  such  a  ehaogeof  cir- 
enmstaneesasto  maka  itnecessarjr  todeebrewar; 
etfnid  tney  not  discvss  the  subject,  whether  it 
were  more  advisable  to  carry  into  efiect  the  Trea- 
ty, and  keep  at  peace,  or  break  it  and  declare  war  ? 
u  a  question  of  this  kind  came  up,  there  could  be 
no  imjiropriety  in  looking  into  it ;  not  with  an  idea 
of  having  any  concern  in  making  the  Treaty,  but 
because  such  alterations  bad  taken  place  in  the 
state  of  afiairs,  as  to  make  it  necessaiy  to  discuss 
the  propriety  of  going  to  war. 

Toere  was  another  point  of  view  in  which  that 
House  had  a  check  on  Treaties.  Granting  that  a 
Treaty  is  completely  made,  the  subject  of  appro- 
priation must  come  before  them.  Gentlemen  nad 
Men  understood  to  say,  that  do  discretion  could 
be  ezefcised  in  appropriating  the  necessary  mo- 
ney foi  carrying  a  Treaty  into  efiect  But  he  was 
ofediflBarent  opinion;  be  believed,  that  though 
they  had  nothii^  to  do  with  the  making  of  Trea- 
tias,  yet  wben  they  were  called  upon  to  appropri- 
ate, they  must  exercise  their  discretion.  It  was 
true,  that  in  general  when  Treaties  were  made,  it 
wonld  be  the  dnty  of  that  House  to  carry  them  in 
to  efiect,  in  the  same  way  as  they  found  it  their 
duty  to  carry  into  efiect  existing  laws  ;  but  he  said, 
there  were  justifiable  grounds  of  refusing  to  appro- 

?riate  money  to  carry  into  efiect  both  laws  and 
'reaties. 

Mr.  C.  referred  to  the  case  of  appropriations  for 
the  army.  Suppose,  said  he,  an  army  was  raised 
for  four  years ;  at  the  end  of  two  years  a  fresh 
appropriation  is  requisite  to  support  it ;  but  the 
Lc^gislature  has  a  discretion  in  doing  this,  or  where 
was  the  use  of  the  Constitudottal  regulation  of 
confining  appropriatira^  to  two  years  f  He  con- 
sidered, that  there  was  someanalogy  between  such 
cases  of  appropriation,  and  those  requisite  for 
Treaties.  When  a  Treaty  is  made,  the  nation  is 
bound  by  it.  and  its  organ  has  an  obligation  upon 
it  to  carry  it  into  effect,  it  might,  in  general,  be 
said  that  there  was  an  absolute  oUigation;  hut 
still  there  vere  particuUr  cases  in  which  that 
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obligation  did  not  hold.  It  appeared  to  him  that 
a  Treaty  might  possibly  be  of  so  ruinous  a  nature,' 
as  to  justify  the  refosme  to  carry  it  into  efiect. 
Nay,  he  would  say,  that  if  half  the  lies  and  calum- 
nies which  had  been  spread  throi^ghout  the  Union 
with  respect  to  the  late  Treaty  with  Great  Britain 
were  true ;  if  the  negotiator  had  been  bribed  ;  if  he 
had  given  up  the  rights  of  his  country;  if  their 
liberty  and  mdepeodence  had  been  sacrificed;  if 
the  PaEeinEHT  and  Sen&te  had  been  bribed  by 
British  gold ;  if  he  had  any  idea  of  that  kindj  he 
would  not  agree  to  earry  the  Treatv  into  effect : 
nor  should  he  conceive  the  national  faith  bound 
by  such  an  instrument;  no  matter  what  grounds 
were  taken  to  justify  the  refusal,  whether  Consti- 
tutional or  Revolutionary. 

If  these  principles  were  just,  he  said^'it  would  be 
allowed  that  that  House  had  a  discretionary  pow- 
er with  respect  to  appropriating  to  carry  a  Treaty 
into  efiect,  though  it  nad  nothing  to  do  with  mak- 
ing it.  No  cause,  he  said,  had  been  ^own  for  call- 
ing for  papers.  Why  then,  call  for  them  1  G}ende- 
men  talked  about  impeachment?  They  might  in^ 
peach  witbont  papers.  But,  did  thev  want  to  bring 
forward  an  impeachment?  No  such  diisg:  it  was 
oiily  to  cover  tne  real  dril^  of  the  motion  that  this 
was  mentioned. 

Did  any  gentleman  think  there  was  sufficient 
evil  in  the  late  Treaty  with  Great  Britain  to  an- 
thorize  them  in  refusing  to  carry  it  into  efiect  1 1t 
appeared  to  him,  that  that  House  had  a  right  to 
call  for  any  papers  which  might  throw  light  on 
their  deliberations.  But  they  must  also  consider, 
that  there  was  a  discretion  to  be  us^  by  the  Exe- 
cutive in  giving  up  papers  in  his  hands.  When 
there  are  papers  in  his  hands  which  rtiat  House 
had  real  occasion  for,  it  was  important  that  they 
should  be  brought  forward ;  but,  he  said,  as  long  as 
a  proper  confidence  subsisted  between  the  two 
branches  of  the  Government,  if  that  House  vAei 
for  papers  which  the  Pbesidght  thou^t  it  immo- 
per  to  send  them,  he  would  decUnedoing  it  But 
It  is  not  contended,  that  the  papers  which  are  the 
object  of  the  present  resolution  will  be  of  any  real 
use  to  the  House.  Thegentleman  who  brought  for- 
ward the  motion  had  read  them  through,  and  the 
■  most  that  he  said  on  the  subject  was,  that  the  ne- 
gotiator had  not  complied  with  some  of  the  first 
instructions  which  were  given  to  him.  Another 
ground  of  calling  for  the  papers,  which  was  to  him 
a  pleasing  ground,  was  that  of  publicity  ;  for  he 
fully  agreed  with  the  gentleman  from  Georgia, 
that  the  more  public  Giovern  mental  proceeilings 
could  with  propriety  be  made,  the  better;  but  that 
House  had  not  the  right  to  direct  the  PnEeiDEnT 
on  that  head,  they  onght  rather  to  leave  it  to  him 
to  publish  the  papers,  or  not,  as  he  pleased ;  for,  if 
ihey  considered  the  President  as  attentive  at 
all  times  to  the  duties  of  his  office,  it  would  be  ar- 
rc^ncy  in  that  House  to  attempt  to  infiuence  him 
in  that  particular. 

But  the  main  point  indispote  was  the  force  and 
efiect  of  the  Treaty-making  power.  What  wercL 
the  powersand  privileges  of  the  House  on  the  sub-, 
ject  ?  In  pursuing  this  inquiry,  be  was  pleased' 
with  the  remark  of  the  gentleman  from  Georgia, 
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Ihat  in  examining  mto  the  meaning  of  the  words 
and  phrases,  thejr  must  take  the  meaning  that  w&b 
generalljr  given  to  them,  and  if  they  could  find 
oat  the  true  import  of  the  phrase  make  Treaties, 
it  would  renkore  all  doubts  on  the  subject.  He 
hoped,  for  this  purpose,  that  eentlemdn  would  hare 
examined  the  proceedings  ofhis  own  country ;  but, 
instead  of  doing  this,  they  find  him  referring  to 
the  practices  of  Gieat  Britain. 

The  Pbssident  and  Senate,  Mr.  C.  observed, 
were  expressly  authorized  to  make  Treaties.  To 
what  should  they  compare  Treaties  ?  Might  they 
not  say,  that  they  were  betwixt  nations  what  bar- 
gains were  betwixt  individuals  1  And,  after  he 
had  empLo|^ed  an  acent  to  make  a  contract,  with 
full  discretiooj  and  Ee  had  in  pursuance  of  his  au- 
thority made  it,  was  it  not  binding?   Though  in 

{lublic  as  well  as  in  private  contracts  he  ac know- 
edged  there  might  be  circumstances  which  would 
justify  a  uoa-compliaace  with  the  terms  of  the 
HUtgain ;  yet,  in  case  all  the  circumstances  had 
heen  fair,  the  contract  must  be  complied  with. 

It  appeared  to  him  not  unimportant  to  consider, 
whether,  when  Treaties  were  made,  they  were  not 
the  laws  of  the  land.  A  power  to  make  carried, 
in  bis  mind,  a  power  to  complete.  But  if  this  were 
doubtful,  where  should  they  look  for  information  ? 
He  expected  the  gentleman  from  Georgia — know- 
ing him  to  be  well  acquainted  with  the  proceed- 
ings of  Gtovernment  for  a  long  time — would  have 
referred  them  to  the  old  Couiederation.  It  would 
certainly  hare  been  more  natural  to  hare  referred 
them  to  the  old  Congress  than  to  the  Parliament 
of  Great  Britain.  Ifthey  looked  into  the  powers 
of  the  old  Congress,  they  would  find  that  they  had 
the  power  to  enter  into  Treaties  and  Alliances, 
which  he  apprehended  to  be  the  same  power  as 
that  placed  in  the  President  and  Seoate  in  the 
present  Government;  and  it  was  natural  to  con- 
clude that  a  Treaty  made  by  the  present  power 
was  equally  binding  with  those  made  under  toe  old 
Government;  for  it  will  be  recollected  that  the 
general  power  was  delegated  to  the  General  Go- 
vernment ;  and  if  they  had  the  same  powers,  he 
could  not  see  that  there  should  be  any  difference 
in  the  exercise  of  them.  If  it  had  been  intended 
otherwise^  the  Conrention,  at  the  forming  of  the 
Constitution,  would  have  added  a  proviso  that  no 
Treaty  should  be  made  by  the  Prebident  and 
Senate  which  included  commercial  r^ulations. 

It  appeared  to  him  that  a  subject  ofsuch  recent 
date  as  thelc  Constitution  could  not  receive  much 
elucidation  from  the  opinions  held  concerning  it 
in  the  Conventions,  at  or  about  the  time  of  pass- 
ing it.  He  confessed  he  found  little  aid  to  assist 
his  ruind  to  form  a  judgment  on  the  matter  from 
any  other  source  tnan  the  Constitution  itself; 
indeed,  he  thought  the  light  was  there  so  clear 
that  nothing  more  was  wanted.  There  were 
four  members,  he  said,  in  that  House,  who  were 
members  of  the  Convention  who  formed  the  Con- 
stitution. The  sentiments  of  two  of  those  gen- 
tlemen he  was  not  acjiuaiDted  with ;  but  two  of 
them  had  spoken  on  this  subject.  If  those  gmtle* 
men  had  come  forward  and  declared  that  such  a 
power  u  tha  Tnaty  powec  wu  cmtanded  to  be 
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was  not  intended  to  be  placed  tn  the  bands  of  the, 
PRBeiDBNT  and  Seflate,  but  that  that  House  was 
meant  to  have  certain  powers  with  respect  to  Trea- 
ties, he  would  not  say  but  that  such  a  dei^ratian 
would  hare  shook  his  faith  on  the  subject;  for, 
though  he  should  still  have  been  guided  by  the  in- 
strument itself,  yet  authority  so  respectable  would 
hare  bad  its  weight  on  his  mind.  But  what  did  the 
gentlemen  who  have  delivered  their  sentiments 
say  ?  The  gentleman  from  Georgia  [Mr.  Bald- 
win] mentioned  the  necessity  of  inquinM;into  the 
true  meaning  of  the  phrase,  "make  Treaties;" 
and,  instead  of  telling  them  what  had  been  the 
practice  in  the  old  Government,  he  went  over  the 
water  to  Great  Britain.  What  did  they  get  from 
the  gentleman  from  Virginia,  [Mr.  HADiaon?] 
He  produced  five  sets  of  doubu  and  one  problem 
upon  the  constmctton  of  the  Constitntion.  This 
had  the  same  efiect  on  his  mind  as  if  they  had  de- 
clared that  the  meaning  of  the  Constitution  vras 
well  understood,  in  the  Convention  which  formed 
it,  to  vest  the  Treaty-making  power  com[^tely 
in  the  Prbsident  and  Senate.  It  vnn  certainly 
matter  of  great  importance  where  the  different 
powers  of  Government  were  {^aced,  and  catised' 
considerable  debates  in  the  Conroktion.  Some 
thought  the  Treaty-making  power  should  be)daeed 
in  the  Legislature,  hut  that  was  greatly  objected 
to ;  it  was  urged  by  others  that  be  powers  sbouU 
be  in  the  Pbesidbnt  and  a  majority  of  the  Senate  }- 
it  was  again  proposed  that  two-thirds  of  the  whole 
number  of  the  Senators  sfaoold  consent  to  a  Trea* 
ty — bat  finally  passed  as  it  is  found  in  the  Consti- 
tution. He  was  far  from  accusing  those  gentlemea 
with  impropriety  of  conduct  on  the  occasi<Hi.  If 
they  think  it  would  be  better  for  the  interests  of 
Xhe  people  that  that  House  should  hare  a  share  in 
the  making  of  certain  Treaties,  and  beliere  the 
Constitution  will  bear  that  oonstruetioa,  it  was  not 
for  him  to  impeach  the  puriw  of  their  motives  or 
propriety  of  their  conduct;  but  it  would  reqsrire 
strong  arguments  to  convince  his  mind  that  the 
Constitution  placed  any  such  power  in  that  House, 
contrary  to  the  unanimous  understanding  o£  the 
members  of  the  Convention  who  formed  it. 

The  arguments  which  had  been  urged  for  plaeii^ 
certain  powers  in  that  House  with  respect  to  Tre»- 
ti«8  were  drawn  from  the  practiee  of  Great  Britai% 
and  from  the  dai«er  of  the  Treaty  power  belM* 
vested  wholly  in  the  PRRemain  and  Senate.  Iw 
did  not  think  that  the  Government  of  Great  Britain 
had  been  iutroduced  for  any  other  porpose  tliaii 
illustration,  though  other  use  had  been  made  of  it 
out  of  doors.  With  respect  to  the  principles  of 
ttwt  Goveroment,  let  them  inquire  into  its  sore- 
reign  power ;  for  it  was  a  just  position  that  Trea* 
ties  must  be  made  by  the  sorereign  power  of  a 
nation.  Where  should  they  find  that  power  in 
Great  Britain  ?  The  King  and  Parliament  wertf 
allowed  to  be  omnipotent :  Parliament  have  altered 
the  continuation  of  their  existence  from  three  tv 
seven  years.  Where  must  they  look  in  the  Unit- 
ed States  {or  the  sovereign  ]>ower9  They  must 
go  toihepeopleatlai^iforinthemiilaf  alenft 
Their  ConsUtution  limited  the  pomrs  oa  enrjr 
bHuwh-ef  GovemiDflnt,  and  it  ma  therefore  ita^ 
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proper  to  apply  foreign  ideas  to  their  CoDstitation. 
Bat  if  B  Treaty  was  made  by  the  agents  of  a  sove- 
reign power,  authorized  fcr  the  purpose,  the  end 
was  answered:  in  the  United  States,  the  sovereign 
power  can  act  only  by  its  agents. 

The  Legislature  of  GreatBritain,  he  said,  it  was 
true,  consisted  of  three  brancheA,  and  that  was 
lUmost  the  only  feature  in  that  Government  resem- 
bling thai  of  the  United  States.  In  Great  Britain, 
their  Executive  is  an  hereditary  Monarch,  whereas 
the  Prbbident  op  tsb  UvrrBn  States  is  elected 
every  four  years.  Their  Hoaae  of  Lords  consisted 
of  bishops  and  an  hereditary  nobility — the  bishops 
appointed  by  the  Crown,  and  the  nobility  were 
iocreaaed  at  the  KiQg*s  pleasure;  whilst  the  Senate 
of  the  United  States  is  elected  every  six  years. 
Gentlemen  say  the  Senators  are  not  elected  by 
^e  people,  but  they  are  chosen  by  the  Legislatures 
of  the  different  States,  who  are  elected  by  the  peo- 
ple. The  House  of  Commons  in  Britain,  which 
IS  the  only  representation  of  the  people  their  Go- 
vernment contains,  is  elected  by  a  very  small  part 
of  the  people;  and  the  Crown  has  such  an  influ- 
ence in  it  as  to  be  able  to  carry  most  questions  at 
its  pleasure.  How  could  it  then  bear  a  comparison 
with  that  House,  who  were  chosen  by  the  whole 
people  every  two  years  ?  The  absurdity  might  be 
adiqitted,  in  tbat  GoTemmeut,  that  the  King  had 
the  power  to  make  Treatiea,  and  that  the  sanetitm 
of  the  Lenslature  was  stiU  necessary  to  give 
1^1  validity,  because  the  influeoce  of  the  Crown 
was  so  great  in  both  Houses  as  to  carry  any  mea- 
mre  it  pleased  throu^  them.  But  it  would  not 
do  in  this  country.  The  comparison,  therefore, 
betwixt  the  two  Governments  tails,  and  no  argu- 
ments can  be  drawn  from  it. 

The  other  argument  respecting  the  danger  of 
the  power  being  placed  solely  in  the  Executive 
arose  from  the  com^rison  with  Great  Britain.  If 
the  powers  of  the  Presioent  and  Senate  of  this 
country  could  with  any  tolerable  degree  of  justice 
be  compared  to  those  of  the  King  and  House  of 
Lords  in  Great  Britain,  as  little  taste  aa  he  had  for 
'  nvulntioDi^  he  would  not  say  but  he,  should  be 
indn  ed  to  join  gentlemeuj  either  by  fraud  or  force, 
to  overturn  the  Constitution.  He  looked  on  tlie 
representation  in  the  Senate  to  be  as  complete  as  in 
that  House.  Gentlemen  were  very  food  iKf  calling 
diat  House  the  popular  branch  of  Government. 
He  agreed  that  a  criticism  on  words  was  in  gen- 
eral trilling.  Tbatgentlemen  from  Virgioiamight 
assert  this,  he  allowed,  as  they  had  nineteen  mem- 
bers out  of  the  hundred  and  five  in  that  House, 
and  in  the  Senate  only  a  fifteenth  part  of  the  body ; 
but  gentlemen  did  not  mean,  when  they  !>poke  on 
thatsubject„  to  have  reference  to  particular  States, 
but  to  the  whole.  The  Senators  and  Representa- 
tives were  regularly  apportioned  for  the  whole 
Vnitm ;  and,  though  on  different  principles,  were 
IS  completely  rejmseDted  in  the  one  House  as  in 
die  other. 

,  Mr.  C  concluded  with  saying,  that  he  had  no 
doubt  tbe  powers  rested  hf  the  Constitntton  were 
veil  vested ;  and  if  the  Constitution  was  fairly 
eoosidered,  little  doubt  could  remain  on  the  sub- 
ject. But  if  the  Hotttc  passed  Ibe  resolution  now 
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before  the  Committee,  he  should  not  consider  the 
question  as  decided;  but  if  tbe  construction  was 
StiU  insisted  upon,  he  was  happy  tbe  Coostitution 
was  not  wholly  in  their  hands — that  there  were 
joined  with  them  in  tbe  guardianship  of  it,  the 
Prestdent,  tbe  Senate,  and  the  people  of  the 
United  States. 

Mr.  HiLLHOD?E  said,  it  was  with  diffidence  he 
rose  to  speak  on  a  subject  which  had  been  so  co- 
piously and  ably  handled  by  gentlemen  who  had 
preceded  him.  It  had  been  his  intention  to  have 
given  a  silent  vote  on  tbe  resolution  on  the  table, 
but  the  turn  which  the  debates  had  taken— involv- 
ing an  important  Constitutional  question,  relative 
to  tbe  powers  vested  in  tbe  different  branches  of 
Government — seemed  to  create  a  necessity  of  ex- 
pressing his  sentiments,  lest  by  his  vote  he  might 
seem  to  subscribe  to  certain  doctrines  in  the  lati- 
tude in  which  they  had  been  laid  dowrf.  And  as 
he  should  differ  in  some  respects  from  most  of  the 
gentlemen  that  had  spoken,  he  asked  the  indulgence 
uf  the  Commiitee  whilst  he  made  a  few  remarks 
on  a  subject  which  he  conceived  to  be  of  vast 
importance,  as  a  wrong  decision  might  give  a 
direction  to  thtir  Government  which  might  be  of 
serious  consequence. 

On  the  one  hand,  he  did  not  think  that  Treaties 
could  not,  under  any  circumstances,  be  the  subject 
of  Legislative  consideration  or  discussion,  and  that 
they  were  not  to  look  into  them.  It  appeared  to 
him,  that  they  not  only  had  the  right,  hut  that  it 
was  their  indispensable  duty  to  look  into  every 
Treaty,  when  called  upon  to  aid  it  in  its  operation  ; 
to  see  whether  it  had  the  Constitutional  forms ; 
whether  it  related  to  objects  within  the  province 
of  the  Treaty-making  power,  a  power  which  is 
not  unlimited.  Tbe  objects  upon  which  it  can 
operate  are  understood  and  well  defined,  and  if  the 
Treaty-making  power  were  to  embrace  other  ob- 
jects, their  domgs  would  have  no  more  binding 
force  than  if  the  Legislature  were  to  assume  ana 
exercise  judicial  powers  under  the  name  of  legis- 
lation. It  might  be  proper,  also,  to  examine  the 
merits  of  a  Treaty,  so  far  as  to  see  whether  it  be 
of  such  a  ruinous  nature  as.  according  to  the  law 
of  nations,  it  would  be  null,*  and  wncther  they 
would  be  justified  in  withholding  Legislative  pro- 
vision to  carry  it  into  effect.  He  also  consid^d 
Treaties  as  subject  to  Legislative  control,  so  tnat 
their  operation,  so  far  as  related  to  the  people  of 
the  United  States,  might  be  suspended  or  annul- 
led whenever,  in  the  opinion  of  the  Legislature, 
there  was  sufficient  cause.  And  further,  that  the 
clause  in  the  Constitution  which  provides  that  no 
money  shall  be  drawn  from  the  Treasury,  but  '*in 
consequence  of  appropriations  made  by  law,"  as 
vesting  in  the  different  branches  of  Government 
a  checK  ad;  quate  to  every  purpose  of  security. 

On  the  other  hand  he  did  not  consider  the  House 


•  "  Thneh  the  ilmple  Injury  or  •ams  itlnJvmuum  f n  ■  Trrur 
la  not  nifflciant  u>  render  ii  iDvalhl.  the  caw  ii  im  ihe  miup  whs 
tboM  Inconveniences  ihmt  Ind  to  the  rain  of  (he  Swe.  Sine* 
everr  Treal j  nufthl  lo  be  made  wtUi  ■  mtflkieiit  powrr,  ft  Trnty 
neralcloiu  to  Ihe  Stue  it  null,  and  WK  at  otHffUarr  ;  no  con- 
tlactorof  ihe  nttinn  bavlnc  I  ba  power  10  entt- r  inut  ennfemenu  u> 
dovucb  iblncBuarecMiBDlew  <IeMrDyinR  thsSuie.ior  iheMJetf 
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of  Representatives  as  baTiag  a  Constitutional  right 
to  interfere  in  making  Treaties,  or  that  a  Treaty- 
needed  any  coDcurrence  of  that  House,  or  Legis- 
lative sanction,  to  make  it  the  law  of  the  land.  He 
had  always  supposed  that  Treaties  were  exactly 
on  the  footing  of  laws  in  their  operatioa  on  ante- 
cedent laws,  suspending  and  repealing  such  as 
were  repusuanl.  Treaties  may  sometimes  re- 
quire Legislative  aid  to  carry  them  into  effect ;  so 
may  laws,  and  they  were  coastaotly  iu  the  habit 
of  making  laws  to  i^rry  into  effect  laws  hereto- 
fore made. 

There  was  a  great  difference  between  giving 
that  Honse  a  right  to  participate  in  making  Trea- 
ties, and  admitting  them  to  have  the  same  discre- 
tionary control  (whatever  that  may  be)  which 
they  have  over  laws;  to  be  admitted  to  the  exer- 
cise of  such  a  discretion  might  be  expected,  but 
making  Treaties  is  the  highest  exercise  of  sove- 
reignty. Every  ono  must  reflect  how  very  ttiia- 
eious  the  States  have  been  of  their  sovereigmy 
ever  since  the  Declaration  of  Independence,  and 
have  opposed  every  idea  of  consolidation,  consider- 
ing themselves  in  that  respect  as  being  upon  a 
footing  uf  perfect  equality,  being  all  equally  sove- 
reign, whatever  might  be  their  territorial  limits. 
This  principle  is  luUy  recognised  in  Vattel.  who 
ays :  "  A  dwarf  is  as  muu  a  man  m  a:  giabt  j  a 
sEoall  Republic  is  as  much  k  sovereij^  State  as 
the  most  powerful  Kii^om."  Upon  this  princi- 
ple was  the  old  Confederation  fonned ;  and  can  it 
he  fairly  presumed,  then,  that  under  this  view  of 
the  subject,  the  States  would  ever  have  consented 
so  to  lorm  this  Constitution,  as  to  admit  that  the 
power  of  making  Treaties,  this  highest  act  of 
sovereignty,  should  have  been  lodged  or  submitted 
to  the  control  of  a  body,  where  four  States  should 
control  the  sovereignty  of  the  fifteen,  and  one 
State  that  of  seven?  This  would  be  eonsolidatios 
in  ffood  earnest. 

It  was  of  high  importance  to  the  commercial 
States,  that  the  Treaty-making  power  should  be 
lodged  where  there  could  be  a  prompt  and  ener- 
getic exercise  of  it.  The  United  States  have  no 
maritime  force  to  protect  their  trade ;  the  principal 
security  these  States^  have  for  the  immense  pro- 
perty tney  have  continually  floating  on  the  water, 
ma&t  arise  from  the  exercise  of  this  power,  in  form- 
mgVompacts  for  commercial  purposes,  oralliances 
for  mutual  defence.  In  this  way,  said  he,  we  may 
combine  the  power  of  other  nations  with  our  own, 
for  mutual  security  and  advantage;  and  during 
the  sufferings  which  our  commerce  has  experi- 
enced, we  have  found  the  merchants  looking  to 
the  exercise  of  this  power,  as  almost  their  only 
resource  and  hope. 

After  these  preliminary  observations,  Mr.  H. 
proceeded  to  inquire,  not  what  ought  to  be,  but 
what  was  the  Constitution  of  the  United  Slates? 
We  were  not,  he  said,  in  Convention,  but  in  the 
discharge  of  L^slatire  fnnotions  under  the  Con- 
stitution ;  and  to  understand  the  extent  of  the 
powers  intended  to  be  granted  ia  the  second  arti- 
cle, section  two,  by  these  words,  "  the  PRUsiDeifT 
lhaU  hare  power,  by  and  with  the  advice  and 
coneent  of  the  Senate,  to  make  Treaties,  provided 
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two-thirds  of  the  Senators  present  concur,"  we 
must  advert  to  the  general  dennition  of  the  Treaty- 
making  power — what  objects  it  may  embrace,  and 
how  far  it  can  interfere  with  Legislative  power.. 
A  Treaty  is  a  compact  entered  into  by  two  inde- 
pendent nations,  for  mutual  advantage  or  defence. 
Nothing  can,  therefore,  come  within  the  Treaty- 
making  power  but  what  has  a  relation  to  both  na- 
tions, and  in  which  they  have  a  mutual  interest. 
The  object  of  this  power  is  to  secure  to  our  citi- 
zens advantages  in  foreign  countries  which  are 
without  or  beyond  our  Legislative  jurisdiction,  to 
enable  the  Treaty-m^ing  power  to  obtain  which, 
it  must  necessarily  be  authorized  to  give  some 
consideration  or  ei^uivalent  therefor,  u  the  Uni- 
ted States  authorize  an  agent  to  make  a  bargain 
or  purchase,  the  power  of  binding  the  United 
States  for  a  reasonable  consideration  is  necessarily 
given.  Whenever  the  Treaty-making  power  de- 
parts from  these  rules,  it  is  without  its  lurisdictioOf 
and  such  a  Treaty  would  be  of  no  validity.  Un- 
der this  view  of  the  subject,  if  we  look  into  our 
code  of. laws,  we  shall  find  few  of  them  that  can 
be  affected,  to  any  great  degree,  by  the  Treaty- 
making  power.  Alliaws  regulating  our  own  in- 
ternal police,  so  far  as  the  citizens  of  the  United 
States  alone  are  concerned,  are  wholly  beyond  its 
reach}  no  foreign  nation  having  any  interest  oi 
concern  in  that  business,  every  attempt  to  interfere 
would  be  a  mere  nullity,  as  much  as  if  two  indi- 
viduals were  to  enter  mto  a  contract  to  regulate 
the  conduct  or  actions  of  a  third  person,  who  wa? 
no  party  to  such  contract.  He  could,  he  said, 
illustrate  his  idea  more  readily  by  adverting  to  a 
law,  mentioned  as  being  affected  by  the  present 
Treaty,  which  was  the  revenue  law;  which  pro- 
vides that  certain  duties  shall  be  paid  on  goods 
imported  into  the  United  States,  and  on  goods 
coming  in  foreign  bottoms  ten  per  cent,  advance 
on  the  amount  of  such  duties.  This  is  a  law  no 
Treaty  can  repeal,  admitting  the  repealing  power 
in  its  fullest  latitude,  because  no  foreign  nation  can 
have  any  interest  or  concern  in  the  duties  payable 
by  our  own  citizens  intoour  own  Treasury.  All  that 
a  Treaty  could  do,  would  be  to  suspend  or  arrest 
its  operation,  so  far  as  the  citizens  or  subjects  of 
the  nations  with  whom  we  treated,  were  or  might 
be  affected  by  it.  The  only  operation  which  the 
British  Treaty  has  upon  that  law  is.  that  in  con- 
sideration of  uur  being  freely  admitted  to  the  fur- 
trade  and  the  trade  into  Canada,  which  opens  to 
the  enterprise  of  our  citizens  a  vast  source  of 
wealth  and  advantage,  we  only  give  in  return  to 
the  subjects  of  the  King  of  Great  Britain  the 
privilege  of  bringing,  by  land  or  inland  navigation, 
into  the  United  Stales,  goods  for  which  they  pay 
no  more  duties  than  our  citizans  pay  on  gooas  im- 

Eorted  in  American  bottoms.  British  subjects 
ave  always  been  permitted  to  reside  and  trade  in 
the  United  States,  and  peltry  is  to  be  duty  free  in 
the  territories  of  each.  According  to  this  defi- 
nition of  the  Tre:)ty-makiDg  power,  and  as  for  as 
he  could  judge,  he  said,  it  was  correct,  it  cannot 
have  that  unlimited  extension  which  has  beea 
ascribed  to  it.  It  cannot  be  that  monster  which 
has  been  described  as  ahont  to  airaltow  up  all  Uie 
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Legislative  powers  of  Congress }  nor  can  there  be 
any  dao^t  of  the  President  and  Senate  having 
it  m  their  power,  by  forming  Treaties  with  an 
Indian  tribe  or  a  foreign  nation,  to  le^^islate  over 
the  United  States.  The  Treaty-making  power 
cannot  affeet  the  Legislative  power  of  Congress 
but  in  a  very  small  and  limited  degree.  Because 
a  Treaty  or  an  Executive  act  may,  in  some  in- 
stances, arrest  the  operation  or  progress  of  a  law, 
it  is  no  argumeat  against  the  existence  of  the 
power.  In  article  first,  section  eighth,  of  theCon- 
stitiltioQ,  a  specific  power  is  granted  to  Congress 
to  provide  for  the  punishment  of  the  counterfeiters 
of  the  securities  or  coins  of  the  United  States.  In 
another  article,  the  President  is  authorized,  ge- 
nerally, lo  grant  reprieves  or  pardons  for  offences 
against  the  United  States,  excepting  in  cases  of  im- 
peachment. Can  any  one  seriously  contend  that 
the  Prebident  has  not  the  power  of  graatina  a 
pardon  to  a  counterfeiter  of  securities  or  coins,  be- 
CBose  it  would  suspend  and  defeat  the  operation 
of  a  law,  on  a  subject  specially  delegated  to  Con- 
l^resst  If  thiii  doctrine  be  true,  that  all  Legisla- 
tive _  power  may  be  exercised  by  the  'Treaty- 
making  power.  Congress,  under  the  old  Confede- 
ration, nad  unlimited  Legislative  power  over  the 
States.  The  old  Confederation  vested  in  Con- 
gress an  uoliraited  power  to  make  Treaties,  ex- 
cepting only  that  the  States  were  to  be  at  liberty 
to  impose  like  duties  on  foreigners  as  on  their  own 
people,  and  that  the  exportation  or  importation  of 
^oods  was  not  to  be  prohibited.  Was  it  ever 
imagined  that,  by  this  general  power.  Congress 
had  a  right,  by  forming  a  Treaty  with  a  foreign 
Power,  to  legislate  over  the  States  to  any  extent  ? 
Suppose  Congress,  instead  of  taking  so  much 
paina  to  persuade  the  States  to  consent  to  their 
laving  the  five  per  cent,  impost,  and  in  obtaining 
wnich  they  were  finally  defeated  by  the  refusal  of 
one  State,  after  every  possible  exertion,  had  under- 
taken to  have  done  it  by  Treaty  1  Would  not  the 
measures  have  been  reprobated  with  one  voice, 
and  the  Treaty  considered  as  a  nullity  ? 

The  next  object  of  his  inquiry  was,  what  was 
the  extent  of  the  Treaty-mating  power  granted 
by  the  Confederation  to  Coogrpssf  Under  what 
limitations,  and  where,  was  the  Legislative  power 
to  regulate  trade  and  commerce?  It  had  been 
shown,  he  said,  that  the  Treaty-making  power 
had  been  ffranted  to  Congress  io  the  most  general 
terms,  witii  only  the  limitation  mentioned ;  but 
the  most  unlimited  Legislative  power  to  regulate 
commerce  rested  trith  the  States,  with  one  excep- 
tion only,  ^htch  was,  that  no  impost  or  duties 
should  be  laid  that  should  interfere  with  anystipu- 
lations  entered  into  in  pursuance  of  any  Treaty 
then  proposed  to  France  or  Spain.  Each  State 
did  also,  by  the  second  article,  "reserve  its  sove- 
reignty, freedom,  and  independence,  and  every 
power,  jurisdiction,  and  right,  which  is  not  by 
this  Confederation  expressly  delegated  to  the 
United  States  in  Congress  assembled."  There 
was  no  mention  made  in  the  Confederation  that 
Congress  should  have  a  right  lo  make.  Treaties 
repealing  laws,  yet  it  was  considered  as  necessa- 
rily granted  by  the  general  grant  of  the  Treaty- 


makingpower.  Under  this  power,  Congress  did 
make  Treaties  of  every  description,  which  re^ 
ceived  no  other  ratification  or  sanction  than  that 
of  Congress ;  which  Treaties  were  declared  by 
Congress,  considered  by  the  States,  and  admitted 
by  the  ablest  lawyers  and  adjudications  of  the 
highest  courts  of  law  in  every  part  of  the  UnioD. 
as  the  law  of  the  land,  and  as  having  operated 
as  a  repeal  of  all  laws  that  were  in  opposition 
thereto.  To  evince  this,  he  read  two  extracts  from 
an  Address  of  Coi)grc5s  to  the  several  States^  con- 
taining a  resolution  expressive  of  their  opinioo, 
passed  April  13,  1787: 

"  When,  therefore,  a  Treaty  ia  constitationaU;  made» 
ratified,  and  published  by  ub,  it  immediately  becomea 
binding  on  the  whole  naJioii,  and  superadded  to  the 
lawa  of  the  land,  without  the  intervention  of  State  Le- 
gialatorea.  Treatiea  derive  thor  (^ligation  from  bcuof 
compacts  between  the  aoveieigna  (^ti^  and  of  another 
nation ;  whereas  laws  or  statutea  derive  their  force  firon 
being  the  acts  o£%  Legiabttore  competent  to  the  pasaiiic 
of  them." 

"Resolved,  That  the  Legialatnreaofthe  several  States 
cannot  of  right  pass  any  act  or  acts  for  interpreting,  ex- 
plaining, or  construing  a  National  Treaty,  or  any  part 
or  clauae  of  it ;  nor  for  restraining,  limiting,  or  in  any 
manner  irape^ng,  retarding,  <»  connteraeting  the  ope* 
ration  and  execution  of  the  same:  for  that,  on  being 
constitaitionaUy  made,  ratified,  and  pobliahed,  they  be- 
come, in  virtue  of  the  ConfoderatiMt,  part  of  iIm  law  of 
the  land,  and  are  not  only  independiNit  of  die  wfll  and 
power  of  such  Legialatnre,  but  also  landing  and  oUigSr 
toiy  on  them." 

Notwithstanding,  be  said,  the  Courts  construed 
the  Treaty  as  having  repealed  all  laws  repug- 
nant to  it,  and  had  so  decided  in  all  cases  that 
came  before  them,  ^et  to  remove  the  smallest 
eround  of  complaint,  (for  there  had  arisen  dissatis- 
faction on  account  of  the  lion-execution  of  the 
Treaty  of  1783  with  Great  Britain,)  Congress,  in 
that  Address,  recommended  the  passing  a  general 
repealing  law,  which,  though  it  could  be  of  no 
use  here,  might  give  perfect  satisfaction  to  Great 
Britain,  that  every  obstruction  was  removed. 
Secondly,  he  read  from  the  letter  written  by  Mr. 
jEPPEHaoN,  whep  Secretary  of  State,  a  letter 
whicb  did  honor  both  to  the  author  and  to  the 
United  States,  the  following  passages,  viz : 

For  indeed  all  this  (speaking  of  repealing  lawn  op- 
posed to  the  Treaty)  was  supererogation.  It  resulted 
from  the  instriiment  of  Confederation  among  the  Statea, 
that  Treaties  made  by  Congreas  according  to  the  Con- 
federation, were  superior  to  the  Uwa  <X  the  States. 
The  circular  letter  of  Congreaa  had  declared  and  de- 
monstrated it,  and  the  several  States,  by  their  acts  and 
explanations  before  mentioned,  bad  ^ownit  to  be  thdr 
own  sense,  as  we  may  safely  affirm  it  to  have  been  .the 
general  sense  of  those  at  least  who  were  of  the  prtHles- 
sioD  of  the  tow.  Besides,  the  proof  of  tiiis,  dravm  from 
the  act  of  Ooafederation  itself,  the  declaration  of  Con- 
gress, and  tiie  acts  of  die  States  before  mentioned,  the 
same  principle  will  be  found  acknowledged  in  several 
of  the  doGumanta  hereto  annexed  for  other  pnrpoaea." 

Speaking  of  a  letter  from  the  Governor  of 
Rhode  Island,  relative  to  the  operation  of  the 
Treaty,  Mr.  Jefrsrson  says: 
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riainlj  implying  ihat  the  abwlute  puU  did  not 
d^mtid  opon  LegrialattTe  diMretun." 

**  Mr.  Oiminiig,  the  Attorney  fi>r  the  United  States 
nthode  Ldand.)  Thu  act  was  considend  by  our 
Copmrte  as  annulled  by  the  Tiea^of  Peace." 

Oorernor  of  Connecticnt   The  Courts  adopted  it 
a  prindple  of  law." 

"  Mr.  Lewis,  Attorney  for  the  United  States  (Penn- 
•ylrania.)  The  Judges  have  uniformly  and  without 
hesitation  declared  in  &Tor  of  the  Tiea^,  tm  Ae  ground 
of  its  being  the  supreme  law  of  the  land." 

M  Virgmia.  Mr.  Monra^  one  of  dw  Senators  in 
GnDgTBM,  and  a  hwyer  of  emiiuiioe,  tOk  vm,  that  both 
Court  and  Council  uwrc^  anwed  the  opimMi,  tl»t  the 
Trwity  would  ooutivl  any  tow  of  the  Stale  ^MMMd  to 
it." 

"  Id  New  York,  Mr.  Harrison,  Attorney  for  the 
United  States,  assures  us,  that  the  act  of  1783,  of  the 
State,  relative  to  debts  due  to  persons  within  Qia  ene- 
my's Hues,  was  immediately  after  the  Treaty  restrained 
by  the  Superior  Courts  of  die  State,  from  operating 
on  British  creditors,  and  that  he  did  not  know  a  single 
instance  to  the  contrary.  A  fhll  proof  that  they  con- 
ndered  the  Treaty  as  a  law  of  the  land,  paramount  to 
the  law  of  the  State." 

"The  case  of  Rutgers  vs.  Waddington.  Wadding- 
ton  pleaded  Ae  Trea^,  and  Ha  Court  dedared  the 
Treaty  a  juetiiaRtbn,  in  oppontkm  to  the  law  of  the 
Stat*.'' 

■*Tlie  caiB  of  John  Smith  HatfleM,  New  Jersey. 
Mr.  BeudinoL  Hu  fiieiida,  coirfdent  in  the  opmion  of 
their  counsel,  and  the  iategitly  of  the  Jndgee,  have  de- 
tcmined  to  plead  the  Trea^,  and  net  giTe  Aemadret 
the  trouble  of  asking  a  release  from  the  Legidatnre." 

In  Georgia,  in  a  case  wherein  tko  idunti&  were 
Brailsford  and  others,  British  sutQects,  whose  debts  bad 
been  sequestered  (not  confrscaied)  by  an  act  of  the 
State  during  the  war,  the  judges  declared  the  Treaty  of 
Peace  a  repeal  of  the  act  of  the  State." 

And  that  this  was  a  well-fouuded  and  correct 
opinioD,  Mr.  H.  said,  had  since  beeo  confirmed  by 
an  opioioa  of  the  Supreme  Court  of  the  Unrted 
States.  It  moLj  be  said,  that  these  were  State 
laws  that  were  rej^ed.  This  makes  no  differ- 
ence as  to  the  principle  i  whefber  there  be  the 
cheek  of  thirteen  indeiwDdeot  L^isUtures  to 
pass  the  laws,  or  three  branches  of  one  Legisla- 
ture ;  it  only  creates  a  greater  difficulty  in  ^ttiog 
the  law  through,  but  does  not  add  to,  or  dimiaisE 
the  Supreme  Legislative  power,  which  must  be 
admitted  to  have  been  possessed  by  the  States,  in 
as  full  and  ample  a  maanef  as  it  can  now  be  by 
Congress,  and  when  bimilar  laws  were  passed  by 
tbe  Legislatures  of  the  several  States  on  any 
subject,  they  had  as  great  aa  operation,  a^d  as 
biuding  a  force,  as  any  law  thai  posnbi^  can  be 
made  or  passed  by  Congress. 

Mr.  H.  further  said,  that  in  May,  1787,  the  Con- 
Tentioa,  composed  of  the  best  informed  and  most 
respectable  of  our  citizens,  and  who  were  the 
iiamers  of  our  present  Constitution^  met  for  that 
ptirpose,  and  bemg  perfectly  acquainted  with  all 
the  above  recited  fiiet^  onions  and  judgmeals 
of  Courts,  and  dieie  being  aevea  of  their  Dumber 
who  were  members  of  and  preseol  in  die  M 
Congren,  when  the  Address  and  resolution  just 
BOW  mentioned  waa  promulgated,  which  was 
done  only  one  month  prenMM  to  the  naeting  of 
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this  Convention,  and  having  before  them  all  the 
Treaties  which  had  beeo  made  under  Uie  old 
CoDgress,  they  proceeded  to  draw  up  this  Consti- 
tution. 

In  the  first  place,  in  Art.  I.,  orgaoiziog  a  Legis- 
lative body,  and  delegating  to  them,  not  all,  but  a 
part  only  of  the  Legtslatire  power  of  the  States, 
in  these  words :  "AU  Legislative  powers  herein 
granted  shall  be  vested  in  a  Congress;"  and 
among  the  specified  powers,  the  right  of  regulat- 
ing commerce  with  loreign  nations.  How  were 
they  to  regulate  commerce?  Not  by  the  exercise 
of  the  Treaty-making  power.  This  article  of'the 
Constitution  has  not  the  least  relation  to  that  kind 
of  power:  it  was  Legislative  power  only  that 
was  meant :  it  vested  Congress  with  the  whole 
power,  as  far  us  the  object  could  be  accomplished 
by  a  Legislative  act;  out  this  power  would  em- 
brace but  a  small  part  of  the  objects  which  come 
within  the  term  of  regulating  commerce  with 
foreign  nations ;  it  could  extend  no  further  than 
the  bounds  of  our  own  jurisdiction.  There  is  not 
a  single  expression  that  looks  like  authorizing 
them  to  act  in  any  other  than  their  Legislative 
character. 

The  Constitution  then  proceedsj  in  the  second 
Article,  to  the  establishment  of  an  ExeoutiTe 
power,  to  be  vested  in  a  Pbbsiobnt,  and  in  the 
second  section,  says :  "  the  PRbbideht  shall  have 

Sower,  by  and  with  the  advice  and  consent  of  the 
enate,  to  make  Treaties,  provided  tWo-thirds  of 
the  Senators  present  concur."  The  most  general 
terms  are  used,  anj  such  as  under  the  old  Confed- 
eration had  been  understood  to  embrace  every 
kind  of  Treaty,  Commercial  as  well  as  others, 
and  bad  been  exercised  in  the  most,  ample  and 
unlimited  manner,  and  the  Treaties  thus  formed 
had  been  declared  and  adjudged  to  have  the  force 
and  operation  of  a  law,  and  toat  they  repealed  all 
laws  that  were  opposed  to  them ;  and  these  Trea- 
ties were  then  in  full  force  and  operation,  and 
were  the  supreme  law  of  the  land.  It  cannot  bQ 
presumed  that  the  framers  of  our  Cmutituticai 
were  ignorant  of  the  laws  of  the  land,  or  that  they 
had  not  well  attended  to  and  examined  Treaties, 
which,  by  the  Constitution,  they  were  again  about 
to  declare  to  be  the  supreme  law  of  the  land  under 
the  new  Government.  Now,  if  it  really  was  in* 
tended  that  the  Treaty-making  power  should  not 
be  as  broad,  and  have  the  same  extension  and 
operatioii  as  had  been  exercised  under  the  old 
Cfoniederation,  or  that  there  was  to  be  a  distinc- 
tion between  Commercial  Treaties  and  others,  or 
that  Treaties  generally  should  not  so  operate  as 
to  repeal  pre-existing  laws,  or  that  the  concur- 
rence of  the  House  of  Representatives,  or  sano- 
tion  of  Congress,  should,  under  aoy  circumstances, 
be  necessary  to  giv^  validity  or  force  to  a  Treaty, 
how  can  we  aocouot  for  tu  total  silesM  of  tlw 
Constitution  on.4hiBsul^eet,aDd  that  there  shooU 
not  be  a  suif^  MBteooe  in  the  whole-  itutnuneni 
that  ev*D  loMs  that  way  ?  If  any  limitation  wm 
intended,  the  Conventioo'  cenainiy  knew  that  il 
was  Mcessary  it  should  be  inserted.  When  we 
exanina  the  Gimstitwtion,  and  see  with  what  ac 
enraey  and  cue  It  is  drawn  ap,  howwonderftaHr 
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every  part  ot  it  is  guarded,  that  there  is  not  a  sin- 
gle word  but  appears  to  have  been  carefully  ex- 
amined, and  woeo  we  call  to  mind  the  members 
of  that  Convention,  and  find  Ihem  to  have  been 
the  ablest  and  roost  accurate  men  of  our  country, 
we  cannot  presume  that  we  should  have  been  left 
to  the  sad  alternative,  for  the  purpose  of  explain- 
ins  so  important  an  article  of  our  Constitution, 
which  might  have  been  so  easily  made  definite,  to 
be  obliged  to  resort  to  the  British  House  of  Com- 
mons fur  precedents,  and  those  too  which  were 
derived  from  the  most  turbulent  periods  of  the 
Government  of  that  nation ;  wheOj  it  is  a  possi- 
Ue  case,  that  tBe  change  of  a 'Ministry,  or  the 
rage  of  {Kirly,  might  have  been  more  immediately 
the  object  of  pursuit  than  the  true  interest  of  the 
Dation;  more  especially  as  the  practice  of  our 
own  Govemofent,  and  the  legal  opinion  of  our 
own  country,  were  directly  opposed  to  su<*h  a 
construction.  But  if  all  this  might  be  &upuo:^fd 
not  to  have  had  saflficient  weight  to  have  induced 
the  Convention  to  have  introduced  such  a  limita- 
tion, or  some  intimation  t^iat  such  limitation  was 
intended,  they  must  have  supposed  it  necessary 
when  they  handed  out  with  the  Constitution, 
which  were  declared  by  the  ratification  thereof 
to  be  the  supreme  law  of  the  land,  Treaties  of 
every  description,  Qommercial  as  well  as  others. 
To  me,  the  language  of  this  transaction  is,  we 
hare^y  one  article  of  this  Coostitation,  granted 
the  Treaty-making  power,  in  general  terms,  to 
the  President  and  Senate,  and  here  are  samples 
of  the  Treaties  we  mean  to  authorize  them  to 
make.  This  was  also,  as  fax  as  he  could  learn, 
the  understanding  of  tne  State  Conventions  and 
people  generally,  and  appears  clearly  to  have 
been  the^nderstanding  of  the  Convention  of  Vir- 
ginia. He  would  not  resort  to  the  debates  of  the 
Convention,  or  the  observations  or  opinions  of 
individuals.  That  would  not  be  an  infallible  cri- 
terion to  decide  what  was  the  opinion  of  the  peo- 
ple; but  he  would  advert  to  the  amendments  of 
the  Constitution,  which  were  sanctioned  by  the 
Convention  which  adopted  this  Constitution,  and 
proposed  those  amendments  thereto,  which  were 
sent  on  to  Congress  with  the  Constitution,  and 
entered  at  large  on  the  record?  or  Journals  of 
Congress.  These  amendments  must  have  been 
the  expression  of  the  opinion  and  will  of  the  peo- 
ple, otherwise  the  Constitution  cannot  be  con- 
sidered as  an  expression  of  their  will.  In  those 
ameodmenta  are  these  remarkable  clauses,  viz : 

"  That  no  Commercial  Treaty  shall  be  ratified  with- 
out the  concurrence  of  two-thirds  of  tit«  whole  number 
of  th«  Senate;  and  no  Treaty,  ceding,  contracting,  re- 
stmining,  or  suipending  the  territoriid  rights  or  claims 
of  the  United  States,  or  any  of  them,  or  theb,  or  any 
(rf  their  rigbta  or  didnis  to  flihin^  in  the  American 
■saSf  or  navigating  the  American  nvers,  shall  be  made, 
hat  in  cases  of  the  moat  urgent  and  extreme  neeeHi^, 
aor  any  sueh  Trea^  be  ratified  without  the  concnp- 
nnce  of  three-fourth*  of  the  whole  number  of  die  mem- 
bers ofboth  HoQMs  respeeliTely." 

"  And  the  Cooventbn  do,  in  the  name  and  behalf  of 
the  people  of  this  Conunonwealtfa,  enjoin  it  upon  th^ 
Bspreeentttivei  in  CoogieH  to  exart  all  their  in. 


fluence,  and  use  aU  reasMiable  and  legal  nethods  t* 
obtain  a  ratification  of  the  foregoing  alterationfl  and 
provieioiu,  in  the  manner  fvovided  in  the  fifth  article  of 
the  Mid  CoDstitution  ;  and  in  all  CongteMiooal  laws  to 
be  pMsed  in  the  mean  time,  to  conform  to  the  epirit  at 
those  amendmenle  as  &n  as  the  said  Constttotiosi  wUl 
admii." 

Here  is  the  voice,  not  of  a  few  iodividDals,  but 
of  the  people  of  Virginia,  expressed,  not  on  a 
sudden  or  trivial  occasion,  bat  when  they  were 
called  for  the  express  purpose  of  .deliberating  and 
deciding  on  an  iostrumeDt  the  most  important 
ever  offered  to  the  consideration  of  a  nation ;  an 
instrament  which  was  to  bind  thirteen  independ- 
ent sovereignties  into  a  confederated  Empire. 
Here  are  the  standing  instructions  of  the  people 
of  Virginia  to  their  Representatives  in  Congress. 
These  instructions  have  never  been  revoked  or 
annulled,  and  speak  in  a  voice  too  loud  not  ta  be 
heard  by  the  gentleman,  [Mr.  Giles]  if  he  really 
feels  that  reverence,  nay  adoration,  for  the  voice 
of  the  people,  as  he  declans ;  he  now  has  aa  op- 
portunity of  manifesting  to  the  world,  that  he  did 
not  use  those  strong  exiwosions  as  mere  words  of 
sound,  without  meaning,  as  the  words,  the  ''voice 
of  the  people,"  and  "love  of  counti7,"  are  too 
oAen  used  by  conforming  to  those  iostructi<xu, 
and  aidioe  a  provision  ior  carrying  into  effect  a 
Treaty  wnieh  nas  been  made  under  the  consti- 
tated  authorities  of  the  country,  and  has  been 
ratified  with  the  concurrence  of  two-thirds  of  die 
whole  number  of  the  members  of  the  Senate,  and 
has  become  of  binding  force  even  according  to 
the  true  spirit  of  those  amendments.  The  late 
Legislature  of  Virginia  had  acted  a  more  consist- 
ent part,  and  though  he  did  not  approve  of  the 
object  of^  their  resolutions,  yet  he  thought  that  in 
admitting  the  construction  of  the  Constitution  to 
be  according  to  its  obvious  meaning,  and  to  the 
understanding  of  the  people,  expressied  by  their 
Convention  at  the  time  of  its  adoption,  and  not 
attempting  to  rob  it  of  what  in  his  opinion,  is  one 
of  its  nrifftitest  gems,  by  explaining  away  an  ex- 
press and  important  part  of  it  by  construction, 
though  to  obtain  objects  which  they  appeared  to 
be  seeking  with  great  anxiety,  but  resorting  to  an 
amendment  of  tne  Constitution,  that  assembly 
had  done  honor  to  themselves  and  the  State. 
This  practice  of  doing  away  the  Constitution  by 
construction,  if  once  admitted,  wonld  lead  to  the 
most  dangerous  consetjuence?. 

Upon  the  construction  contended  for  by  some 
gentlemen,  it  wotild  have  been  improper  to  have 
used  the  word  make;  unless  the  Treaty  was  to 
be  completed  by  the  Prebioent  and  Senate,  it 
undoabtedlv  would  have  said,  the  President  and 
Senate  shall  have  power  to  negotiate  Treaties, 
which,  when  sanctioned,  accOTdiDff  to  the  forms 

Erescribed  by  the  Constitution,  £c.  That  this 
louse  can,  by  their  own  act,  sanction  a  Treaty, 
seems  to  be  pretty  ranch  given  up.  The  Consti- 
tution no  where  anthorizes  them  to  manifest  ^eir 
Legislative  will,  but  by  an  act  or  resolution  con- 
curred in  by  the  ISenale,  and  sent  to  the  Presi- 
dent for  approbation.  If  any  sanction  of  the 
Legidatnre  was  intended,  two^hirda     the  Sen- 


Digitized  by  Google 


669  HISTORY  OF  CONGRESS.  670 

MABca,179ft.J   TntUymUh  Onai  Britain.  [H.ofR. 


ate  woald  not  hare  been  made  necessary  id  the 
first  ins^anee. 

Oreat  stress  has  been  laid  on  the  words,  under 
ike  authority  of  the  United  8tat«»,aiti  io  the 
sixth  Article,  #hieh  declares,  «  That  the  CoDittt- 
tation,  and  lavs  of  the  United  Slates  wMch  shall 
be  made  in  pnrsoance  thereof ;  and  all  Treaties 
made,  or  which  shall  be  made,  under  theanthority 
<rf  the  Uoited  States,"  as  importing  something 
more  than  what  could  be  done  by  the  President 
and  Senate,  and  as  poiDttng  to  the  Le^islatire 
powers  of  Congress;  a  little  attention  to  the  sub- 
ject will  show,  that  those  words  are  not  used  in 
that  place  for  the  purpose  of  limitation,  but  as 
descnptire  of  the  kind  of  Treaties  intended. 
Under  the  Confederation  the  States  bad  reserved 
a.  right,  with  the  consent  of  Congress,  to  make 
Treaties;  it  would  not  have  done,  therefore,  to 
have  osed  the  word  Treaties  only,  for  that  might 
hare  included  other  Treaiim  than  thotic  made  by 
the  United  States.  The  word  Omgreu  would 
not  answer ;  for  that  woald  hare  excluded  Trea- 
ties made  under  diis  Ghiremment ;  it  would  not 
have  done  to  hare  used  the  words  President  and 
Senate  ;  that  would  hare  excluded  Treaties  made 
by  the  old  Congress.  The  words,  tinder  the  ou- 
thoritif  0^  the  Ohited  States,  are  the  only  words 
that  would  give  a  definite  and  concise  dei«cription 
of  the  Treaties  toteoded.  It  will  be  well  to  in- 
quire where  is  the  authority  of  the  United  States? 
Not  in  Congress,  but  in  the  people.  He  was 
happy  that  he  was  born  in  a  country  where  there 
was  no  supreme  power,  but  what  rested  in  the 
people,  who  bare  manifested  their  will  by  this 
Constitutiim,  which  they  hare  made  and  promol- 

Sted  as  a  rale  to  guide  all  the  administrators  of 
e  Government.  This  Constitntion,  which  was 
intended,  and  he  faojwd  would  prove,  the  perma- 
nent foundation  of  a  tree  and  happy  Government, 
delegates  certain  powers  to  each  branch,  and  each 
is  independent  of  the  other,  exceptins  as  far  as 
the  nature  of  the  ease,  or  the  Constitution  au- 
thorizes or  gives  a  control  or  check.  What  part 
of  the  Constitution  authorizes  Congress  to  claim 
the  nVht  of  being  considered  as  the  authority  of 
the  United  States?  In  the  first  Article,  they  are 
Tested  with  certain  Legislative  power,  hut  their 
powelr  is  limited,  and  even  Congress,  in  the  dis- 
cbarge of  its  Legislative  functions,  acts  under  the 
authority  of  the  United  States.  In  the  second 
Article,  the  Prebident,  with  the  advice  and  con- 
sent of  the  Senate,  is  anthorized  to  appoint  Judges 
of  the  Supreme  Court.  Under  what  authority 
do  they  act?  The  Psbsideht  is  made  Com- 
mander-in-Chief of  the  Army.  Does  he  not  act 
under  the  authority  of  the  United  States,  inde- 
pendent of  Congress?  Contd  not  a  paidon  he 
{dead  in  a  Court  of  the  United  States,  as  being 

g'ven  under  the  authority  of  the  United  StatesT 
short,  every  act  done  under  the  Constitution, 
b  done  under  the  authority  of  the  United  States! 

Making  laws  and  makmg  Treaties  are  very 
different  and  distinct  in  their  nature,  one  being  a 
declaratioQ  of  the  will  of  the  nation  by  a  Legis- 
lative act,  and  the  other  bein^  a  compact  entered 
uto  by  two  independent  nations.   Both  are  very 


important  in  their  operation,  and  snch  a  construc- 
tion ought  to  be  given  to  the  Constitution  (if  at  all 
doubtful)  as  will  admit  both  to  have  the  freest 
and  fullest  exercise  of  their  power.  The  con- 
struction contended  for  by  some  sentleraea  would 
very  much  restrain,  if  not  annibflate  the  functions 
of  the  Treaty-making  power,  and  give  the  Legis- 
lative power  almost  an  absolute  control  over  it; 
but  the  construction  which  he  contended  for, 
wotild  admit  the  Treaty-making  pov^er  to  a  &ir 
and  full  exercise  of  its  functions,  and  would  ope- 
rate as  a  ver^  small  restraint  upon  the  Legislative 
power.  .This  construction  ought  therefore  to 
prevail. 

For  these  reasons,  and  others  that  bad  been 
stated  by  other  gentlemen  in  a  more  striking  ttnd 
forcible  language  than  was  within  the  reach  of 
his  abilities,  he  was,  he  said,  decidedly  of  opinion 
that  Treaties,  when  made  and  ratified  by  the 
President,  by  and  with  the  advice  and  consent 
of  two-thirds  of  the  Senate,  are  made  under  the 
authority  of  the  United  States,,  have  the  binding 
force  of  a  law,  repealing  all  antecedent  laws  repu^ 
nant  thereto,  as  a  natural  consequence  of  tneir 
having  the  force  of  a  law ;  for  it  is  absurd  to  sup- 
pose there  can  be  two  laws  directly  opposite  to 
each  other,  and  in  operation  and  force  at  the  sam« 
time.  It  is  an  invariable  rule,  that  the  last  law  re- 
peals the  former.  Such  a  Treaty  is,  however, 
capable  of  being  operated  upon,  suspended,  or  an- 
nulled, so  far  as  the  citizens  of  the  United  States 
are  concerned,  by  a  subsequent  Legislative  act. 
This  has  been  questioned,  but  no  satisfactory  rea- 
son has  been  given  why  it  should  not  be  so;  there 
are  many  wbich  make  it  appear  necessary,  other- 
wise the  Government  could  not  arrest  the  opera- 
tions of  a  Treaty  which  had  once  become  a  law, 
though  the  other  party  should  fail  to  fulfil  some 
important  article,  or  beguilty  of  a  direct  vitiation 
of  the  whole,  but  by  a  dieclaration  of  war ;  nor,  if 
found  to  be  unequal,  and  to  have  been  attained  bj 
the  fraud  and  bribery  of  the  other  party.  This 
right  has  generally  been  lodged  in  toe  same ' 
hands  that  had  the  power  of  declaring  war.  It 
would  seem  that  Uie  power  of  declaring  war  must 
naturally  involve  in  it  the  power  of  doing  lesser  ' 
acts,  which  might  in  their  consequences  lead  to 
war,  there  being  no  superior  to  whom  resort  can 
be  bad  to  determine  when  a  nation  has  justifiable 
cause,  according  to  the  Laws  of  Nations,  for  de- 
wirting  from  a  Treaty,  or  refusing  to  observe  it. 
From  the  nature  of  the  case,  it  must  rest  in  the 
judgment  and  discretion  of  each  party,  under  this 
penalty,  however,  that  amisjudgmg  will  ffve  the 
other  nation  justifiable  cause  of  war.  By  out 
Constitution,  the  power  of  declaring  war  is  ves^ 
ed  in  Congress,  and  it  would  appear  to  be  a  pretty 
just  inference  to  conclude,  that  they  must  also  ex- 
ercise Legislative  discretion  in  all  the  other  Caaea 
just  enumerated.  This  power  must  be  lodged 
somewhere ;  it  will  not  do  to  permit  every  indi-  < 
vidual  in  the  nation  to  judge  for  himself  when  a 
Treaty  cea-ses  to  be  binding.'  That  it  wonld  be 
right  or  honorable  for  a  nation,  for  slight  causes, 
to  refuse  or  neglect  to  execute  a  Treaty  he  did 
not  hold  or  believe ;  hut  a  nice  observance  of  a 
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Traaty,  and  a  strict  regard  to  public  faith,  was  of 
primary  importance  to  every  DatioiL  and  that  a 
nation  would  ultimately  find  such  a  line  of  con- 
duct hiffhly  to  their  honor  and  adrantase.  All  be 
ooptended  for  was.  that  the  Law  of  Nations  ad- 
mitted that  there  were  causes  which  would  justi- 
fy a  oatioD  in  departing  from,  or  refusiof;  to  exe- 
cute Treaties ;  and  that  Congress,  in  their  Legis- 
lative capacity,  were  judges  of  those  causes,  so  far 
as  our  nation  might  be  concerned,  aiul  had  power 
to  prouiMiiice  that  a  Treaty  was  no  longer  the 
law  of  the  land,  and  when  they  did  pronounce 
they  must  be  obeyed. 

A  gentleman  from  Virginia  [Mr.  Madison]  ob- 
serred,  that  if  no  Legislatiye  sanction  was  neces- 
sary to  'giTe  Talidity  to  a  Treaty,  and  there  being 
no  limitation  on  the  Treaty ^maKing  power  in  the 
second  article  of  the  Constitution,  it  might  admit 
of  a  doubt  whether  the  United  States  might 
not  be  enabled  to  dothosethinssby  Treaty  which 
are  forbidden  to  be  done  by  Congresa  in  the  first 
article ;  but  no  such  consequence  eati  follow,  for 
it  is  a  soiud  mle  ofconabvction,  that  what  is  for- 
bidden to  be  dose  by  all  the  branches  of  the  Qo- 
remment  conjointly,  cannot  be  done  by  one  or 
more  of  them  separately,  therefore,  those  restric- 
dons  will  operate  upon  all  the  following  articles 

the  Constitution  as  efiectually  as  if  they  had 
been  repealed  in  each.   That  instrument  is  so  ad- ' 
mirably  constructed,  that  there  is  not  a  single  su> ' 
perfiuoos  word  to  be  found  throughout  the  whole, 
nor  a  word  used  that  do^s  not  seem  to  have  been 
most  carefully  examined  and  cautiously  chosen. 

It  has  been  a^ed,  shall  this  House,  then,  have 
no  control  over  the  Treaty-making  power  ?  He 
could  answer,  he  said,  to  his  own  satisfaction,  that 
there  was,  in  the  9th  section  of  article  !,  one  that 
was  sufikieut  to  afford  every  reasfmable  security 
against  the  abuse  of  that  power,  whieh  is  in  these, 
words:  "  No  money  shall  De  drawn  from  the  Trea- 
sury, but  in  eoDsequence  of  appropriations  made 
by  law."  Those  who  contend  for  the  most  limit- 
ed construction  admit  that  this  clause  rests  in 
each  branch  the  power  of  withholding  an  appro- 
pnation.  The  very  circumstance  of  appropri- 
ation law^  being  necessary,  which  it  is  in  the 
power  of  each  branch  to  defeat,  makes  it  operate  in 
a  degree  as  a  check.  If  it  was  not  intended  to 
hare  that  operation,  but  that  appropriation  laws 
were  a  matter  of  course^  the  clause  does  not  ap- 
pear to  be  of  sufficient  importance  to  be  entitled 
to  a  place  in  the  Constitution.  The  money  might 
as  well  bare  been  permitted  to  hare  been  drawn 
from  the  Treasnry  by  the  lav  creating  the  oUh 
satioua  to  pay,  or  tlut  matter  migfathaTe  been 
left  to  Legislative  provisiott.  No  one  will  pretCDcl 
that  an  appropriation  taw  is  what  creates  the  ob- 
ligation upon  the  Gorermnent  to  pay,  or  thax  it 
bu  an^  relation  to  a  revenue  law.  This  clause 
being  in  the  Constitution,  ought  to  be  admitted 
to  have  some  impoitant  operations,  if  any  •neh  it 
aan  have  upon  a  &ir  construction.  A  very  im- 
portaBt  one,  he  said,  readily  su^ested  itself  to  his 
mind,  which  was,  that  it  was  intended  ai  a  check, 
not  only  upcm  the  Treatr-makiog  power,  but  upon 
the  Lcgialattre  power  also;  for,  if  it  operates  at 


all,  it  must  operate  equally  upon  both.  All  Qo- 
veruments  are  sufficiently  prone  to  be  lavish 
of  public  money :  it  never  oould  be  necessary  to 
adopt  principles  that  would  fiwilttate  the  issuing 
money  out  of  the  Treasnry,  but  all  the  checks 
\  which  the  art  of  man  hath  ever  devised,  or  bare 
ever  been  put  in  practice,  have  not,  in  most  of  the 
Governments  of  whicli  we  hare  any  know;ledge, 
.  prerented  the  too  lavish  expenditure  of  public  mo- 
ney. Whether  the  check  nere  contemplated  was 
founded  in  policy,  or  prodenre.  or  wfaetner  it  may 
not  in  its  operation  produce  great  embarrassment 
to  the  Government,  is  not  now  under  considera- 
tion, or  proper  for  us  to  decide.  They  found  this 
clause  there,  and  he  said  he  felt  an  irresistible  im- 
prcaiiion  on  his  mind  to  give  the  Constitution  such 
a  candid  and  fair  construction  as  to  admit  every 
part  to  have  its  full  operation. 

It  was  to  him  altogether  unaccountable,  that 
the  Constitution  should  rest  such  an  important 
power,  which  it  is  admitted  is  here  given;  a 
power  which  was  so  often  to  be  called  into  exer- 
cise, if  at  the  same  time  the  right  of  exercising 
Legislative  judgment  and  discretion  was  not  in- 
tended. He  looked  upon  it,  however,  to  be  a  very 
different  and  more  limited  discreticHi  than  it  would 
be  right  to  exercise  on  the  first  formation  of  a 
law ;  in  the  latter  case,  it  would  be  an  unlimited 
discretion ;  but  where  a  law  had  been  passed,  or  a 
Treaty  made,  whereby  the  public  faith  was 
pledged,  neither  branch  would  hastily,  or  upon 
slight  grounds,  refuse  the  necessary  appropria* 
ttoDs.  It  is  admitted  they  can  do  it,  but,  because 
a'  right  or  power  may  be  abused,  it  is  no  sound 
ai^umeot  that  it  does  not  exist.  Every  existing 
law  or  Treaty,  he  admitted,  created  a  legal  obli- 
gation} but  every  legal  obligation  did  not  involre 
in  it  a  moral  obligation  to  comfdy.  In  case  of 
individuals,  there  may  be  a  legal  obUgatioa  upon 
one  party  to  perform  his  contract,  and  a  moral 
obligation  on  the  other  party  to  fbrbeai  to  .enforce 
it.  Upon  this  ground,  Courts  of  Conscience,  or 
in  other  words,  Courts  of  Chancery,  are,  in  almost 
every  country,  empowered  to  relieve,  in  certain 
cases,  against  claims  or  demands  which  might  be 
enforced  in  a  Court  of  Law.  In  legislation,  the 
discretion  and  judgment  of  every  member  must 
be  his  court  of'^ conscience;  no  one  can  measure 
his  discretion  by  that  of  another ;  if  the  door  is  at 
all  opened,  and  discretion  is  admitted  in  the 
smallest  d^ree,  there  is  no  drawing  the  line,  h 
was  not  an  apprehension  that  the  two  branches 
of  the  Government  who  have  negotiated  this 
Treaty,  were  inclined  or  about  to  do  anything  in- 
iurions  to  the  country,  that  infloeneed  his  mind ; 
he  believed  there  nerer  was  a  time  when  they 
more  merited  the  confidence  of  the  people ;  but 
this  Constitution  was  meant  as  an  abiding  thing, 
and  he  hoped  we  should  do  nothing  that  would 
disappoint  this  expectation ;  it  was  calculated  for 
tempestuous  as  well  as  peaceable  times,  and  he 
could  not  but  beliere  that  some  little  controlling 
power  or  cbe<^  would  be  useful  even  upon  the 
oest  of  men.  It  mighty  at  least,  make  them  a  lit- 
tle more  cautious  and  circumspect,  and  sometimes 
prevent  the  hasty  paesagc  of  %  b«d  law,  ot  ade^ 
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tkm  of  a  bad  Treaty.  He  beliered,  however,  tb&t 
in  practice  It  would  be  found  that  the'Repre- 
aenutiTe  branch  would  as  often  need  this  check 
as  either  of  the  others.  Happily  for  this  country, 
each  branch  is  Represaitatire.  Judges  of  our 
Courts  ate  commonly  from  tbebestaod  most  honest 
of  our  citizens ;  yet,  it  will  be  generally  admitted, 
that  where  their  judgments  are  liable  to  the  revi- 
sion of  another  Court,  they  are  apt  to  exercise  a 
little  more  caution,  circumspection,  and  diligence, 
in  examining  and  fixing  the  princii^es  upon  which 
their  judgments  are  gronoded,  than  might  other- 
wise take  place. 

No  great  ineonvenieiice,  he  said,  could  arise 
from  admitting  the  existence  of  this  check.  In 
Mieh  a  Gtovemment  as  ours,  there  must  be  a  d&- 
me  of  harmony  and  good  understanding  between 
tbe  different  bmnehes,  or  the  Ckirernment  cannot 
go  on.  The  same  ^it  that  would  withhold  an 
appmpriation,  where  it  was  right  bod  proper  it 
moold  be  made,  would  also  prevent  the  passage 
of  all  necessary  laws;  and  if  either  branch  of  this 
GoTerament  could  be  supposed  (an  idea  he  could 
hardly  admit  to  be  possible)  to  be  wicked  enough 
to  abwe  this  right,  and  exercise  it  improperly, 
that  branch  would  not  hesitate  to  exercise  the 
power,  which  cannot  be  denied  to  exist.  On  tbe 
other  hand,  he  could  perceive  many  advantages 
which  might  arise  from  the  existence  of  this 
check ;  more,  however,  by  way  of  preveotiog  the 
introductioa  of  evil  into  the  Government,  than  of 
its  being  often  necessary  to  exercise  It  by  way  of 
correction.  It  has  ever  been  eonstdered  as  a  wise 
policy,  so  to  eakulate  laws  as  to  prevent  as  much 
as  pouible  the  introduction  of  evil,  rather  than  to 
inflict  very  severe  penalties  on  offenders. 

There  was  nothing,  Mr.  H.  said,  in  those  ex- 
tracts from  the  Journals  of  this  House,  read  by 
the  gentleman  from  Massachoaetts,  [Mr.  Ltman,] 
and  since  urged  by  the  gentleman  mnn  New  York, 

Sir.  Livingston,]  which  at  all  militated  against 
e  coDstraetion  which  admits  thtit  the  Pbesi- 
OBNT  and  Senate  have  the  whole  power  of  making 
and  ratifying  Treaties,  without  the  concurrence 
or  approbation  of  this  House,  or  of  Ccngress.  Alt 
that  appeared  from  these  extract<i  was,  that  the 
PREainsNT,  as  also  the  Senate  and  House  of  Re- 
presen^tives.  have  always  supposed  that  an  ap- 
propriation law  was  necessary  to  enable  the  Pre- 
ammfT  to  draw  money  out  of  the  Trearatf ,  and 
that  each  House  have  an  iralimited  discretion  ax 
to  the  sums  t&  be  appropriated,  or  whether  any 
diiog  at  all,  for  the  purpose  of  holding  a  Treaty, 
or  for  for^n  intmourse ;  neither  of  these  propo- 
sitions cube  denied.  An  express  dause  of  the 
Constitutiffli  requires  the  first,  and  as  to  the  se- 
cond, most  uadoubtedly  before  a  negotiation  is  com- 
menced, or  any  stipulations  entered  into,  the  dis- 
cretion of  all  the  branches  of  the  Government  Is 
unlimited.  If  no  money  is  appropriated  which 
can  be  applied  to  d^ray  the  expense,  it  is  clear  no 
Treaty  can  be  held ;  so  if  the  President  has  the 
power  a£  sending  Ambassadors  or  Ministers  to 
foreign  nations  to  negotiate  Treaties,  or  fbr 
other  purposes,  it  is  equally  clear  tbat  if  no  money 
it  appropriated  for  that  fHiqiose,  he  cannot  exer- 
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cise  the  power.  Congress  have,  therefore,  alwaya 
appropriated  such  sums  of  money  as  they  judged 
proper  for  holding  Treaties  with  the  Indian  triBea^ 
and  foreign  intercourse.  As  to  the  extracts  from 
the  President's  instruetioos  to  the  Commission*- 
ers  for  holding  an  Indian  Treaty,  which  have  been 
read  as  a  very  striking  case,  where  the  FRESiDGnT 
informs  that  twenty  thousand  dollars  were  appro- 
priated to  tbat  object,  and  that  no  more  could  coif- 
stitotionally  be  expended  ;  Very  true,  there  could 
not  be  more  than  that  sum  constitutionally  ex- 
pended for  the  expenses  of  the  Treaty  and  pre- 
sents to  the  Indians ;  but  did  the  Commissioners, 
or  the  President,  understand  that  they  could  not 
constitutionally  stipulate  in  the  Trea^  for  the 
payment  of  farther  sums?  The  fact  in,  that  in 
the  Treaty  with  this  very  ttibe,  a  further  and  an- 
nual sum  is  stipulated  to  be  paid,  and  appropria* 
tions  have  since  been  made  for  the  payment,  and 
it  cannot  be  made  without;  but  the  consequence 
which  those  gentlemen  draw  (torn  it  by  no  means 
follows.  He  had  not,  he  said,  been  able  to  find  in 
the  Journals  or  proceedings  of  this  House  any  in- 
stance, and  he  called  upon  the  gentleman  to  enow 
one,  where  the  Prbsidbnt,  in  his  communica- 
tions, has  given  the  least  mtimation,  or  either 
House  have  done  a  single  act  tbat  recognises  the . 
right  of  this  House,  or  of  Congress,  to  interfere  in 
the  Treaty-making  business.  Their  praotice  has 
uniformly  been  directly  the  reverse.  The  Presi- 
dent and  Senate  have  been  in  tbe  habit  of  making 
Treaties  ever  since  the  formation  of  this  Govern-  ' 
ment.  What  one  has  ever  been  sent  by  the  Pxb- 
siDBKT  for  or  has  received  tbe  eoncurrenee  or 
sanction  of  this  House,  or  of  Congress,  exeept  so 
fu  as  to  make  appropriations  to  carry  them  into 
effect  ?  It  has  been  said  those  are  Indian  Treaties, 
and  tbat  the  present  is  the  first  with  a  foreign  na- 
tion under  this  Constitution.  He  called  on  the 
gentleman  to  show  in  what  claose  of  the  Consti- 
tution any  distinction  is  made  between  Indian 
Treaties  and  any  other  Treaties.  The  words 
"  Indian  Treaties"  are  not  to  be  found  in  tbe  Con- 
stitution, and  the  President  and  Senate  have  no 
poww  to  enter  into  such  Treaties,  excepting  un- 
der the  general  power  granted  to  ii»ke  Treaties. 
It  is  also  but  in  one  section  that  power  is  granted 
to  Congress  to  regulate  commerce  with  foreign 
nations,  and  trade  with  Indnn  tribes.  He  wished 
the  gentleman  would  pomt  out  the  authority  that 
would  warrant  tbe  adoption  of  a  different  line  of 
conduct  in  the  two  cases ;  but  he  should,  h«  said,  > 
forbear  any  farther  remarks  on  that  point,  and 
should  not  attempt  to  answer  the  arguments  of 
other  gentlemen,  as  he  had  already  taken  up  too 
much  of  the  time  of  the  Committee,  and  his  ob- 
ject in  rising  was  rather  to  express  his  own  senti- 
ments than  to  remark  on  those  of  others ;  but  he 
asked  the  patience  the  Committee,  whilst  he 
made  a  few  observations  more  directly  pointed 
to  the  resolution  under  consideration. 

He  had  not  been  im^essed  with  tbe  belief,  tbat 
the  passing  the  resolution  would  violate  tbe  Con- 
stitution. They  might,  he  supposed,  ash  for  any 
information,  or  such  papers  as  were  necessary  to 
enligbten  their  minds,  and  enable  them  under, 
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ttaniliDgljr  to  eiereise  their  Legislative  functioDs. 
The  Ezecutire  also  had  an  undoubted  Constitu- 
tional right,  and  it  would  be  his  duty  to  exercise 
his  discretion  on  this  subject,  and  withhold  any 
papers,  the  disclosure  of  which  would,  in  his  judg- 
ment, be  injurious  to  the  United  States;  for  it  is 
to  be  presumed  that  the  House  of  Representatives 
never  would  intentionally  ask  for  such  papers. 
The  discretion  must  be  lodged  somewhere,  and 
no  where  can  it  be  so  welf  exercised,  and  more 
safely  trusted,  than  to  the  Executive.  Mr.  H. 
said  ne  had  two  objections  to  the  resolution :  first, 
that  it  was  improperly  and  indelicately  worded. 
It  way  true  that  he  lored  and  respected  the  iobd 
as  one  who  better  deserved  the  lore  and  respect  of 
the  people  of  the  United  States  than  any  one  that 
ever  has  or  perhaps  erer  will  live  whust  we  are 
knowA  as  a  nation ;  but  he  was  constrained  in  this 
case  to  say,  he  reverenced  the  office  as  the  repre- 
sentaticm  of  the  majesty  of  the  people,  and  this 
House,  as  the  Representativesof  the  people,  oog^t 
never  to  approach  that  office  but  in  the  most  re- 
spectlul  terms.  In  a  call  of  this  kind,  which  may 
teach  papers  of  a  very  delicate  and  confidential 
nature,  the  resolution  ought  to  be  so  worded  as  to 
leave  to  the  Pbesideht,  upon  the  face  of  it,  the 
full  exercise  of  the  discretion  rested  in  him ;  but 
that  is  not  the  case  as  this  resolution  is  now 
worded;  for  it  would  appear,  that  no  discretion 
wa«  left  to  the  PftBSiOENT,  excepting  to  withhold 

Eapers  that  relate  to  pending  negotiations;  and  if 
e  should  withhold  any  others,  it  might  seem  to 
thwart  the  call  of  the  House.  His  second  objee 
tion  was,  that  no  definite  object  was  mentioned 
to  which  this  information  can  apply;  and  it  would 
be  improper  to  call  ibr  information  which  conld 
be  of  no  use  when  obtained.  As  to  impeachment, 
no  gentleman  had  mentioned  that  in  any  way  that 
hacfthe  least  appearance  of  seriousness ;  as  to  say- 
ing .we  wanted  information  generally,  without 
pomtiog  to  any  object  to  which  it  is  to  apply,  we 
might  as  well  call  upon  the  PaEaiOENT  to  send 
his  whole  Cabinet  at  once.  Unless  some  spe- 
cific object  is  raentioDed,  the  PBEstoeitT  cannot 
knpw  how  to  select  the  information  that  would 
be  pertinent  or  proper.  In  catliog  for  information 
from  the  Heads  of  Departments,  we  have  always 
pointed  out  what  kind  of  informaticm  was  wanted, 
and  stated  the  reasons  for  calling  for  it,  and  the 
objects  to  which  it  was  to  apply,  and  never  called 
upon  those  officers  to  send  all  the  documents  and 
papers  relative  to  any  particular  subject  indefi- 
nitely. This  mode  of  doing  the  business  would 
involve  this  House  in  difficulty;  but,  by  pointing 
out  the  information  wanted,  and  tbe  object  to 
which  it  is  to  apply,  that  only  is  selected  which  is 
pertinent.  If  this  rule  is  ol»erved  ia  relation  to 
Heads  of  Departments,  mucli  more  ought  it  to  be 
regarded  in  this  case,  where  we  are  calli  g  upon 
the  President  to  unlock  his  Cdbinet  and  send  us 
his  secret  and  confiienlial  correspondence  with  a 
Minister  seat  to  ni^otiate  a  Treaty  with  a  foreign 
nation.  In  short,  from  all  tbe  circumstances  and 
observations  which  attend  this  call,  it  seemed  to 
him  more  to  assume  tbe  appearjooe  of  too  great 
a  degwe  ofonriosity  in  the  Hoase  of  Representa- 
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tires  than  a  serious  pursuit  afler  infonnBtion, 
which,  it  is  expected,  can  be  used  to  any  valuable 
purpose ;  be  should,  therefore,  be  against  the  reso- 
lution. 

March  23.— In  Comniittee  of  the  Whole,  on 
Mr.  Livingston's  resolution. 

Mr.  Gilbert  said,  he  hoped  he  should  be  per- 
mitted to  take  some  view  of  the  subject  which 
had  been  already  so  long  in  discussion,  and  still 
under  consideration.  He  said,  that,  from  personal 
indisposition,  the  want  of  health,  ne  had  not  con- 
templated takiiu;  an^  particular  share  in  the  de- 
bate ;  that  hia  first  impression,  when  the  resolu- 
tion was  at  first  called  op  in  the  House,  had  not 
been  withheld.  But,  said  he,  considerii^  the  ar- 
dent strife  and  combat  of  princi|des^  (h  fundar 
mental  point?,  immensely  interestug,  m  his  jodg^ 
ment,  to  the  Constitution,  €k>vernmeni,  reputa- 
tion, glory,  and  welfare  of  this  country ;  and  per- 
ceiving the  high  ground  strenuously  taken  by 
some  of  his  colleagues,  in  opposition  to  his  own 
judgment  on  the  occasion,  he  was  impelled,  as 
well  from  the  respect  he  owed  to  himself,  as  from 
the  duty  he  owed  bis  constituents,  to  explain  and 
vindicate  the  sentiments  he  entertained  on  the 
subject — sentiments  which  would  influence  his 
vote  on  the  proposition. 

When  the  resolution,  he  said,  was  first  present- 
ed, it  afiorded  to  his  miod  no  pleuuit  jiresage  d 
the  dispositicm  of  the  mover,  or  of  his  friends,  rdar 
tire  to  the  Treaty  to  whieb  it  rdeis  j  thu  when 
it  was  candidly  requested  of  them  to  ^sdose  their 
object,  and  state  tbe  particular  purpose  why  thef 
resolved  to  have  those  partieuUr  Cabinet  papers, 
It  was  evanirely  repli^  that  they  wanted  tnem 
for  general  infoimatioo.  Being  further  urged  for 
a  more  explicit  specification  of  the  preci>e  object, 
:  it  was  satd  that^  as  Constitutional  quesiions  re- 
Hpectit^  the  validity  of  the  Treaty  would  probft- 
bly  arise,  these  Cabinet  papers  might  be  neces- 
sary to  clear  up  and  determine  such  points ;  being 
plainly  told  they  could  be  of  no  use  or  avail  on 
such  questions  which  could  only  be  decided  br 
comparing  and  examining  the  instrument  with 
the  ConstitutioB,  it  was  then  suggested  that  they 
might  be  necessary  in  ease  of  an  impeachmeot, 
wh  ich,  though  not  contemplated  or  expected,  might 
be  hereafter  foond  expedient  But,  more  deci- 
sively to  sound  the  r<»dntion,  it  was  openly  as- 
serted and  insisted  on  that  they  wanted  these  con' 
Gdential  papers  in  order  to  judge  of  the  merits 
and  expediency  of  the  Treaty,  in  order  to  approve 
or  disapprove,  adopt  or  reject  it.  as  a  matter  of  no 
obligation  or  validity,  without  toe  sanction  of  this 
House,  or  approving  act  of  the  Legislature.  On 
this  ground,  he  said,  the  dispute  principally  arose, 
which  involved  the  great  prioeiples  of  the  Con- 
stitution and  QovernraenL  He  had,  he  said,  been 
attentive  to  the  diM:ussioo  during  a  long  debate, 
and  should  now  endeavor  to  examine  the  great 
.  points  in  controversy.  Many  gentlemen  had  so 
examined  the  subject  that  notning  really  new 
could  be  expected  from  him.'  The  principal  ques- 
tion, to  wit :  whether  the  House  of  Rspreaenta- 
tivcs  had  or  had-  not,  by  the  Cmstitaiion,  a  eo-' 
ordinate  right  with  the  Senate  in  making  Treaties 
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he  sfaoifld  first  coiuider,  together  also  with  the 
dutinction  betweeo  one  sort  of  TreaticBand  ano- 
^  ther,  made  hj  some  goDtlemen.  He  would,  how- 
erer,  first  remark,  that  the  merits  of  the  propaai- 
tioa  seemed  to  be  lost  sight  in  the  general  de- 
bate of  abstract  principles,  which  be  tlwught  reij 
nnnecessarily  connected  with  it,  and  only  became 
so  from  the  groand  which  had  been  chosen  to 
support  it.  He  wotUd  also  remark,  that,  in  gene* 
rai,  he  had  been  pleased  with  the  temper  oi  gen- 
tlemen manifested  in  the  discussion ;  but  was 
sorry  to  observe  some  instances  to  the  contrary, 
and  to  hear  some  gentlemen  say,  that,  if  the  reso* 
lution  should  not  be  adopted,  they  should  vote 
against  the  Treaty,  be  against  carrying  it  into 
execution,  admitting  it  to  be  the  very  best  Treaty 
that  ever  was  negotiated.  He  hoped,  he  said,  that 
he  had  misunderstood  those  gentlemen,  and  that 
inch  was  not  their  meaning  i  if  it  was,  he  hoped 
they  would  reeonsider  it,  and  renoniiee  such  sen- 
timeot 

Mr.  G.  Uien  adverted  to  the  first  section  of  the 
first  article  in  the  Ccnutitaticm ;  observed  upon 
some  remarks  which  had  been  made  by  gentle- 
men opposed  to  bii  principles.  On  this  section 
he  observed  that,  if  the  word  all,  which  had  been 
•o  emphatically  awelt  apon  by  them,  ccaveyed  an 
exclusive  power  of  le^slation  ,to  the  Senate  and 
House  of  Representatives,  the  only  bodies  therein 
named,  he  would  wish  to  know  how  the  Prbsi- 
DENT  became  invested  with  his  Legislative  pow- 
er, as  n  constituent  part  of  the  Legislaluref  for, 
upon  their  construction,  he  could  not  be  entitled 
to  any  share  or  degree  of  this  power.  He  said, 
that  It  had  been  repeatedly  remarked,  that  the 
subsequent  specification  of  the  powers  granted  to 
Congress,  in  the  same  article,  section  ei^th,  must 

J Tate  so  a«  to  consign  to  Congress,  exclusively, 
the  ot^ects  therein  specified,  and  so  far,  at  least, 
restrain  the  general  power  afterwards  granted  to 
the  Treaty  department,  l^is  be  denied.  He 
said,  this  specificatioD  was  made,  in  his  opinion, 
ibr  another  purpose  entirely.  He  said  it  had  been 
a  pretty  generally  recnved  principle  of  const/ac- 
tion, that  all  powers  not  expressly  mentioned  or 
necesftarily  implied  in  the  Constitution  to  be  there- 
in granted,  were  reserved  to  the  people  of  the  re' 
spective  States.  The  words  in  the  first  section, 
"  herein  granted,"  were  noticeable  in  this  view, 
and  related  to  the  powers  therein  not  granteo. 
To  determine  precisely  what  powers  were  by  the 
Constitution  granted  to  Congress,  as  well  as  what 
were  reserved,  such  specification  was  made}  and 
not  for  the  purpose  of  abridging  the  general  grant 
thereafter  made  of  the  Treaty  power,  and  there- 
fore eouM  not  have  any  sucn  effect.  He  said, 
there  was  n»  specification  made  in  the  grant  oi 
the  Treaty  power,  becauM  no  such  reason  for  it 
existed,  as  tne  whole  Treaty  power  was  granted 
without  any  reservations  thereof  to  the  States. 
He  said,  it  was  incorrect  to  decide  what  power 
any  dejuirtment  or  branch  of  the  Oovernment  pes. 
ses;ed,  merely  from  the  name  or  general  denoml_ 
nation  of  such  department.  That,  in  tiome  coun_ 
tries,  in  absolute  monarchies,  and  despotic  Quvern. 
ments,  there  was  no  disUnetitn  to  be  found,  al 


resided  in  the  same  person.  That,  in  Governments 
framed  by  com|mct,  as  in  our  own.  aiid  arranged 
into  several  distinct  departments,*  particular  pow- 
ers and  functions  expressly  assigned  loeach— when 
the  qoestion  aros^  what  any  of  these  deparmenfs 
possessed,  it  was  to  be  determined,  not  by  the  name 
or  denomination  of  the  department,  as  whether 
Legislative,  Executive,  or  Judicial ;  but  from  the 
designation  of  the  Coostitution,  and  precise  mode 
or  form  prescribed  for  them  to  exercise  such  pow- 
er. He  said,  he  considered  that,  by  our  Cnnstitn- 
tion,  the  President  and  Senate  were  constituted 
a  partienlar  department  for  exereising^solely  the 
Treaty  power.  It  need  never  be  a  question,  or 
deemm)  at  all  material,  whether  this  power  par- 
took of  a  Legislative  or  Executive  nature,  or  of 
each.  It  was  observable,  however,  that  the  framers 
of  the  Constitution  well  considered  the  nature  and 
quality  of  this  power,  and,  as  if  they  judged  it  to 
partake  of  each,  eocneeted  with  the  Execntive 
one  entire  branch  of  the  Legislature,  restricting 
its  operations,  at  the  same  time,  to  the  necessity 
of  acting  by  two*lhirds  of  its  members.  Here,  he 
said,  was  the  check,  here  wa?  the  Legislative 
check,  and,  he  religiously  believed,  the  only  check 
intended  by  the  Constitution.  This  branch  of  the 
Legislature,  he  said,  was  selected  for  qualities 
which  eminently  rendered  them  the  most  fit  for 
the  ex«dse  of  this  important  power. 

Had  the  House  of  Representatives,  he  asked, 
any  right  to  complain,  because  it  had  not  been  se- 
lected also  with  the  Senate,  or  because  it  had  not 
been  selected  for  such  department  instead  of  the 
Senate?  In  a  Government  like  ours,  said  he,  of 
departments,  should  one  branch  complain  because 
it  bad  not  been  placed  in  the  station  of  another  ? 
Should  the  foot  compbin  because  it  had  not'  been 
made  the  hand,  or  the  hand  murmur  because  it 
has  not  been  made  the  head  7  Should  this  House 
complain,  because  it  had  not  been  put  in  the  place 
of  the  Senate  ?  or  should  the  President  complain 
because  he  was  tied  down  and  trammelled  by  these 
two  members?  On  this  point,  also,  he  adverted 
to  the  circumstance  of  equality  of  State  sovereign- 
ty beii^  insisted  upon  and  retained  by  the  respect- 
ive States  in  the  Senate  of  the  United  Slates.  He 
was  conclusively  of  opinion,  he  said,  that,  by  our 
Constitution,  the  President  and  Senate  possess 
the  Treaty-making  power,  and,  together,  consti- 
tuted a  particular  department  for  that  express 
purpose 

He  would  next  consider,  he  said,  the  distinction  . 
which  some  raitlemen  had  taken  on  this  subject, 
between  the  different  sorts  of  Treaties,  as  between 
Treaties  of  Peace  and  Amity,  and  those  of  Com- 
merce. 

He  asked,  where  this  distinction  could  be  found? 
He  could  not  find  it  in  the  Constitution.  He  could 
not  find  it  in  his  imagination,  as  he  could  not  con- 
ceive such  distioction  coold  consistently  exist  in 
the  nature  of  things.  It  is  saiJ,  in  support  of  this 
distinction,  thatour  Treaty  department  may  make 
a  valid  Treaty,  provided  such  Treaty  does  not  touch 
anything  or  object  lying  within  the  npbere  or  ju- 
risdiction of  tegistatioB ;  but,  if  it  at  all  compre- 
hends anything  within  such  ground  or  jurisdie- 
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tioQ,  such  Treaty  is  of  no  vatidity  without  the 
sanctioQ  of  the  L^iskture.  This,  said  he,  is  sup- 
posing the  sovereign  will  of  the  nation  caonot 
make  a  rule,  or  law,  iitherwise  than  by  its  parti- 
cular Legislative  body,  aod  io  the  particular  form 
or  mode  prescribed  for  that  particular  or^a  to  act. 
The  nation  acts  by  different  orgauB :  hy  its  Legis- 
lative orgaUj  to  wit,  the  L^isTature ;  it  can  only 
act  upon  things,  within  the  Territorial  jurisdic- 
tion of  the  nation  :  but  by  another  organ,  it  can 
act  beyond  this  sphere,  as  by  the  organ  constituted 
to  exercise  the  Treaty  power.  This  power  exists, 
and  must  exist,  inherently  in  erery  GoveromenL 
It  may  be  concisely  defined  to  be  the  power  to 
accomplish  those  objects  which  no  other  power  or 
organ  can  effect*  If  this  is  the  power  of  the  na- 
tion, to  be  exercised  for  the  nation,  it  has  a  right 
to  use  all  the  things  or  means  belonging  to  the  na- 
tion, reasooable  and  fit,  and  which  are  necessary 
to  accomplish  ihe  great  objects  of-  the  nation, 
yond  t^e  jurisdiction  ftnd  power  of  any  other  na- 
tional power,  or  organ ;  for,  otherwise,  the  inter- 
est and  importaat  objects  of  the  lOTereigo  will 
would  not  oe  accomplished  at  alt. 

The  distinction,  said  he,  mode  between  Treaties, 
whether  of  one  sort  or  of  another,  oaauot  there- 
fore exist.  He  said,  no  such  dbtinotion  eoald.  be 
supposed  to  hare  been  entertaiDed  the  enlight- 
ened framers  of  the  Constitution,  for  th«y  nad 
made  no  such  discrimination.  The  terms  ifaey 
had  used  in  granting  this  Treaty  power  could  not 
possibly  imply  any  .^uch  distinction,  and  if  we 
were  to  look  to  the  terms  they  had  used,  and  to 
our  own  former  Qovernment,  for  the  most  proba- 
ble source  of  their  meaning,  examine  all  the  Trea- 
ties ever  made  by  this  country,  and  he  said  he  be- 
lieved we  might  also  examine  every  Treaty  ex- 
isting between  other  nations,  and  we  should  find 
no  such  distinction,  or  possible  ground  for  it.  All 
will  be  found  to  cpmprehend  objects  more  oc  less 
lying  within  the  ordinary  sphere  of  legblation, 
exercised  by  one  organ  for  tegidating  and  making 
statutes — this  construction  must  mi.  He  asked, 
if  any  Treaty  with  a  foreij^n  natbn,  nwotiated  in 
a  foreign  country,  by  Ministers  despaiefaed  for  the 
purpose,  could  be  carried  on  without  some  expense 
to  tne  nation?  And  if  such  expense  would  be 
defrayed  without  money  1  And  if  such  money 
could  constitutionally  be  advanced  without  appro- 
priation made  by  law  1  If  not.  then  the  difference 
conten'ded  for  between  a  valid  and  an  invalid 
Treaty,  could  not  exist.  He  would,  he  said,  next 
proceed  to  consider  the  objection  which  had  been 
made  on  the  ground,  that,  upon  this  doctrine,  there 
would  existtwo  supreme  Legislative  powers  acting 
without  control  on  each  other  upon  the  same  per- 
sons and  things,  within  the  nation. 

Such,  he  observed,  had  been  said  and  relied 
upon  as  the  unanswerable  objection.  He  had,  lie 
said,  already  remarked  upon  a  principl?,  in  look- 
ing at  the  distinction  contended  for,  just  noticed, 
which  would  discover,  in  his  opinion,  the  fallacy 
of  this  supposed  unanswerable  objection.  The 
sovereign  will  of  the  nation,  acting  by  or  through 
its  constituted  organs,  regulates  and  controls  eve- 
rything within  its  power.  The  Le^dataie  being 


but  one  organ,  by  whioh  it  acts,  is  destined  to  ma- 
nage those  thin^  lying  within  the  Territorial  ju- 
risdiction only,  and  can  exercise  or  extend  the  so- 
vereign will  of  the  nation  no  further.  The  inter- 
est of  ttie  nation,  arising  from  foreign  intercourse, 
its  objects  connected  with  foreign  nations,  can  be 
managed  and  accomplished  Iw  the  Treaty  depart- 
ment, by  allowing  them  a  sufficient  portion  of  the 
national  power  to  aoctHupli^  its  object,  aod  he 
beiieved  it  could  not  be  supposed  that  this  depart- 
ment were  not  intended  to  possess  all  such  powers 
as  the  Treaty  power  required,  being  designed  by 
the  nation  solely  as  an  organ  for  the  exercise  n 
this  power.  Whatever,  then,  this  organ  transact- 
ed with  foreign  nations,  which  reasonably  and  nc 
cessarily  involved  such  objects  of  the  nation,  lying 
within  its  Territorial  sphere,  as  were  naturally 
connected  with  the  great  objects  of  foreign  inter- 
course,.was  done  by  tlie  sovereign  will  of  the  na- 
tion, and  must  and  would  be  respected  as  such, 
and  as  such  was  equal  to  any  declaration  of  its 
will,  by  any  other  organ  in  the  Constitution.  The 
roles  and  regalaticms  prescribed  by  the  nation 
through  this  organ  are,  he  said,  of  that  transcend- 
ent authority  that  would  nalliff  any  impediment 
from  any  other  source.  The  aets  m  this  organ  (rf 
the  will  of  the  natloo  beeom«  obligatory  upon  th« 
nation  uid  laws  to  the  citizens  and  members  of 
it,  so  as  to  repeal  any  law  of  the  Legislature  re- 
pugnant to  this  sovereign  will  of  the  nation.  This, 
Qe  said,  had  always  been  the  received  doctrine, 
even  in  our  own  country  and  Government  under 
the  Old  Confederation.  The  same  Treaty  power 
there  existed,  and  was  exclusively  exercised  by 
the  several  States  in  Congress.  The  acts  of  this 
power,  exercised  by  them,  were  always  considered 
sovereign,  controlling  laws,  to  which  the  Stat^ 
Constitutions  and  laws  yielded.  It  was,  he  said, 
the  same  thing  now,  operating  upon  the  same 
principle;  therefore,  the  objection,  that  two  op- 
posite independent  Legislatures  were  constituted 
wttbin  the  same  nation,  must  fail ;  as  such  a  thing 
had  no  existeftfte-'the  supreme  authority  of  the 
nation  being  the  same,  and  equally  to  be  respect- 
ed, when  expressed  by  one  organ  as  by  anntber. 

Mr.  O.  then  asked,  whether,  from  this  view  of 
the  subject,  a  TreAty  eould  not  constitutionally  be 
made  by  the  department  constituted  for  the  spe- 
cial purpose  of  making  Treaties,  without  the  co- 
operation of  this  House?  Certainly,  he  said,  of 
this  be  had  no  doubt.  And  he  was  persuaded,  the 
distinction  which  had  been  taken  between  differ- 
ent sorts  of  Treaties  could  not  exist,  without  ope- 
rating an  extinguishment  of  the  Treaty  power  of 
the  nati<m,  which  could  not  beadmitted.  This  pow- 
er being  the  authority  of  the  nation  had,  he  said, 
as  he  had  already  observed,  a  right  to  use  all  the 
reasonable  and  proper  things  or  means  of  the  na- 
tion, necessary  for  accomplishing  its  objects  for 
the  interest  or  the  nation.  In  article  6th  of  th« 
Constitution,  Treaties  made  under  the  authority 
of  the  United  States  were  declared  to  be  laws 
of  the  land  ;  yet,  it  was  denied  by  the  gentlemen 
opposed  to  this  doctrine,  and  to  satisfy  this  decla- 
ration in  the  Constitution,  it  was  contended,  very 
gravely  by  the  gentlemen,  that  this  partibnkr  de- 
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elaration,  so  far  as  it  com prehended  Treaties,  only 
related,  ironi  the  succeeding  words  in  the  same  I 
article,  to  (he  individual  States,  so  as  to  bind  the 
State  Judges;  and  one  of  the  gemlemen  from  Vir- 

S'aia  had  said,  there  also  resulted  a  problem  how 
e  State  Legislatures  were  to  be  anected,  as  the 
Judj^  only  are  said  therein  to  be  bound  by  such 
Treaties.  For  his  part,  Mr.  G.  said,  he  could  not 
perceive  the  probletnatical  ni)[stery  which  seemed 
so  forcibly  to  have  presented  itself  to  the  mind  of 
that  gentletaao ;  for,  even  allowing  this  article 
only  to  relate  to  the  individual  States,  any  Con- 
stitution or  law  therein  to  the  contrary,  sis  ex- 
pressed, and  that  the  Judges  should*  be  bound  there- 
hy,  he  said  he  could  not  possibly  conceive  how  the 
Slate  Legislature,  by  acting,  b^  legislating,  one 
way  or  the  other,  could  constitutionally  affect  the 
operations  of  a  Treaty. 

It  was  impossible,  Mr.  G.  said,  for  him  to  admit 
th£  idea  that  Treaties,  which  had  the  effect  of  a 
law  upon  all  the  individual  Stales,  should  have  at 
the  same  time  no  such  effect  upon  the  United 
States.   He  said,  if  the  absurdity  of  any  thing 
were  mathematically  capable  of  demoostration, 
this  idea  was  so,  as  opposed  to  the  truth  of  a  self- 
evident  proposition,  viz :  that  a  Treaty  should  af- 
fect and  bind  all  Ine  parts,  and  at  the  same  time 
not  affect  or  bind  the  whole.   He  would  notice 
uiother  objection  which  had  been  urged  as  deci- 
sive against  admitting  Treaties  to  be  laws,  or 
haring  such  effect^  the  declaration  made  in  the 
Constitution  notwithstanding.   It  had  been  said, 
that  Treaties  could  not  be  considered  as  laws,  if 
they  require  the  aid  or  acts  of  the  Legislature  for 
their  execution.   Can  this  idea  be  sound?  Do 
not  many  laws  of  our  Legislature  require  the  aid 
and  acts  of  Jhe  Executive  for  theij:  execution? 
Or  do  the  gentlemen  suppose  it  lio  law,  or  a  very 
poor  one,  that  eaooot  execute  itself?  He  thought 
such  logic  could  never  satisfy  the  meaning  of  the 
Constitution.  The  expressions  in  die  Constitu- 
tion declariug  Treaties  to  be  laws,  was  compre- 
hended in  the  same  sentence  and  expressed  by  the 
same  words  with  the  Constitution  itself  and  laws 
of  the  United  States.   As  welt,  then,  might  it  be 
said  that,  by  the  same  construction,  tfie  Constitu- 
tion and  laws  of  the  United  States  only  related  to 
and  bound  the  Judges  of  the  iadividual  States, 
It  had  also  been  said  by  gentlemen,  who  seemed  ' 
to  wish  to  find  some  meaning  for  the  words  of 
the  Constitution  which  would  suit  their  doctrine, 
that  the  words  therein  mentioned,  under  the  au- 
thority of  the  United  Stales,  meant  only  and  ex- 
clusively Congress,  comprehending  the  Legisla- 
tare  only;  but  this  was  too  palpabfy  absurd  (o  be 
dwelt  upon.   The  great  and  alarming  objections 
wliich  seemed  constantly  to  be  resorted  to,  and 
into  '#bich  Mr.  Q.  said,  all  others  may  be  resolved, 
was  not  that  the  Pbesidgnt  and  Senate  were  not 
fit  to  exercise  the  Treaty  power,  nor,  indeed,  that 
they  were  not  the  most  lit  for  that  business ;  but, 
admitting  all  this,  it  had  been  seriously  stated 
what  they  might  do  were  they  to  abuse  the  pow- 
er and  trust  placed  in  them  by  the  Confiitution. 
They  might,  it  was  said,  combine  with  some 
foreign  nation,  league  themselves  against  oui  own 
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country,  introduce  and  establish  nobiltty,  artsto- 
pracy,  despotism,  abolish  our  own  Conslitutioo, 
laws,  liberty,  and  religion.^ 

Mr.  G.  said,  this  was  a  frightful  picture ;  and 
suppose  they  should  thus  attempt  to  aLuse  their 
power,  or  that  any  other  department,  or  uil  com- 
bined, should  thus  attempt  to  abuse  their  power,  • 
where  would  be  the  remedy  ?  He  should  be  very 
sorry,  indeed,  to  be  without  a  remedy.   The  re- 
medy, the  sovereign  remedy,  for. all  intotera* 
ble  abuses  of  power,  rests  in  the  rights  of  man, 
and  is  to  be  found  in  this  country,  every  where: 
but  he  hoped  there  would  never  be  occasion  to 
resort  to  this  remedy.   The  objection  certainly 
was  no  argument  to  prove  the  want  of  suitable 
power,  for  it  only  went  to  the  abuse  of  legitimate 
authority,  and  was  as  applicable  to  all  other  cases, 
and  to  all  other  departments  as  to  the  one  at 
which  it  was  aimed.   The  history  and  practice 
of  the  British  Government,  of  Spain,  and  other 
foreign  nations,  have  been  resorted  to  by  the  gen- 
tlemen on  this  occasion  to  support  a  doctrine 
which  appeared  to  him  not  only  repugnant  to  oar 
own  Constitution,  but  never  before  contemplated 
by  oar  own  Government.  Gentlemen  had  told 
US  of  civilians,  of  jurists,  and  rages  of  public  law, 
but  for  his  part  he  bad  never,  in  the  small  course 
of  his  reading,  exdept  among  our  own  country- 
men, seen  any  one  who  ever  saw  or  contem- 
plated the  American  Constitution,  nor  di4  he  be- 
lieve that  there  was  one  to  be  found  out  of  the 
whole  class,  up  to  Solon,  the  Grecian  sage,  who 
had  ever  entertained  ideas  of  such  sort  or  plan  of 
Government.  As  to  the  doctrine  of  checks,  which 
had  been  so  much  insisted  upon  by  the  gentlemen 
in  favor  of  their  positions,  he  said  he  would  mal^e 
a  few   remarks  in  order  to  show  how,  in  his 
judgment,  that  doctrine  was  to  be  understood  and 
applied.    Checks  in  Goremment,  limited  and 
constituted  as  ours  is,  if  misunderstood  and  mis- 
applied, would  produce  more  injury  than,  when 
rightly  applied,  they  could  do  good.   He  said,  he 
never  understood,  in  regard  to  Constitutional 
checks  in  Government,  that  part  only  of  a  whole 
branch  or  department  could  cneck  a  whole  depart- 
ment, but  always  supposed  that  nothing  short  of 
a  whole  department  could  check  another.  The 
Legislature  could  check  the  Judiciary  ;  so  the  Ju- 
diciary might,  in  some  cases^  in  order  to  guard  the 
Constitution,  check  the  Legislature  j  but  no  con- 
stituent part  only,  or  part  of  the  Legislature,  could 
do  this.    It  was  true  that,  in  a  particular  depart- 
ment, consisting  of  constituent  branches,  who 
could  only  act  in  co-operation,  one  of  these  branches 
might  operate  as  a  check  to  another,  as  was  the 
case  in  the  Legislature,  where  the  benefit  and  se- 
curity from  checks  had,  to  our  own  observation, 
been  conspicuously  eminent;  but  the  check  here 
contended  for  was  to  arise  from  one  branch  of  the 
Legislative  department  only,  and  operate  against 
another  distinct  separate  department— the  Treaty 
making  department;  which  was,  in  his  opinion, 
quite  contrary  to  the  principle  of  this  doctrme  of 
checks. 

Mr.  G.  said,  he  would  advert  to  the  objection 
which  had  been  greatly  urged  and  relied  upon 
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against  the  doctrine  be  advocated,  to  wit :  the 
want  of  right,  Constitntional  power,  and  discre- 
tion ID  thi^  House  to  withhold  appropriations  ne- 
cessary for  execating  the  Treaty,  or  m  any  man- 
ner to  resist  and  repel  this  compact.  Mr.  G.  said, 
if  it  was  allowed  to  be  a  proper  ConstitutioDal 
Treaty,  it  baring  been  completed  by  its  ratifica- 
tion and  exchange,  it  was  obligatory,  in  point  of 
moral  and  political  obligation,  upon  the  parties, 
and  only  remained  to  be  executed  ;  and,  if  so,  he 
considered  it  incumbent  on  the  nation  to  fulfil  it, 
and  consequently  the  duty  of  its  Representatives 
to  do  whatever  Was  proper  and  necessary  for  such 

Surpose.'  Tbey  had,  in  such  case,  then,  no  other 
tscretion  than  as  free,  moral,  intelligent  agents, 
in  choosing  and  doing  right  or  wroag.  Every 
honest  contract,  made  voluntarily,  by  intelligent 
vents,  created  a  moral  obligation.  Every  moral 
obligation  ought  to  be  regarded.  No  one  will  say 
the  contrary.  When  we  feel  this  obligation,  can 
we  eomntain  of  the  want  of  freedom  and  rignt  to 
disregard  it?  Sarely  not.  But,  said  Mr.  G.,  every 
engagement  or  compact  may  not  have  this  quali- 
ty, may  not  create  any  such  obligation  to  regard 
it.  It  may  be,  in  this  respect,  so  destitute  of  ho- 
nesty, so  replete  with  corruption  and  baseness,  as 
to  be  altogether  void.  This  would  depend  upon 
circumstances.  These  circumstances  we  may, 
we  ought  to  look  to ;  and,  if  we  found  the  Treaty 
attended  with  such  circumstauces,  we  were  bound 
to  resist  and  repel  it.  This  was  a  duty  incum- 
bent upon  Us,  which  could  not  be  dispensed  with ; 
but  this  right,  this  indisputable  right,  Mr.  Q. 
said,  resulted  from  principles  entirely  distinct 
from  the  principles  which  had  brought  on  this 
discussion.  They  did  not  result  from  any  Con- 
stitutional right  or  power  of  making  Treaties ; 
they  did  not  proceed  irom  a  ground  which  gentle- 
men had  assumed  of  our  exercising  at  all  the  Trea- 
ty power,  or  having  a  right  to  affirm  or  disaffirm 
suca  compact  as  a  constituent  branch  of  the  Trea- 
ty department ;  but,  from  principles  of  self-pre- 
servation, of  natural  right,  paramount  to  all  Con- 
stitution and  law.  From  confounding  principles 
and  things  so  entirely  distinct,  Mr.  G.  said,  ap- 
parently by  some  gentlemen,  or  not  leaving  them 
sufficiently  distinguished,  had,  he  believed,  occa- 
sioned great  part  of  that  diversity  of  opinion  so 
visible  on  this,  subject.  If  a  Treaty  should  be  re- 
plete with  all  the  terrible  evils  that  have  been 
frightfully  described  to  oar  imagination;  or,  if  it 
Should  contain  any  one  of  them,  or  any  thing  else 
which  we  deemed  intolerable  and  corruptfy  de- 
signed for  our  ruin,  we  should  repel  it,  at  the 
hazard  of  war  or  any  thing  else ;  choosing,  as 
upon  all  other  occasions,  the  least  evil  of  the  twa 
But  this  right  of  thus  resisting  or  repelling  a  void 
Treaty,  will  not  ap;»iy  to  one  which  is  not  void, 
that  is,  not  destitute  of  moral  obligation — will  not 
■  apply  to  a  compact  that  may  be  merely  consider- 
ed a  hard  bargain.  And  here,  Mr.  O.  said,  as  his 
colleague  had  borrowed  from  the  poets,  he  would, 
on  this  pointj  since  it  occurred,  refer  to  one  poeti- 
cally describing  the  character  of  the  good  man. 
saying,  "  though  to  his  own  hurt  he  swear,  stilt 
he  performs  his  word."   The  principles  of  reuAt- 


ing  or  repelling  a  corrupt,  void  Treaty,  being  un- 
derstood, and  entirety  different  from  the  prmci- 
ples  cmitended  for  on  the  gronnd  of  our  snaring 
m  making  a  Treaty,  Mr.  G.  said  be  hoped  there 
would  be  some  reconciliation  and  less  diversity  of 
opinion  on  the  point  discussed.  As  to  the  merits 
of  the  resolution,  he  should  just  make  a  few  re- 
marks more,  and  then  quit  the  subject.  It  seemed 
to  him  that  it  had  been  placed  upon  a  ground 
by  the  mover  and  his  frienas,  so  as  to  involve  prin- 
ciples vastly  important,  but  not  necessarily  con- 
nected with  it.  If  the  proposition  resolving  to 
call  for  the  Cabinet  papers  had  been  placed  on 
the  ground  of  expediency  and  policy,  which,  in 
his  opinion,  was  the  only  ground  on  which  it 
ought  to  have  been  put  there  could  not  have  been 
great  difficulty  in  the  judgmrat  of  any  one  in  de- 
ciding it  He  made  this  remark  in  hopes  that 
gentlemen  who  agreed  with  him  in  this  sentiment 
would  vote  upon  the  idotioD  on  its  merits, 
widkout  reference  to  those  Constitutional  princi- 
ples, if  they  did  not  suppose  them  necessarily  in- 
volved. He  could  not  conceive  that  it  was  at  all 
expedient  for  them  to  have  those  Cabinet  papers. 
If  they  were  to  be  considered  upon  the  ground 
only  of  official  papers  of  our  own  Government,  it 
would  be  very  different  in  his  judgment;  bat 
those  papers  related  to  the  Cabinet  concerns  and 
transactions  of  a  foreign  nation,  whose  Cabinet 
was  equally  concerned  with  our  own,  and,  how- 
ever inclined  we  might  be  to  expose  all  Our  own 
secret  negotiations  and  Cabinet  transactions,  he 
said  it  could  not  be  proper,  contrary  to  the  prac- 
tice of  all  other  nations,  to  expose  wantonly  the 
Cabinet  negotiations  and  concerns  of  another 
nation,  which  had  been  confidentially  eondueted 
and  committed  to  die  custody  of  our  own  Cabinet 
If  any  particular  purpose  rendered  them  neces- 
sary, it  ought  to  be  specifically  mentioned  in  the  re- 
solution; and,if  it  was  such  evidently  as  required 
the  papers,  it  would  evince  the  propriety  of  call- 
ing for  them,  otherwise  it  would  seem  not  onlr 
inexpedient,  but  impolitic  and  unjustifiable;  ana, 
if  they  were  to  be  called  for  on  the  ground  of  any 
co-orainate  right  we  bad  to  act  m  making  or 
sanctioning  the  Treaty,  it  was,  in  his  judgment, 
decidedly  unconstitutional.  From  every  consi- 
deration, therefore,  he  hoped  the  resolution  would 
not  pass. 

He  observed,  that  he  had  occupied  more  time  of 
the  Committee  than  be  ever  expected  on  this  sub- 
ject ;  that  he  had  little  confidence  of  having  sug- 
gested any  new  light,  or  pursuaded  any  one  from 
prior  sentiment ;  but,  the  most  be  expected  was,  so 
to  hare  communicated  himself  on  the  oecasioD, 
as.  that  his  own  honest  sentiments  should  be  well 
understood ;  sentiments,  he  said,  which  would  al- 
together influence  his  mind  against  the  resolution, 
and  r^ulate  his  judgment  in  considering  the  sub- 
ject or  the  Treaty. 

Mr.  Mdrhat  felt,  in  the  fatigue  of  which  he 
himself  was  sensible  from  attention  to  the  debate, 
that  whoever  should  attempt  to  engage  the  ear  of 
the  Committee  would  have' much  to  apprehend, 
unless  he  could  promise  some  novelty  of  remark. 
This,  bowerer,  he  would  not  promiae,  but  he  re- 
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lied  upon  the  tense  of  duty-  which  animated  erery^ 
member  there  for  a  little  indulfieace,  while  he  at- 
tempted to  delirer  his  opioioiui  against  the  resolu- 
tiaa  npoa  the  tMe.  It  was  a  qaestion  of  great 
magnitude.'  Its  eonseqnraces  affeeted  not  only  the 
Conatitutioa  of  his  couotry,  but  were  closely  ia- 
terwoven  with  its  character  in  the  eyes  of  fcweign 
nations.  It  affected  the  Constitution  by  a  new 
constractioQ  of  its  respeetire  powers.  It  affected 
the  character  of  the  country  in  tbe  eyes  oStc^teigfi 
nations^  by  an  endearor  to  give  a  power  to  this 
Houae  to  control,  to  admit,  or  to  reject,  those  pub- 
lic and  hitherto  sacred  coTenants  which  bind  na- 
tion to  nation  in  good  faith.  The  importance  a 
question  involring  such  considerations  would  be 
an  apology  to  any  meiiibof  for  engaging  the  Com- 
mittee's attention. 

The  resolution  proposed  by  the  gentleman  from 
New  York,  [Mr.  LiniiasTON]  waa  but  the  iutro- 
ductiim  to  the  question.  On  the  fint  day's  debate, 
before  the  aabjeet  was  eommilted,  he  had  o^Maea 
this  rewlotian.  He  had  not  then  eertainljr  reflect- 
ed as  much  upon  the  doctrine  to  which  it  led  as 
he  bad  since  done ;  but  a  few  simple  tmtha  which 
had  louff  rested  in  Itis  mind,  undisturbed  by  pas- 
sion or  by  new  lights,  early  showed  him  the  ne- 
eessity  of  <^posiog  a  measure  which  was  predica- 
ted on  a  right  of  which  be  had  nerer  heard  or 
thought,  except  Hince  the  late  discussion  of  the 
Treaty,  through  tbe  newspapers  and  pamf^leu  of 
the  day.  He  insisted  that  the  novelty  of  the  doc- 
trine contended  for  was  of  itself  sufficient  to  ex- 
cite aQ  aujuuus  jorestigatioo,  consideriog  that  we 
«ct  under  a  Government  and  Constituuon  so  ex- 
lr«nely  definite  and  precise,  both  In  the  quantum 
snd  modification  of  its  powers,  that  any  doeiriDe 
liighly  eonstnictive,  upoa  any  important  part  of 
the  Ccuadtutioo,  will  forevw  be  a  hazardooa  ex- 
periment. He  had  Usleiied  with  candid  attention 
to  the  arguments  that  had  been  mont  ingeniously 
brou^t  forward  to  sustain  those  Dew  doctrines, 
but  still  found  in  the  simplicity  of  those  opinions 
that  had  kept  pace  with  hu  acquaintance  with  the 
Constitution  from  its  origin,  and  which  had  been 
so  congenial  with  its  practice,  a  basis  of  coaviction 
which  nothing  that  he  had  heard  had  shaken. 

The  Government  of  the  United  States  had  been 
in  operation  more  than  seven  years.  Treaties  had 
been  formed  and  acquiesced  in.  These  Treaties 
had  established  peace,  boundaries,  and  the  rights 
of  persoosand  of  social  intercourse;  they  had  Men 
made  by  the  PsBSiSBNTby  and  with  the  advice  of 
the  Senate;  they  had  not,  that  he  had  heard  of, 
been  questioned  aa^  tnpreme  laws  of  the  land. 
This  Treaty  power  is  now  dispoted,  on  a  question 
which  was  connected  with  an  evrat  upon  which 
much  sensibility  had  been  excited.  He  did  not 
know  how  far  the  minds  of  seotlemen  might  not 
be  affected  by  tbe  merits  of  the  Treaty  which  bad 
given  occasion  to  the  motion ;  how  far  thegeouine 
maxims  of  construction  might  not  have  been  swal- 
lowed up  by  the  sensibility  that  flowed  from  a 
eonstractioo  of  the  Treaty  power  when  applied  to 
this  particular  instaace  ol  its  exercise.  The  minds 
of  gentlemen  could  alone  determine  tlut  matter, 
wid  to  them  be  left  it.  Bat  it  was  a  litde  singular, 
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that  the  first  foreign  Treaty  made  by  the  Qovem- 
ment  should  shed  this  new  light  upon  the  minds 
of  gentlemen. 

He  said,  that  the  important  qaestion  before  the 
House,  independent  of  the  immediate  object  of  the 
resolution,  was,  whether  the  printed  paper  upon 
the  table, jiurportiw;  to  be  a  Treaty,  was  a  Treaty 
or  not  t  If  it  is  a  Treaty,  it  is  the  supreme  law  of 
the  land ;  a  public  covenant,  binding  tbe  nations 
who  are  parlies  to  it,  as  fully  as  if  every  individual 
of  each  nation  had  personally  consented  to  the 
ratification  of  it.  If  it  is  not  a  Treaty  in  the  eye  of 
the  Constitution,  nothing  that  we  cando  will  make 
it  to.  If  it  be  a  Treaty  in  the  eye  of  the  Law  of 
Nations,  nothing  that  we  can  refuse  to  do,  can  des- 
troy its  validity,  though  we  may  hieak  it.  If  it 
be  a  Treaty,  nothing  t)^  we  can  do  can  add  toits 
validity,  though  it  may  to  its  practical  ojperation. 

The  question  is  not  as  to  the  mode  of  breaking 
Treaties,  but  of  making  them ;  not  an  estimate  m 
cirennutanees  that  are  to  free  ns  firom  all  dvty 
to  fulfil  dn  engagement,  but  whether  the  moral 
and  public  obligation  of  Treaties  when  made  is  to 
lund  us ;  upon  the  adoption  or  rejecticui  of  a  prin- 
ciple, which,  if  adopted,  is  to  weaken  the  bands  of 
nations  by  a  denial  of  the  Law  of  Nations  in  con- 
yerting  the  mere  power  of  breaking  them  asunder, 
into  a  right  to  do  so  in  the  faoe  of  the  highest  com- 
pact known  to  independent  nations;  this  out  coun- 
try eould  never  have  designated  to  us-undera 
Constitution  breathing  goml  faith,  justice,  and 
true  freedom. 

He  would,  he  said,  state  some  of  the  opinions 
that  had  been  the  most  ably  argued  in  support  of 
the  resolution.  There  were  seremlpropositions 
laid  down :  It  had  been  said  that  a  Treaty  which 
contained  stipulations  upon  any  of  the  reaerved 
powers  granted  by  the  Slli  article  of  the  Constitn- 
tioa  to  Gcmgress,  was  uiwonstitDtional:  Another 
is,  that  a  Treaty  comprehending  any  of  these  spe- 
cified objects  as  leseived  to  Congress,  as  mere  Le- 
gislative objects,  was  not  the  law  of  the  land  till 
consented  to  by  this  House  j  and  that  no  Treaty 
which  required  tbe  agency  of  this  House  was  a 
l«w  of  tbe  land,  if  this  House  refused  its  agency, 
and  that  the  House  has  a  Constitutional  right  to 
refuse  it.  He  said  that  he  would  state  his  ovni 
opinions  in  oppositioD  to  those,  and  then  endeavor 
to  ihow  that  these  were  fallacious  and  destructive 
of  the  ends  which  the  Coostitntion  must  be  pre- 
siimed  to  have  eontpmplated. 

From  the  letter  and  spirit  of  the  Constitution, 
nude  op,  as  it  certainly  was,  of  national  and  State 
capacities ;  from  a  |^in,  unlettered,  and  self-con- 
sisicQt  construction,  going  hand  in  hand  with  an 
undisputed  course  of  practice  for  seven  years,  it 
had  Euways  appeared  to  him  that  the  Pbbsidbmt, 
by  the  advice  of  two-thirds  of  the  Senate,  had 
power  to  make  Treaties.  It  was,  he  would  con- 
tend, from  a  plain  and  unsophisticated  construc- 
tion of  the  Constitution,  that  this  o|)iDion  was 
drawn.  The  doctrine  now  contended  lor,  is  to  up- 
hold an  assumed  power  that  can  at  best  only  de- 
feat, but  never  can  be  rendered  instrumental  in 
giving  exercise  to  the  Treaty  power. 

It  totally  destroya  the  Treaty  power  given  by 
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the  ConstitutioD ;  but  does  not  ^Dlai^e  the  Legis- 
lative power  of  CoDgcess.  It  nay  uo  harm,  Dut 
never  good;  establish  it,  and  the  Constitution  is  a 
nullity  in  thate^rantofpower,  which  is  designated 
to  present  an  efficient  organ  of  sovereignty,  through 
which  the  foreign  relations  of  the  Union  are  to  he 
preserved  for  our  use,  and  recognised  by  othem.  It 
violates  the  Constitution,  because  it  renders  one  of 
its  most  important  grants  of  powervoid.  It  violates 
the  Constitution,  becifuse  itassumesaright  of  either 
sharing  in  the  Treaty  power,  which,  whatever 
,  niay  be  meant  by  the  terms  "  make  Treaties,"  is 
exclusively  given  to  the  President  and  Senate. 
It  violates  the  Constitntion,  in  the  aKsumption  of 
a  capacity  in  this  branch  of  the  Government,  to 
give  validity  to  what  it  prejudges  to  be  unconsU- 
tntitnial.  If  the  proposition!)  which  he  bad  men- 
tioned as  maintained  by  gentlemen,  be  correct, 
there  either  is  no  Treaty-making  power  in  the 
Government,  or  this  House,  to  fulfil  and  give  ef- 
ficacy, in  some  way  or  otfier,  to  this  power, 
must  be  obliged  to  violate  the  Constitution ;  one 
of  the  consequences  appeared  to  his  mind  to  be 
necessary.  When  he  said  this  construction  could 
do  barm,  and  act  by  obstruction,  but  never  do 
good,  he  would  here  remark,  what  he  would  af- 
terwards a  little  enlarge  on,  that  there  were  in- 
stances in  which  the  House  mieht  rightfally  ob- 
struct ;  but  these  would  be  found  to  be,  not  where 
Aere  was  a  Tresty  binding  by  the  Law  ofNations, 
but  wheve  fraud  or  other  cause  jostified  and  often 
eigoined  upon  a  nation  to  obstruct.  In  those  cases 
he  would  remark,  the  nght  to  ob!>truct,  or  to  re- 
fuse to  act,  resulted  either  from  a  Treanr  that  had 
ceased  to  be  obligatory,  as  in  case  of^infVaction 
by  the  opposite  party,  or  en  Instrument  not  at  all 
obligatory,  as  a  fraudulent  one. 

If  the  doctrine  contended  for,  that  a  Treaty  op- 
erating upon  the  reserved  powers  of  Congress,  w 
unconstitutional,  be  correct,  it  will  be  found  that 
the  Treaty  power  of  the  President  and  Senate 
is  reduced  to  a  degree  of  insignificance  below  the 
dignity  of  the  Constitution,  were  it,  instead  of  be- 
ing what  it  is,  the  most  exalted  monument  of 
^(wd  &ith,  justice,  and  liberty,  the  most  vile  and 
meffieient  compact  that  was'  ever  framed — strip 
■the  Treaty  power  of  a  right  to  negotiate  apon 
commerce,  npon  contraband  as  falling  under  the 
commercial  view,  of  free  bottoms,  as  belonging  to 
commercial  affairs,  of  the 'rites  of  hospitality  to 
ships,  of  ofience!>  against  the  Law  of  Natioiw,  of 
Consular  rights,  as  affecting  a  certain  degree  of 
the  judicial  power,  of  privateers  and  theirconduct, 
of  the  fitting  out  of  armed  ships  during  the  neu- 
trality of  a  foreign  power,  when  the  United  Stales 
are  at  war.  and  upon  what  can  the  Treaty  power 
operate  ?  Tiiese  reserved  ]i(-wcrs.  in  fact,  uccupy 
almost  every  object  that  it  would  be  Constitu- 
tional for  the  President  to  treat  upon ;  they  em- 
brace the  whole  of  the  commercial  regulations 
with  foreign  Powers;  they  reserve  all  the  right 
of  defining  and  of  punishing  offiences  against  the 
Law  of  Nations.  Could  it  be  ascertained  that  the 
pBESinBNT  and  Senate  were  not  at  liberty  to  en- 
ter into  the  boundary  of  these  objects  of  legisla- 
tion, the  whole  of  their  Treaty  power  would  be 
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reduced  to  a  simple  acceptance  of  peaee,  a  cessa- 
tion of  arms,  without  the  power  of  availing  them- 
selves of  any  of  the  advantages  of  victory  m  war, 
derivable  from  the  reserved  objects  of  Congress, 
such  as  the  rights  of  a  more  enlarged  and  benefi- 
cial commerce;  or  an  acknowledgment  by  stipu- 
lation of  the  rights  of  nations,  though  these  would 
probably,  nine  times  out  of  ten,  form  the  subject 
of  the  war.  For  if  the  Phebidbnt  and  Senate 
cannot  make  a  Treaty  upoq  these  points,  and 
they  are  among  the  objects  of  legislatiim,  they 
could  not  enter  into  a  n^tiation  at  all  upon 
tbem.  If  they  eonld  negotiate  upon  them,  it  must 
be  in  virtue  of  their  power  under  the  Cqpstitntion, 
and  the  same  expressions  that  would  justify  them 
in  negotiating,  would  warrant  them  in  concludinga 
negot  iation  by  a  ratification  of  a  Treat y  upon  th«m ; 
because,  under  the  CoDstitutioo,  there  cannot  be 
found  any  middle  ground  upon  which  the  other 
branch  or  Government  could  come  into  co-opera- 
tion in  the  making  of  a  Treaty.  Its  sole  agency 
is  under  the  cogency  of  a  Constitutional  duty, 
which  is  to  display  itself  in  complying  with  the 
contracts  of  this  sort,  not  in  making  them. 

It  is,  on  all  sides,  admitted  that  the  Treaty 
power  is  competeDt  to  make  peace.  But  here, 
under  the  doctrine  contended  for,  ^e  fruits  of  war, 
in  an  advantageous  peaee^ are  to  be  rendered  doubt- 
ful, if  not  totalhr  lost  The  cause  ot  ww  might 
be  upon  some  or  the  reserved  powers,  aa  upon  a 
commercial  qnestion,  or  upon  an  offence  igunst 
the  Law  of  Nations.  The  PBEsinENT  and  Senate 
could  make  peace,  but  could  come  to  no  binding 
stipulation  upon  the  very  objects  of  the  war.  At 
most,  they  could  but  negotiate  upon  them,  but 
could  not  make  a  Treaty  upon  them  that  would 
be  unconstitotional ;  but  could  they  even  n^o- 
ttate  upon  them  ?  They  couM  make  a  Treaty 
upon  than,  or  thpy  could  not  negotiate  upon 
them  1 

By  the  Constitution,  they  are  to  make  Treaties. 
No  where  in  that  explicit  and  lumioous  body  of 
our  Government  is  there  to  be  found  an  exprea- 
sioD  that  gives  a  right  to  Congress  to  n^tiate  or 
to  make  Treaties.  Th  i-s  power  in  classed  with  the 
Executive  power  expressly,  and  must  exclude  the 
Legislature.  There  cannot  be  shown  in  the  in- 
strument a  power  in  this  House  to  aid  or  to  con- 
sent to  negotiation }  he  meant  to  distinguish  clearly 
between  a  negotiation  and  a  Treaty  made ;  the 
one  is  the  agency  merely,  the  last  the  thing  com- 
pleted in  the  view  and  meaning  of  the  Law  of  Na- 
tions. Now,  either  the  President  and  Senate 
may  make  a  Treaty,  or  they  cannot  negotiate 
upon  these  reserved  points,  because  if  it  be  admit- 
ted thet  these  points  would  be  essential  in  such  a 
siluution  ul'  our  affairs,  und  lliat  this  House  could 
not  either  negotiate  or  make  a  Treaty  upon  them, 
either  the  Treaty  power  under  the  Constitution 
must  be  adequate  to  the  making  of  a  Treaty  upon 
them,  or  uo  Treaty  could  be  made.  The  Consti- 
tution could  never  intend  to  preclude  Treaties 
upon  commercial  subjects;  it  has  shown  that  it 
protected  those  already  made,  and  our  own  prac- 
tice has  proved,  that  they  are  superior  to  our  own 
laws.  Besides,  had  the  Constitution  devolved  the 
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nabODBl  capaeitjr  upon  the  GeDeral  Gtorerament, 
bv  excluding  Trom  States  a  right  to  enter  into 
iSeaties  or  negotialioDs  with  foreign  Powers,  the 
right  to  make  Treaties  would,  of  necessity,  be  in 
the  Qeneral  ChiTemment,  thiscoUeetlTe  capacity 
of  n  nation  most  always  reside  somewhere ;  it 
must  exist,  because  erery  nation  is  a  moral  per- 
son staediDg  in  certain  well-defined  relations  to 
other  nations.  There  must  exist  somewhere  a 
power,  an  orgaa  to  preserve  these  relations^  to 
fulfil  the  dnues,  and  discbarge  the  obligations 
which  flow  from  the  Law  of  Nations.  Can  it  be 
conceived,  that  the  Constitution  designed  to  de- 
stroy, or  to  reader  impotent,  the  organ  by  which 
the  national  character  was  to  be  presented  to  the 
nations  of  the  world,  or  can  a  construction  that 
nullifies  the  clear  and  forcible  expressions  of  the 
instrument  be  a  sound  one?  The  Constitution  not 
^  only  recognises  this  collective  and  essential  capa- 
city of  the  Amtfiean  natioo,  but  organizes  it  for 
action  in  a  way  that  scarcely  admits  of  even  in- 

t!niotts  miscoastructionfl  ;  it  has  placed  it  in  the 
xecotive,  who,  by  and  with  the  advice  of  two- 
thirda  of  the  Senate,  can  make  Treaties. 

If,  as  haa  been  contended,  a  Treaty  touching  the 
reserved  powers,  as  they  have  been  assumed  to  be, 
be  uncoastitntiooal,  it  must  be  shown  either  that 
the  nation  can  avail  itself  of  the  Legislative  power 
in  carrying  into  effect  its  national  relations,  its 
wants,  its  rights,  and  a  redress  of  its  wrongs,  in 
those  reserved  objects  and  rights,  or  that  the  na- 
tion relinquishes  them,  as  they  afibrd  the  means 
of  intercourse,  or  the  medium  of  redress;  or,  that 
the  Treaty  power«  agreeably  to  the  second  propo- 
sition contended  for  oy  gentlemen,  was  to  be  con- 
sidered as  the  mere  instmmsnt  of  negotiation,  but 
not  of  a  capacity  to  bind  the  nation  upon  these 
pmnts.  This  must  be  made  ont  by  the  gentlemen, 
or  they  most  jield  to  our  construction.  The  se- 
cond proposition  which  was  held  up  to  view  to 
be  exposed  for  its  extreme  fallacy,  is,  tnat  a  Treaty 
emnimhending  the  objects  within  the  jpale  o(  the 
reserved  powers,  was  not  the  law  oi  the  land, 
agreeably  to  the  terms  of  the  Constitution,  unless 
consented  to  or  sanctioned  by  this  House.  This 
proposition  shall  be  examined  after  a  remark  upon 
what  precedes  it. 

Can  the  nation  avail  itself  under  the  rigor  of 
this  construction  which  is  imposed  upon  the  Con- 
stitution, so  as  to  render  the  Legislative  power  a 
means  of  obtaining  the  full  exercise  of  the  re- 
served objects  considercdin  their  relation  to  foreign 
nations?  Or  does  it,  if  it  cannot  occomplidk  these 
neat  ends  by  LegisUtive  means,  intend  to  aban- 
don them  when  they  present  objects  of  advantage, 
or  disengage  itself  from  the  duties  that  arise  un- 
der that  class  of  th«n  which  relate  to  the  Law  of 
Nations? 

The  last  is  impossible  to  be  the  case,  as  it  would 
be  impossible  to  accomplish  the  end  were  it  in- 
tended. The  first  is  impracticable  either  in  point 
of  iaet,  or  under  the  Constitution,  as  a  doetrine 
that  can  for  one  moment  be  maintained. 

These  reserved  powers,  so  perpetually  recerred 
tow  constitute  the  basis  upon  which  the  question 
asked  mtut  be  considered.  It  iseontendsdoy  gen- 


tlemen that  the  Treaty  containing  stipulations 
upon  them  must  be  contrary  to  the  Constitution, 
and  erected  upon  powers  usurped  from  this  body; 
because,  by  the  eighth  sectitm  of  the  Coastitotion, 
the  Congress  have  power,  among  other  objeeta. 
purely  of  a  domestic  nature,  the  following,  which 
relate  to  the  present  question :  To  lay  imposts,  to 
regulate  commerce,  to  constitute  tribunals  infe- 
rior in  their  jurisdiction,  to  define  and  punish  pira- 
cies and  felonies  committed  on  the  high  seas,  ao4 
offences  against  the  Law  of  Nations — which,  Mr. 
M.  said,  he  would  repeat,  and  to  punish  offences 
against  the  Law  of  Nations ;  becairae  it  must  open 
to  any  man  capable  of  pursuing  a  regular  iracli  of 
reflection  a  variety  of  points  m  contact  with  the 
remarks  which  he  had  lately  presented  to  the 
Committee.  'These  powers,  he  remarked,  were 
relative  to  two  classes  of  objects  and  peraons. 
The  first  class  comprehended  all  persons  and 
things  within  the  jurtsdiction  and  domtniop  of 
the  nation.  The  other,  such  as  were  out  of  the 
dominicHi  but  within  the  jurisdiction  itf  the  na- 
tion. They  likewise  presented  to  view  things 
which  were  incomplete  in  their  nature,  unless 
considered  as  connected  with  foreign  reiatiins; 
of  the  first  class  were  imposts,  commerce  with 
foreign  nations,  inferior  tribunals  of  justice,  of- 
fencesagainst  the  Lawof  Nations  committed  in  the 
United  States;  of  the  second  class  were  offences 
committed  against  the  Law  of  Nations  by  Ameri- 
can citizens  on  the  high  seas,  or  out  of  the  limits 
of  the  United  States ;  piracies  committed  by  our 
citizens.  Upon  all  these  points  it  was  certain 
that  Congress  could  legislate.  It  might  pass  laws 
relative  to  the  imposts  which  foreigners  are  to  pay 
upon  goods  which  they  may  bring  into  the  United 
States ;  but  Congress  could  not  produce  recipro- 
city under  a  stipulation  pledging  the  &ith  of  a 
foreign  nation  that  the  eitisens  of  the  United 
States  should  not  pay  more  than  the  aubjeets  of 
that  nation  paid  jn  our  ports.  Congress  mi^t 
pass  a  taw  giving  a  Frencn  Consular  Chancery  a 
limited  jurisdiction,  but  never  by  its  agency  could 
secure  to  the  seamen  of  America  a  similar  pro- 
tection  in  France.  It  might  define  and  punish 
ofienees  against  the  Law  ol  Nations,  piracies,  con- 
traband trade,  the  outfitting  of  armed  ships  during 
a  neutrality,  it  might,  by  a  generous  legislation, 
extend  the  blessings  of  a  more  refined  age  to 
foreigners,  by  witbh(dding  the  operation  of  its 
impost  and  tonnage  laws  where  stormsor  distress 
drove  unfortunate  foreigaers  into  oar  ports;  it 
might  restrain  the  privateers  of  the  United  States; 
it  might  declare  that  when  the> United  States  are 
at  war,  neutral  bottoms  shall  afibrd  a  sanctuary 
from  rapine  to  the  goods  of  an  enemy ;  it  might 
declare  the  debt  of  an  enemy  should  not  be  con- 
fiscated during  a  war.  All  this  Congress  could 
doubtless  do,  and  would  have  honor  in  the  doings, 
but  this  accumnlation  of  kindness  would  not  se- 
cure to  the  citizens  or  to  the  nation  a  reciprocity 
of  good  upon  all  these  points.  It  might  permit  a 
free  trade  to  all  nations,  but  it  could  not  secure 
that  right  which  is  an  imperfect  right  to  our  en- 
terprise by  converting  it  through  the  medium  of 
a  compact  into  a  pofect  (me.   Thus,  he  observed 
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ginng  the  fnllest  enjoyment  to  the  lesenr^  pow- 
ers, ut  them  operate  in  their  fnlleit  extent,  you 
atop  shot-t  of  all  the  objects  of  the  Treaty  power 
operating  upon  the  same  objects.  Yon  thus  con- 
atrne.the  powers  under  the  Constitution  so  as 
strictly  to  restrain  the  general  grant  to  the  Prbsi- 
DBNT  and  Senate  by  ue  reserved  powers  agree- 
to  the  idea  oi  a  gentleman  from  Virginia, 
and  yon  fall  short  xtf  any  one  object  that  the  Con- 
sthuticm  coald  have  had  in  riew  in  the  general 
grant  of  the  Treaty  power  Mr.  M.  argued  that 
no  construction  of  the  Constitution  which  de- 
feated and  rendered  either  null  or  unnatural  in  its 
enjoyment  any  grants  of  power  in  the  Constitu- 
tion, could  possiwy  be  the  true  one.  Here  was  a 
construction  that  narrowed  down  the  Treaty 
power  to  a  mere  cessation  of  hostilities — not  into 
a  capacity  of  promoting  our  own  rights  and  ad- 
Tant^es  with  validity ;  not  of  preserving  the 
common  relations  of  nation  to  natitm ;  of  convert- 
ing by  TreAy  imperfect  into  perfect  right ;  of  up- 
hmdittg  the  spirit  of  commercial  enterprise  by  a 
high  obligation  of  reciprocity ;  of  restraining  the 
avarice  or  the  injustice  of  nations  by  pacific  and 
social  relations  and  engagements ;  not  of  blunting 
the  calamities  of  war  when  we  are  engaged  in  it. 
No.  All  this  according  to  this  construction  that 
is  to  paralyze  our  power  of  self-preservation  while 
it  empowers  and  mvi^rates  our  beoevolence  to- 
wards others.  All  this  Congress  can  do  in  favor 
of  foreigners,  but  the  Qovemment  has  no  organ 
of  intercoorse  by  which  the  like  good  can  be  se- 
cured to  ourselves  from  othen.  Strang  and  im- 
ualiinl  construction  by  which  the  rdative  powers 
of  a  people  nuT  be  o^anized  for  the  good  of 
others,  fant  ore  aisorgaiuzed  when  their  own  pei^ 
mancnt  good  is  to  be  obtained  I  This  construction, 
ii^ieh  leads  to  consequences  ofperfect  impotence, 
that  robs  the  Executive  and  Treaty  powers,  but 
enriohes  not  the  LegisUttve  power,  cannot  be  a 
sound  or  a  rational  construction.  Yet  this  must 
follow  the  construction,  that  the  reserved  powers 
operate  as  restraining  the  general  grant  of  the 
Treaty  power  in  the  IPhesioent  and  senate. 

Thu  must  be  the  consequence,  unless  it  can  be 
shown  by  gentlemen  how  and  in  what  manner 
the  Treaty  power  may  be  enabled  to  perform  its 
offices,  mch'  as  the  nation  may  be  supposed  to 
have  intended ;  that  is,  how  it  may  be  a  valid  and 
not  a  void  grant  of  power.  They  must  show  how 
it  might  attain  the  ends,  how  preserve  the  rela- 
tions and  duties  which  theLaw  of  Nations  imposes 
on  OB  as  a  nation,  or  prove  that  the  ends  may  be 
acoompliahed  constiiuttonaUy,  through  the  inter- 
vention and  active  agency  of  Congress  acting 
upon  their  reserved  powers,  which  are  specifically 
granted  as  Legislative  powers,  and  which  he  had 
attempted  to  show  could  not  be  organized  by  Con- 
gress so  as  to  attain  the  same  end  that  the  Treaty 
power  is  perfectly  adapted  to,  if  it  can  be  admit- 
ted into  the  agency.  He  said  he  had  attempted 
to  prove  from  this  course  of  reasoning  that  Con- 
gnss  were  incompetent,  acting  l^islatively,  to 
oboin  the  objects  he  had  menuoned,  to  wit :  the 
MSMrved  powers  thrown  into  action  rchitively  to 
liMiHgn  nations^  and  consideTed  as  affording  a 
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ground  of  reciprocal  benefits  solidly  secnred.  He 
had  attemptea  to  ^ow  the  necessity  of  some  or- 
^n  to  answer  thh  purpose.  If  he  had  succeeded 
in  these  two  points,  the  consideration  of  the  other 
proposition  of  the  friends  of  the  resolution  woold 
support  his  reasoning  with  a  force  that  hethon^t 
not  easily  overcome. 

Either  the  paper  upon  the  table  is  a  Treaty,  and 
as  such  is  obligatory  upon  us  as  being  part  only  of 
the  nation,  because  it  binds  the  nation;  or  it 
cannot  be  a  Treaty.  It  cannot  be  a  neutral  in- 
choate act;  it  is  either  binding,  because  it  is  a 
Treaty  in  the  eye  of  the  Law  of  Nations,  or  it  is 
nothing.  Jf  it  is  not  binding,  it  is  because  it  is  not 
a  Treaty ;  if  it  be  unconstitutional,  it  cannot  be  a 
Treaty  ;  if  it  be  fraudulent,  it  is  no  Treaty ;  but 
if  it  has  been  made  and  ratmed  without  fraud,  by 
an  authority  competent  to  make  it,  then  it  is  a 
Treaty,  and.  as  i^uch,  the  supreme  lawof  the  land, 
agreeably  to  the  strong  and  plain  language  of  the 
(Constitution. 

Having  endeavored  to  prove  the  necessity  at 
the  existence  of  a  power  somewhere  in  the  Con- 
stitution, nay,  bound  in  some  instances  to  make 
Treaties  upon  many  of  the  objects  which  are  pre- 
judgingly  termed  powers  exclusiTely  reserved  to 
Congress,  and  that  Confess  is  incompetent  to 
this  greatj  this  imprescriptible  right  and  power, 
Mr.  M.  said,  he  would  attempt  to  show  tlut  the 
Treaty  was  made  by  the  only  power  under  the 
Constitution  competent  to  make  Treaties.  Ac- 
cording to  the  Law  of  Nations,  five  things  are  ne- 
cessary to  the  validity  of  a  public  Treaty,  or  an 
express  covenant  between  two  nations :  that  the 
parties  had  power  to  consent,  that  they  do  con- 
sent, that  they  consent  freely,  that  the  consent  be 
mutual,  that  the  execution  fae  poasiUe.  It  would 
be  an  unnecessary  trespass  on  the  indulgence  of 
the  Committee  to  consider  any  of  the  requisites 
but  the  first ;  if  the  first  can  be  made  out  by  a  fkir 
construction  of  the  Constitution,  it  is  all  that  is 
necessary  to  overset  the  general  doctrine  contend- 
ed for  by  the  supporters  of  the  resolution,  to  wit: 
that  a  Treaty  is  not  the  supreme  law  unless  this 
House  consent  to  it,  or  because  it  may  include  the 
commercial  powers.  If  this  can  be  fairly  infer- 
red, it  wilt  follow,  that  the  instant  the  covenant 
is  ratified  it  is  obligatory  upon  the  nations  con- 
tracting; fron;i  that  moment  it  is  a  subject  taken 
out  of  the  reach  of  municipal  regnlationa,  and  is 
within  the  jurisdiction  of  the  Law  oi  Nations,  and 
receives  from  that  law  a  validity  to  which  L^a- 
lative  acts  can  add  nothing :  it  is  then  among  the 
statutes  of  nadons,  and  its  force  and  operation  as 
a  contract  must  be  adjudged  by  the  maxims  <^ 
that  law  alone. 

The  power  of  the  Psbsidbmt,  as  Ae  organ  of 
the  nation's  sovereignty,  must  be  considered,  when 
we  attempt  to  ascertain  his  power  to  consenL  If 
he  had  not  power  to  cmisent,  nothing  can  make 
this  a  Treaty ;  we  cannot  give  him  this  power. 
His  power  must  be  derived  from  such  a  coostrac- 
tion  of  the  Constitution  as  would  attain  the  ob- 
jects which  he  had  attempted  to  prove  to  be  inhe- 
rent in  every  nation,  and  must  be  somewhere  in 
the  Constitution.  If  the  Constitution  gives  him 
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the  power  to  nutke  Treaties,  and  he  has  made  this 
agreeably  to  the  mode  poioted  oat  as  essential  to 
his  power  of  consenting,  by  the  Senate's  advice, 
nod  upon  a  subject-matter  which  does  not  violate 
the  Cfonstitution  or  the  necessary  Law  of  Na- 
tions, then  it  would  follow  that  as  a  Treaty,  in  the 
eye  of  the  Law  of  Nations,  it  would  bind  this  na- 
tion, and  being  a  Treaty  in  the  meaning  of  the 
Constitution,  it  must  be  a  supreme  law  of  the 
land.  If  it  is  not  a  Treaty  in  the  view  of  the  Cod- 
stitution,  nothing  that  we  can  do  can  make  it 
CoDstitational. 

Mr.  M.  said  that  he  would,  in  order  to  support 
this  reasoning,  produce  an  inference,  if  not  amount- 
ing to  absoltttie  conviction  in  the  minds  of  ^ntle- 
meo,  at  least  conclusive  against  their  doctrine,  by 
^oing  into  an  examination  of  the  second  proposi- 
tion, which  he  mentioned  soon  after  he  rose  as 
one  upon  which  they  relied.   It  was,  that  a  Trea- 

gr  which  negotiated  at  all  upon  any  of  the  spcci- 
ed  and  reserved  powers  of  Congress  was  not  a 
law  of  the  land  unless  it  be  consented  to  by  this 
House. 

He  remarked,  that  if  it  be  proved  that  they  fail- 
ed in  making  out  any  hypothesis  by  which  the 
Treaty-making  power  could  constitutionally  be 
brougnt  to  act,  so  as  to  fulfil  the  objects  .of  the 
Constitution,  their  construction,  whicn  took  the 
power  from  the  Pbesident  and  Senate,  without 
giving  it  operation  through  any  other  channel, 
conld  not  be  the  just  one,  This  opinion  or  propo- 
ution  must  hare  twen  intended  by  those  who  have 
lued  it  for  one  of  two  conclusions :  either  that  the 
Fbebidbht  might  ratify  a  Commercial  Treaty 
mly  upon  a  condition  thai  this  House  would,  as 
a  branch  of  Congress,  having  exclusive  power 
over  commercial  regulations,  consent  to  such 
Treaty,  and  pass  laws  conformably  to  it ;  or  that 
any  such  Treaty,  being  already,  in  their  opinion, 
unconstitutional,  might  receive  validity  by  the 
consent  of  this  House.  If  neither  of  these  couclu- 
aions  could  be  warranted  by  the  Constitution,  the 
gentlemen  would  fail  in  the  only  plan  of  reason- 
ing which  he  had  yet  heard  from  them,  in  which 
they  had  approached  in  the  smallest  degree  to  the 
point  of  conciliating  the  Treaty  power  with  their 
opinions  of  the  exclusive  right  of  Congress  upon 
the  reserv^  powers.  If  they  could  not  maintain 
these  conclusions,  thev  must  abandon  the  Treaty 
power  as  lodged  at  all  in  the  Con.«titution,  except 
in  Uie  case  they  all  agreed  in,  its  competency  to 
treat  of  peace. 

Here,  Mr.  M.  said,  it  was  proper  to  remark,  that 
a  Treaty,  when  ratified,  is,  by  the  Law  of  Nations, 
a  solemn  compact.  It  is  admitted  that  Congress 
cannot  make  Treaties.  It  must  be  admitted  tnere 
is  a  power  somewhere  in  the  Constitution  that  is 
to  juHtify  the  making  of  Treaties ;  and  the  point  to 
which  the  reasoning  of  gentlemen  leads  them  is, 
that  the  Pbibsident  and  Senate  maymake  Treaties 
on  the  subjects  of  commerce  and  otoer  specified  ob- 
jects, but  that  this  Treaty  would  be  the  law  of  the 
land,  unless  this  House  consent  and  pass  laws  upon 
ttie  subject.  Let  us  see  where  this  construction  of 
the  Constitutional  powers  will  lead  us.  The  Pasa- 
iDBMT  ratifies  a  Treaty,  with  the  advice  and  con- 


sent of  the  Senate,  touching  the  objects  granted 
to  the  Legislative  branches ;  but  that  he  may  not 
be  entangled  by  the  force  which  the  Law  of  Na- 
tions attaches  to  a  ratification, of  the  instrument, 
he  ratifies  sttb  modo,  under  a  proviso  aDnexed^ 
that  the  compact  shall  be  obligatory  if  Congress 
shall  pass  laws  to  give  it  effect,  or.shall  consent  to  ♦ 
it.  He  sends  in  the  instrument  to  this  House  for 
their  approbation,  oonsent,  or  co-operation — call 
it  what  you  will— how  would  this  House,  in  such 
a  predicament,  act  1  what  have  they  a  right  to 
do?  The  first  question  would  be,  is  this  a  Trea- 
ty 1  No,  it  is  not  a  Treaty  unless  you  consent  to 
it;  it  depends  for  its  existence  on  you;  it  has  no 
obligation  without  your  interventicm.  Were  it  a 
Treaty  it  would  he  obligatory  i  but  it  is  not  a 
Treaty,  nor  binding,  till  you  consent.  Cjbuld  this 
House  do  anything  i^eeaUy  to  their  ConstHtH 
tional  powers  in  uie  making  of  Treaties?  No; 
that  authority,  which  by  its  agency  is  to  give  va- 
lidity  to  a  Treaty,  is  concerned  in  the  making  of 
it.  Yet  here  is  a  case  in  which  the  ipstrument  is 
to  receive  its  validity  as  a  Treaty,  its  quality  by 
which  only  it  can  be  a  Treaty  in  the  view  ot  the 
Law  of  Nations,  its  force  of  obligation,  from  your 
act.  If  you  give  that  assent,  by  which  the  pro- 
viso is  accomplished,  it  is  then  to  be  a  Treaty,  b. 
doing  that]  upon  the  execution  of  which  the  va- 
lidity of  the  Treaty  was  dependant,  do  you  not,  in 
fact,  by  a  subterfuge  from  the  Constitution,  take 
to  yourselves  an  active  agency  in  the  making  of 
Treaties?  This,  th^n,  which  is  in  strict  pwch 
ance  of  the  reasoning^  of  gentlemen  as  a  conse- 
quence of  the  admission  tnat  a  Treaty  touching 
the  reserved  powers  is  not  a  taw  of  the  land,  with- 
out the  consent  of  this  House,  will  follow  that  the 
House  may  aid  in  the  making  Treatiee.  The 
condition  upon  which  the  vaudity  that  makes 
it  a  Treaty,  and,  as  such,  law,  depends,  is  a  void 
conditiop,  because  giving  an  agency  in  the  mak- 
ing of  Treaties  would  be  contrary  to  the  Consti- 
tution.  But  we  must  pursue  this  mode,  or  have 
no  Treaties;  for  the  Pbesident  and  Senate  can- 
not make  such  Treaties  laws  of  the  land,  Con- 
gress cannot  make  them,  uor  do  anything  m  the 
making  of  them.  Where,  then,  is  this  Treaty 
power,  so  essential  to  every  nation  ?  Yei  there  la 
one  more  construction  to  ecmaole  a  nation  under 
so  ambiguoiu  a  Constitution. 

A  Treaty  embracing  commercial  object  stipor 
latioos  relative  to  offences  against  the  uiw  Na- 
tions, egreemenu  relative  to  cases  during  war,  s^ 
questration,  free  bottoms,  contraband,  rights  of 
war,  all  acknowledged  objects  within  the  Iiagis- 
lative  sphere,  is,  by  the  construction  contended  f(» 
by  the  supporters  of  the  resolution,  considered  as 
unconstitutional.  The  Treaty  power,  he  had  at- 
tempted to  show,  must  be  deemed  competent  to 
act  upon  these  objects  conclusively,  or  not  at  aU, 
as  there  is  no  middle  ground  upon  which  the  Lfr- 
gislative  power  could  co-operate  in  the  making  of 
a  Treaty,  by  which  it  could  produce  an  act  in- 
chohate,  till  sanctioned  by  Congress.  Now,  the 
Treaty-power  must  reach  those  objects,  or  thev 
cannot  he  obtained  at  all.  Yet  it  u  contoidea, 
diat  though  such  a  Treaty  oanaM  conatitntiowdp 
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ly  be  made  binding,  that  it  is  in  the  power  of  Con- 
gress to  make  it  so  by  its  agency.  This  reasoning 
amoants  to  this:  that  Congress  may  legitimate 
what  is  not  legitimate ;  that  Congress  may  make 
by  its  connivance,  or  its  express  assent,  that  to 
be  CoDstiruiional  which  was  before  unconstitu- 
tional. This  is  the  only  consolation  left  by  the 
coDstroction  relied  upon  :  If  the  Treaty  b  j  Con- 
stitutional, it  is  a  law  of  the  land;  Congress,  or 
-this  House,  acknowledged  in  many  cases  to  be  ne- 
cessary as  the  agent  of  its  execution,  may  violav- 
such  a  compactl)y  refusing  to  comply  with  its  ob- 
ligations, or  by  doing  what  shall  violate  its  stipu- 
lations. But  he  contended  that  no  construction  of 
the  Constitution  which  is  designed  to  gratify  its 
powers  cap  be  a  sound  one,  which  is  at  war  with 
the  saptemacy  of  the  Constitutira,  as  a  great  rule 
of  conduct  to  us.  If  R  Treaty  be  UDconstitational, 
DO  act  of  this  House  can  make  it  Constitutional. 
Such  a  construction  of  the  Constitutional  powers 
cm  never  be  sustained  against  a  moment's  reflec- 
tion ;  it  must  be  abandoned,  and  with  it  the  very 
last  reibge  which  sophistry  had  taken  in  the  wiles 
of  interpretation;  to  give  an  operation  to  the  ca- 
pacity to  make  Treaties  upon  the  Legislative  ob- 
jects, so  as  to  render  it  dependant  upon  the  will  of 
this  House. 

Mr.  M.  said]  he  had  attempted  to  show  that  the 
Treaty  power,  not  being  in  Congress,  must  be 
somewhere  in  the  Constitution.  That  the  Legis- 
lative power  upon  commerce,  and  other  specified 
objects,  could  not  be  construed  into  an  exclusion 
of  the  Bxeeutire  operating  through  Treaties  made 
by 'the  consent  of  the  Senate  upon  the  same  ob- 
jects. That  none  of  the  propositions  which  he 
Aad  combated  afforded  any  mode  by  which  the 
Treaty  power  could  take  hold  of  the  Legislative 
objects  provisionally ;  and  that  if  the  Legislative 
grant  were  construed  as  an  exclusion  against  the 
Treaty  power,  there  could  not  be  a  Treaty  made 
by  the  President  and  Senate,  except  a  mere  ar- 
mistice, or  at  best  a  Treaty  of  Peace ;  and  that, 
too,  witbout  the  power  of  attaining  the  immedi- 
ate and  just  objects  of  war,  which  are  often  upon 
the  commercial  points:  And  he  had  endeavored 
to  shon*  that,  according  to  his  first  position,  if  the 
paper  upon  the  table,  which  the  Proclamation 
calls  a  Treaty,  be  not  now  a  Treaty  in  the  eye  of 
the  Constitution,  nothing  we  can  tlo  will  make  it 
a  Treaty. 

The  power  to  enter  into  Treaties  is  in  the  Pre- 
aiDENT  and  Senate,  or  no  where.  That  the  Pre- 
sident has  the  power,  to  be  exercised  by  the  ad- 
Ttce  of  the  Senate,  is  to  be  shown  to  all  who  can 
read  the  Constitution.  That  this  power  must  em- 
brace commercial  and  all  objects  and  things  upon 
which  we  have  a  right,  or  might  as  a  nation  be 
bound  to  treat,  appeared  to  be  a  plain  consequence, 
both  from  the  force  of  the  terms  giving  the  power, 
and  from  the  impossibility  of  admitting  a  con- 
struction, that  robbed  the  Treaty  power  of  all 
right  over  the  specified  objects,  but  provided  no 
mode  of  attaining  the  advantages  and  rights  rela- 
ted to  those  objects,  through  any  other  channel. 
The  power  of  the  PeBBinENT  to  consent,  then,  to 
amtificatioD,  appeared  clearly  to  bis  mmd  to  be 
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full  and  complete.   If  he  has  the  power  to  eon- 
sent  or  to  ratify,  the  Treaty  is  placed  beyond  the 
reach  of  municipal  control.  It  is  among  the  Laws 
of  Nations  of  the  Conventional  class.    We  may 
violate  and  destroy  its  operation,  but  we  cannot 
invalidate  its  solemn  obligations.  There  appeared 
to  him  to  be  an  error  springing  from  the  true  idea, 
that  Congress  has  an  agency  in  carrying  Treaties 
into  effect.   This  is  a  mere  agency,  nmited  to  the 
rights  which  are  left  free  to  choice,  and  not  bound 
by  Treaty.   Tbosu  rights  can  be  but  as  to  the 
most  convenient  mode  of  executing  what  the  na- 
tion has  promised  to  perform.   Those  who  have 
a  duty  to  discharge,  may  have  a  choice  over  the 
means  by  which  the  duty  is  to  be  fulfilled ;  but, 
from  a  power  of  discharging  a  duty,  no  conclusion 
cau  be  drawn  that  (he  party  has  a  right  not  to  dta- 
charge  the  obligation.   It  is  impossible  to  su^nxne 
that  a  iriiole  nation  can  rightfully  bind  itsell  by  a 
compact  to  do  or  not  to  do  a  thing,  and  yet  there 
can  exist  in  the  same  nation  a  power  that  can 
rightfully  obstruct  the  execution  of  the  agrennent. 
Iff  then,  the  nation  is  bound,  we  are  bound,  as  the 
agents  for  the  nation,  and  we  are  no  more,  hav- 
ing no  powers  but  those  which  the  Constitution, 
which  is  the  nation  acting  by  princi{des,  has  trust- 
ed us  with.   If  the  Treaty  binds  the  uation.it 
docs  the  whole  of  it.  Its  supremacy  as  a  lawmiist 
be  tried  by  that  idea.  If  it  is  a  Treaty,  it  is  the  law 
of  the  land.   Its  relation  is  to  the  whole.   If  it  is 
a  law  of  the  land,  it  is  constitutionally  placed 
over  every  other  law  in  its  way.  The  idea  of  the 
gentleman  from  Georgia,  [Mr.  Baldwin,])  that  its 
supremacy  relates  merely  to  State  laws,  is  a  most 
extraordinary  and  untneasured  position.  If  it  is  a 
supreme  law^  relatively  to  the  State  laws,  from 
whence  does  it  derive  its  binding' force?  It  is  be- 
cause it  is  a  Treaty.   Can  a  Treaty,  he  would 
ask,  be  binding  over  State  laws,  and  yet  be  infe- 
rior to  the  laws  of  Congress  ?   If  it  does  this,  it  is 
in  virtue  of  its  obligation  as  a  Treaty.   If  it  be  a 
Treaty  at  all,  it  must  have  the  full  force  of  a 
Treaty  in  all  its  action.   If  the  Treaty,  supposing 
it  to  be  made  consistently  with  the  Constitution, 
binds  the  nation,  it  is  because  it  is  the  will  of  the 
nation,  expressed  by  an  organ  competent  to  speak 
it.   If  the  nation  bmd  itself,  it  must  have  done  so 
in  good  faith,  and  not  witli  any  mental  reserva- 
tion.  Now,  if  a  Treaty  be  a  full  and  explicit 
promise,  and  yet  the  laws  of  the  nation  relative  to 
Its  own  concerns  may  rightfully  obstruct  it,  in  the 
denial  of  its  supremacy  over  internal  laws,  then  the 
nation  violates  its  good  faith,  by  making  a  prom- 
ise with  what  amounts  to  a  reservation  not  ex- 
pressed nor  known  to  the  other  party.   If  it  be  a 
supreme  law  of  the  land,  in  the  plain  but  appro- 
priate language  of  the  Constitution,  and  be  ae- 
Knowledged  to  be  superior  to  the  laws  of  the 
States  r^ugnant  to  it,  it  mu^t  be  so  in  virtue  of 
its  obligation  as  a  compact  binding  the  whole  na- 
tion, including,  of  course,  all  the  communities  and 
authorities  within  the  nation.   To  suppose  that  a 
part  of  a  Treaty  can  bind,  and  that  a  part  is  not 
oinding,  is  contrary  to  every  interpretation  of  the 
Law  of  Nations ;  and  no  construction  can  be  found 
that  violates  the  Law  of  Nations. 
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If  it  be  a  Treaty,  Mr.  M.  observed,  aoder  tbe 
Law  of  Nations,  nothing  that  we  refuse  to  do  can 
destroy  its  validity.  He  had  attempted  to  show, 
that  it  was  such  a  Treaty,  because  made  by  an 
authority  competent  to  do  it.  We  may  violate  it, 
we  majr  destroy  the  ^food  faith  of  our  nation,  but 
not  the  immntable  prmeiples  upon  which  tbe  Law 
of  Nations  attaches  to  a  sdemn  covenant  the 
highest  sanctity.  The  dispute  was  not  whether 
this  House  will  execute  tbe  Treaty,  but  whether 
the  House  possesses  the  right  to  place  itaelf  in  a 
situation  in  which  it  would  be  free  to  elect 
whether  they  would  or  would  not  execute  a 
Treaty  when  made.  The  only  thing  that  this 
House  can  constitutionally  do,  if  it  has  no  power 
in  the  making  ot  Treaties,  or  in  giving  them  va- 
lidity, and  he  had  attempted  to  prove  they  had 
not  this  power,  is  to  execute  them.  But  tbe  duty 
or  obligation  to  execute  a  contract  implies  no 
ri^t  over  that  contract.  A  great  deal  had  been 
said  upon  the  duii  s  which  devolve  upon  this 
House  when  such  a  compact  exists.  As  this  was 
a  part  of  the  subiect  upon  which  much  bad  been 
very  ably  urged  by  thme  with  whom  he  had  the 
honor  of  thinking  on  the  question,  he  would  very 
briefly  state  his  opinions  and  reasons.  He  agreed 
with  those  who  supported  opposite  opinion^,  that 
there  might  be  instances  in  which  there  would 
not  only  be  a  discretion  of  appropriating  or  not, 
or  of  executing  or  not,  but  also  a  duty  to  oppose, 
to  resist  the  act.  These  instances,  however,  in 
his  opinion,  would  only  be  either  in  the  extreme 
case,  wherein  necessity  overcame  all  other  law; 
or  where  the  act  was  not  a  Treaty,  because  con- 
trary to  the  Constitution,  or  the  necessary  Law 
of  Nations.  In  all  other  cases,  the  only  doctrine 
which,  in  his  mind,  did  not  carry  with  it  a  deadly 
poison  to  both  the  Constitution,  and  the  character 
of  the  nation  for  honor  and  good  faith,  was,  that 
we  were  bound  to  execute  tne  Treaty,  aud  had 
no  more  choice  as  to  the  execution  of  the  com- 
pact, than  an  individual  has,  alter  he  enters  into 
a  &ir  agreement,  whether  he  will  execute  it  or 
not  We  are  not  the  nation.  We  are  their 
trustees,  holding  their  ways  and  means  to  be  ap- 
jdied  to  the  discharge  of  all  their  bona  ,/S(2e  debts 
and  contracts.  We  can  only  examine  whether 
the  contract  is  made.  If  we  doubt  whether  there 
were  fraud  at  the  bottom,  we  then  may  inquire, 
and  in  that  state  of  things  mightavail  ourselves  of 
the  papers,  if  a  well-grounded  suspicion  were 
alleged.  But  when  we  Know  that  tbe  compact  is 
in  force,  and  he  had  attempted  to  show  that  it 
was  in  force,  we  have  no  election  but  in  the 
means  of  carrying  it  into  execution.  What  can 
be  the  moral  theory  of  that  man  who  admits  that 
a  sound  contract  cau  exist,  and  yet  that  the  par- 
ties to  it  are  free  to  choose  whether  they  will  con- 
sider it  as  obligatory.  It  is  both  a  contradiction 
and  a  subterfuge,  to  maintain  which,  in  the  eyes 
of  the  world,  would  bring  upon  the  nation  which 
shall  act  upon  such  a  principle,  the  imputation  of 
perfidy  and  bad  faith.  Not  that  he  believed  it  to 
be  the  intention  of  the  House  to  refuss  to  execute 
the  Treaty;  but  the  principle  assumed  went  the 
length  of  ptacmg'  the  Home  on  a  ground  upon 


which  it  might,  if  it  chose,  rightfully  do  wrong. 
But  tbe  difficulty  which  we  have  to  encounter- 
is  not  merely  to  prove,  that  under  the  construc- 
tion which  gentlemen  have  given  to  the  Treaty 
power,  as  separated  from  the  objects  upon  whicn 
Congress  have  a  right  to  legislate,  no  Treaty  ad- 
vantageous to  as,  can  be  made ;  but  also  to  en- 
counter another  doctrine,  that  sets  at  defiance  all 
the  Lavrs  of  Nations  and  the  Constitution ;  for, 
by  its  consequences,  it  denies  the  obligation  of 
the  first,  and  in  the  reasons  which  support  it.  does 
violence  to  the  Constitution  of  the  United  States; 
it  is,  that  after  a  Treaty  is  acknowledged  to  exist 
in  full  force,  this  House  has  a  r^ht  to  appropriate 
or  not,  if  the  provisions  of  the  Treaty  snould  de- 
mand an  appropriation.  AH  our  duties  flow  from 
the  Constitution  and  the  law  of  nature.  If  a 
Treaty  exists,  it  binds  the  nation;  of  course,  all 
the  authorities  in  the  nation.  From  the  obli^- 
tionoftht  Treaty  arises  duties  which  the  nation 
must  perform.  If  it  be  a  debt  which  the  nation 
has  acknowledged  to  be  due.  it  is  our  dnty  to  dia- 
charge  it,  because  we  hold  tne  money  of  the  peo- 
ple in  our  hands  for  the  purpose  of  disehargmg 
their  debts.  We  hold  nouing  so  muoh  onr  own 
as  to  entitle  us  to  think  for  ourselves  in  such  a 
case.  If  the  people  make  a  Treaty,  pr  any  pro- 
mise, throtigh  any  other  organ  of  their  wUl,  we 
cannot  rightfully  obstruct  it ;  we  cannot  withhold 
our  agency  to  carry  it  into  effect,  if  it  bind  our 
constituents. 

The  contrary  doctrine,  the  doctrine  of  free  will, 
of  discretion  as  opposed  to  the  necessity  of  doing 
what  duty  demands,  is  taken  from  the  analogies 
which  have  been  resorted '  to  through  a  kind  of 
desperation,  drawn  from  the  practice  of  the  Bri- 
tish House  of  Commons. 

From  these  supposed  anal<«ies,  Mr.  M.  con- 
tended, most  of  the  errors  in  tne  eonstraction  of 
the  relative  powers  of  this  House  flowed.  Once 
establish  these  analogiea,  and  he  agreed  the  House 
acted  conformably  to  principle.  But  these  anal- 
ogies are  not  warranted  by  our  Constitution,  nor 
forced  upon  us  from  the  nature  of  the  case.  They 
luive  been  hastily  taken  up  to  serve  the  purpose* 
of  this  particular  occasion.  It  would  be  a  little 
tiresome,  but  not  superfluous,  to  take  a  glance  of 
the  two  Oovernraents.  The  Constitution  of  the 
United  States,  and  the  British  Government.  In 
the  firat,  we  find  certain  definite  portions  of  power 
accurately  meted  out  by  the  people  in  a  written 
instrument  to  the  respective  branches  of  Govern- 
ment. We  find  the  people  expticitly  recognised 
as  capable  of  distributing  thetr  powers  as  beat 
tnited  their  opinion  of  their  duties,  and  intercsCs 
as  a  nation.  We  find  certain  Slate  capacities 
with  certain  portions  of  reserved  sovereignty  in 
the  system.  We  find  a  Republican  form  to  be 
administered  upon  written  principles  end  max- 
ims, not  susceptible  of  being  administered  opcu 
any  other  principles  than  those  which  are  pre- 
scribed. We  find  the  whole  of  the  Government, 
but  the  organs  of  the  will  of  the  nation.  A  man 
would  naturally  conclude,  that  when  powers  were 
so  very  definitely  measured,  that  one  great  object 
was,  as  much  as  poskible,  to  ezelude  aoalog^r  aa 
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the  ground  of  asBuming  what  was  not  eipressljr 
delegated  and  modifica  agreeably  to  the  written 
paper ;  and  that  the  same  wisdom  in  the  nation 
that  digested  such  a  system,  would  demand  of  its 
public  functionaries  an  exercise  of  the  respective 
grants  of  power  conformably  strictly  to  the  va- 
rious portions  deposited  in  their  bands. 

Look,  on  the  contrary,  at  the  British  Govem- 
ment.  He  would  agree  that  we  had  inherited 
and  borrowed  from  that  Constitutioa  and  their 
laws,  a  thousand  profound  maxims  and  principles 
that  led  to  the  improvements  which  we  now  eojoy. 
But  he  insisted  that  we  had  improved  upon  them 
in  the  assignment  of  duties  and  grants  of  power ; 
in  the  expacitness  of  those  grants,  by  which  con- 
test among  the  branches  was  to  oe  avoided.  In 
lookmg  at  the  British  Constitution,  he  could  see 
nothing  of  fixed  right  in  their  Ibrm  of  Govern- 
ment, but  the  Mooarchy-  He  saw  In  the  !King 
rather  than  the  people,  the  great  reservoir  from 
whence  the  pow^r  and  privileges  of  the  Lords  and 
Commons,  of  justice  and  of  honor,  flowed  in 
streams  narrowed  or  enlarged  at  ^easure,  and  ac- 
cording to  the  action  and  reaction  of  the  Com- 
mons and  the  Peerage  upon  the  King.  In  him 
he  saw  the  Sovereign.  In  America,  he  saw  in 
die  collective  capacity  of  the  nation  the  sovereign, 
and  Government,  its  esublished  mode  of  action. 
The  C<Hnmons  in  England  grant  supplies  to  the 
King.  Here  we  grant  supplies  to  fulfil  the  views 
and  obli^tions  of  the  people.  Here  an  appro- 

StiaUon  u  less  a  grant  of  money  than  an  act  of 
Hty,  to  which  the  Constituiicni,  that  is,  the  will 
of  the  naticm,  obliges  us.  There,  supplies  and 
grievances  have  been  for  centuries  a  measure  of 
compromise,  and  the  mode  by  which  the  Com- 
mons have  accumulated  powers  and  checks  against 
a  throne.  There,  we  see  the  powers  of  the  Com- 
mons growing  by  absorption  from  the  prerogative 
of  the  Crown.  Here,  we  see  in  the  powers  of  this 
House,  not  the  spoils  of  contest,  not  the  trophies 
of  repeated  victory  over  the  other  branches  of  the 
Government,  but  a  specific  quantum  of  trust 
placed  in  our  hands,  to  be  exercised  for  the  peo- 
jUfi  agreeably  to  the  Constitution.  We  ascen  dfor 
our  derivation  of  authority  and  strength  to  the 
finntain  of  all  political  power ;  they  gain  theirs 
by  cutting  away  that  royal  reservoir  that  has 
been  sucking  in  for  ages  by  dark  and  now  unex- 
plorable  channels,  the  authorities  and  powers  of 
the  nation.  The  Commons  are  called  by  the 
Bong,  and  may  not  be  called  by  him  more  than 
once  in  three  years.  Their  very  existence  de- 
pends upon  their  instrumentality  in  furnishing 
supplies  to  the  King.  The  Lords  are  of  his  crea- 
tion. The  Commcms,  if  refractory,  can  be  dis- 
solved, and  an  appeal  thus  be  made  to  the  nation. 
The  Senate  here  is  created  by  the  people,  and 
elected  for  only  six  years.  Here  the  Febsiosnt 
cannot  dissolve  Congress,  even  if  they  chose  to 
adopt  a  right  of  stopping  the  wheels  of  Govern- 
ment He  said,  that  nad  not  these  analogies  been 
UTghtld  by  respectaUe  authority}  had  they  been 
supported  by  men  unfiriendly  to  our  Constitution, 
he  duwU  have  soqpeeted  that  the  resemUance 
was  attempted  in  the  parpase  <^  rmdering  our 
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own  Government  less  valuable  in  the  eyes  of  our 
fellow-citizens ;  and  if  the  gentleman  from  Penn- 
sylvania [Mr.  Gallatin]  who  has  shown  such 
powers  upon  this  question,  had  been  Imstile  to  the 
Government,  he  scarcely  could  imagine  a  mode 
that  he  could  have  chosen,  better  adapted  to  make 
the  Government  unpopular  than  this  supposed 
analogy ;  for  the  whole  of  each  of  the  Govern- 
ments must  be  taken  into  view  when  you  attempt 
to  derive  powers  from  the  presumed  analogy  of 
any  of  its  branches.  He  denied  that  there  was 
any  such  analc^y  between  the  powers  and  privi- 
leges of  the  Commons  of  Great  Britain  and  the 
I»wers  and  duties  of  the  House  of  Representa- 
tives, that  you  could  for  a  moment  maintain  a 
right  of  refusing  to  approniate  money  to  make 
good  a  national  compact  because  the  Commons 
exercised  that  right.  Theirs  is  a  system  in  which 
jealousy  must  hold  the  balance  between  branches, 
some  of  which  have  at  best  but  a  precarious  ex- 
istence, and  another  branch,  which  is  the  only 
great  substantive  figure  in  their  form  of  Govern- 
ment. In  fact,  the  two  Constitutions  difier  essen- 
tially. The  branches  here  are  elected  for  short 
periods  by  the  people.  The  Presioent  is  one 
organ  constituted  and  elected  by  the  people.  The 
Senate  are  constituted  and  elected  by  the  people. 
This  House  is  elected  by  the  people;  not  to  strug- 
gle with  each  other,  but  to  give  action  to  ue 
Constitution ;  and  no  right  can  be  assumed  by  any 
one  branch  that  gives  a  power  of  making  the 
Constitution  inactive  or  mefficient  to  its  great 
ends.  To  overturn  this  Constitution  is  not  mere- 
ly to  oppose  it  by  violence.  To  refuse  to  act,  to 
withhold  an  active  discbarge  of  the  duUea  it  en- 
joins upon  the  different  branches,  would  as  efiect- 
ually  prostrate  it  as  open  violence  could  do. 

To  say,  therefore,  that  the  discretion  of  this 
House  is  complete,  oecause  the  House  of  Com- 
mons, in  order  to  preserve  their  very  existence, 
makes  a  compromising  discretion  the  means  of 
gaining  their  points,  is  to  infer  from  our  right  to 
appropriate,  and  our  duty  to  do  so,  a  right  to  re- 
fuse those  ways  and  means  which  must  be  voted, 
or  the  Constitution  is  a  dead  and  inactive  body. 

Other  gentlemen,  with  whom  he  agreed  in 
opinion,  had  rendered  it  tmoecessary  for  him  to 
say  any  thing  upon  the  opinions  that  were  enter- 
tained at  the  adoption  <h  the  Constitution,  upon 
the  question  now  before  the  Committee.  He  oe- 
lieved  that,  from  one  end  of  America  to  the  other, 
it  was  taken  for  granted  that  this  House  had  no- 
thing to  do  in  the  making  of  Treaties,  and  that 
this  power  was  exclusively  in  the  Senate  and 
President.  The  gentleman  just  up.  from  New 
York,  [Mr.  GilbebtJ  and  the  gentleman  from 
Rhode  Island,  [Mr.  Bodrne,]  had  placed  the  in- 
terests of  the  small  States,  in  this  construction,  in 
so  forcible  and  correct  a  point  of  view,  that  he 
would  not  say  a  word  upon  that  very  interesting 
part  of  the  subject.  Bu^  of  the  contemporaneous 
opinion^  that  were  supported  in  the  Convention 
which  framed  the  Constitution,  he  would  make 
a  remark  or  two.  He  confessed  himself  extreme- 
ly surprised  that  the  gentleman  from  Virginia, 
who  was  in  that  Convention,  [Mr.  MAnisonJ 
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ud  tbe  gentleman  from  Oeorgta  [Mr.  Baldwiii] 
had  not  fiiTored  the  Committee  with  die  view 
which  either  thej  or  others  had  taken  of  this  im- 
pcHrtant  point  in  the  Conveotiim.  Surety,  Mr.  M. 
■aid,  the  world  would  bare  exeus^  a  departore 
l^om  common  cantioa  Vf<m  a  snbject  so  extremely 
interesting,  ooe  in  which  a  great  question  was 
argued  apon  tbe  Coustitutional  powers  of  each 
branch.  Some  great  facts  must  be  known  to 
these  gentlemen,  whtchj  if  meDtiooed,  would 
throw  light  upon  the  point.  Some  recollection 
of  motions  made  upon  this  very  point,  puraaed, 

Xed,  and  decided,  from  which  we  could  learn 
t  was  exclusively  granted  to  the  Prbsident 
and  Senate,  by  what  the  House  of  Representa- 
tires  were  refased  a  participation  in.  The  gen- 
tleman from  Vij^inia  had  borne  an  exalted  rank 
amon^  those  who  framed  tbe  very  instrument. 
To  his  genius  and  patriotism,  in  a  ^eat  degree, 
he  had  alwa^rs  understo  idj  were  we  indebted  for 
the  Constitution.  Would  it  not  be  expected  that 
he  who  had  helped  to  speak  through  the  Consti- 
tution woald  be  well  prepared  to  expound  it  by 
coutemporanMOs  opinions  ?  Would  it  not  be  de- 
sirable that,  if  there  are  doubts,  if  we  wander  in 
the  dark,  tbe  gentleman  should  afford  ua  tight,  as 
he  has  it  in  amindanee  1  If  the  Convention  spok6 
mysterioQs  phrases,  and  the  gentleman  helped  to 
utter  them,  will  not  tbe  gentleman  aid  the  ex- 
pounding of  the  mystery?  If  tbe  gentleman  was 
the  Pythia  in  the  temple,  ought  be  not  to  explain 
the  ambiguous  language  of  the  oracle  1  To  no 
man*!  enosition  would  he  listen  with  more  defer- 
ence. If  any  cause  could  justify  the  intrusion  of 
curiosity  upon  a  depoeite  of  secrets  in  a  very 
sanetuarv  itself,  it  would  he  this  doubt,  and  he 
should  almost  feel  at  liberty  to  open  tbe  Journals 
of  the  Convention,  to  see  at  least  what  they 
meant  who  spoke  a  language  to  others  ambigu- 
ous, but  to  himself  plain,  incootrovertiUy  ptoin. 

In  the  construction  of  other  Constitutions,  some 
fonned  by  mere  charters  of  privileges,  others 
rising  from  practice,  we  find  the  historian  and  the 
commentator  obliged,  in  the  support  of  theory,  to 
resort  to  records  unintelligible,  from  a  change  of 
names  gmd  of  manners,  or  to  the  uncertain  lights 
of  mere  tradition.  But,  in  construing  tfur  Con- 
stitution, in  ascertaining  the  metes  and  bounds  of 
its  various  grants  of  power,  nothing  at  the  present 
day  is  left  for  expediency  or  sophistry  to  new- 
model  or  to  mistake.  The  explicitness  of  the  in- 
stmmeni  itself,  the  contemporaneous  opinions  still 
fresh  from  the  recency  of  its  adoption ;  the  Jour- 
nals (rf  that  Convention  which  formed  it  still  ex- 
isting^ tboogh  not  public,  all  tend  to  put  this  qnes- 
tion  ID  particular  beyond  the  reacn  of  mistake. 
Many  who  are  now  present  were  in  the  Conven- 
tion, and,  on  this  question,  he  learned  that  a  vote 
was  actually  taken.  We  have  all  seen  the  Con- 
sticutton  from  its  cradle,  we  know  it  from  its  in- 
fancy, and  have  the  most  perfect  knowledge  of  it, 
and  more  light  than  ever  a  body  of  men  in  any 
conntry  have  ever  had  of  ascertaining  any  other 
Constitution.  If,  however,  a  refining  spirit  can 
at  this  day,  so  lull  of  light  shining  upon  every 
part  of  it,  excite  and  establi^  doubts  upon  some 
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of  its  plainest  passages  what  is  the  promect  of 
that  posterity  which  is  to  he  depritM  of  those 
lights  which  its  very  fnmers  now  find  incompe- 
tent to  lead  them  ?  One  hundred  years  hence, 
should  a  great  question  arise  upon  the  construc- 
tion, what  would  not  be  tbe  value  of  that  man's 
iutellijgenee,  who,  allowed  to  possess  integrity  and 
a  profound  and  unimpaired  mind,  should  appear  in 
the  awful  moments  of  doubt,  and,  being  known  to 
have  been  in  tbe  illustrious  body  that  framed  tbe 
instrument,  should  clear  up  difficulties  by  his  con- 
temporaneous knowledge?  Such  a  man  would 
have  twice  [iroved  a  blessing  to  his  country. 

Mr.  M.  said,  that  he  hul  attempted  to  show, 
with  power  he  was  conscious  extremely  inferior 
to  the  subject,  that  the  paper  upon  the  table  issued 
by  the  PaESiDBHT's  Proclamation  as  a  Treaty, 
was  a  Treatyin  the  eye  of  the  Constitution,  and  ' 
the  Law  of  Nations.  That,  as  a  Treaty,  it  is  the 
supreme  law  of  the  land,  aneeably  to  the  Con- 
stitution. That,  if  it  is  a  Treaty,  nothing  that 
we  can  rightfully  do,  or  refuse  to  do,  will  add  to 
or  diminish  its  validity  under  tbe  Constitution 
and  the  Law  of  Nations.  That,  if  it  be  not  a 
Treaty,  nothing  that  we  can  do  will  make  it  one. 
That,  if  this  be  not  a  Treaty,  because  it  stipulates . 
upon  some  of  the  reserved  Legislative  powers, 
the  Treaty  power  in  our  Constitution  is  a  nullity, 
a  void  grant ;  and  that  the  nation,  by  the  con- 
struction of  gentlemen,  b  stripped  of  alt  the 
means  of  entering  into  Treaties  with  foreign  na- 
tions, except  a  Treaty  of  Peace,  of  a  perfectly  in- 
^cient  character.  That, as  there  ua  neoesMty 
of  having  a  Treaty  power  competent  to  all  the 
objecu  in  this  Treaty  somewhere  in  the  Qovem- 
ment,  it  must  be  in  the  Pbesident  and  Senate ; 
aud  he  had  attempted  to  prove  the  mode  in  which 
gentlemen  contended  the  '^reaty  power  mijht 
operate  through  this  House  is  either  incompetnit 
or  unconstitutional. 

He  concluded  some  observations  upon  this  point 
by  remarking  that,  if  the  Treaty  power  contend- 
ed for  by  jB;entlemen  be  the  true  ont^  then,  indeed, 
is  the  nation  fallen  from  that  explicitness  of  prin- 
ciples and  of  national  character  that  will  debase 
her  in  the  world's  eye ;  for  we  can  only  have  the 
power  of  deceiving  by  an  explicit  Constitution, 
which  affords  to  foreign  nations  the  most  plain 
and  intelligible  grants  of  power,  but  which  atunita 
a  domestic  construction  which  renders  Tmd  the 
whole  grant— a  subterfuge  from  fair  promises  to 
evade  performance  when  inconvenient.  This 
cannot  oe  the  will  of  this  virtuous  country^. 

He  said,  in  viewing  this  subject,  sufficient  at- 
tention he  thought  had  not  been  paid  by  those 
who  supported  the  resolution  to  the  oinding  force 
of  tbe  iQiw  of  Nations ;  and  attempts  had  been 
made  by  a  few  gentlemen  to  give  a  popular  air  to 
their  arguments.  For  himself,  he  trusted  to  the 
wisdom  and  virtue  rather  than  to  the  passions  of 
the  people  of  America.  He  did  not  believe  that 
they  who  separated  the  powers  of  tbe  Govern- 
ment so  accurately,  would  feel  gratified  in  a  mea- 
sure by  which  that  separation  of  power  is  miit- 
gled  by  the  assumption  of  this  one  waneh. 

He  did  not  belieTC  that  enlightened  fieeman 
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.-would  feel  any  addition  to  their  liberties  because 
the  House  of  Representatives  might  absorb  pow- 
ers which  they^  had  delegated  to  the  other 
branches.-  They  kaew  that  the  pREfiioENT  was 
as  legitimate  a  branch  of  their  origioal  powers  as 
this  House  are,  and  that  in 'the  Senate  they  saw 
but  another  branch  from  their  original  grant  of 
power.  The  people  knew  the  value  of  national 
r^utation  for  good  faith ;  they  know  the  sanctity 
*  of  the  Law  of  Nation^.  They  would  not  them- 
selves violate  it ;  nor  could  they  be  pleased  by  the 
adoption  of  a  principle  in  this  House,  even  though 
the  British  House  of  Commons  may  assert  such 
a  principle,-  that  sets  national  fotth  at  hazard ; 
that  produced  a  solecism  in  the  eye  of  the 
Law  of  Nations — a  Treaty  ratified  and  tatij  a^ 
compiished,  not  obligatory,  if  thos*  who  are 
bound  by  it  do  not  choose  to  execute  it  That 
Law  of  Nations  they  would  insist  on  to  be  invio- 
late as  the  great  charter,  not  of  one  nation  only, 
'  but  of  the  human  race.  That  law,  which,  were 
despotism  to  cover  the  face  of  human  society, 
like  a  sweeping  deluge,  if  preserved  in  some  sa- 
cred sanctuary,  would,  when  made  known  again, 
be  the  rallying  point  from  which  genius,  and  pa- 
triotism, and  justice,  might  restore  to  man  his 
rights  and  happiness^  however  obscured  by  time 
and  accident.  Considering,  then,  as  he  did,  the 
rest^ution  as  predicated  upon  a  r^ht  in  this 
House,  which  ne  deemed  a  violation  of  the  Con- 
stitution, as  a  measure  pregnant  with  evil  when 
he  compared  it  with  that  law,  he  should  find  an 
excuse  m  the  candor  of  gentlemen  for  having  so 
long  trespassed  upon  their  patience.  He  would 
no  longer  detain  them  than  to  thank  them  for  their 
indulgent  atteiition. 

March  24. — In  Committee  of  the  Whole  on 
Mr.  Livinoston's  resolution : 

Mr.  Bdck  said,  when  he  first  rose  in  opposition 
to  this  resolution  it  was  from  a  consideratioo,  that 
as  the  idea  of  an  impeachment  was  discarded, 
these  papers  would  apply  to  no  other  object 
worthy  the  attention  oi  the  Legislature  of  a  na- 
tion, unless  to  enable  them  to  judge  of  the  expe- 
diency and  merits  of  the  Treaty.  As  he  had 
«T«r  understood  the  jurisdiction  of  that  House  not 
to  extend  to  that  object,  it  was  solely  on  tbat 
grotmd  he  founded  his  opposition ;  therefore, 
uirou^h  the  whole  of  his  observations,  he  took 
that  for  granted  which  he  soon  after  found  denied, 
and  which  he  presumed  still  remained  in  the 
minds  of  many  to  be  proved.  But  here  he  would 
solemnly  declare,  that  though  he  was  a  member 
of  the  Convention  at  the  lime  the  State  of  Ver- 
mont adopted  the  Federal  Constitution,  though 
he  was  acquainted  in  all  parts  of  tbat  State,  and 
^  bad  had  frequent  opportunities  to  converse  with 
those  who  were  opposed  to  the  Treaty,  both  in 
that  and  the  neightMring  States,  yet  he  had  no 
recollection  of  ever  havmg  heard  the  idea  sug- 
gested, that  the  House,  in  their  Legislative  capa- 
city, luid  a  right  to  judge  and  determine  upon  the 
expediency  of  a  Treaty,  nntil  he  came  upon  that 
flttnr.  But  when  this  doctrine  was  avowed  in 
that  House, and  themBtlemeiifrom  Poinsylnmia 
'  and  Virginia  emme  Twward  to  prore  and  sopport 
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it,  be  was  borne  away  with  the  torrent  of  tbeir 
superior  abilities,  and  lost  in  the  wide  maxe  of 
wonder  and  astonishmtiot.  Their  reasoning  was 
so  forcible  and  impressive,  that,  at  first  blush,  their 
arguments  appeared  unanswerable  and  conclusive. 
He  was  struck  with  astonishment  to  think  tbat 
America,  with  all  her  boasted  wisdom,  had  never  un- 
derstood the  genuine  and  true  meaning  of  her  Con- 
stitution until  that  moment.  He  was  astonished  to 
think  that  he  himself  had  been  so  totally  mistaken 
in  a  matter  which  bad  ever  appeared  to  him  so  ex- 
tremely clear.  This  astoni8hment,however,stimn- 
iated,  to  inquiry.  He  had  paid  the  closest  aiten- 
tioo  to  all  those  arguments.  He  had  endeavored 
to  examine  and  weigh  them  widi  impartiality, 
auJ  to  investigate  the  subject  with  candw.  If  be 
liad  to  come  to  a  wrong  resvlt,  he  hoped  he  shoold 
again  be  set  right  before  the  debates  closed. 

Though  the  arguments  had  been  very  diffuse, 
and  had  embraced  many  ohjecU,  ret,  he  said,  the 
whole  debate  turned  on  one  single  qiiestitm,  and 
that  is,  whether  this  House  possess  a  n^ht  of 
check  upon  the  Treaty-making  ri^bt,  or  in  the 
language  we  bold,  whether  the  Legislative  power 
of  this  House  extends  to  the  right  of  checking  the 
Treaty-making  power  in  any  case  when  that 
power  has  been  exercised  within  its  Constitutional 
bounds.  To  prove  this  right,  the  British  Consti- 
tution had  been  resorted  to  as  analogous  to  their 
own.  A  partial  comparison  had  been  made,  «ku- 
menis  drawn  from  thence,  and  the  {wactice  under 
it,  to  establish  the  point.  It  was  painful  to  draw 
comparisons  when  a  description  of  the  thing  by 
which  they  compared  was  so  far  fr«n  exciting 
sensations  of  pleasure  as  to  create  disgust;  but 
since  he  was  drawn  on  to  this  ground,  he  hoped 
the  importance  of  the  question,  and  the  necessity 
of  the  caKp,  would  be  received  as  his  apology; 
and  that  he  should  be  allowed  to  draw  such  nir^ 
iher  comparisons  as  he  should  deem  neces8ary,'in 
order  to  determine  how  far  these  ailments  ooght 
to  weigh .  in  this  decision.  He  should  therefore 
proceed  first  to  slate,  and  then  to  prove,  what  be 
conceived  to  be  the  principles  and  Constitution 
of  the  Governmeot  of  Great  Britain. 

The  first  principle  of  their  Government  is,  that 
every  man,  when  he  enters  into  society,  surren- 
ders or  gives  up  a  portion  of  bis  natural  liberty  as 
a  consideration  for  the  glorious  privilege  of  bnng 
governed ;  and,  as  to  their  Constitution,  the  great 
mass  or  body  of  the  people  have  none  at  alf;  no 
will,  no  right,  no  freedom,  but  what  they  hold  on 
sufierance,  and  dependant  on  the  will  of  tbeir  im- 
perious  masters  He  wished  it  to  be  understood 
here  that  be  made  a  distinction  between  the  great 
mass  or  body  of  the  people  on  the  one  hand,  and 
the  King,  with  three  estates  of  the  realm,  the 
Lords  spiritual  and  temporal,  and  the  Commons, 
on  the  other.  The  latter  consisting,  perhaps,  m 
one  fifty  thousand ih  part  of  the  nation  have  aCon- 
stitution,  and  that  Constitution  is  their  will ;  but 
the  will  of  the  great  body  and  mass  of  the  people 
constitute  no  part  of  it,  other  than  an  impeu^t 
choice  in  their  masters.  They  are,  therefore,  as 
has  been  justly  observed  by  a  gentleman  frvm 
New  Yorl^  u  chains,  and  he  would  add  ignomtiu- 
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ons  slavery  aad  bondage.  To  prove  thia  state- 
ment, he  would  DOW  recur  to  the  same  authority 
adduced  by  the  gentleman  from  Pennsylvania, 
who  wa;  first  up  in  support  of  the  doctrine  now 
advocated,  viz:  Blackttotu^t  Commentaries,  1st 
Tolume,  page  125 — 

Every  man,  when  he  enters  into  sodety,  gives  up 
a  part  of  his  natoral  liber^  as  the  price  of  so  vahiable 
a  parchase,  and  in  consideration  of  receiving  the  ad- 
vantage of  mutnal  commerte,  obliges  himself  to  conform 
to  those  laws  wUeh  the  ocHnmani^  has  thought  proper 
to  establish." 

This  is  laid  down  as  the  first  principle  of  their 
Government,  and  he  would  now  proceed  to  that 

eTt  of  their  CoDstitution  which  relates  to  their 
log.  who  is  said  to  be  analogous  to  their  Presi- 
dent.  In  the  same  volume,  page  190,  it  is  said : 

"  The  supreme  Exeeative  power  of  Uiis  Kingdom  is 
verted  by  our  laws  in  a  single  peiaon,  the  King  or 
Qtuen ;  for  it  matters  not  to  which  sex  the  Crown 
descends,  bat  the  person  entided  to  it,  whether  male  or 
female,  is  im|oediately  vested  with  all  the  ensigns,  li^ts, 
and  prerogativM  of  Sovereign  power." 

-Then,  in  enranerating  his  Councils,  he  says : 
**The  Parliament  is  his  Coondl,  all  the  Peen  of  the 
reihn  are  by  birth  his  hereditary  Connsellors,  and  that 
the  Jn<i^:es  of  the  Courts  are  hni  ComMelloffs." 

In  page  229,  he  says : 

"  But  the  principal  Council  belonging  to  the  King  is 
his  Privy  CoundL  The  Kill's  will  is  the  sole  constituent 
of  a  Privy  CoonseUor,  and  tms  also  regulates  tfunr  nnm- 
ber.*  - 

And  in  this  chapter  upon  the  King's  preroga- 
tire,  he  ascribes  to  him  the  attributes  of  absolute 
sorerei^nty,  absolute  perfection,  and  absolute  im- 
mortahty  }  and  in  detailing  more  particularly  his 
prerogatives,  he  says : 

"  Tb«  King  has  the  sole  power  of  sanding  and  re- 
oaiving  Ambaaudors,  of  making  Treaties,  of  making 
war  and  peace,  of  panting  lettma  of  marque  and  reprisal, 
and  of  gxanting  safe  oondncL  He  is  a  constituent  part 
of  the  supreme  Legislative  power  and  has  an  absolute 
native  upon  all  laws  which  may  be  pasted.  He  is 
Commander-in-Chief  of  all  ihe  forces  of  the  Kingdom. 
Be  is  considered  as  the  fountain  of  justice,  the  fountain 
of  honor,  arbiter  of  commerce,  and,  lastly,  the  head  and 
supreme  Governor  of  the  National  Church." 

In  short,  thci«  is  no  attribute  belonging  to 
Deity  which  Bladestone  does  not  ascribe  to  the 
King;  and  no  right  or  power  whatever  which 
Qod  Almighty  can  possess,  but  by  the  British 
Oonstitntion  is  given  to  the  King ;  nay,  though 
he  may  passess  the  heart  of  a  vulture,  the  rage  of 
a  lion,  and  the  venom  of  an  asp,  he  is  neverthe-' 
less  born  their  King,  and  their  Constitutional  Qod.'^ 
in  the  exercise  of  those  powers,  be  creates  all  the 
nobility  and  Peers  of  the  realm,  whose  offices  are 
hereditary^  and  by  virtue  of  which  they  and  their 
posterity  hold  seats  in  Parliament.  He  also  creates 
nis  own  Privy  Counellors  and  Prime  Minister, 
who  also  have  seals  is  Parliament;  and, assu- 
pivme  head  of  the  Church,  by  hia  license  alone, 
eao  an  Arebbishop  or  Bishop  be  elected  or  conse- 
cntted  i  and  Uwf  likewise,  wbeo  so  elected,  hold 


[H.DPR. 


seats  in  E^rliEfment.  And  to  all  this  might  be 
added,  a  patrimonial  revenne  belonging  to  the 
Crown,  called  the  King's  Ordinary  Revenue, 
which  bad  been  infinitely  superior,  and  now  he 
believed  not  inferior,  to  the  whole  revenue  of  the 
American  nation,  and  which  furnisheB  a  private 
purse,  the  strings  of  which  are  held  by  the  King's 
Prime  Minister  in  Parliament,  and  is  of  more 
sbvereign  sway  than  all  the  revenue  of  the  nation 
beside/  But  here  we  will  leave  the  King  for  the 
present,  with  ^11  his  analogy  to  our  President, 
while  he  took  a  view  of  that  part  of  their  Consti- 
tution which  relates  to  the  ParliatneDt,  and  which 
it  is  ccmtended  is  so  analogous  to  the  American 
Legislature. 

Blackstone,  in  his  chapter  on  the  Parliament, 
page  146,  in  speaking  of  the  relations  by  which 
men  are  connected  t(^ther,  says,  that  "  the  most 
universal  public  relations. by  which  men  are  con- 
nected together,  is  that  of  Government,  namely, 
as  Governors  and  governed,  or  Magistrates  and 
people."  He  then  goes  on  to  show  that  as  the 
Governors  or  Magistrates  must  necessarily  pos- 
sess absolute  and  unlimited  power  the  excellency 
of  the  British  Constitution  consists  in  their  having 
divided  that  supreme  and  absolute  power,  and 
placed  it  in  separate  and  distiuct  branches,  "the* 
one  Lenitive,  to  wit :  the  Parliament,  consist 
ing  of  King,  Lords,  and  Commons,  toe  other 
Executive,  consisting  of  the  King  alone and  in 
page  153,  he  says : 

**  Hie  constitQent  parts  of  a  Pariiament  are  the  King's 
majesty)  sitting  there  in  his  royal  political  cuMcity,  and 
the  three  estates  of  the  realm,  the  Lords  actual  and 
Lords  temper^  who  sit  together  vrith  the  King  in  one 
house,  and  the  Commons,  who  nt  by  themselves,  in 
another.  And  the  King  and  these  three  estates  to- 
gether, form  the  great  corporation  or  body  pc^e  of  the 
Kingdom,  <^  which  Ihe  King  is  said  to  be  <t;gnd,prin' 
cMium,  et  ftm»  i  for,  upon  their  coming  togethet,  the 
iGng  meets  than  nthar  m  pemm  or  by  T^nBentation« 
without  whi^  there  can  be  no  b^^inning  of  a  Pariia- 
ment, and  he  also  has  alone  the  power  of  dissolving 
them." 

And  then  to  show  the  reasonableness  of  their 
Constitution,  and  the  necessity  of  this  diviaitMi  of 
power,  be  says : 

"  It  is  highly  necessary  for  preserving  the  balance  of 
the  Constitution,  that  the  Executive  power  should  be  a 
branch,  thoogh  not  the  whole  of  the  Legislative  i  The 
total  union  of  them,  we  have  seen,  woold  be  prodactiTe 
of  tyranny.  The  total  disjunction  of  them,  for  ths' 
present,  would  in  ttie  end  produce  the  same  efiects,  by 
causing  that  onion  against  which  it  seems  to  provide. 
The  Legislatuie  vroiUd  soon  become  tyrannical, 
.making  contmual  eneroadunents,  and  gradually  as- 
soming  to  ilMlf  Ae'  rights  ot  the  Executive  power. 
Thus  the  long  Pariiament  of  Charles  the  first,  Tn^afu  it 
acted  in  a  Constitutional  manner  vrith  the  royal  con- 
currence, redressed  many  heavy  grievances,  and  estab- 
lished many  salutary  laws,  but  when  the  two  houses 
assumed  the  power  of  legislation,  in  exclusion  of  the  ■ 
royal  authority,  they  soon  after  assumed  likewise  the 
reins  t^the  administitttion,  and  in  consequence  of  their 
united  powers,  overturned  both  Church  and  State,  and 
estabtishfld  a  worse  oiqneiMtm  than  any  thc^  pretended 
totemedj." 
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IVgafjf  vith  Great  BrUaiH. 


Thus,  in  page  160,  speaking  <tf  the  powers 
Pailiament,  lie  says : 

Itbath  so^enign  and  UDetMitndlBUa  Htthnitf  in  the 
making,  conflrming,  enlaigiog,  nilnuauigi  almgating, 
vepssling,  reviving,  and  expotmding  of  lam,  eonoeming 
matten  itf  sU  poiiable  dmominstion,  «edenaalic«J  or 
temponi,  cavil,  militaiT',  maritime,  or  criminal.  Thui 
being  the  place  where  that  absolute  despotic  power, 
,whi^  mast  in  all  Governments  reside  somewheie,  is 
intrusted,  hy  the  Constitatioa  of  these  Kingdoms,  all 
mischiefr  and  grievances,  operationB,  and  remedies,  that 
transcend  the  ordinary  course  of  tiie  laws,  are  vrithin 
the  reach  of  this  extraordinary  tribunal,  it  can  regulate 
or  new-model  the  snccessdon  to  the  Crown,  as  was 
done  in  the  reign  of  Henry  the  eighth,  and  William  the 
third ;  it  can  alter  the  established  religion  of  the  land, 
as  done  in  a  variety  of  instances  in  the  reigns  of  King 
Henry  the  eighth  and  his  three  children ;  it  can  change 
and  create  afrssh  the  Oonatitntion  of  the  Kingdom  and 
of  Parliaments  thenwrivea,  as  vras  done  by  tfie  act  of 
nmm  and  the  sefaral  stattitea  fcr  triaivual  and  snitan- 
■ial  flieetions;  it  can,  hi  short,  do  eveiy  tlung  that  is 
not  naturally  impossible,  and  tfterefbre  some  rave  not 
■cmpled  to  call  its  poww  by  a  figure  rather  too  bcrfd — 
the  otan^Hrtanoe  of  Fariiameat.  True  it  is,  diat  what 
the  Pariiamant  doth,  no  anthori^  upon  aardi  can 
undo." 

From  this  authority  he  thought  the  statement 
fully  proved  thai,  the  great  mass  and  body  of  the 
people  of  Great  Britain  bad  no  Gonstitation,  no 
wil^  no  political  liberty  or  freedom,  but  what 
they  bad  on  sufferance  and  aolely  dependant  on 
the  will  of  their  masters;  for  it  was  found  that 
that  absolute,  undefined,  uncontrollable,  and  de- 
spotic power,  which  JBlacJatone  says  is  necessary 
in  all  Governments  to  be  lodged  somewhere,  is  in 
fhct  lodged  in,  or  rather  assumed  by  the  King  as 
the  Executive  of  the  naticai,  and  that  the  same 
abaolate,  undefined,  uncontrollable  and  despotic 
power,  is  also  assumed  by  the  Parliament  as  the 
Legislatare  of  the  nation.  The  great  body  of  the 
people,  have,  therefore,  two  absolute  masters, 
whose  powers  extend,  as  they  had  seen,  to  the  di- 
rection of  all  possible  objects  whatsoever,  both 
civil  and  sacred,  whose  will  is  the  very  essence 
of  the  CoDSlitHtion  itself,  which  must  necessarily 
be  changed  as  that  viU  shaU  change  or  vary. 

It  had  been  said,  that  the  British  Gmiatitntion 
was  made  up  of  immemorial  usages  and  customs ; 
it  is  true  that  it  is  luiown  by  usage  and  custom, 
but  what  are  those  usages  and  customs  1  Thev 
are  neither  more  nor  less  than  those  thines  whicn 
the  King  and  Parliament  have  been  pleased  to 
do,  in  order  to  balance  those  two  supreme  powers 
in  such  manner  as  they,  in  their  own  discretion, 
have  thought  it  proper,  in  order  to  guard  and  pro- 
tect the  existence  of  both,  that  one  should  nevet. 
totally  destroy  the  other,  and  share  the  whole  boon 
Of  pciwet'  to  itself  alone.  But  Blackttone  say?,  that 
tha^e  usages  and  customs  can  be  altered  and  new 
ones  introduced ;  but  by  whom  t  By  the  will  of  the 
great  body  of  the  sovereisrn  people?  No;  they 
bare  no  soveriegnty,  no  wul,  notbins  to  do  in  this 

treat  business  j  but  all  this  must  and  may  be  done 
y  the  sovereign  will  and  pleasure  of  the  King, 
who  is  considered  as  a  Qod,  and  the  three  estates 
the  realm,  the  Lords  spiritual,  the  Lords  tern- 
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poral,  and  the  Commons,  who  are  oonsidered 
omnipotent ;  they  can  change  the  succession  to 
the  Crovm,  they  can  change  the  established  reli> 
gioa  of  the  land,  they  can  cnange  the  Constitution 
of  the  Kingdcnn,  and  of  Parliament  itself^  saya 
BlaokgtoTu,  and  can  do  every  thing  that  is  not 
naturally  impossible. 

He  thought  then  they  might  rightly  adopt  the 
sentiments  of  the  English  Bishop,  quoted  br  the 
gentleman  from  Pennsylvania,  as  applicable  to 
the  Briti^  Government,  and  he  would  here  an- 
swer that  gentleman,  tbat  the  English  Bishop 
which  he  quoted,  spoke  not  only  the  language  of 
a  British  King,  of  a  British  House  of  Lords,  hat 
the  genuine  langaage  of  a  commoner  of  England 
also ;  for  it  is  the  true  doctrine  of  the  British  Go- 
vernment, in  all  its  branches  and  departments, 
from  the  King  on  the  Throne  even  down  to  the 
eorpml  in  the  army,  and  from  the  Parliament 
down  to  the  justice  in  the  country,  that  the  pet^le 
;  have  nothing  to  do  hot  to  obey ;  passive  obedieBce 
and  non-resistance  is  their  pMitieal  creed.  And 
if  that  gentleman  meant  by  his  inquiry  to  know 
whether  that  House  was  worse  off  than  a  British 
House  of  Commons,  because  they  do  not  possess 
the  same  omntpotent  power ;  became  they  could 
not  alter  the  election  of  their  FftMinBNT  aaan^o- 
gous  to  the  succession  of  the  Crown  i  because  they 
could  not  alter  the  religion  of  the  land,  or  the 
Constitution  of  their  country ;  or,  because  they 
are  public  servants,  and  not  despotic  masters  of 
the  people,  then  his  answer  was,  tbat  he  humbly 
conceived  that  they  were  worse  <m,  and  his  prayer 
to  God  vras,  tbat  they  might  forever  remain  so; 
or,  if  the  gentleman  meant,  by  his  inquiry,  to 
know  if  the  peoi^e  of  America  were  worse  off 
than  the  people  of  Great  Britain,  because  they 
are  sovereigns  and  not  slaves,  because  they  have 
public  servants  and  not  masters,  then  his  answer 
was  the  same,  and  his  prayer  the  seme.  But, 
that  gentleman,  whose  abilities  be  admired,  and 
whose  worth  he  esteemed,  would  never  have 
quoted  the  sentiments  of  an  English  Bishop  as  a 
sarcasm  upon  his  observations  bad  he  known  the 
sentiments  of  his  hearty  or  understood  the  ideas 
he  meant  to  communicate;  nor  would  any  of 
those  who  have  followed  that  gentleman's  exam- 
ple hare  treated  him  with  the  severity  they  had 
done  had  they  not  totally  mistaken  his  meaning. 

He  would  therefore  proeeed  to  a  oonaideration 
of  the  principles  and  Comtitation  of  their  o#n 
Government,  hoping  that  he  should  be  better 
understood.  .  i 

jB^ocAatone,  with  all  his  historical,  p(ditical,alid 
legal  knowledge,  had  no  idea  of  a  Qovemment 
that  ever  had  or  could  exist  like  that  of  the  United 
States.  He  says,  that  it  is  not  to  be  supposed 
that  there  ever  was  a  time  vrhen  men,  from  the 
impulse  of  their  reason,  and  asenseof  their  wants 
and  weakness,  met  together,  entered  into  a  com- 
pact, and  chose  their  Governor;  and  it  seems 
universally  to  have  been  the  case,  in  regard  to  all 
Governments  heretofoie  found  in  the  world,  that 
they  have  been  established  by  co_tti}uest,or  founded 
in  nsurpatioa,  without  any  original  compact  or 
general  agipement  of  the  people,  presorihing  and 
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defiaiug  the  rales  br  which  they  woold  be  go- 
TBtned.  But  it  is  to  be  remembered,  that  Black- 
atone  wrote  before  America  wai  bom  into  the 
political  world ;  that  with  her  birth  cofnmeaeed 
a  new  era,  and  that  the  priaciples  and  Constitu- 
tion of  the  American  Qovemment  are  dissimilar 
from  all  others  that  now  are,  or  erer  hare  been 
in  ezisteDce. 

The  first  principle  of  the  American  Oorern- 
ment,  said  he,  is,'that  nothing  is  surrendered,  but 
all  retained  by  the  people;  that  the  sovereiga  de- 

ric  power,  which  BlacJc$t(me  says,  is  vested  in 
King  and  Parliament  by  the  British  Con^ti- 
tution,  is  with  us  not  rested  anywhere,  but  is  in- 
herent in  the  people ;  and  it  is  agreed  by  every 
one,  that  the  Constitution  of  the  United  States  is 
the  expression  of  the  sovereign  will  of  the  people 
rednced  to  writing^,  and  now  before  us.  If  the 
will  Df  tbe'peo]de  la  then  the  sororeign  despotic 
aothority,  that  will  is  the  authority  oftbe  tlnited 
States,  and  if  the  Constitution  is  the  expression 
of  that  sorereiga  will,  the  several  constitnted  au- 
thorities stand  as  the  subordinate  officers  or  agents 
of  the  people,  to  execute  their  will,  and  dertre  all 
their  authority  from  the  Coostitution. 

How  then,  said  he,  does  the  principle  of  our 
Goremment  compare  with  that  of  Gieat  Bri- 
tain ?  HoiT  does  our  Constitution  compare  with 
their  Coostitution?  How  does  our  Pkesident 
compare  with  their  King  1  Their  King  stands 
as  the  Constitutional  god^  and  passive  obedience 
and  Qon-resisteDce  are  due  from  the  people  to  his 
sovereign  will;  but  our  Pbbsidsnt  stands  as  a 
subordinate  tmcer  or  agent  of  the  people ;  and 
pusire  obedience  and  non-resistance  are  due  Irom 
aim  to  the  will  ni  the  borer^m  people.  How 
does  the  Senate  compare  wim  tne  House  Of 
Lords,  who  are  hereditary,  and,  actios  wi^  the 
Kin^,  are  a  eonstitneot  part  of  that  amolute  de- 
spotic power,  which  BlacJatone  mmtimis  as  rest- 
ing; in  ntrliament,  when  our  Senators  are  subordi- 
nate officers  chosen  by  the  ■peofAe,  accountable  to 
them,  and  placed  as  agents  to  execute  the  despotic 
and  absolute  will  of  the  people?  And  how  does 
this  House  compare  with  the  House  of  Commons, 
when  the  Commons  are  another  constituent  part 
of  that  absolute  despotic  power?  How  does  oar 
Legislature  compare  with  a  Briti^  Parliameot, 
when  the  will  of  that  Farliameot  is  the  only 
Constitution  of  that  Kingdom,  and  which  has 
competent  power,  and  can  change  the  succession 
to  the  Crown,  the  religion  of  the  land,  the  Consti- 
tution itself;  and,  Id  short,  can  do  erfnrthin^ 
and  no  one  ean  say,  whf  do  you  so  ?  When,  on 
the  other  hand,  our  Legislature  derires  aU  its  ex- 
istence, and  all  the  powers  it  ean  possess  from  the 
ConstitatioD,  which  is  the  will  of  the  people. 

How  was  it  possible,  that  things  should  be 
called  analc^ous  which  were  so  totally  difiereot 
in  erery  part  and  particle  of  them  ?  To  what 
purpose,  tnen,  are  all  those  arguments  drawn  from 
the  Constitution  of  Qreat  Britain  ?  To  what  pur- 
pose all  tho^e  numerous  volumes  of  parliamentary 
debatM,  journals,  and  reports,  to  prove  the  prac- 
tice and  prerogatives  of  that  denwtie  Court? 
What  bare  tbey  to  do  with  a  Consbthtini,  which 


is  the  express  will  of  the  great  body  of  the  peof^e 
of  America,  prescribing  rules  for  her  own  self- 
gorernment  J  Hare  we  so  soon  forgot  the  domi- 
nation of  that  Qovemment,  under  whose  oppres- 
sion we  so  lately  groaned,  and  become  so  ena- 
mored with  its  excellence  ah  to  lose  sight  of  the 
principles  and  Constitution  of  our  own  Govern- 
ment, and  to  assimilate  ours  to  that  of  Great  Bri- 
tion?  Compare  our  Pbesiobnt  to  their  King! 
Our  Senate  to  their  House  of  Lords !  And  we 
ourselves  assume  the  prerogatives  of  their  House 
of  Commons! 

This,  he  was  sure,  could  not  be  obeying  the 
will  of  the  great  body  of  the  people  of  America. 
No,  let  us  leave  this  pursuit,  return  to  our  own 
Constitution,  take  that  as  our  guide,  and  consider- 
ing it  a  supreme  law  to  us,  and  the  only  source 
from  whence  we  derive  all  oar  authority,-  let  us 
consider  the  PRseiDENT,  the  Senate,  and  ooi^ 
selves,  as  the  agents  of  the  peoplcj  to  exeeote  their 
will,  expressed  io  the  Coostitution,  and  without 
destroymg  its  features,  abrogating  any  of  its  parts 
by  strained  construction,  let  ua  take  that  plain 
meaning,  which  was,  and  now  is,  put  npon  it  by 
those  wbo  made  it. 

But  before  hef  proceeded  to  a  construction  of 
that  instrument,  which  he  deemed  a  supreme  law 
in  its  nature,  he  would  premise,  that  it  was  an 
universal  and  fixed  rule  In  all  Courts  and  judicial 
bodies,  in  construing  all  laws  ahd  all  instruments 
whatever,  never  to  do  away  an  express  and  posi- 
tive clause,  or  sentence,  by  implicatioa  from  an- 
otherelaose  or  sentence,  which  is  not  express  and 
positive  to  the  same  subiect.  This  is  a  rule  so 
plain  and  so  well  estabtisned,  and  so  reasonaUe 
m  itself  he  thought  the  man  who  would  deny  it, 
most  hare  lost  his  senses,  and  be  without  hope, 
for  be  presumed  there  was  not  one  of  his  consti- 
tuents, eren  in  the  lowest  grade,  who  erer  sat 
upon  an  arbitration  to  decide  a  dispute  between 
two  of  his  contending  neighbors, /but  that  would 
say,  it  was  absurd  to  contradict  this  position,  and 
that  it  was  a  rule  as  well  known  as  that  men 
were  to  judge  by  the  faculty  of  their  reason. 

Then,  said  he,  does  not  the  Constitution,  which 
is  a  law  to  us,  declare,  in  as  positive  a  manner  as 
words  can  express  it,  that  the  Prgsioent  "shall 
have  power,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  make  Treaties,  provided  two- 
thirds  of  the  Senators  present  concur,  and  that  he 
shall  nominate,  and,  by  and  with  the  adriee  and 
consent  of  the  Senate,  shall  appoint  ambassadors, 
other  public  ministers,  and  consuls?" 

Was  it  not  clear  that  the  people,  when  forming 
this  Constitution,  contemplated  themselves  as 
standing  hi  relation  to  foreign  nations,  in  the 
same  situation  as  one  individual  stands  in  relation 
to  another ;  and,  therefore,  that  it  was  liecessary 
for  them  to  make  provision  for  holding  negotia- 
tions, making  compacts  and  Treaties,  which 
should,  when  made,  be  mutually  binding  on  both 
nations,  as  contracts  made  between  individuals  are 
binding  on  each  individual?  Is  not  the  power  of 
making  those  national  contracts  expressly  given 
to  the  Prbsidbnt  and  Senate  ?  Is  there  a  word 
in  the  Ouutitntion  which  says,  that  any  odier 
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man,  or  set  of  men,  shall  have  any  voice  ia  this 
business?  Not  a  syllable  of  the  kind.  In  what 
liffbt,  then,  must  the  Phesidekt  aad  Senate  con- 
sider themselves,  when  they  were  making  the 
present  Treaty ;  must  tUey  not  necessarily  con- 
sider themselves  as  the  sole  agents  for  the  nation, 
for  this  purpose,  and  must  not  the  nation  with 
whom  they  were  coDtractiog,  consider  them  in 
the  same  lieht?  How,  then,  were  they  to  con- 
duct tbemseues  in  this  business  t  Why,  every 
one,  he  thought,  mast  say  that  they  were  to  do 
the  same,  as  tney,  in  their  discretion,  should  sup- 
pose the  nation  for  whom  they  were  contracting, 
would  do  for  itself^  were  they  all  collected  to- 
gether, furnished  with  the  same  information,  pos- 
sessed of  the  same  view  of  the  subject,  as  the 
agents  themselves  were  at  the  same  time ;  sup- 
fxmng  the  nation  to  be  exercising  their  dispas- 
sionate reason,  and  making  the  contract  for  them- 
selves. The  agents,  then,  must  do  that,  which, 
from  a  full  view  of  the  subject,  and  all  existing 
circumstances,  they  judged  nest  for  the  nation. 

Is  there  a  man  on  this  floor  who  wilt  come  for- 
ward and  say,  that  the  PfiEsioENT  and  Senate 
hare  not  dune  this?  That  they  have  not  done 
they  judged  was  best  for  the  nation,  under 
all  existing  circumstanees,  and  what  they  judged 
the  nation  would  do  themselves,  possessing  the 
same  view  of  the  subject?  He  believed  do  one 
would  assert  this. 

Then,  at  what  time  was  this  contract  to  receive 
its  binding  force?  If  the  agents  in  making  of  it, 
have  kept  within  the  limits  of  their  agency,  is  it 
not  bindinff  on  the  principals  the  moment  it  is 
concluded  by  the  agents?  If  he  were  to  appoint  an 
agent  to  contractfor  him, and  give  him  his  power 
of  attorney  for  that  purpose,  and  pursuant  to  that 
power  he  makes  a  contract,  would  it  not  be  bind- 
ing on  him  the  moment  it  was  completed  by  that 
agent?  He  believed  no  one  wouid  deny  this. 
Was  not,  then,  the  Constitution  a  sufficient  letter 
of  attorney  to  the  Prebidemt  and  Senkte  to  make 
Treaties? 

But  it  is  said  that  Treaties  made  under  the  au- 
thority of  the  United  States  shall  be  the  supreme 
law  of  the  land,  and  that  for  them  to  he  made 
under  the  authonty  of  the  United  States,  they 
must  have  the  sanction  of  that  House,  being  a 
constituent  part  of  that  authority. 

If  he  comprehended  the  meaningof  those  gen- 
tlemen who  preached  this  doctrine,  they  bad  the 
same  idea  of  the  authority  of  the  United  States, 
as  Blackgtone  had  of  that  of  Great  Britain,  that 
is,  as  he  had  already  proved,  that  that  absolute 
despotic  power,  which,  ne  says,  is  necessary  in  all 
Governments  to  be  lodged  i.omewhere,  is  lodged 
in  the  Pbesideht,  Senate,  and  House  of  Repre- 
centatives.  But  he  had  already  stated,  that  that 
absolute  despotic  power,  which  BladetUme  speaks 
vSj  is  inherent  in  the  people.  Will  those  ffentle- 
men  deny  this  statement?  If  ihey  will,  he  was 
willing  they  should  go  where  they  could  erjoy 
despotic  power;  but  be  was  not  wUling  that  the 
Fbb^idehT,  Senate,  and  House  of  Representa- 
tives, should  be  changed  into  King,  Lords,  and 
Commonly  to  gratify  their  feelings.    He  pn 
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sumed,  however^  that  this  position  would  not  be 
denied,  but  that  it  would  be  agreed,  that  the  will 
of  the  people  was  the  only  absolute  despotic 
power  in  our  Government;  that  the  Constitution  ~ 
was  the  expression  of  that  will,  and  he  thought  it 
must  then  necessarily  follow,  that  a  Treaty  made 
by  the  sole  agents  mentioned  in  the  Constitution, 
must  be  a  Treaty  made  under  all  the  authority  of 
the  United  States  that*  exists  for  that  purpose, 
and  therefore  that  the  present  Treaty  received 
all  its  biodine  force,  it  ever  can  have  (if  it  be 
Constitutional)  upon  the  two  nations,  from  the 
moment  of  its  ratification,  and  that  it  is  now  a 
law  conformable  to  the  express  declaration  of  the 
Constitution ;  and  that  not  only  the  Juditres  of  the 
several  Courts,  but  every  other  officer  of  Govern- 
ment, and  they  themselves  were  to  regard  it  as 
such  ;  nothing  that  ihey  can  do  will  give  any  ad- 
ditional force.  Or  create  any  new  obligation. 

But  it  is  said,  that  by  another  clause  in  the 
Constitution  "  No  money  shall  be  drawn  from 
the  Treasury  but  in  consequence  of  appropria- 
tions made  by  law;"  that  Treaties  may  stipulate 
for  ^e  payment  of  money,  and  this  House  must, 
therefore,  necessarily  become  judges  when  they 
are  called  i/pon  to  appropriate  for  that  purpose. 
Let  us  contrast  this  daiise  of  the  Constitution 
with  the  one  which  says  the  Frebidght  and  Ben- 
ate  shall  make  Treaties.  Was  there  a  word  in 
this  clause  about  appropriations  mentioned  about 
Treaties  ?  No,  not  a  word.  Shall  we,  then,  by 
implication  and  construction,  drawn  from  a  clause 
not  positive  to  the  same  subject,  fix  a  meaning 
whicQ  shall  do  away  a  ^itive  and  direct  clause 
to  that  subject?  This  is  a  complete  violation  of 
the  rule  of  construction  laid  down,  and  perverting 
the  order  of  reason. 

But  gentlemen  do  not  pretend  to  carry  their 
ideas  quite  so  far  as  this,  and  they  say  they  do 
not  contend  for  the  power  of  making  Treaties, 
but  for  a  co-operative  power  in  carrying  them 
into  effect,  or  a  negative  power  to  check  them  when 
so  bad  as  that,  they  oiight  not  to  be  carried  into 
effect.  In  his  mind  it  amounted  to  neither  naorc 
nor  less  than  this,  that  they  claim  a  right,  not  to 
make  Treaties,  but  to  break  them,  when  tlwy  are 
not  agreeable  to  their  taste. 

On  this  ground,  it  is  asked  with  an  asiontshiag 
air  of  assurance,  can  Treaties  repeal  laws,  or  laws 
repeal  Treaties  ?  and  if  they  can  do  neither,  how 
is  it  possible  they  should  both  exist  at  the  same 
time,  and  operate  upon  the  same  objects,  while 
they  are  opposed  to  each  other  ?  This  is  a  knotty 

Koint;  but  he  would  attempt  to  answer  it.  He 
ad  no  idea  ol  a  Treaty  repealing  a  law,  or  a  law 
repealing  a  Treaty,  accurately  speaking,  but  he 
had  a  very  clear  idea,  that  a  Treaty,  in  its  nature 
abrogates  and  does  away  all  pre-existing  laws  of 
both  nations  making  it,  which  stand  in  opposition 
to  the  Treaty ;  and  that  opposing  laws  executed 
after  a  Treaty  made,  may  break  and  violate  the 
Treaty,  and  commit  the  {uighted  faith  of  the  &»• 
tion  pledged  in  the  most  solemn  manner.  . 

To  simplify  the  idea.  As  an  independent 
moral  agent,  his  will  was  the  sovereign  power  by 
which  he  was  to  rfgulate  all  hia  moral  actions. 
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Is  the  exercise  of  this  power,  be  had  a  right  to 
prescribe  such  rules  for  the  regiilation  of  hi^own 
actions  as  he  pleased;  hist  neighbor  has  the  same 
right,  but  neither  of  them  Imtc  a  right  to  pre- 
scribe rules  to,  control  the  actions  of  the  other. 
The  rules,  then,  which  they  prescribe,  are  laws 
regulating  their  actions,  and  applying  to  them- 
selves iodeiiendently  ot  each  other.  Ifit  is  found, 
by  their  daily  intercourse,  that  the  rules  and  regu- 
lations, thus  prescribed,  interfere  or  clash  wuh 
each  other,  this  lays  foundation  for  cotntiroraise 
or  treaty  between  them.  Suppose,  then,  they 
meet,  and  enter  into  mutual  agreement,  so  to  regu- 
late their  conduct  by  mutual  concessions,  as  not 
to  interfere  with  each  other,  does  not  this  agree- 
ment, in  the  very  nature  of  it,  abrogate  and  do 
vwvy  those  regulations  which  he  had  antecedent- 
ly^ prescribed  to  himself,  and  which  interfered 
with  his  neisbbor's  interest?  or  if  he  persist  in 
the  doing  of  those  thiius  which  he  had  stipoLated 
he  would  not  do,  would  it  not  be  a  rioUtion  and 
breach  of  his  contract  or  treaty  with  his  neigh- 
bor? And  does  it  not  operate  the  same  on  nis 
neighbor's  part,  if  he  shall  persist  in  the  doing  of 
those  thinn  which  interfered  with  hi^i  interest, 
and  which  ne  agreed  he  would  not  do  ? 

Will  it  be  denied  that  America,  sla  an  inde- 
pendent and  soTereign  nation,  stands  in  the  same 
relation  to  Qreat  Britain  as  another  sovereign 
and  independent  nation,  as  one  individual  stands 
in  relation  to  another?  He  could  conceive  of  no 
difference  but  this,  that  in  Oreat  Britain  the 
King,  Lords,  and  Commons,  assume  the  right  of 
being  the  gr^t  corporation,  or  body  politic  of  the 
nation,  in  whom  Is  lodged  absolute  and  despotic 
power,  and  therefore,  set  up  their  will  as  the 
standard  bjr  which  to  prescnbe  all  the  rules  for 
the  regulauon  of  themselves  and  their  slaves. 

But  America  stands  a  complete  moral  person ; 
u  the  will  of  the  moral  agent  is  the  supreme 
power  which  regulates  all  his  moral  actions,  so  is 
the  conjoint  and  united  will  of  the  great  mass 
and  body  of  the  people  of  America,  the  supreme 
wer  which  regulates  all  her  political  actions, 
the  exercise  of  this  supreme  power,  she  pre- 
scribes by  her  agents  (the  Legislature}  all  those 
rules  by  which  to  regulate  her  own  actions,  as  an 
independent  and  sovereign  nation,  and  those  rules 
arCj  m  the  most  strict  sense,  laws  by  wliich  each 
individual  of  the  community  are  bound ;  but  can 
thc»e  rules  extend  to  control  the  actions  of  other 
independent  nations,  any  more  than  the  rules  he 
prescribed  for  the  regulation  of  his  conduct  can 
extend  to  control  the  actions  of  his  neighbor? 

Then,  said  he,  let  us  take  a  view  oTthe  actual 
situation  we  were  in  with  respect  to  Oreat  Bri- 
tain previous  to  this  Treatjr.  Did  not  she  claim 
a  right  to  almost  every  port  in  the  world  to  which 
we  could  carry  on  commerce?  and  could  America 
claim  any  properly,  other  than  by  stipulation,  to 
a  single  port  in  tne  world  more  than  twenty 
leagues  from  her  own  shore?  Look  into  the 
definitive  Treaty  of  Peace  with  Great  Britain, 
and  he  thought  every  one  must  grant  this.  Had 
not  Britain,  then,  as  a  nation,  an  undoubted  right  to 
impose  such  duties  upon  our  vessels  as  she  pleased, 
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when  trading;  to  her  ports?  It  cannot  be  denied, 
and  she  earned  the  exercise  of  this  right  so  far  as 
to  prohibit  our  trade  and  capture  our  vessels  when 
going  to  those  ports  over  which  she  claimed  the 
right  of  control. 

He  would  now  ask,  if  they,  by  legislation,  coald 
restrain  those  proceedings  of  hers?  He  answered, 
No.  They  might  legislate  to  eternity,  and  war  or  » 
Treaty  must  finally  decide  the  dispute.  We 
have  chosen  the  latter,  and  in  it  they  have  stipu- 
lated that  they  will  not  capture  our  vessels;  that 
they  will  impose  no  higher  duties  on  our  vessels 
in  their  porti'  than  what  they  impose  on  all  other 
nations;  and  that  they  will  surrender  up  the 
"Western  posts.  We,  on  our  part,  have  stipulated 
that  we  will  lay  no  higher  duties  on  their  vessels 
and  goods  in  our  ports  than  we  do  upon  the  ves- 
sels and  goods  of  all  other  nations;  and  that  we 
will  pay  the  debts  due  to  certain  of  their  subjects, 
where,  by  the  interposition  of  our  GovernmeoL 
they  have  been  ana  now  are  totally  prerentea 
from  collecting  them.  Now,  he  would  ask, 
whether,  if  Brttain  should  take  our  vessels,  lar 
higher  duties  on  them  than  ^e  has  stipulatea, 
or  should  not  surrender  the  posts  at  the  time, 
without  anything  further  done  in  regard  to  the 
Treaty,  if  it  would  not  be  a  breach  and  violation 
of  it  on  her  part  ?  Is  there  a  man  here  who 
would  not  cry  out,  faithless  nation !  If,  then,  we 
still  execute  those  laws  which  now  stand  in  oppo- 
sition to  the  Treaty,  on  our  part,  or  refuse  to  pass 
those  necessary  laws  to  fulfil  the  stipulation  on 
our  part,  does  not  the  charge  retort  on  us  ? 

But,  said  he,  are  we  sent  here  to  violate  the 
faith  of  the  nation,  and  without  decbring  war  m 
our  part,  or  putting  ourselves  in  a  state  of  de- 
fence, are  we  to  give  a  justifiaUe  pretext  to  Great 
Britain  to  sweep  our  whole  commerce  at  one 
blow,  and  plunge  the  nation  into  an  immediate 
war,  without  any  preparation  whatever?  If  we 
are,  do  we  want  those  papers  for  that  purpose  ? 
But  he  had  a  different  idea  of  their  duty  ;  he  took 
it  they  were  sent  there  to  prescribe  such  laws 
and  regolations  as  are  necessary  for  the  commu- 
nity, and  which  do  not  depend  on  stipulations 
with  otiier  independent  nations. 

But,  it  has  been  said,  shall  we  make  appropria- 
tions of  money,  without  acting  as  free  agents? 
He  would aDswerthisbyaootherqiicstion.  Canwe 
have  an  agency,unless  wea^sume  the  power,  where 
the  people  have  not,  by  (he  Constitution,  appoint- 
ed us  their  agents  t  He  would  answer,  further, 
that  we  have  the  same  agency  as  in  appropriating 
money  for  the  President's  salary,  with  the  only 
difference,  that  should  they  withhold  appropria- 
tions, there  the  consequence  could  not  be  so  very 
important ;  but  if  they  withhold  appropriations 
when  necessary  to  fulfil  a  Treaty,  they  strike  a 
deadly  blow,  by  violating  the  faith  of  the  nation, 
plunging  them  into  all  the  horrors  of  war,  and 
the  blood  of  thousands  might  be  chargeable  upon 
them. 

Much  had  been  said,  by  a  gentleman  from  Vir- 
ginia, about  the  supreme,  unlimited  and  undefined 
powers  of  the  Pbesident.  and  the  co-operative 
and  co-ordinate  powers  of  that  House.   In  an- 
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swer  to  those  ingenious  obserratioos,  he  had  to 
&ay,  that  that  gentleman  left  our  own  Consti- 
tution, and  theorized  extremely  well  upon  the 
Constitution  of  Great  Britain.  But  he  confessed 
he  had  no  just  ideas  of  two  separate  and  distinct 
supreme  powers  in  our  Ooremment ;  but  if  they 
were  to  aflopt  the  principles  df  the  British  Con- 
.stitution,  to  De  consistent,  they  must  balance  the 

?)wer3  as  they  have  done  j  make  the  office  of  our 
RESIDENT  hereditary,  give  him  a  creative  power 
to  make  nobles,  privy  counsellors,  archbishops, 
and  bishops,  and  a  prime  minbter ;  and  let  them 
constitute  one-half  of  the  Legislature,  and  add  to 
that  power  a  patrimomal  revenue,  and  let  him 
have  a  private  purse  for  his  prime  minister  to  use 
in  this  House,  and  then  he  may  stand  some  chance 
to  maintain  his  power.  But  if  this  is  a  contest 
about  power,  suppose  they  pass  this  resolution ; 
call  for  the  papers,  and  if  the  Fbesident  should 
refuse  to  deliver  them,  and  say  it  was  an  infringe- 
ment upon  his  prerogative,  an  encroachment  upon 
his  supreme  power,  which  was  sacred,  then  would 
T  say  he  talked  as  much  like  a  hauf^hty  British 
Kbg,  as  they  all  along  had  been  talking  like  an 
omuipolent  British  Parliament;  and  he  was  not  at 
a  loss  to  know  Jiow  the  contest  would  end  ;  for  it 
would  be  only  for  them  to  proscribe  him  as  a  des- 
pot, grasping  at  all  power,  blow  up  the  popular  re- 
sentment, and  the  same  blind  zeal  and  false  patri- 
otism which  had  led  to  the  burning  in  eflSgy  mem- 
bers of  that  House,  of  the  Senate,  and  the  Minis- 
ter who  negotiated  this  Treaty,  would  lead  htm 
to  the  scafltold,  and  not  all  his  well-earned  ^lory, 
nor  all  his  god-like  virtues',  would  save  his  life 
twenty-fouf  liours.  But  if  he  had  a  just  idea  of 
that  great  and  good  man,  he  would  hold  a  very 
different  language.  Little  would  he  say  about  his 
supreme  powers  or  absolute  prero^tives;  but  he 
.  thought  he  mi^t  justly  say,  that,  oy  the  Consti- 
tution, from  whence  all  pbwer  was  derived,  he, 
with  the  Senate,  were  plaeed  as  the  sole  agents  of 
Uie  nation  for  making  Treaties,  and  he  the  depo- 
site  for  those  papers.  That  we  were  not  the 
'  agents  of  the  nation  to  interfere  in  this  business ; 
that  we  were  therefore  assuming  power  not  dele- 
aated  to  us ;  violating  the  Constitution ;  and  that 
he  cou)d  not,  consistently  with  the  trust  reposed  in 
him,  r^siffQ  those  papers  to  our  lawless  demands. 

But  it  has  been  said,  that  if  the  President  and 
Senate  possessed  this  uncontrollable  power  to  make 
Treaties,  they  might  bind  up  the  whole  Legisla- 
tive power ;  they  might  even  annihilate  it,  and 
substitute  an  insi^ificant  Indian  tribe  as  a  Legis- 
lature for  the  nation,  and  that  we  had  not  even  a 
shadow  of  liberty  left. 

Is  it  possible  that  gentlemen  who  give  them- 
selves time  to  think  and  ezj^ore  the  ground  they 
go  over,  should  be  thus  extravagant!  Is  it  not 
agreed  by  all,  that  if  a  Treaty  violates  the  Con- 
stitution, it  is  void  in  itself?  Does  not  the  Con- 
stitution particularly  point  out  how  the  Legisla- 
ture shall  be  formed ;  what  shall  be  the  qualtfica- 
tions  of  its  members,  and  how  they  shall  be  elect- 
ed 1  Does  it  not  point  out.  with  the  same  preci- 
sion, how  each  other  department  of  Government 
shall  be  constituted  and  organized;  and  does  it 


not  mark  out  the  powers  and  limits  of  each  7  Does 
it  not  guaranty  to  each  State  its  repuUican  form 
of  Government ;  and  is  not  the  rigixt  of  alterii^ 
or  creating  anew  the  Constitution  reserved  to  A» 
people  ?  Look  to  the  Coostitutioo,  and  it  will  be 
found  that  the  President,  Senate,  and  this  House, 
cannot,  with  all  their  combined  powers,  interfere 
with  the  personal  security,  personal  liberty,  or 
private  property  of  the  people,  unless  in  raisinj{ 
taxes,  and  the  mode  in  which  that  is  to  he  done  u 
directed  by  the  Constitution.  Yet  it  is  said  we 
have  not  the  shadow  of  liberty  left,  when  the 
whole  combined  powers  of  the  Federal  Govern- 
ment cannot  interfere  to  say  what  compensation  I 
shall  have  for  false  imprisonment,  defaming  my 
character,  or  trespassing  upon  my  person  or  prop- 
erty. 

From  the  observations  that  have  been  made,  he 
thought  himself  justifiable  in  tracing  those  extra- 
vagant ideas,  and  this  extraordinary  diversity  of 
opinion,  to  its  source. 

It  was  not  long  since,  «aid  Mr.  B.,  they  were 
groaning  under  -the  oppressions  .of  Great  Britain, 
and  they  had  to  wade  through  fields  of  blood  to 
throw  off  her  cruel  power.  The  indignation  with 
which  they  were  then  justly  fired,  though  it  has 
been  smothered,  is  not  extinct ;  though  they,  as  in- 
dividuals, are  noble,  generous,  just,  and  humane 
yet,  as  a  natitHi,  consisting  of  King,  Lords,  and 
Commons,  possessed  with  that  absduie  despotic 
power  he  had  described,  they  are  imperious, 
naughty,  and  cruel,  and,  riding  triumphant  mis- 
tress of  the  seas,  they  insult  all  nations  of  the 
world.  They  bad  lately  fell  their  insults,  and  in 
many  cases  their  influence,  and  even  cruelty. 
This,  said  he,  has  raised  afresh  our  indignation. 
On  the  other  hand,  we  behold  France,  our  gene- 
rous ally,  who  has  participated  in  the  struggle,  and 
fought  by  our  side  in  the  cause  of  liberty,  now 
struggling  in  her  turn  for  the  same  noble  prize.  We 
seeBritain  wielding  the  tyrannic  sword  to  strike  her 
dead  in  the  struggle.  While  our  hearts  swell  with 
sympathetic  emotions  for  France,  our  indignatioD 
is  carried  to  a  degree  of  madness  against  Britain; 
we  cry  out  for  the  Spirit  of  Seventy-six ;  are  for 
plunging  into  the  war  to  make  a  common  cause 
with  France,  to  extirpate  tyrants  from  the  earth. 
If  our  hand  is  stayed,  the  picture  which  we  are 
beholding  is  so  strong,  and  the  impressions  so  for- 
cible upon  the  mind,  that  when  we  tnm  our  eyes 
from  Britain  to  America,  we  behold  a  King  in 
our  President,  and  a  House  of  Lords  id  our  Se- 
nate ;  we  imagine  they  are  in  league  with  des- 
pots, and  are  ready  to  fall  on  and  wreak  oor  vrti- 
geance  on  them. 

These,  he  imagined,  were  the  formidaUe  rocks 
of  Sbylla,  on  the  one  hand,  and  Charybdis  on  the 
other,  which  have  endangered  our  country.  And 
bad  there  been  any  man  at  the  helm  of  our  politi- 
cal ship  who  possessed  a  less  share  of  firm  patri- 
otic prudence,  or  a  less  share  of  the  unbounded 
love  and  confidence  of  the  people  than  our  present 
Executive,  God  only  knows  where  we  should 
have  landed  !  Whether  we  should  not,  ere  now, 
have  been  plunged  in  all  the  horrors  of  foreign 
and  domestic  war ;  guillotines  going,  blood  streams 
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iiu;  in  all  our  public  places,  and  our  country  ex- 
hibiting a  complete  counterpart  to  the  French  re- 
volution ;  with  this  shocking  difference  only,  that, 
as  they  hare  called  forth  the  whole  energy  of  hu- 
man nature,  ao^  give^  a  loose  rein  to  all  the  vindic- 
tire  and  turbulent  passions,  to  cut  down  and  destroy 
real  tyrants,  despots,  traitors,  and  minions,  we,  in 
our  bund  zeal,  might  have  been  executing  the 
same  venffeance  upon  our  ideal  ones,  the  mere 
agents  and  fiuthful  servants  of  the  people. 

But,  to  conclude,  if  the  will  of  the  people  is  the 
only  sovereign  power  in  our  Government;  if  the 
Constitution  is  the  ezfwession  of  that  will  i  if  th^at 
Constitution  has  made  the  President  and  Senate 
the  sole  agents  for  making  Treaties,  then  we  have 
nothing  to  do  in  calling  for  papers  to  judge  of 
their  expediency  or  merits.  This  resolution  must, 
then,  be  a  violation  of  the  Coostitution,  and  should 
he  give  his  voice  to  the  passing  of  it,  America, 
when  she  shall  return  to  that  calm  repose  that  she 
enjoyed  when  the  Constitution  was  formed,  miyht 
execrate  his  name,  and  generations,  yel  to  nse, 
might  join  in  the  execration. 

Mr.  QoonaioB  said,  that  frequent  assertions  had 
been  made  in  debate  that  no  Constitutional  ques- 
tion was  involved  in  the  nresoit  resolotion.  To 
attempt  a  refutation  of  that  opinion  would  be 
time,  misspent  Those  matters  merely  colorable 
or  of  littw  importance,  which  were  introduced 
at  the  commencement  of  the  discussion,  hare 
been  lost  in  the  consideration  of  a  fundamental 
principlerof  the  Gorernment.  Every  speaker's 
example,  and  the  UDcotomou  exertlou  ot  talents 
ttiey  nad  witnessed,  evince  that  to  be  the  case. 
What  are  the  Constitutional  powers  of  the  Exe- 
cutive, and  what  are  those  of  this  House,  relatire 
to  Treaties,  are  questions  which  we  must  bare 
met  in  the  course  of  business,  and  probably  they 
could  not  hare  been  presented  in  any  shape  less 
exceptionable  than  under  thi&  motion.  They  are 
sufficiently  pointed  for  our  delibnratuuu,  and  now 
are  placed  conspicuously  before  the  puUic  for 
temperate  dtsquuttiou  and  detnrmination.  The 
people  are  the  source  of  power.  One  their  first 
and  essential  rights  is,  to  make  and  amend  their 
sjrstems  of  Government.  Ours,  formed  by  the 
dictates  of  an  enlightened  wisdom,  and  a  spirit  of 
conciliation,  owes  lu  ratiSeatioD  to  the  good  sense 
of  the  people,  and  their  inviolable  attachment  to 
the  Union.  It  is  our  duty  ctHiscientiously  to  ex- 
pound their  written  compact,  and  faithfully  to  ad- 
minister the  power  it  confides  to  us. 

In  support  of  the  motion,  two  principles  are 
strenuously  maintained :  one,  that  this  House  has 
a  co-operative  power,  with  thepREBioENTand  Sen- 
ate, over  Treaties  embracing  Leglslalive  objects; 
another,  that  there  results  to  the  House  a  right  to 
decide  on  the  merits  of  the  Treaty,  to  which  the 
fmpers  refer,  from  the  power  Coi^fress  hare  rela- 
tive to  appropriations  of  money. 

The  vniole  argument  in  favor  of  the  first  propo- 
sition itself,  is,  that  this  House  possesses  a  con- 
trolling power  orer  some  Treatieis,  because  they 
embrace  objects  upon  which  Congress  may  lc«ia- 
late.  He  admitted  that  these  two  powers,  so  oiten 
mentioned,  the  Treaty  and  Legislatire  powerS|  do 
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act  on  some  of  the  same  objects.  Probably  every 
object  embraced  by  the  former  wouldj  on  being 
critically  analyzed,  be  found  to  be  a  subject  of  the 
latter.  Legislative  authority  is  the  basis  of  all 
authority  in  Gorernment.  Both  these  powersaxe 
acknowledged  to  be  essential  to  the  ioterests-of 
Government,  not  merely  to  their  perfection,  but 
also  to  their  protection  and  existence.  One  acts 
by  the  coercion  of  statutes  within  the  territorial 
limits  of  a  nation;  the  othercomes  to  itsaid  where 
it  is  incompetent  to  act,  and  by  compact  r^pilates 
the  reciprocal  concerns  and  relations  of  inwpend- 
ent  sorereignties. 

It  is  incident  to  erery  authority  in  well-organ- 
ized Governments  to  possess  the  whole  subject 
over  which  it  must  necessarily  operate.  What 
the  Legi^tive  authority  cannot  accompluh  dis- 
tinctly by  itself,  the  Treaty-making  power,  in  all 
cases  proper  for  its  management^  must  effect.  If 
the  Legislature,  by  the  organization  of  the  powers 
of  a  Government,  is  admitted  to  a  participation  in 
arranging  its  concerns,  and  making  Treaties  with 
foreign  nations,  it  does  not  act  ifi  its  appropriate 
capacity  as  a  Legislature,  but  assumes  the  distinct 
office  of  a  Treaty  power.  It  is  true,  indeed,  the 
sdie  right  of  pledging  the  public  faith  may  be  as- 
signed to  tbe*  L^uatnre }  the  Legislature  then 
becomes  the  Treaty  power.  If  it  be  partially  as- 
signed, in  tbat  case  the  Legislature  becomes  jpar- 
tially  the  Treaty  power.  To  pursue  the  subject 
one  step  farther:  this  power  may  be  assi^ed 
wholly  or  partially  to  one  branch  of  the  Legisla- 
ture, lu  these  cases,  from  its  nature  and  oinces, 
it  would  be  a  Treaty,  and  not  a  Legislative  power. 
The  last  supposed  case  is  the  actual  case  of  the 
Senate  under  our  Constitution.  In  short,  though 
these  powers  assume  some  of  the  same  objects, 
yet,  from  their  different  functions  and  modes  of 
operation,  they  are  to  be  considered  as  distinct. 
Judicial  and  Executive  power  act  on  the  same  ob- 
jects as  the  Legislative ;  the  former  declares  the 
wUl  of  the  Legislature,  as  applicable  to  a  specific 
case  I  the  latter  executes  that  will.  These  in- 
stances, though  not  exactly  parallel  in  all  partica- 
lara  to  the  case  in  question,  may  serve  to  illustrate 
the  doctrine. 

The  primaryend  of  Treaties,  or  thechief  moUre  .' 
for  making  them,  are  to  protect  and  advance  our 
nationalioterests, and  thoseof  our  citizens inforeign 
countries ;  to  guard  ourselves  against  agj^ressions 
within  our  jurisdiction  or  elsewhere.  Other  na- 
tions are  actuated  by  the  same  views  in  respect 
to  us.  Hence,  effectually  to  consult  and  provide 
for  our  own  interests,  the  Treaty  power  must  ne- 
cessarily possess  the  right  of  arranging  and  regu- 
lating by  compact  some  of  the  affairs  of  internal 
policy.  The  progress  of  cirilization  and  of  inter- 
course between  nations,  renders  their  interests  re- 
ciprocal. They  can  be  permanently  advanced 
and  protected  only  by  reciprocity  of  tenns.  To 
secure  our  own  rights,  we  must  secure  the  ri^ts 
of  others.  To  obtain  privileges  we  must  grant 
privileges. 

The  only  reason  assigned  why  this  House  has 
a  co-operative  power  with  the  President  and 
Senate  over  Treaties,  being  because  Treaties  of 
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the  description  over  which  this  co-operative  power 
is  claimed  to  operate  do  affect  Legislative  objects ; 
mn  explaoation  of  the  distinct  offices  and  functions, 
together  with  the  incidents  that  belong  to  these 
respeetiTe  powers,  has  been  deemed  to  afford  a 
sameieQt  answer  to  this  reason.  That  the  Legis- 
lative power  merely  bf  the  force  of  its  authority 
to  make  statutes  iu  respect  to  certain  objects  over 
which  the  Treaty  power  acts  by  way  or  compact, 
does  not  draw  to  itaelf-an  exclusive  power  to 
make  Treaties,  relative  to  those  objects,  nor 
thereby  parcel  out  or  limit  the  power  to  make 
Treati^  or  claim  a  co-operation  with  it,  when 
rested  in  a  distinct  department.  No  xucli  con- 
struction arises  fairly  out  of  the  nature  of  these 
two  powers,  but  they  are  to  be  distinguished 
by  the  appropriate  duties  assigned  to  them  re- 
spectively, and  the  different  modifications  under 
which  they  operate.  If  the  construction  con- 
tended for  can  be  admitted,  how  are  the  respective 
rights  of  these  elementary  powers  in  Qovern- 
ment  to  be  determined  t  Placed  in  a  state  of  col- 
lisun  at  least,  if  not  of  hostilitv,  in  the  body  politic, 
how  are  we  to  desigoate  wnich  has  the  nght  of 
spoiline  or  limiting  the  other  ?  Where  do  tts  in- 
roads begin ;  how  far  extend,  or  what  ere  the  fit 
oceanoQs  for  its  warfare ;  or,  are  both  toactofien- 
sively  and  defensively  like  opposing  powers  1  Did 
not  tne  framers  of  the  Constitution  know  the  na- 
ture of  these  two  authorities,  their  respective  and 
relative  offices  1  If  so,  must  we  not  suppose  they 
designed  them  to  act  separately  and  independently 
in  their  particular  spheres,  exclusively  and  con- 
clusively performing  their  functions?  Or,  is  it 
more  rational  to  suppose  that  they  instituted  these 
two  authorities,  ana  left  them  to  ran^e  at  random 
until  they  could  find  their  true  destiny  from  the 
custom  of  some  foreign  country?  To  suppose  the 
latter  is  to  reflect  on  those  wise  patriots  the  high- 
est disgrace,  to  hold  up  our  mucn  admired  system 
to  our  citizens,  and  the  world,  as  a  system  locor- 
porating  in  itself  the  principles  of  incessant  war- 
fare between  the  great  departments.  It  is  to  mar 
all  its  beauty  and  narmony. 

A  critical  examination  of  the  expressions  in  the 
Constitution,  and  a  sacred  regard  to  their  plain 
import,  will  leave  no  room  for  constractioD  or  con- 
jecture on  this  point. 

To  interpret  words  was  not  a  grateful  task,  it 
afforded  no  scope  for  the  powers  of  imagination. 
But  observing  how  attentively  Judges,  iu  constru- 
ing written  instruments  end  statutes,  regarded  the 
expressions,  and  how  little  latitude  they  allowed 
to  their  inventive  faculties,  or  their  own  fiinciei; 
about  policy  or  expediency,  he  hoped  he  should 
be  pardoned  for  remarking  that  theirexample  had 
not  been  sufficiently  imitated  in  the  discussion  of 
this  Constitutional  question.  He  would  venture 
even  at  this  late  hoar  of  the  debate  to  ask  the  atten- 
tion of  the  Committee  to  the  parts  of  the  Consti- 
tution connected  with  the  present  subject,  and  to 
mark  and  collect  the  precise  meaning  of  the  terms 
or  fUirases  used. 

They  are  familiar  to  the  Committee.  "  He  shall 
have  power,  by  and  with  the  advice  and  confcnt 
of  the  Senate,  to  make  Treaties,  provided  two- 
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thirds  of  the  Senate  present  concur."  "Who  is  to 
make  Treaties  1  The  President.  "  By  and  with 
the  advice  and  consent  of  the  Senate,  provided 
two-thirds  of  the  Senators  present  concur."  No 
Treaty  can  be  made  without  the  advice  and  con- 
sent of  the  Senate.  There  must  be  a  quorum  of 
Senators  pesent  to  constitnte  a  Senate,  and  two- 
thirds  of  the  Senators  present  must  concur  in  the 
advice  and  consent  made  essential  to  the  ratifica- 
tion of' a  Treatv.  The  PREsinsiiT  is  not  pe- 
remptorily bound  to  conclade  a  Treaty,  though 
the  advice  and  consent  of  the  Senate  be  given 
thereto.  The  President's  positive  act  is  neces- 
sary ;  and  he  can  withhold  it  in  case  his  judgment 
dictates  that  to  be  his  duty.  In  what  view  are  the 
Senate  to  be  considered  ?  As  a  check  on  the  Pbe- 
ffiDENT  to  prevent  had  Treaties  and  further  good 
ones ;  as  a  controlling,  negative,  and  constraining 
power,  or  as  a  co-operative  power.  Their  power 
10  this  respect  is  analagous  to  their  other  powers 
where  they  act  on  Executive  business;  instance 
the  nomination  and  appointment  of  the  officers  of 
Government.  The  next  word  to  be  noted  is 
'*make."   In  common  use  it  denotes  a  fail  com- 

filetioD  of  the  act  to  be  done ;  when  applied  to 
egal  instraments  its  sicnification  is  the  same. 
Such'is  its  signification  here,  a  perfect  and  conclu- 
sive act.  It  nas  been  often  observed,  that  to  ex- 
pound the  Constitution  fairly  we  must  compare 
Its  parts  together.  The  rule  is  a  good  one.  To 
determine  the  use  or  sense  of  words,  we  resort  to 
clauses  of  the  instrument  where  tbe  sanle  word  is 
used  relative  to  the  same  subject.  This  word 
twice  occurs  in  the  sixth  article,  where  we  all 
agree  that  the  signification  is  the  same  as  before 
mentioned — a  pertect  act.  Power  to  m^ke  Trea- 
ties ;  Treaties  made,  and  Treaties  that  shall  be 
made,  all  import  a  conclusive  act  done  or  to  be 
done. 

Gentlemen  who  support  the  motion  content 
themselves  with  asserting  the  meaning  of  the 
whole  sentence  without  defining  precisely  the  sig- 
nification of  the  terms.  This  nas  aided  them  to 
make  out  systems  not  warranted  by  a  just  inter- 
pretation of  the  words.  Often  has  it  been  reite-^ 
rated  in  favor  of  the  resolution,  that  the  Presi- 
dent and  Senate  are  empowered  conclusively  to 
make  some  Treaties,  but  are  mere  organs  to  form 
others.  How  are  the  Senate  organs  to  form  Trea- 
ties? Can  they  originate  them,  or  form  stipula- 
tions? Are  they  to  act  jointly  with  the  Presi- 
dent in  those  respects?  They  possess  no  such 
authority.  When  a  Treaty  i?  formed  and  placed 
by  the  PRESinBNT  before  the  Senate  it  is  inchoate. 
And  what  is  the  effect  of  the  advice  and  consent 
of  two-thirds  of  the  Senators  for  its  ratification  ? 
Isnothingmore  implied  than  thattheinchoaiestipo- 
lations  on  which  they  have  deliberated,  shall  re- 
main inchoate  tiH  a  majority  of  the  Senate,  in 
their  Legislative  capacity,  deliberate  again^ou  the 
subject ;  and,  by  a  majority  only,  either  reject  or 
confirm  the  inchoate  act  they  had  before,  by  the 
concurrence  of  two-thirds,  consented  should  be 
formed  ?  On  the  construction  assumed  by  gentle- 
men in  support  of  the  co-operative  power  of  the 
House,  and  on  which  their  whole  system  rest* 
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two  different  significations  are  giren  up  to  the 
word  make"  in  this  clause  of  tne  Constitution : 
One  denoting  a  perfect  and  conclusive  act ;  ano- 
tlier  an  lochoate  act.  For  the  purpose  of  illus- 
trating this  part  of  the  subject,  admit  that  the 
sereral  specified  articles  of  Leglslatire  jurisdic- 
tion are  excepted  from  the  Treaty  power,  or  that 
the  Treaty  power  is  thereby  limited  so  that  it 
cannot  act  on  them;  how  is  it  reconcilable  with 
the  fair  interpretation  of  words,  that  the  term 
"  make"  should  take  to  itself  different  meaLiiDgs; 
that  it  denotes  a  thing  actually  complete,  and  a 
thing  incomplete;  that  by  it  a  limited  and  un- 
limited authority  is  granted?  Is  not  the  power  of 
the  Pbesident,  relative  to  Treaties,  single  and 
uniform,  whatever  objects  it  constitutionally  em- 
braces, or  under  whatever  limitations  it  acts? 
Can  it  be  parcelled  out,  and  over  one  set  of  sub- 
jects exert  a  perfect  authority,  and  over  others 
only  a  limited  one  t  Such  eonstrnctioa  perverts 
the  meaning  of  the  terms.  What  are  Treaties  t 
Compacts  between  sovereign  nations,  relative  to 
peace,  war,  commerce,  and  security,  originatiiig 
m  their  consent,  and  from  thence  deriving  their 
binding, influence  or  obligation.  The  power  to 
make  Treaties  is  nothing  more  or  less  than  an 
authority  to  pledge  the  puUic  faiih  relative  to 
those  objects.  The  sixth  article  has  been  often 
commented  on :  "  This  Constitution,  and  the  laws 
of  the  United  States,  which  shall  be  made  in  pur- 
suance thereof,  and  all  Treaties  made,  or  which 
shall  be  made,  under  the  authority  of  the  United 
States,  shall  be  the  supreme  law  of  the  land." 
"  Under  the  authority  or  the  United  States."  An 
authority  of  the  United  States  empowered  to 
make  Treaties  is  intended.  The  Pbbsident,  with 
the  advice  and  consent  of  the  Senate,  is  the  only 
anthority  named  in  the  Constitution  for  that  pur- 
pose. Two  kinds  of  Treaties  are  contemplated. 
Treaties  made  under  the  Confederation,  and  Trea- 
ties to  be  made  by  the  Pbbsioent  and  Senate. 
The  words  authority  of  the  United  States  are  in- 
serted as  comprehensive  terms,  including,  without 
circumlocution,  both  description  of  Treaties.  Law 
of  the  land :  A  rule  of  conduct  for  citizens  and 
subjects  within  our  jurisdiction,  and  for  regulating 
all  things  therein  to  which  the  rule  relates.  The 
declarative  part  of  the  sentence  ends ;  what  fol- 
lows is  by  way  of  caution  or  express  injunction. 
There  is  no  occasion  to  dwell  longer  on  it.  A 
clause  in  the  third  article,  section  two,  is  explicit: 
"  That  the  judicial  {lower  shall  extena  to  all  eases 
in  law  or  equity  arising  under  this  Constitution — 
the  taws  of  the  United  States,  and  Treaties  made, 
or  which  shall  be  made,  under  their  authority." 
A  power  distinct  and  separate  from  the  other 
powers  instituted  in  the  Constitution ;  an  authority 
to  pledge  the  naticma)  faith  is,  in  express  terms, 

given  to  the  Pbesident.  under  the  control  of  the 
enate.  Its  existence  does  not  admit  of  doubt; 
and  the  desien  of  its  institution  was,  that  it  should 
be  exercised  on  fit  occasions.  No  exception  is 
made,  in  re^ci  to  its  objects,  nor  any  limitation 
expressly  provided;  no  special  Treaty^aking 
power  IS  instituted. 
Constructive  reasoning  in  support  of  the  co- 


operative power  of  this  House  cannot  be  allowed. 
Ist.  Because  the  express  terms  of  the  Constito- 
ticm  decide  the  questfw  in  every  stage  of  the  ope- 
ration of  the  Treaty  power.  The  Pbbsidbnt  is 
to  do  the  final  act ;  and  when  done  the  Treaty 
becomes  a  law,  to  be  placed  among  the  laws^ 
pleadable  as  such,  and  the  judicial  power  is  ex- 
pressly extended  to  all  cases,  in  law  or  eqdity, 
arising  under  Treaties.  He  believed  that  this  was 
peculiar  to  our  Constitution.  Treaties  in  other 
countries,  by  binding  the  public  faith,  impose  an 
obligation  on  the  body  politic  to  provide  laws; 
with  us,  so  far  as  they  are  perfect,  and  their  pro- 
visions can  execute  themselves,  they  need  no  aux- 
iliary laws.  If  imperfect  and  destitute  of  neces-  ' 
sary  provisions,  like  other  laws  in  themselves  im- 
peifect,  they  require  further  laws. ,  Under  the 
forms  of  our  Government  the  Legtslatire  and 
Executive  functions  cannot  act  in  unison  directly 
on  a  Treaty  to  confirm  it.  A  umple  vote  of  one 
branch  gives  no  additional  force  to  a  Treaty  ; 
the  Pbesident's  affirmative  and  positive  act  b 
necessary.  A  concurrence  of  two-thirds  of  the 
Senators  present  is  requi«te.  In  legislation,  the 
affirmative  act  of  the  pREsiDBirr  is  not  made  es- 
sential; a  majority  of  the  Senate  is  sufficient. 
Laws  must  originate  in  one  of  the  Houses  of  Con- 
gress. Auxiliary  laws  have  no  direct  effect  on 
the  Treaty  itself.  2d.  Because  a  check,  or  co- 
operative power,  viz.,  the  concurrence  of  two- 
thirds  of  tne  Senators  present,  is  expresslv  pro- 
vided to  restrain  the  Treaty  power  in  the  hands 
of  the  Pbebiognt.  Is  it  not  fully  evident  that  the 
framers  of  the  Constitution  and  the  people  have 
considered  this  subject,  and  declared  their  will  in 
respect  to  a  check  1  And  shall  we,  in  eonttadio- 
tion  to  that  declaration,  from  remote  and  uncer- 
tain construction,  multiply  checks  1 

Grant  we  may  amuse  ourselves  in  researchee 
for  an  extension  of  our  powers  by  eonstructim 
and  conjecture,  he  apprehended  that  they  should 
at  last  find  themselves  in  a  delusive  dream. 

So  far  as  he  understood  the  arguments  in  favor 
of  a  co-operaUve  power  on  the  part  of  the  House;, 
they  presented  tbemaelves  in  these  two  points  of 
view: 

1.  That  all  Legislative  objects  specified  in  the 
eighth  section  of  the  first  article  of^  the  Constitu- 
tion are  excepted  oot  of  the  Treaty  power. 

2.  That  Legislative  jurisdiction  over  certain 
objects  limits  me  Treaty  power  to  ftr  onlv  as  that 
it  cannot  conclusively  make  Treaties  ruative  to 
those  olyects,  and  thereby  a  controlling  power  is 
vested  in  Coneress. 

He  imagined  that  the  first  proposition  was  not 
true  in  point  of  fact.  Many  reasons  had  been  of- 
fered to  show  that  Legislative  objects  were  not 
excepted  from  the  Treaty  power,  merely  because 
they  were  Legislative  objects.  He  would  endea- 
vor to  show  that  they  were  not  excepted  merely 
because  they  were  enumerated.  It  is  true  that  a 
special  limits  a  general  power,  without  express 
words  of  limitation;  but  the  special  must  be  of 
the  same  kind  as  the  general  power.  Objects  em- 
braced by  a  general  power  may  be  withdrawn 
£n>m  it  by  bung  es^treasly  reated  in  a  special 
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^power  of  like  kind,  though  no  terms  of  exception 
are  used.  To  explain:  If  the  Constitution  had 
c<Hitained  a  special  Treaty  power,  vested  in  a  dif- 
ferent organ  from  the  President,  to  act  on  Le- 

S'  ilative  objects,  then  the  general  power  would 
TC  been  hmitra  without  a  restrietiTe  or  except- 
ive cause.  All  that  is  left  to  implication  in  that 
case  is,  to  presume  that  the  special  is  carved  out 
of  the  general  power.  The  presaim)Uon  is  so  ob- 
vious as  to  become  irresistible.  Implication  is 
not  to  He  extended  further,  for  an  obnous  reason. 
The  intent  to  vest  a  general  power  is  expressly 
declared  by  its  being  expressly  vested.  No  spe- 
cial power  can  be  carved  out  of  it,  or  a  limitation 
be  made  on  its  exercise,  except  snch  intent  also 
be  expressly  declared.  An  institution  of  a  spe- 
cial power  IS  a  declaration  of  such  intent.  The 
evidence  of  a  limitation  upon  the  grant  is  of  the 
8&me  nature  as  the  evidence  by  which  the  grant 
was  made.  Legislative  power  does  not  possess 
the  essential  capacities  and  attributes  of  the  Trea- 

S power.  By  the  Coostitutim  they  are  contem- 
ated  as  distinct  authorities.  We  shall  act  ar- 
traiily  to  commix  them.  ' 
By  recurring  to  the  Constitution  we  shall  find 
the  reason  why  these  several  articles  are  specified. 
The  Legislative  body  is  organized  and  defined  by 
the  first  article  of  the  Constitution.  The  power 
of  legislation  is  between  the  General  and  State 
Governments — all  Legislative  power  herein  grant- 
ed. By  these  words  the  grant  is  made  and  the 
reservation  expressed.  The  Legislative  powers 
of  the  General  Government  are  .defined  in  the 
ei^th  section  of  the  first  article.  The  desi^  of 
this  definition  was  to  ascertain  the  limits  of  juris- 
^ction  between  the  General  and  State  Legisla- 
tures. The  ninth  section  of  the  first  article  con- 
tains certain  limitations  upim  some  of  the  powers 
vested  by  the  eighth  section,  ai^  a  denial  of  other 
powers,  which  might  otherwise  be  assnm^  by 
implieation.  The  tenth  section  contains  a  deqiai 
of  other  powers,  to  prevent  disputes  which  might 
arise  respecting  a  supposed  jarisdiction  between 
the  General  and  State  Governments  on  the  sub- 
jects therein  mentioned.  The  complexity  of  the 
Grovernment  has  rendered  this  specific  definition 
of  its  power  necessary.  An  enumeration  of  the 
particular  subjects  of  legislation,  in  the  eighth 
section  of  the  first  articlcj  so  oflen  adverted  to,  is 
to  ascertain  the  limits  of  mrisdiction  between  the 
General  and  State  Legisfalures.  When  the  spe- 
cification has  been  dictated  by  so  obvious  a  rea- 
son,  shall  it  be  overthrown  by  a  mere  supposition 
that  the  enumeration  is  made  for  the  purpose  of 
divesting  the  other  branches  of  the  Government 
of  authorities  expressly  granted  to  them?  On 
some  of  these  enumerated  articles  the  Stete  Le- 
gislatures have  concurrent  jurisdiction  with  Con- 
gress ;  and,  will  it  be  pretended  tfaAt  they  posses, 
on  that  account,  a  co-operative  power  over 
Treaties? 

To  view  the  question  in  all  its  attitudes,  let  us 
fuppose  that  the  construction  so  forcibly  pressed 
on  tne  Committee  is  fully  authorized ;  wnat  is  the 
nesttlt?  All  the  objects  so  often  alluded  to  are 
imiiKly  withdrawn  from  the  jurisdiction  of  the 


Executive.  If  we  adopt  the  principle  we  cannot 
restrain  its  full  operation.  There  is  no  middle 
ground.  Nothing  but  our  arbitrary  will  can  as- 
sign certain  rights  to  be  left  still  with  the  Execu- 
tive, and  certein  powers  to  be  exercised  by  this 
Hoase.  On  the  construction  assmned,  all  the 
Treaties  made  by  the  PftBainsin'  and  Senate  are 
unwarrantable  assumptions  of  power.  An  error 
has  crept  into  the  public  councils  on  this  subject. 
Foreign  negotiations  have  been  carried  on  upon 
the  ground  that  the  PaEstnENT  and  Senate  could 
conclusively  make  Treaties.  Treaties,  without 
the  sanction  of  this  House,  have  been  proclaimed 
as  laws.  In  this  situation  the  exigency  of  cir- 
cumstances press  with  an  almost  irresistible 
weight  on  the  authors  of  this  doctrine,  to  set 
some  limits  to  its  inroads  on  the  powers  of  the 
Executive.  If  the  principle  were  to  be  admitted 
in  its  whole  latitude  that  love  of  power  and  ag- 
grandizement, described  to  us  as  so  insinaatin^ 
and  invincible,  could  not  be  gratified  by  an  alli- 
ance with  the  Treaty  jjOwer.  To  determine  the 
authority  heretofore  assumed  by  the  PftfisinxifT 
to  be  usurped,  and  that  in  future  he  could  not  ez- 
ercLw  it,  would  Imve  no  basis  for  ourco-opcntiv« 
power.  The  middle  course  also  not  only  address- 
es itself  to  OUT  ambition,  but  professes  to  avoid 
the  most  serious  evils;  though  it  mutilates  the 
Constitution,  it  does  not  divest  it  of  the  Treaty 

Sower,  as  the  principle  in  its  utmost  extent  would 
0.  It  admits  the  constitutionality  of  the  Trea- 
ties entered  into  by  the  Presioent,  so  far  as  to ' 
render  them  proper  for  our  sanction ;  and  thus 
keeps  in  prospect  the  continnance  of  our  national 
happiness.  Temporizing  policy  may  dictate  this 
line  of  conduct,  but  a  regard  to  the  principle 
which  the  favorers  of  the  resolution  have  adopt- 
ed, leads  to  conclusions  At  different— ^at  tne 
objects  of  legislation  are  entirely  vrithdrawn  from 
the  Executive,  that  his  acts  are  void,  and  that 
this  House  can  never  foster  usurped  authority  in 
any  of  the  depamnents  of  our  Government. 

He  observed  that  the  other  point  of  view  in 
which  gentlemen  presented  the  subject,  viz:  that 
the  Legislative  power  limited  the  Treaty  power 
so  far  only  that  it  could  not  conclusively  act  with- 
out the  co-operation  of  this  House,  was  inconsist- 
ent with  the  former  proposition ;  il  conceded  that 
the  enumerated  objects  of  Legislative  power  were 
not  wlthdrawU'from  the  jurisdiction  of  the  Exe- 
cutive. He  said,  that  on  that  principle  the  whole 
doctrine  of  the  right  now  proffered  to  the  House 
rests.  If  these  subjects  of  legislation  are  not  ex- 
ceptions out  of  the  Treaty  power,  whence  can 
any  authority  be  derived  to  usf  From  what 
source  does  it  originate?  The  power  of  the  Pat- 
MDBHT  and  Senate  is  conelasive  over  all  the  sub- 
jects it  can  constitutioDally  act  upon.  To  sup- 
port our  co-operative  power  we  are  obliged  to  rob 
the  Treaty  power  in  part  only  at  this  time.  We 
are  now  on  Treaties  already  made.  He  would 
ask  gentlemen  wliere  the  co-operative  power  vras 
to  commence,  how  far  was  it  to  be  denned,  what 
were  to  be  its  effects?  Was  there  any  reason  for 
limiting  it  merely  to  a  simple  eonfirmattoo  or  re- 
jection ct  a  Treaty  when  nude?  Why-not  co- 
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operate  in  negotiatioa  ?  The  revetse  to  what  has 
been  may  be  the  case.  This  House  ia  future  may 
prefer  peaceable  negotiation,  while  the  Executire 
shall  meditate  a  difiereat  line  of  conduct  And, 
might  they  not  then,  with  as  fair  pretensions  as 
on  the  ]>resent  occasion,  insist  also  on  the  right 
of  negotiation?  Indeed,  why  not  in  alt  cases? 
He  would  close  his  remarks  on  this  branch  of  the 
subject,  by  observing  that,  if  we  substitute  con- 
sti'uctive  reasoning  in  place  of  the  express  letter 
of  the  Constitution,  the  form  of  our  Crovemment, 
under  pretence  of  providing  ohecks  against  pow- 
er, or  of  enlarging  the  powers  of  Government, 
would  undergo  perpetual  changes.  The  question 
that  now  fixes  the  attention  and  hopes  of  the  pre- 
sent age  is,  whether  men  can  associate  under 
written  compacts,  and  gorem  themselves  ?  Near- 
Iv  eoimcctea  witn  that  question  undoubtedly  is 
the  consideration  how  far  the  agents  of  the  people 
will  regard  these  writ, en  compacts. 

Mr.  G.  said,  he  had  so  far  trespassed  on  the 
patience  of  the  Committee,  that  he  would  only 
ask  their  attention  for  a  moment  to  a  few  remarks 
ih  respect  to  the  right  that  was  supposed  to  result 
to  the  House  of  determining  on  the  merits  of  the 
TreUy  in  question,  from  tluir  power  over  appro- 
priations of  money. 

Here  the  mind  had  been  busy  in  devieing  ex- 
treme cases,  which,  from  tlkeir  eztremity,  formed 
their  own  rule  and  provided  the  remedy.  He  ob- 
served, that  most  01  those  oases  which  had  been 
brought  forward  were  snch  as  to  destroy  the  in- 
struments oc  Treaties.  In  instances  of  their  be- 
ing obtained  hy  bribery,  fraud,  or  imposition,  they 
had  no  obligation.  Bribery,  fraud,  and  imposition, 
entirely  vitiate  compacts.  Under  this  class  also 
:are  to  be  placed  those  Treaties  which  grossly  sa- 
crifice all  .  the  essential  rights  and  interests  of  a 
nation.  None  of  these  circumstances  can  be  can- 
didly alleged  against  the  British  Treaty. 

The  question  is,  if  a  Treaty,  fairly  and  consti- 
tutionally made,  stipulates  the  payment  of  money, 
what  obligation  does  it  impose  (m  this  House?  It 
imposes  a  perfect  ohligation  resulting  from  two 
sources.  One  imposed  by  the  Author  of  Beings 
a  moral  obligation ;  the  other  arising  from  our 
Constitution,  which  is  formed  by  a  moral  and 
lightened  community  to  enforce  moral  obligatirai. 
If  the  nation,  from  the  exigency  ot  circumstances, 
is  ,  incapable  of  discharging  its  obligations,  they 
become  suspended.  That  is  not  pretended ;  and, 
if  it  were,  the  only  document  requisite  for  deli- 
beration would  be  a  statement  of  revenue  and 
expenditure  from  the  Treasury  Department. 

Gentlemen  who  favor  the  resolution  say  that 
those  in  opposition  to  it  have  assumed  high 
ground,  and  invite  us  to  unite  with  them.  We 
CDii&eieotioasly  believe  that  we  stand  on  Consti- 
tutional ground ;  and  gentlemen  will  permit  fu, 
in  return,  to  solicit  thun  to  reaist  the  love  of  pow- 
er, which  they  represent  to  be  so  enticing  and 
predominant,  to  afford  the  example  of  a  numer- 
ous public  body  repressing  the  profier  of  ' an  ex- 
tension of  their  own  powers.  On  these  grounds 
we  shall  obtain  the  noUest  of  coaquest»-^tlie  con- 
quest of  ourselves. 


Mr.  Gallxtim  would  not  have  requested  once 
more  the  attention  of  the  Committee,  had  not  the 
floor  been  altogether  occupied  for  the  four  last 
days  by  gentlemen  opposed  to  the  resolution,  who 
had  taken  much  new  ground,  and  must  have 
raised  manv  doubts.  At  this  period  of  the  de- 
bate it  might  not  be  useless  to  try  to  state  with 
precision  the  question,  and  the  points  on  which 
opinions  were  aivided,  and  to  compare  the  argu- 
ments offered  on  both  sides. 

The  original  question  (the  call  for  ppers)  had 
now  resolved  itself  into  another,  which  alone  had 
become  the  subject  of  discussion,  to  wit :  whether 
a  Treaty  made  by  the  Presioeht  and  Senate 
was,  although  it  embraced  Objects  specifically  de- 
legated to  Congress  by  the  Constitution,  a  com- 
pact completely  binding  on  the  nation  and  Con- 
gress, so  as  to  repeal  any  law  which  stood  in  its 
way,  so  as  to  oblige  Congress  (without  leaving 
them  any  discretion  except  that  of  breaking  a 
binding  compact)  to  pass  anv  law  the  enacting  of 
which  was  necessary  to  fuml  a  condition  of  the 
Treaty,  so  as  forever  afterwards  to  restrain  the 
Legislative  discretion  of  Congress  upon  the  sub- 
jects regulated  by  the  Treaty  j  or,  in  other  words, 
whether,  when  the  Pbbsuuimt  and,  Senate  had, 
by  Treaty,  agreed  with  another  nation  that  a  cer- 
tain act  should  be  done  on  our  part,  the  doing  of 
which  was  vested  in  and  depended,  solely  on  the 
will  of  Congress,  Congress  lost  the  freedom  ftif 
their  will,  the  discretion  of  acting  or  refasing  to 
act,  and  were  bound  to  do  the  act  thus  agreed  on 
by  the  Treaty? 

An  assertion,  repeatedly  made  by  the  opposers 
of  the  motion  that  their  doctrine  rested  on  the  let- 
ter  of  the  Constitution,  whilst  that  of  those  who 
contended  for  the  powers  of  the  House  was  ground- 
ed only  on  coufitruction  and  implication,  had  not 
the  least  foundation.  The  clauses  which  vest  cer- 
tain specific  Legislative  powers  in  Cougress  are 
positive,  and,  indeed,  far  better  defined  than  that 
which  gives  the  power  of  making  Treaties  to  the 
Fbbsidbht  and  Senate  j  mw  does  the  clause  which 
declares  laws  and  Treaties  the  sapreme  law  of  the 
land  decide  in  favor  of  either,  and  say  which 
shall  be  paramoimt.  And  yet  some  gentlemen 
had  argued  as  if  they  meant  to  attend  exclusively 
to  one  part  of  the  Constitution,  without  noticing 
the  other ;  the  consequence  was,  that  many  of 
their  arguments  applied  with  equal  force  in  sup- 
port of  the  opposite  doctrine.  Thus,  when  they 
said  that  there  was'  no  part  of  the  Constitution 
which  declared  that  the  L^alature  had  power  to 
make  a  Treaty  ;  that,  had  it  been  intended  to  ex- 
cept Legislative  objects  out  of  the  general  Treaty- 
making  power,  an  express  proviso  for  that  pur- 
pose should  have  been  added  to  the  clause  which 
gives  the  power  of  making  Treaties;  and  that 
CongKss,  when  making  laws,  were  bound  to  obey 
the  will  of  the  people,  as  expressed  by  their  agents 
the  Pbbsidbnt  and  Senate ;  it  might,  with  equal 
strength  of  aigmnent,  be  replied,  that  there  was 
no  part  ^  the  Craistitution  which  declared  that 
the  Pbesiubnt  and  Senate  had  power  to  make 
laws  -y  that  if  it  hEul  been  intended  to  except  out 
of  and  to  limit  the  Legislative  powers  of  Congress 
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by  the  Treaty-making  power,  an  express  proviso 
for  that  purpose  shoold  have  been  added  to  the 
clause  which  gives  the  Legislative  powers;  and 
that  the  Pbesident  and  Senate,  when  making 
Treaties,  were  bound  to  obey  the  will  of  the  peo- 
ple, as  expressed  by  their  agents.  Congress. 

lo  order  to  decide  which  doctrine  was  roost  con- 
formable to  the  Constitution,  tt  was  necessary  lo 
attend  to  and  to  compare  botn  parts  of  thfe  instru- 
ment, aod  to  adopt  that  construction  which  would 

S've  full  effect  to  all  the  clauses  and  destroy  none, 
ut,  before  he  entered  in  that  examination,  he 
found  himself  oblijrad  to  follow  the  gentlemen 
who  had  nboken  before  bim  through  a  train  of  ar- 
guments, drawn  not  from  the  letter  or  spirit  of 
the  Constitution,  either  directly  or  by  implication, 
.  but  from  a  variety  of  extraneous  sources.  The 
Law  of  Nations,  the  practice  under  the  Articles  of 
ConfederatioD.  the  opinions  of  individuals  and  of 
Conventions,  had  been  conjured  up  as  uniting  in 
ascribing  to  the  power  of  making  Treaties  the 
most  unlimited  and  unbounded  effect.. 

It  was,  in  the  fintt  place,  insisted  that  the  Trea- 
ty-making power,  by  iia  nature^  necessarily  in- 
volved all  those  incident  powers  which  might  be 
necessary  to  give  it  effect ;  that,  as  it  did  embrace 
all  those  objects  which  may  become  subjects  of 
compact  between  nations,  so  it  must  imply  a  pow- 
er conclusively  to  regulate  all  such  objects,  of 
whatever  nature  they  mifht  be;  and  that,  by  the 
Ijaw  of  Nations,  the  woriu  to  make  Treaties  were 

¥!Qerally  understood  to  hare  that  broad  meaning, 
be  very  reverse,  however,  of  those  assertions 
would  prove  to  be  the  fact.  For,  firstly,  in  all 
limited  Governments,  where  the  powers  of  mak- 
ing Treaties  and  laws  were  lodged  in  different 
hands,  the  first  never  had,  by  its  nature,  swallow- 
ed up  and  absorbed  the  Legislative  ;  but  it  would 
be  found  universally  that  the  manner  in  which 
that  power  was  exercised  in  such  Governments, 
when  the  couditions  of  the  compact  with  the  fo- 
reign nation  were  of  a  Legislative  nature,  was,  not 
by  superseding,  but  only  by  calling  to  its  aid  and 
a&istance  the  Legislature,  without  whose  consent 
the  Execnttve  was  not  enabled  to  fulfil  the  condi- 
tions of  the  compact  J  and,  secondly,  this  doctrine 
was  perfectly  well  nnderstoodf  as  he  stated  by 
all  nations,  and  therefore  constituted  a  part  of  the 
Law  of  Nations.  For  it  was  agreed  by  alt  the 
writers  on  the  subject,  (and  he  quoted  Fatfe/,book 
L  chap.  21,)  that  even  where  the  Legislative  and 
Treaty-ma.king  powers  were  united  in  the  same 
hands,  it  did  not  follow  that  the  conductor  of  the 
nation  had  a  power  lo  dismember  or  alienate  the 
territory  of  the  nation,  unless  he  had  received 
from  them  not  only  the  power  of  making  Trea- 
ties, not  only  general  Legislative  powers,  but  also 
either  the  express  power  of  alienating^  or,  what  is 
called  by  those  writers  the  JiUl  sovereignty  power, 
or,  in  other  words,  an  absolute,  complete,  unlim- 
ited, and  despotic  authority  over  the  nation.  But 
it  was  further  stated  by  the  same  writers,  justifi- 
ed by  general  experience,  and  reco^ised  as  a 
principle  of  the  Law  of  Nations,  that  in  all  limit- 
ed QoTemments,  the  powers  vested  in  the  other 
branches  of  Gorenunent,  and  specially  in  the  Le- 
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gislative  body,  operated  as  limitations  to  the  gen- 
eral power  01  making  Treaties,  lodged  in  the  Ex- 
ecutive. In  support  of  that  assertion,  he  quoted 
Vattel,  booh  ii,  chap.  14,  and  also  the  following 
passage  from  the  same  author,  from  book  ir, 
chap.  2: 

"  The  same  power,  &c.,  has  naturally  that  likewiae 
of  making  and  concluding  the  Trevty  of  Peace.  But 
this  power  does  not  neceuarUy  include  that  ofoHenng 
or  accepting  any  conditions  with  a  view  of  peace ; 
though  the  State  has  intnuted  to  itscondactor  the  gen- 
eral care  of  determum^  war  and  peace,  yet  the  ftmdk- 
mental  laws  may  have  limited  bis  power  in  many  things. 
Accordingly,  Francis  tst,  King  of  France,  had  an  ab«y 
late  disposal  of  war  and  peace ;  yet  in  the  Assembly  at 
Cognac,  he  declared  that,  to  alienate,  by  a  Treaty  at 
Peace,  any  part  of  the  Kingdom,  was  out  of  his  power. 
When  a  limited  power  is  authorized  to  make  peace,  as 
be  cannot  of  himself  grant  every  condition,  in  order  to 
treat  on  sure  grounds  with  him,  it  must  be  required  that 
the  Treaty  of  Peace  be  sf^roved  by  the  natum  or  the 
Power  which  can  make  good  the  oonditiona.  U,  fiu 
instance,  in  treating  of  a  peace  with  Sweden,  a  deien- 
sive  alliance  and  a  guaran^  be  required  for  Uie  condi- 
tion, this  stipulation  will  be  of  no  effect,  unless  improv- 
ed and  accepted  by  the  Diet,  which  alone  has  the  power 
of  unparting  validity  to  it.  The  Kings  of  England  con- 
clude Treaties  of  Peace  and  Alliance,  but  by  these 
Tre^ies  they  cannot  alienate  any  of  the  poaiessions  <^ 
the  Ciown  without  the  consent  of  Fariiament ;  neither 
can  they,  vritbout  the  concurrenoe  of  the  same  body, 
raise  any  money  in  the  Kingdom.  Therefore,  when 
they  negotiate  any  Trea^  of  subsidies,  it  is  their  con- 
stant rule  to  communicate  the  Trea^  to  the  Pailia> 
ment,  that  they  nuy  be  certain  of  its  concunenca  to 
make  good  snch  engagements." 

It  was  in  support  of  and  to  exemplify  that  gen- 
eral doctrine,  Mr.  G.  continued,  that  he  had,  in  a~ 
former  stage  of  the  debate,  brought  the  instance  of 
Great  Britain  as  the  fullest  illustration  of  what  he 
had  conceived  to  be  the  true  operation  of  the 
Treaty-making  power  in  those  Governments, 
which  were  so  far  similar  to  our  own,  as  to  have 
vested  the  Legislative  and  Executive  powers,  the 
authority  of  making  laws,  and  the  authoritr  (Hf 
making  Treaties,  in  different  branches,  in  diSer- 
ent  hands ;  yet  that  illustration  had  been  attained 
from  various  qiurters  of  the  House,  as  if  he  had 
attempted  to  show  that  the  Constitutions  of  the 
two  countries  were  similar  in  any  other  respects, 
except  those  which  he  had  pointed  out ;  and  an 
answer  had  been  attempted,  by  showing  that  they 
were  so  dissimilar  on  many  points,  which  did  not 
affect  and  did  not  apply  to  the  present  question  ; 
as  if  the  dissimilarity  in  some  part  destroyed  the 
perfect  similarity  in  other  parts,  and  the  conse- 
quence which  flowed  from  it.  The  only  objec- 
tion he  had  beard  to  that  similarity  had  fallen 
from  a  gentleman  of  Connecticut,  who  bad  this 
morning  favored  the  Committee  with  a  very  in- 
genious aod  ccvrect  speech,  and  who  had  sMted 
that,  in  England,  Treaties  were  not  considered  as 
law  by  the  Courts  of  Justice.  So  far  as  related 
to  the  Treaties  which  might  operate  on  objects  of 
a  Legislative  nature,  the  observation  of  the  gen- 
tleman was  true,  and,  indeed,  flowed  from  the 
very  doctrine  Mr.  G.  was  supporting,  because  in 
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that  cas«  it  was  necessary  that  laws  iilioald,iD  the 
first  place,  be  passed,  in  order  to  render  the  Trea- 
ty operatire ;  but  when  a  Treaty  decided  on  sub- 
jects relatire  to  the  general  Law  of  Nations,  and 
which  could  not  be  embraced  by  the  Legislature, 
it  was  considered  as  law.  Thus,  if  (Bngtand  be- 
ing at  peace  with  France  and  at  war  with  a  third 
naiioD)  an  Enj^Ush  privateer  wasto  takea  French 
Tessel  because  Ipaded  with  their  enemy's  goods, 
the  Courts  of  Eagland  would  consider  the  Com- 
mercial  Treaty  between  France'  and  England  as 
law,  and  would  -  accordingly  release  the  captured 
Teasel. 

But  the  same  gendenwD  who  Directed  to  a  re- 
ference to  the  Oovemment  of  Oreat  Britain  hare 
Ivoagbt  in  support  of  their  doctrioe  the  Articles 
of  Confederation,  and  the  practice  under  the  same. 
They  must,  howerer,  be  sensible  that  the  only 
reason  that  can  be  alleged  why  the  Articles  of 
Confederation  are  more  similar  to  our  present 
Constitution  than  that  of  Great  Britain  is,  that 
the  two  first  governed  the  same  people.  In  every 
other  respect,  it  must  be  agreed,  that  our  Consti- 
tution was  far  more  assimilated  to  that  of  Eng- 
land than  to  the  Articles.  Again :  it  must  be  al- 
lowed that  the  practice  of  Government  under  the 
Confederation  bad  been  very  loose,  and  that  many 
important  powers  had  been  exercised  by  Congress 
which  were  not  delegated  to  them,  but  wnich 
were  justified  by  common  danger,  and  permitted 
by  coounon  eonaent.  Thus,  they  had  declared  the 
independence  of  the  United  States  long  before 
there  was  any  written  Conslitmion  to  which  they 
could  recur  for  the  rule  of  their  authoritjr.  Thus, 
they  had  made  war  and  concluded  Treaties  before 
the  Confederation  existed.  Yet,  Mr.  G.  said,  he 
had  no  objection  to  investigate  that  argument, 
and  to  examine  whether  the  theory  and  the  prac- 
tice under  the  Articles  had  been  correctly  stMed 
by  those  gentlemen. 

The  argument  was  this :  that  by  those  Articles 
many  of  the  Legislative  powers  now  vested  in 
Congress  were  reserved  to  the  States,  and,  of 
course,  if  our  doctrine  was  true,  ought  to  have  op- 
erated as  limitations  of  the  general  power  of  mak- 
ing Treaties  given  to  the  old  Congress  by  the 
same  Articles ;  but  that  it  was  not  so,  as,  on  the 
contrary,  that  general  power  had  been  construed 
as  superseding  the  L^islatire  authority  of  the 
States,  an  instance  of  which  was  given  in  the 
Treaty  of  Peace  with  Great  Britain. 

In  answer,  Mr.  G.  observed,  firstly,  that  there 
was  an  essential  difference  between  the  Legisla- 
tive powers  reserved  to  the  States  by  the  Articles 
of  Confederation  and  those  vested  in  Congress  by 
the  Constitution ;  the  first  remained  WLth  the 
States  by  implication,  since  thev  were  not  enu- 
merated }  the  last  were  expressly  specified  and 
enumerated ;  the  first  were  only  supposed  not  to 
^ave  been  granted;  the  last  were  delegated  to 
Congress  by  the  same  instrument  which  gave  the 
power  of  making  Trraties,and  therefore  must  ne- 
cessarily be  so  construed  as  not  to  be  destroyed, 
while  there  would  be  no  absurdity  in  giving  a 
construction  to  the  Articles  of  Confederation  by 
which  the  power  of  making  Treaties  should  be 


supposed  to  supersede  certain  Legislative  powers, 
which,  before  the  ratification  of  the  instrument, 
were  vested  in  the  individual  Scates.  It  might  be 
fairly  supposed  that  the  States,  when  giving  by 
the  Articles  the  power  of  making  Treaties  to  Con- 
gress, meant  also  to  give  some  Legislative  powers 
they  were  then  possessed  of;  but  it  would  be  ab- 
surd to  say  that,  by  giving  that  power  to  the  Prb- 
8IDBNT  and  Senate,  they  meant  also  to  give  to 
them  certain  Legislative  powers,  which  they  were 
at  the  same  time  expressly  vesting  in  Congress. 

In  the  next  place,  if  recourse  was  had  to  theAr- 
ticles  themselves,  they  woald  be  found  to  contain 
the  following  clause : 

"  The  United  States,  in  Con^resa  assembled,  shall 
have  the  sole  and  exclnsive  rigl^  and  power  of  deter- 
mining on  peaee;  of  entering  into  Treaties  and  AUi^ 
ances,  provided  that  no  Trea^  of  Commerce  shall  be 

made  whereby  the  LeguUtive  power  of  the  respectiva 
States  shall  be  restrained  from  imposing  sacb  imposta 
and  duties  on  foreignen  as  their  own  people  are  subjected 
to,  or  from  prohibiting  the  exportation  or  impOTtatioa  ct 
any  species  of  goods  or  commoditiea  whatsoever." 

From  which  it  might  be  implied,  that  if  the 
proviso  bad  not  been  inserted,  Congress,  by  the 
general  power  of  making  Treaties,  would  have 
had  that  of  laying  lesser  doties  on  foreigners, 
than  the  States  did  on  their  own  people;  and, 
therefore,  that  that  general  power  was  understood 
to  include  that  of  regulating,  by  Treaty,  what  du- 
ties foreigners  should  pay.  But  if  another  clause 
of  the  same  articles,  to  wit: 

"  No  State  shall  lay  any  imposts  ot  dutiea  which 
may  interfere  with  any  stipalations  in  Treaties  entered 
into  by  the  United  States  in  Congresa  aaiwmfaled  with 
any  Sing,  I^ce,  or  State,  in  phnoanoe  of  any  Trea- 
ties abaady  proposed  by  Congress  to  Uie  Court*  ot 
France  and  Spain," — 

be  recurred  to,  the  clear  inference  is,  tbat  if  this 
last  clause  had  not  been  inserted,  the  indivi- 
dual States  would  have  had  the  power  of  laying 
duties  interfering  with  stipulations  in  Treaties; 
and,  therefore,  that  the  general  power  of  making 
Treaties  was  not  understood  to  mclude  that  of  re-^ 
pjuding,  by  Treaty,  such  laws  as  the  respectire 
States  might  have  made  on  that  subject^  or  eveit 
of  restraining  the  future  exercise  of  their  Legis- 
lative authority  thereon.  If,  for  instance.  Con- 
gress had  made  a  Treaty  stipulating,  that  a  cer- 
tain species  of  goods,  whether  imported  by  for- 
eigners or  citizens,  should  not  pay  a  duty  of  more 
than  ten  per  cent,  ad  valorem,  the  States,  or  any 
of  them,  might  have  laid  a  duty  of  fifteen  per 
cent.,  the  Treaty  notwithstanding,  had  not  that 
clause  been  inserted.  The  practice  under  the 
Confederation  will  be  found  to  have  generally 
conformed  to  the  theory.  In  order  to  illustrate  it, 
it  will  he  sufficient  to  advert  to  the  Treaty  of 
Commerce  with  France,  and  to  the  Treaty  of 
Peace  with  Great  Britain. 

There  was  but  one  clause  in  the  Treaty  with 
France,  which,  taking  into  consideration  the  gen- 
eral powers  of  Congress,  and  the  specific  restric- 
tions upon  States  as  abovementioned,  could  be 
supposed  to  interfere  with  Legislative  powert 
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served  to  the  iodiyidual  States ;  it  was  that  arti- 
cle which  provided  that  French  subjects  could 
ioherit  real  estates  within  the  United  States — an 
article  which  was  repugnant  to  the  general  law 
of  the  lahd,  by  which  aliens  are  not  capable  of 
inheritinc.   Was  it,  however,  supposed,  that  that 
article  of  the  Treaty,  repealed,  ipto  facto,  the 
laws  of  the  States,  and  enabled  the  French  luh- 
jects  to  inherit?  .No;  for  Congress  recommended 
to  the  several  States  to  pass  laws  to  that  effect. 
Mr.  G.  then  quoted  laws     two  of  the  States 
made  in  craformity  to  the  recommradation ;  the 
first  passed  by  Maryland,  was  a  complete  proof 
that  the  Leeislature  of  that  State  did  not  think 
themselves  bound  by  the  Treaty,  but  exercised 
their  discretion  thereon ;  for  they  added  to  the 
clause  enabling  French  subjects  to  inherit  real 
estates  a  proviso,  declaring,  that  any  such  estate 
should  revert  to  the  Commonwealth  at  the  end  of 
ten  years,  unleitK  the  French  subject  had*  witltin 
that  time,  either  become  a  citizen  of  the  United 
States,  or  conveyed  his  inheritance  to  a  citizen ; 
that  is  to  saVj  that  they  agreed  to  carry  the 
Treaty  into  effect,  upon  a  condition  which  made 
no  part  of  the  Treaty,  or,  in  other  words,  that 
they  carried  the  Treat^  into  effect,  not  fuUy  and 
completely,  but  conditionally  and  in  part.  Mr. 
Q.  said  he  was  sensible  that  the  recommendation 
of  Congress  and  the  act  of  Maryland  were  liable 
to  an  objection,  to  wit,  that  they  were  both  passed 
prior  to  the  final  ratification  of  the  articles  of 
Confederation.   He  would,  however,  observe  that 
the  act  of  Maryland  continued  in  force  after  that 
ratification,  and  in  order  to  remove  anf  objections 
on  that  head,  he  quoted  another  act  of  the  State 
of  New  Jersey,  passed  in  May,  1781,  after  the  ar- 
ticles of  Confederation  had  been  fully  ratified ; 
which  grants  to  French  subjects  the  privileges 
promised  by  the  Treaty,  and  which,  as  a  proof  of 
the  discretion  exercised  by  the  Legislature  of  that 
State,  states  as  a  reason  of  passing  the  act,  not 
the  positive  agreement  entered  into  by  Congress, 
as  being  binding  upon  the  State,  bat  the  services 
rendered  to  the  Umted  States  by  France  during 
the  war. 

As  to  the  Treaty  of  Peace  with  Oreat  Britain 
there  were  three  articles  which  might  besn^ftosec 
to  interfere  with  ^e  Legislative  powers  of  the 
several  States :  1st.  What  related  to  the  payment 
-  of  debts }  2d.'  The  article  providing  that  there 
^ottld  be  no  future  confiscations  or  prosecutions 
f^nst  persons  on  account  of  the  part  they  had 
tuen  during  the  war;  3d.  What  related  to  the 
restitution  of  estates  which  had  been  confiscated 

As  to  the  first,  Mr.  Q.  observed,  that  by  the 
Law  of  Nations,  it  was  well  understood,  that 
whenever  a  Treaty  of  Peace  took  place,  all  acts 
of  hostility  were  to  cease,  and  all  private  debts 
were  to  be  paid.  The  first  position  would  not  be 
dented ;  and,  in  supfkirt  of  the  last,  he  read  ViU- 
tel,  book  4th,  chap.  2 : 

"  Claims  founded  on  a  debt,  or  an  injury  prior  to  the 
war,  but  which  made  no  part  of  the  reasons  for  under- 
taking it,  remain  entire,  and  are  not  abolished  the 
Tma^i  unless  it  be  formally  extended  to  the  extiactitqi 


of  every  daim  whatever.   It  is  tkt  mm»  with  d«Ma 

contnuiied  during  the  war,  dtc." 

It  followed  from  thencejhat  even  if  that  clause 
had  not  existed  in  the  Treaty,  any  law  consti- 
tuting an  impediment  to  the  recovery  of  P""** 
debts,  would  have  been  a  violation  of  the  Law  m 
Nations,  and  of  the  peace  between  the  two  coun- 
tries, unless  it  was  justified  by  an  ihfracUoa  of 
the  Treaty  on  the  part  of  Great  Britain ;  and  of 
course,  that  that  article  being  put  in  only  for 
Teater  security,  it  was  binding  on  the  several 
Itates,  not  as  part  of  a  Treaty,  but  as  part  of  the 
Law  of  Nations.  The  same  reasonmg  would 
apply  to  the  article  whieh  jwevented  future  eoa- 
fiscations,  if  the  persons  concerned  were  consi- 
dered as  British  snfajects.  It  was  true,  however, 
that  if  they  were  considered  as  American  citi- 
zens, the  article  was  an  invasion  of  the  Legi^a- 
tive  rights  of  the  States.  But  as  the  war  with 
Great  Britain  was,  in  its  origin,  a  civil  vrar,  as 
every  person  concerned  was,  when  it  began,  a 
British  subject,  and  it  became  necessary  to  esta- 
blish, by  the  Treaty,  some  rule  on  that  head,  that 
article  may  be  considered  as  declaring,  not  that 
States  should  not  confiscate  in  future  estates  be- 
longing  to  American  citizens,  but  that  the  pei^ 
SODS  comprehended  within  the  prorisiotu  of  the 
article,  should  be  considered  as  British  sabjects  j 
which  certainly  was  the  most  liberal  and  the  most 
rational  construction. 

But.  when  the  confiscations  which  had  already 
taken  place  are  mentioned,  then  the  Treaty  as- 
sumes a  different  langnage;  when  the  act  to  be 
done  comes  clearly  wiAin  the  sphere  of  the  Legis- 
lative power  of  the  individual  StateSj  Congress  do 
not  think,  in  conformity  to  the  doctrme  now  held 
up  by  some  gentlemen,  that,  by  virtue  of  their 
general  Treaty-making  power,  they  have  a  right 
to  embrace  that  object ;  but  they  only  agree,  that 
they  shall  recommend  to  the  several  Legislatures 
to  pass  laws  on  the  subject.  In  order  to  prove 
that  it  was  00  that  ground,  that  Congress  would 
not  agree  to  anything  more  on  that  head  tfaan  a 
recommendation,  and  of  course  that  the  technicftl 
sense  of  the  words  to  make  Treaties  was  not  as 
extensive  as  now  contended  for,  Mr.  G.  read  the 
following  extract  of  a  letter  to  Richard  Oswal^ 
His  Britannic  Majesty's  Commissioner,  signed 
John  Adams,  B.  Franklin,  and  John  Jay : 

"  Sir,  in  answer,  to  the  letter,  you  did  W  the  hoim 
to  write  on  the  4th  instant,  (November,  1783)  we  bee 
leave  to  repeat  what  we  often  said  in  CMrTersation,  vis: 
that  the  restoration  of  such  of  the  estates  of  refugees 
as  have  been  confiscated,  is  impracticable,  because  they 
were  confiscated  laws  of  particular  States,  and  in 
many  instancsfl  have  passed,  by  legal  titles,  thiongh 
several  hands.  Besides,  sir,  as  this  is  a  matter  evi- 
dently appertaining  to  the  internal  polity  of  the  sepa- 
rate States,  (he  Congress,  by  the  natnrs  of  ow  Conrti- 
tution,  have  no  antbori^  to  interfere  with  it."  .' 

Here,  said  Mr.  G.,  is  not  only  a  case  in  point, 
but  a  full  acknowledgment  of  the  doctrine  he  was 
supporting,  that  the  nature  of  the  Constitution  of 
a  country  limited  the  Treaty-making  po'^^^ 
though  there  was  no  express  proviso  to  that  effect} 
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for,andertke  C!oiifederation,tbe  power  of  makine 
Treaties  was  given  to  Congress  in  as  general 
terms,  as  it  is  given  brthe  present  Constitation 
to  the  Pbbsidbht  and  Senate,  and  yet  it  wati  nn- 
derstood  that  it  did  not  embrace  a  subject  evi- 
dentljr  appertaining  to  the  internal  polity  of  the 
Statu,  a  subject  comprehended  within  the  powers 
sopnosed  to  oe  reserved  to  the  State? ;  a  subject 
evidently  of  a  Lcffishtive  nature. 

He  then  read  the  following  extracts  from  Mr. 
Adams's  journal  respecting  peace,  still  on  the 
same  subject : 

"  Congress  arc  instructed  sgainst  it,  or  rather  have 
not  Constitutional  audi(»i^  to  do  it.  We  can  only 
write  aboat  it  to  Congress,  and  they  to  the  States,  who 
and  probably  will,  deliberate  upon  it  eighteen 
months  before  they  aH  decide,  Ac*'—**1  reptied  that 
wa  had  no  power,  and  Congress  had  no  power,  and 
Aerefore  we  most  connder  how  it  would  be  leaMmed 
upon  m  the  several  Legislatures  of  Ae  separate  Sutee, 
after  being  sent  by  us  to  Oongrees,  and  by  them  to 
the  aeraral  States,  in  the  eonrw  of  twelve  or  fifteen 
months  it  should  be  there  driiated."—**  We  coold  do 
nothing,  Congress  nothing*  the  tfana  it  would  take  to 
consoltthe  States—" 

Also,  the  following  extracts  of  the  official  let- 
ters of  Dr.  Franklin,  on  the  same  subject : 

"  We  declared  at  once,  diat,  whatever  oonfiecatiMU 
had  been  made  in  America,  Imng  in  virtue  of  the  laws 
of  particular  States,  the  Congress  had  no  audiority  to 
repeal  those  laws,  and  therefore  could  give  us  none  to 
sbpatate  for  such  repeal." — "I  acquainted  yon  that 
nothing  of  that  kind  could  be  stipulated  by  us,  the  con- 
fiscations bang  made  by  virtue  of  laws  of  partienlar 
States,  wfaidi  Hhe  Congress  had  no  power  to  contra- 
vene or  dispense  with,  dtc"—^  As  to  the  loyalists,  I  re- 
peated what  I  bad  said  to  hfan  when  first  hoe,  that 
their  estates  had  been  confiscated  by  the  laws  made  in 
the  particular  States,  where  (he  dalinqttento  had  resi- 
ded, and  not  by  any  law  of  Congresa,  who,  indeed, 
had  no  power  eiUier  to  maka  sudb  laws,  or  to  repeal 
them,  or  to  dispense  with  them ;  and  therefore  could 
give  no  power  to  their  Commissioneis  to  treat  of  a  re< 
storation  for  tfiose  petmie:  diat  it  was  an  a&ir  apper- 
taining to  each  State/ 

It  is  unnecessary,  continued  Mr.  Q.,  to  make 
any  comments  on  those  extracts.  From  an  ex- 
amioation  of  the  Law  of  Natrons  of  what  had 
been  generally  understood  to  be  the  sense  of  the 
words  "  to  make  Treaties,"  and  to  be  the  effect 
ftf  that  power,  from  the  manner  in  which  that 
power  operated  in  limited  Government,  and  spe- 
eiaUy  in  Oreat  Britain,  and  ander  the  Confedera- 
tion, the  two  Glorernments  which  bad  served  as 
a  basis  and  model  to  our  present  Constitution, 
which  were  mostly  contemplated  by  the  people 
who  adopted  it,  and  from  whence  we  bad  bor- 
rowed the  very  expressions  relative  to  that  sub- 
ject, it  evidently  appears,  that  the  construction 
given  by  the  advocates  of  the  present  motion, 
was  as  consonant  to  the  general  acceptation  of  the 
words,  to  the  general  sense  of  mankind,  and  to 
the  opinions  entertained  both  here  and  in  Europe 
on  the  subject,  as  it  was  consistent  with  the  letter 
and  spirit  of  our  Constitution. 

Dnven  from  that  ground,  the  gentlemen  who 
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op|>09e  the  motion  have  recnrred  to  the  t^nions . 
of  iodividu^  of  State  Conventions,  and  finally, 
of  the  get^eral  Convention  which  franfed  the  C<m- 
stitution.  Mr.  G.  little  expected  to  have  heard 
such  an  appeal  as  ms  made  yesterday  by  the 
gentleman  from  Maryland ;  such  a  doctrine  ad- 
vanced as,  that  the  opinions  and  constructions  of 
those  persons  who  had  framed  and  proposed  the 
Constitution,  opinions  given  in  private,  construc- 
tions unknown  to  the  people  when  they  adopted 
the  instrument,  should,  hfter  a  lapse  of  eight 
years,  be  appealed  to,  la  order  to  countenance  the 
doctriue  of  some  gentlemen.  He  hardly  could 
have  expected  that  the  people  now  should  be 
told— 

'*'You  have  had  a  Constitution  for  eight  yean,  and 
have  adopted  it  under  such  impressions  as  must  have ' 
resulted  from  the  face  of  the  instrument ;  but  it  was 
the  design  of  Aose  who  framed  it,  that  it  should  have 
a  difierent  construction  ttotn  that  it  natnraUj^  bears, 
and  they  have  taken  can  to  record  Iheir  minions  on 
thdr  secret  journals,  journals  kept  under  seal,  and  pre- 
served for  the  purpose  of  being  mppaaM  to,  on  a  pnK 
per  oecaMon." 

,  As  Mr.  O.  did  not  know  what  had  passed  in 
that  Convention,  be  could  not  make  any  remarks 
upon  it.  But  for  what  purpose  was  the  appeal 
made  1  Was  it  in  order  to  create  suspicions  which 
could  not  be  with  propriety  directly  removed? 
Was  it  in  order  to  throw  a  hint,  that  some  gentle- 
men  on  this  floor  were  acting  inconsistently  with 
what  they  had  formerly  professed  7  The  object 
was  not,  ne  was  sure,  to  tnrow  light  on  the  sub- 
ject. The  intentions  of  the  parties  to  an  instru- 
ment, of  those  who  ratify  it,  who  give  it  effect, 
who  are  bound  by  it,  nuty  be  of  use  to  discover  its 
meaning;  but  it  was  the  first  time  he  had  heard 
that  the  intention  of  those,  who  might  be  em- 
ployed to  draw  the  instrument,  was  to  taken  as 
a  rule  of  construction.  The  intention  of  a  Legis- 
lature who  pass  a  law  may  perhaps  be,  though 
with  caution,  resorted  to,  in  order  to  explain  or 
construe  the  law;  but  would  any  person  recur  to 
the  intention,  opinion,  and  private  construction,  of 
the  clerk  who  might  have  been  employed  to  draft 
the  bill  1  In  the  present  case,  the  gentlemen  who 
formed  the  general  Convention,  however  respect- 
able, entitled  as  they  were  to  the  thanks  and 
gratitude  of  their  country  for  their  services  in  gene- 
ral, and  especially  on  that  important  occasion, 
were  not  of  those  who  made,  wno  passed  the  in- 
strument; they  only  drew  it  and  proposed  it.  The 
people  and  the  State  Conventions  who  ratified 
who  adopted  the  instrument,  are  altme  parties  to 
it,  and  their  intentions  alone  might,  with  any  de- 
gree  of  propriety,  be  resorted  to.  And,  even  so 
far  as  related  to  the  opinions  expressed  in  those 
Conventions,  it  had  been  properly  stated  that  the 
sentiments  of  those  who  objected  to  the  adoption 
of  the  Constitution,  could  not  have  much  weight 
as  a  rule  of  construction,  nor  could  the  amend- 
ments which  had  been  proposed  by  some  of  those 
Conventions,  be,  with  propriety,  brought  forward 
as  a  test  of  tneir  opinion,  or  of  the  true  construc- 
tion of  the  ConsUtution ;  for  those  amendments 
were  adopted  in  <ffder  to  conciliate  the  opiniona 
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of  a  majority,  and  they  were  pcoposed  as  mach 
with  a  design  to  explain  douoUiil  articles  as  with 
a  view  to  obtain  alterations.  He  would  add,  that 
not  one  of  the  amendments  which  had  Keen  read, 
or  which  he  had  seen,  applied  to  the  question  now 
under  discussion ;  they  all  tended  to  give  a  differ- 
ent construction  to  the  Constitution  from  that  he 
now  contended  for.  and  therefore  could,  with  great 
propriety,  hare  been  proposed  by  Conventions^or 
Dy  mdividuals,  who  understood  the  Constitution 
in  the  same  sense  he  did,  but  who  wanted  some 
further  alterations,  some  further  security,  some 
further  check,  than  even  the  construction  now 
contended  for,  by  the  advocates  of  the  motion,  did 
give.  Yet,  upon  that  ground,  an  argument  had 
been  attempted,  specially  directed  to  bimself- 

It  had  been  stated,  that  after  the  adoption  of 
(he  Constitution,  he  was  one  of  a  meeting  com- 
posed of  many  citizens  of  Peoosylvania,  who  met 
at  Harrisburg  in  the  year  1788,  and  there  drew  a 
petition  to  the  Legislature  of  their  State,  request- 
ing them  to  take  Constitutional  measures  to  ob- 
tain some  amendments  to  the  Constitution,  one 
of  which  applied  to  the  subject  of  making  Trea- 
ties. He  would  ask  whether  that  meeting,  and 
he  as  one  of  them,  were  not  fully  justifiable  in 
their  fears  that  that  rart  of  tbb  Constitution  might 
be  misconstrued?  Whether  the  doctrines  now 
held,  in  favor  of  the  unlimited  effect  of  the  Treaty- 
making  power,  did  not  afford  a  satisfactory  proof 
that  they  were  right  in  wishing  for  such  a  Con- 
stitutional explanation  as  would  remove  all  doubts 
on  that  subject?  But  as  the  remark  had  been 
made  with  a  design  to  throw  an  appearance  of  in- 
consistency on  his  conduct,  he  was  obliged  to  re- 
late a  fact  with  which  he  would  not  otherwise 
have  troubled  the  Committee.  More  than  two 
years  ago,  whilst  he  had  a  seat  in  the  Senate  of 
the  Unites] '  States,  before  it  had  ever  been  sug- 
gested that  an  Envoy  was  to  be  sent  to  England, 
a  Senator  from  Georgia  had  moved  in  that  body 
an  amendment  to  the  Constitution,  purporting 
that  the  Treaty-making  power  should  not  extend 
so  far  as  to  dismember  a  State.  The  amendment 
was  debated,  and  its  propriety  supported  and  op- 
posed on  the  supposition  that  that  power  did,  by 
the  Constitution,  extend  to  that  object.  He  had 
on  that  occasion  opposed  the  amendment  on  the 
same  grounds  on  wnieh  he  now  supported  the 
present  motion;  he  had  held  out  the  sameiloc- 
trine  which  he  now  contended  for,  to  wit:  that 
the  Treaty -making  power  was  not  boundless,  that 
it  was  limited  by  the  Constitution,  that  it  did  not 
embrace  that  object  which  was  contemplated  by 
the  proposed  amendment.  What  general  effect 
his  arguments  then  had  he  could  not  tell.  All  be 
knew  was,  that  they  were  not  answered,  and  that 
the  gentleman  who  had  made  the  motion  declared 
himself  satisfied  and  withdrew  the  amendment. 
He  did  not  wish  to  give  more  weight  to  a  trifling 
fact  than  it  could  bear,  and  be  had  mentioned  it 
solely  to  repel  the  personal  insinuation  thrown 
out  that  he  had  formed  bis  present  opinion  on  the 
spur  of  the  occasion,  and  lu  order  to  serve  some 
favorite  purpiises. 

The  only  cotemporaneous  opinions  which  could 
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have  any  weight  in  favor  of  the  omoipotenoe  of 
the  Treaty-making  power,  were  those  of  the  gen- 
tlemen who  had  advocated  the  adoption  of  the 
Constitution;  and  recourse  had  been  had  to  the 
debates  of  the  State  Conventions  in  order  to  show 
that  such  gentlemen  bad  conceded  that  doctrine. 
The  debates  of  Virginia  had  first  been  partially 
quoted  for  that  purpose ;  yet.  when  the  wnole  was 
read  and  examined,  it  had  clearly  appeared,  that, 
on  the  contrary,  the' general  sense  of  the  advocates 
of  the  Constitution  tnere,was  Mmitar  to  that  now 
contended  for  by  the  supporters  of  the  motion.  The 
debates  of  (he  North  Carolina  Convention  had  also 
been  partially  quoted ;  and  it  was  not  a  little  re- 
markable,  (bat  whilst  gentlemen  from  that  State 
had  declared  on  this  floor,  during  the  i»resent  de- 
hate,  that  they  were  roemoeiB  of  the  Convention 
which  ratified  and  adopted  the  Constitution,  that 
they  had  voted  for  it,  and  that  their  own  and  the 
general  impression  of  that  Convention  was,  that 
(he  Treaty -making  power  was  limited  by  the 
other  parts  of  the  Constitution,  in  the  manner 
now  mentioned,  it  was  not  a  little  remarkaUe, 
that  in  opposition  to  those  declarations,  a  gentle- 
man from  Rhode  Island  liad  quoted  partial  ex- 
tracts of  the  debates  of  a  Convention  also  in  North 
Carolina,  who  rejected  the  Constitution.  Yet  in 
those  very  debates  it  would  be  found  that  the 
learned  Judge,  whose  opinion  had  been  mentioned 
in  the  very  speech  which  had  been  quoted,  had, 
when  answermg  the  objections  made  to  the  dan- 
gerous consequences  of  the  Treaty-making  povveTj 
explicitly  decUred,  "  that  the  weight  of  the  im- 
mediate representatives  of  the  people  (both  in 
Great  Britain  and  under  the  Federal  Constitu- 
tion^ had  great  authority  added  to  it,  by  their  pos- 
sessing the  right  of  exclusively  originating  money- 
bills.  The  authority  over  money  will  do  every 
thing.  A  (government  cannot  be  supported  with- 
out money.  Our  Representatives  may,  at  any 
time,  compel  the  Senate  to  agree  to  a  reasonable 
measure  by  withholding  supplies  till  the  measure 
is  consented  to."  Was  not  this  allowing  a  full 
discretion  in  money  matters  to  this  House — a  dis- 
cretion which  they  might  use. even  in  the  case  of 
Treaties,  as  a  complete  check  on  the  Senate?  A 
gentleman  from  New  York  [Mr.  Williams]  had 
read  to  them  aa  amendment  proposed  in  die  Con- 
vention of  that  Statfc  by  which  it  was  required 
that  no  Treaty  should  abrogate  a.  law  of  the 
United  States,  from  whence  he  inferredj  that  that 
Convention  understood  the  Treaty-making  power 
would  have  that  effect,  unless  the  araenclment 
was  introduced.  The  gentleman,  however,  forgot 
to  inform  the  Committee  that  that  amendment 
did  not  obtain ;  and,  therefore,  that  the  inference 
was  the  reverse  of  what  he  had  stated. 

Leaving,  however,  to  other  gentlemen  to  make 
further  remarks  on  the  debates  of  the  Conven- 
tions of  their  respective  States,  he  would  con- 
clude what  he  had  to  say  on  that  ground  by  ad- 
vening to  the  debates  of  the  Pennsylvania  Con- 
vention. The  only  part  of  those  debates  which 
had  been  printed  contained  the  speeches  of  the 
advocates  of  the  Constitution,  and  although  the 
subject  was  bat  slightly  toucned,  yet  what  was 
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nid  OD  the  subject,  hj  the  ablest  advocate  of  that 
CoiutitatioD,  in  PennsylvaDia,  Jbf  the  man  who 
had  been  most  efficient  to  cnforee  its  adoption  in 
this  State,  would  be  found  to  be  in  point.  He 
Chen  read  the  followiDgr  extract  from'Judn  Wil- 
son's speech  (pages  110  and  111  Debates  Penn- 
sylvaDia CoorentioD:)  "There  isnodoabtbutnnder 
this  Constitution  Treaties  will  becomethe  supreme 
law  of  the  land  ;  Doris  there  any  doubt  but  toe  Se- 
nate and  PaGsroBNT  possess  the  power  of  making 
them.**  Mr.  Wilson  then  proceeds  to  show  the 
propriety  of  that  proristoD,  and  how  unfit  the  Le- 
gislature were  to  conduct  negotiations,  and  then 
expresses  himself  in  the  following  words :  It  well 
deserves  to  be  remarked,  that  thoagh  the  House 
of  Representatives  possess  no  active  part  in 
making  Treaties,  yet  their  Legislative  authority 
will  be  found  to  bare  strong  restraining  influence 
opoo  both  PRBSinEHT  and  Senate.  In  England, 
if  the  Kin^  and  his  Ministers  find  themselvesj 
during  their  negotiation,  to  -be  embarrassed,  be- 
eaiue  an  ezutinff  law  is  not  repealed,  or  a  new 
law  is  not  enaeted,  they  give  notice  to  the  Legis- 
latttre  of  their  situation,  and  inform  them  that  it 
will  be  necessary,  before  the  Treaty  can  operate, 
.that  some  law  be  repealed,  or  some  be  made.  And 
will  not  the  same  thing  take  place  here  V 

After  such  pointed  contemporaneous  expositions 
oC  the  true  meaning  and  spirit  of  the  Constitu- 
tion, would  it  still  be  asserted,  that  the  opinions 
now  expressed  were  a  new-fangled  doctrine  ;  un- 
heard of.  and  unthougbt  of,  till  the  British  Treaty 
became  a  snbject  of  discussion ;  inconsistent  with 
former  opinions,  with  the  practice  under  the  Con- 
federation, and  other  Govemments  similar  to  our 
own,  with  the  Law  of  Nations,  and  the  general 
■ease  of  mankind  7 

Bnt  another  objection,  still  less  connected  with 
the  subject,  altogether  unsupported  by  the  letter 
of  the  Constitution,  had  been  stated  bjr  those  gen- 
tlemen who  declared  that  their  doctrine  was  not 
grounded  on  implication.  "  The  sovereignty  of 
the  States,  they  said,  was  represented  in  Senate : 
the  power  of  making  Treaties  was  an  attribute  of 
sovereignty.  In  Striate  the  small  States  had  an 
equal  weight  with  the  large  ones ;  they  would  he 
swallowed  up,  and  their  sovereignty  annihilated, 
if  the  House  of  RefH-esentatives,  as  a  branch  oi 
Congress,  had  a  restraining  power,  in  Legislative 
eases,  over  the  exercise  of  the  Treaty-making 
power."  Of  all  the  arguments  brought  on  this 
occasion,  none  was  more  groundless,  and,  indeed, 
unmeaning.  It  was,  if  not  designed,  at  least  cal- 
culated, aole\y  for  the  purpose  of  exciting  preju- 
dices and  reriring  animosities.  The  power  of 
naaking  laws  lodged  in  Congress,  was  as  com- 
pete an  attribute  of  sovereignty,  as  that  of  making 
Treaties.  So  far  as  the  individual  States  had  di- 
vested  themselves  of  certain  powrn,  and  dele- 
gated them  to  the  General  Gorernment,  or  to  any 
branch  of  it,  so/ar  they  had,  in  fact,  parted  witn 
their  sovereignty,  and  even  more  so,  in  cases 
where  the  Senate  was  concerned,  as  that  body, 
from  their  duration^  was  less  dependent  on  their 
constittiettts  than  this  House.  If  the- difference  of 
representation  in  the  two  branches  of  the  Legis- 
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latore'was  examined,  and  the  view,  which  the 
Conatiti'.tion  gave  of  its  operation,  contemplated, 
it  would  be  found  that  its  fundamental  prmciple 
was  this,  that  no  law  could  be  passed  without  the 
consent  of  the  majority  of  the  people,  nor  without 
the  consent  of  the  majority  of  the  States;  a  prin- 
ciple equally  liberal  and  just;  a  principle  equally 
consonant  with  that  of  an  equal  representation, 
and  that  of  the  independence  of  the  individual 
Slates ;  a  principle  which  the  construction  he 
gave  to  the  Constitution  did  not  offend,  since  the 
power  claimed  by  the  House  was  restraining  and 
not  active,  whilst  the  adverse  doctrine  tended  to 
its  annihilation  ^  since  it  was  grounded  on  the 
idea,  that,  by  the  operation  of  a  Treaty,  laws  were 
repealed,  and  an  obligation  of  enacting  laws  was 
imposed,  without,  or  perhaps  against,  a  majority 
of  the  people.  But  another  essential  principle  of 
our  Constitution,  a  principle  as  important  to  the 
people  of  the  small  States  as  those  of  the  lurge 
States;  a  principle  whose  subversion  would  de- 
stroy the  liberties  of  the  people  of  the  United 
States,  in  whaterer  part  they  might  reside ;  a 
princime  for  which  they  had  cooteDded.and  which 
was  tne  basis  of  our  Revolution,  and  of  all  our 
Governments,  the  sacred  principle  that  the  people 
could  not  be  bound  without  the  consent  of  their 
immediate  Representatives,  was  also  prostrated 
by  that  truly  novel  doctrine  in  America,  that 
those  immediate  Representatives  were  bound  by 
the  mandates  of  the  Executive ;  and  that,  de- 
prived of  their  discretion,  of  the  freedom  of  their 
will,  they  must  implicitly  obey  and  execute  laws 
made  by  another  set  of  agents  of  the  people,  and 
not  immediately  chosen  by  them. 

Having  now  taken  a  review  of  the  arguments 
and  objections  drawn  from  other  sources  than  the 
Constitution  itself,  Mr.  G.  laid,  it  was  necessary 
finally,  to  recur  to  the  instrument,  the  meaning  of 
which  could  perhaps  be  exjdained  in  doubtful  cases, 
but  never  could  be  altered  or  subverted  by  any  opin- 
ions or  precedents,  althoug}]^  it  must  clearly  ap- 
pear that  those  opinions  and  precedents  strongly 
corroborated  the  construction  he  gave  to  the  Con- 
stitution ;  he  wished  that  opinion  to  be  tried  by 
the  letter  of  the  instrument  alone. 

The  different  clauses  of  the  Constitution  must 
be  so  construed  as  to  be  rendered  consistent,  and 
to  be  reconciled  one  with  the  other ;  and  that  con- 
struction must  be  rejected  which  would  destroy 
any  of  them.  Two  things  must,  therefore,  be 
proved,  in  order  to  establish  the  discretion  claim- 
ed by  the  House ;  first,  that  the  doctrine  of  those 
who  opposed  the  motion^  destroyed  the  clauses 
that  granted  specific  Legislative  powers  to  Con- 
gress; and.  secondly,  that  the  constructiop  given 
by  those  wno  supported  that  motion^  did  not  an- 
nihilate ths  power  of  making  Treaties  rested  in 
the  pREsinENT  and  Senate. 

The  first  point  resulted  from  the  following  consi- 
derations: Ist.  The  powerof  making  Treatiesbeing 
granted  in  an  undefined  manner,  may,  if  it  is  un- 
derstood not  to  be  restrained  by  the  specific  Le- 
gislative powers  of  Congress^  embrace  and  super- 
sede every  one  of  them;  since,  under  color  of 
making  Treatiei^  the  Pbbsidbmt  and  Senate  may 
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stipulate  on  any  object  whatever,  whethu  of  a 
Legislative  natore  or  not,  and,  therefore,  those 
stipulations,  according  to  that  doctrine,  being 
binding  upon  the  nation  and  Congress,  may  legis- 
late, repeal  acts  of  the  Legislature,  and  restrain 
the  future  exercise  of  legislation  upon  any  subject 
whatever.  2d.  If  it  is  said,  that  the  power  of  mak- 
ing Treaties  is  limited,  by  its  own  nature,  to  such 
objects  as  do  commonly  become  subjects  of  com- 
pact between  nations,  it  will  be  found  that  some 
of  those  stipulations,  which  are  often  inserted  in 
Treaties  commonly  made  between  nationsj  would 
supersede  some  of  the  most  important  specific  pow- 
ers of  Congress.  Much  had  already  been  said  uj^n 
Treaties  of  Commerce,  considered  as  clashing 
with  the  power  ^veu  to  Congress  to  regulate 
commerce,  that  suliriect  being  most  imraedlately 
connected  with  the  one  now  under  discussion ;  but 
it  would,  perhaps,  better  illustrate  the  effect  of  that 
doctrine,  were  we  to  examine  the  operation  of 
Treaties  of  Alliance  and  Commeroe,  on  the  three 
great  powers  vested  in  Congress — to  declare  war> 
to  raise  and  support  land  and  sea  forces ;  and  to 
raise  money  either  by  loans  or  taxes.   If  any 
Treaty,  which  is  not  null  by  the  Law  of  Nations, 
^  binding  upon  the  nation,  jwovided  it  is  not  uncon- 
stitutional, if  it  is  not  uneonsiitutional  to  stipalate 
that  an  act  shall  be  drae  which  it  is  in  the  power 
of  Congress  to  do;  and  if,  in  such  a  case.  Con- 
gress are  bound  to  do  the  act,  whenever  the  Prbbi- 
DBNT  and  Senate  shall,  by  a  Treaty  of  AUiauce, 
a  species  of  Treaty  consonant  to  the  Law  of  Na- 
tions ;  whenever  they  shall  stipulate,  in  consider- 
ation of  some  real  or  supposed  advantages  confer- 
red upon  us  in  return ;  that  if  a  certain  nation  is 
attacked,  or  if  certain  circumstances  menti<nied 
in  the  Treaty  tahe  place,  the  United  Stateit  shall 
assist  them  as  auxiliaries,  either  with  certain  sti- 
pulated sums  of  money,  or  with  a  certain  number 
of  troops,  or  ships,  or  shall  make  a  common  cause 
with  themj  assist  them  with  all  their  forces,  and 
become  [wincipals  in  the  war  ^  all  which  stipula- 
tions are  usuaLbetween  nations,  all  which  stipula- 
tions may  be  carried  into  effect  bv  the  Constitu- 
tional powers  of  Congjress,  and,  therefore,  would 
not  annul  the  Treaty,  either  as  contrary  to  tne  Law 
of  Nations,  or  as  unconstitutional ;  whenever  the 
pRESinBMT  and  Senate  shall  have  noade  such  stipu- 
lations, and  the  circumstances  contemplated  in  the 
Treaty  shall,  take  place.  Congress  shall  be  bound 
to  raise  money,  to  raise  armies,  to  provide  a  navy, 
or  even  to  make  war.   They  will  have  no  discre- 
tion on  the  subject;  for  the  expediency,  the  pro- 
priety of  the  measure  are  not  amongst  the  consid- 
erations which  must  actuate  them.   The  Treaty 
is  a  compact  made  by  the  agents  of  the  people ; 
it  is  tfie  supreme  law  of  the  laud ;  it  binds  Con- 
gress as  it  do6s  the  nation ;  Congress  must  obey 
It;  Congress  must  execute  it.   They  are  not  at 
liberty  to  exercise  the  power  to  borrow  money 
and  lay  taxes }  but  they  are  com]wlled  to  do  either. 
They  nave  not  the  power  to  raise  armies  and  to 
maintain  a  navy;  hut  the  Treaty  has  declared 
they  shall  do  both,  and  they  are  bound  to  do  it. 
They  hare  not  the  power  to  declare  war;  but  i( 
is  for  them  a  duty,  a  moral  ohUgation  to  proelaiia 


it.   The  PRBBinBNT  and  Senate  have  the  power, 
specifically  vested  in  Congress  by  theCoostitution, 
to  stipulate  that'  moneys  shall  be  raised,  troops 
levied,  and  war  wtu;ed  in  favor  of  one  nation  and 
against  another.   The  discretion  left  to  Congress 
is,  to  decide,  perhaps,  upon  the  organixatitm  of 
the  troops,  the  pay  of  the  officers,  and  the  uniform 
of  the  soldiers.   The  discretion  left  to  Congrew 
is  to  decide,  whether  the  moneys  shall  be  raued 
by  a  direct  tax  or  an  inmost ;  and  even  there,  pu- 
haps,  their  diacreti<»  has  been  curtailed ;  perhapa 
they  hare  no  choice  left;  perhaps  Treaties  o£ 
Commerce  with  those  natiius,  whose  importa- 
tions supply  the  imposts,  shall  have  declared  that 
no  higher  duties  shall  be  laid ;  nay,  they  may  hare 
fixed  the  Uriff  of  duties,  as  many  similar  Treaties 
often  do;  they  may  nave  declared  tbat  those 
goods,  from  whence  our  greatest  revenue  is  drawn, 
shall  pay  but  five  per  cent  instead  of  twNity ; 
tbey  may  hare  repealed  all  the  contravening  laws 
which  stood  in  the  way  of  stipulations ;  Congress 
may  be  forced  not  only  to  raise  money,  but  also 
to  raise  it  in  a  certain  way.   By  the  Constitution 
Congress  have  power,  a  discretionary  power,  to 
legislate  on  the  subjects  of  money,  armies,  and, 
war ;  to  declare  not  only  how  moneys  shall  be 
raised,  armies  supported,  and  war  earned  oo,  but, 
also,  whether  there  diall  be  a  war  or  not,  whether 
an  army  shall  exist  or  not,  whether  money  shall 
be  raised  from  the  peofdfe  or  not ;  and  the  FRni- 
OBNT  is  to  execute  the  laws  they  pass  on  thoae 
important  subjects.  By  the  Treaty  doctrine,  the 
FuBatiUNT  and  Senate  have  the  Legislative  pow- 
er to  declare  that  the  people  shall  pay  money ; 
that  troops  shall  be  raised ;  tbat  war  shall  be  de- 
clared ;  and  Congress  must  execute  the  Legi^- 
tive  decrees  thus  rassed  by  the  Executive.  The 
discretion  of  the  Executive  is  full,  complete,  and 
of  a  Legislative  nature ;  the  discretion  left  to 
Congress  is  only  tbat  which  is  ineident  to  the  ex- 
ecution of  a  law. 

A  gentleman  from  Connecticut  TMr.  Goop- 
sicn]  bad  said,  however,  that  the  ConBtitatku, 
by  specifying  those  powers  given  to  Cwgraai,  did 
not  mean  to  draw  the  line  Iwtween  the  powos  of 
the  different  branches  of  the  General  Government, 
of  tho  Legislative  and  Executive  departments, 
but  only  to  define  the  authority  which  was  to  be- 
IcMig  to  the  Government  of  tbe  Union,  and  to  dis- 
tinguish it  from  the  powers  left  to  the  individual 
States.  To  read  the  Constituti<»t  was  sufficient 
to  show  tbat  those  powers  were  given  solely  and 
exclusively  to  the  Legislative  branch.  But  would 
it  be  declared.  Mr.  G.  asked,  would  it  be  asserted, 
by  those  gentlemen  who  had  appealed  to  the  con- 
temporaneous opinions  of  individuals  and  conven- 
tions, that  the  people  had  ever  supposed  that  the 
Constitution,  by  delegating  the  powers  of  war 
and  of  raising  moneys  to  the  Legislature  of  the 
Union,  had  only  designed  to  mark  the  extent  of 
the  authority  given  to  the  General  Govemment, 
and  not  to  ascertain  with  precision  which  of  the 
departments  of  that  Government  should  exercise 
it  ?  Would  it  be  insisted  that  it  ever  was  the  in- 
tention of  the  people  of  the  United  States  to  in- 
Test  an  unliaiited  and  uncmtrolled  power  orer 
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the  parse  and  the  aword  in  the  PsBaiDEirr  ud 
Seuite? 

Some  attempti  hare  been  made,  not  to  repel, 
bat  to  obscure,  in  some  degree,  the  self-evident 
truth  of  these  jwopositiona.  It  had  been  aaid,  that 
the  power  of  maku^;  Treaties  was  not  uoltmited; 
ibr  an  uocoDstitatiooal  Treaty  could  not  be  made. 
If,  hy  an  uncoostitutiooal  Treaty,  sneh  one  was 
meant  as  stipulated  regulations  on  objects  dele- 
gated to  CoDgTBfcs,  then  the  doctrine  would  go 
■ciU  AiRher  thu  the  mte  extended  fw  bjr  the  sup- 
porters of  the  motion;  for  it  would  follow  from 
that  pmition,  that  iritenever  a  Treaty  atipnlated 
a  eondition  embracing  an  otgect  on  wbicn  Coq- 
gress  had  a  Legislatire  power,  such  Treaty  could 
not,  eren  with  the  assent  of  Congress,  be  carried 
into  effect,  since  no  constituted  authority  could 
gire  effect  to  what  ther  wouhl  admit  to  be  an  un- 
eonstiiutional  act,  whilst  it  was  only  insisted  on 
his  side  of  the  Hoose,  not  that  such  a  Treaty  was 
onconstitutttmal,  but  that  the  consent  of  Congress 
.was  necessary  to  carry  it  into  effect  or  make  g^>od 
such  a  condition.  To  draw  a  line  between  some 
powers  of  Ccmgrass  and  some  others,  was  not  war- 
ranted by  any  part  of  the  Constitution ;  and  if  it 
was  declared  that  a  Treaty  could  not,  consistent 
with  that  instmment,  stiptuata  on  e«tain  objects 
beloagiog  to  the  LegisUtire  jurisdiction  of  Con- 
gress, it  most  he  conceded  that  it  could  stipulate 
en  nme.  But  if  it  was  declared  that  a  Treaty, 
embracing  any  objects  whaterer,  submitted  to 
the  power  of  Congress  by  the  Consiitution,  was 
not  unconstitutional,  then  the  concession  that  an 
unconstitutional  Treaty  ^ns  void,  did  not  change 
the  state  of  the  question,  and  all  the  preceding  ar- 
guments applied  to  it  with  equal  force;  since,  not- 
withMauding  that  pretended  oonoession,  it  did  not 
the  leas  follow  that  the  Legislative  power  of  Con- 
gtea  was  destroyed  by  the  extent  of  jurisdiction 
claimed  in  faror  of  the  Treaty-making  power. 
Indeed,  whilst  it  was  said  that  an  unconstitutional 
Treaty  was  inch  a  one  as  would  change  the  Con- 
stitution, as  would,  for  instance,  stijialate  that  the 
ExeoatiTe  should  hereafter  exercise  Legislatire 
powers;  it  was  arowed  that  a  Treaty  made  by 
the  Prkbidght  and  Senate,  which  did  assume 
Legislatire  power^  which  did  aottuUy  l^slaie 
on  objects  dne^ted  to  Goiwess,  so  far  from  be- 
ing uncoastitnttonal,  was  finding  on  Congress, 
and  eren  the  stipulations  embracing  such  objects, 
were  the  lawof  the  land.  Another  argument  had 
been  used  to  weaken  the  position,  that  the  Treaty 
doctrine  destroyed  the  Legislative  power  of  Con- 
gress, to  wit :  That  the  two  powers  were  two  dis- 
tinct ones,  operated  in  a  different  manner  and  on 
different  objects.  So  far  as  they  were  really  dis- 
tinct, and  operated  on  objects  exclosirely  belong- 
ing to  either,  there  was  no  difference  of  opinion  ; 
there  could  be  no  apprehension  that  they  would 
clash ;  but  the  argument  seemed  to  suppose  that 
they  had  a  kind  of  concurrent  jurisdiction  over 
the  objects  which  might  be  embraced  by  both ; 
that  the  one  acted  by  law,  the  other  by  compact ; 
that  the  one  operated  only  on  American  citizens, 
whilst  the  other  extended  eren  to  foreigners^  and 


cot^d  reach  to  objeeta  which  Congress  could  not 
control. 

In  fact,  that  ai^ument  was  nothing  more  than 
a  position,  which  was  taking  for  granted  what  re- 
mained to  be  proved.  It  stated,  that  the  Treaty- 
making  power  superseded  the  Legislative,  because 
it  could  extend  farther,  because  it  could  bind  ano- 
ther nation ;  that  is  to  sav,  that  for  the  sake  of  ob- 
taining 88  a  stipulation,  that  another  nation  would 
do  a  certain  act,  or  would  desist  from  doing  a  cer- 
tamact,  it  had  the  poorer  to  pledge  the  faith- of  the 
American  natien,  that  a  certain  act  should  be  done, 
which,notthePBB8tDENTandSeoate,butdie  Le- 
Kslature  alone  had  a  Conatitational  power  to  do. 
This  was  precisely  the  point  of  discussion.  It  was 
suppoung  the  identical  position  on  which  they 
diflered,  to  wit,  that  the  assent  of  a  foreign  nation 
might  be  substituted  to  that  of  the  House  of  Re- 
presentatives. It  was  supposing  that  a  Treaty,  be- 
cause made  in  a  different  manner,  was  a  distino* 
thing  from  a  law,  at  the  same  timethatit  attempt- 
ed to  rebate  the  same  subiecu.  with  the  law:  It 
was  saying,  that  because  a  Treaty  and  a  law  dif- 
fered, so  far  as  related  to  another  nation,  they  also 
differed  when  doing  or  attempting  to  do  the  .same 
act ;  to  wit,  to  legislate  on  the  American  natun. 
Supposing  that  there  existed  a  eoncarmt  jaris- 
dictiott,  yet  there  is  Dolbing  in  the  C«utitud<» 
which  decides  which  of  the  two  powers  shall  be 
paramount ;  whieh  snperaedes  the  other ;  nor  doe* 
the  principle,  that  a  sabsetfaentlaw  abct^ates  and 
rep^  all  prior  laws,  apply  to  the  present  case, 
and  prove  »iat  a  Treaty  most  repeal  contraven- 
ing laws  which  are  opposed  to  it ;  for  that  princi- 
ple is  grounded  upon  another  one,  that  an  act  may 
be  unuine  by  those  who  have  made  it ;  but  never 
was  it  understood  that  an  act  done  by  a  constitut- 
ed authority  could  be  abrogated  by  another  ccm- 
stituted  authority,  unless  it  was  positively  express- 
ed by  the  instrument  whidi  constituted  both. 

A  Constitution  could  be  repealed  only  by  a 
Constitution  or  by  C<»istitutional  amendments  j 
a  Treaty  coald  be  repealed  only  by  the  consent 
of  the  parties  who  had  made  it;  a  law  oould  be 
repealed  only  by  a  law.  It  was  aa  absurd  to  say- 
that  a  Treaty  could  repeal  a  law,  as  to  say  that 
a  law  could  repeal  the  Conatitntioa.  Bnt  if  nei- 
ther power  was  paramount,  how  could  it  be  sop- 
posea that  they  had eonenrvent  jurisdiction?  Was 
It  not  contradictory  to  say,  that  the  Constitution 
had  vested  in  Congress  the  power  of  laying  by 
law,  a  duty  of  26  per  cent,  on  a  certein  ^secies' 
of  goods,  and,  in  the  Prbbidbht  and  Senate,  that 
of  layinz,  by  a  Treaty  of  Commerce,  a  duty  of  6 
per  cent,  on  the  name  species  of  goods,  and  that 
both  powers  could  operate  togedier ;  tbat  the  last 
could  be  carried  into  effect  whilst  the  first  was 
still  in  force  t  Was  it  not  absurd  to  suppose,  that 
the  Constitution  had  rested  in  Congress  the  pow- 
er of  declaring  war,  by  law,  against  Eoglaod,  and 
at  the  same  time,  in  the  PBEsinBirr  and  S«Uite, 
that  of  stipulating  by  Treatr  of  Alliance  with 
England,  that  America  should  unite  with  that  u- 
tion  against  France,  and,  that  both  Powers  eoold 
operate  together,  that  the  war  could  be  carried  on 
at  the  same  time  in  eotteertwkhaikd  against  both 
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natioDs?  The  two  powers  cannot  operate  on 
the  same  objects,  uoless  they  hare  a  concurrent 
jurisdiction,  unless  one  of  the  two  be  paramouat 
aod  supersede  the  other,  when  they  shall  clash ;  or 
tmless  the  consent  of  both  be  made  necessary  in 
such  case.  Neither  can  it  be  supposed  to  be  para- 
mount, unless  it  be  expressly  so  declared  by  the 
CoDstitution  ;  and  if  there  be  no  suob  declaration, 
the  CoQstitutioa  must  receive  a  construction 
which  will  destroy  neither.  Thus,  in  whatever 
view  this  ar^ment  be  contemplated,  it  leaves  the 
subject  of  discussion  precisely  in  the  same  sttua- 
lian  where  it  was. 

But  some  gentiemea,  appareatly  struck  with 
the  absurdity  of  the  doctrme  contended  for,  had 
declared,  that  there  was  a  certain  discretion  io  the 
-House,  tnat  in  extreme  cases,  in  thosecases  where 
a  Treaty  was  concluded  by  fraud,  or  in  its  ef- 
fects would  ruin  the-  nation,  as  such  Treaty  was 
•Bolcomidered  as  binding  by  the  Law  of  Nations,  the 
House,as  a  branch  of  ConKress,hadarightto  refuse 
to  carry  it  into  effect.  If  those  gentlemen  meant 
that  the  House  were  judges  of  those  extreme  casesj 
where  they  might  exercise  their  discretion,  ana 
had  annexed  no  condition,  had  laid  no  resiramt 
upon  their  judgment  thereon,  they  would  be  near- 
ly agreed  with  themselvei ;  as  every  member  of 
thU  House  would,  according  to  his  own  sense  of 
propriety,  decide  whether  toe  eaae  was  such  one, 
aa  it  was  ri^t  to  exercise  his  discretion  or  not ; 
but  In  fact,  the  diac^ion  aUowed  amounted  to 
notning  more  than  this,  that  in  those  cases  where 
a  Treaty  was  null  by  the  Law  o(  Nations,  the 
House  were  at  liberty  to  say,  whether  they  woitld 
abide  by  it  or  not;  but  that  in  all  other  cases,  al- 
thoogh  it  might  embrace  Legislative  objects,  it 
was  binding  upoh  Ccmsress,  and  that  they  were 
bound  to  execute  it,  unless  they  chose  to  break  a 
eompaetf  to  be  guilty  of  a  breach  of  faith.  The 
supposed  concession  conceded  nothing. 

Mr.  O.,  hoped,  that  from  the  review  he  had 
taken  of  the  consequeuees  flowing  from  the  Trea- 
ty doctrine,  and  of  thearguments  used  to  cootro- 
Tert  those  consequences,  it  must  satisfactorily  ap- 
pear, that  their  objections  to  that  doctrine  did  not 
rest  on  the  ground  that  the  powerof  making  Trea- 
ties might  be  abused,  but  that  they  went  to  tlte 
doctrine  itself,  by  showing,  not  only  that  it  was 
dangerous,  but  tlut  it  was  unconstitutional ;  inas- 
much as  its  operation  would  supersede  aod  anni- 
hilate those  clauses  of  the  Constitution,  which 
Tested  specific  powers  in  Congress.  He  would 
now  proceed  to  establish  his  second  position,  that 
the  eoostructioQ  given  to  the  Constitution,  by  the 
supporters  of  the  motion,did  not  destroy  the  Trea- 
ty-making power,  but  left  it  a  sufficient  Geld  of 
action. 

Although  the  reverse  Itad  been  repeatedly  as- 
serted, no  argument  that  he  recollected,  had  been 
advanced,  on  that  head,  by  the  gentlemen  who  op- 
posed the  motion,  except  what  had  fallen  from  a 
gentleman  from  MaryUnd,  to  wit,  that  if  it  was 
admitted,  that  a  Treaty  depended,  for  its  validity, 
on  a  condition  which  the  House  mi^bt  refuse  to 
carry  into  effect  j  that  Treaty  could  notbeccHuid- 
ered  asnude  witfaoni  their  eonaenti  and  that  of 


course, 'that  doctrine  implied  .in  the  House  a  right 
of  cooperating  in  making  Treaties,  which  was 
contradictory  to  the  clause  of  the  Constitution, 
that  vests  the  power  of  making  Treaties  in  the 
PaBaioENT  aod  Senate.  This  was- a  mere  criti- 
cism on  the  meaning  of  the  word  make and 
supposed  that  the  discretionary  right  of  making 
good  a  condition  of  the  Treaty,  was  a  part  of  the 
act  of  making  a  Treaty. 

Without  entering  into  an  elaborate  discussion 
of  the  meaning  of  the  word,  Mr.  G.,  observed, 
that  it  would  be  bufficient  te  mention,  that  it  was 
expressly  declared  hy  the  Constitution,  tst.  That 
Congress  consisted  of  a  Senate  and  House  of  Rep- 
resentatives, which  im|died  that  the  Presidbnt 
was  no  part  of  Congress:  2dly.  That  Cungreaa 
had  power  to  make  iaws ;  (sect.  8th  ol  Ist.  art.) 
3dly.  That  the  President  had,  however,  a  co- 
operating power  in  enacting  laws;  from  whence 
it  resulted,  that  in  the  Constitution,  the  word 
"  make  "  was  sometimes  used  in  a  modified,  and 
not  in  an  absolute  sense. 

That  the  power  claimed  by  the  House  did  not 
destroy  that  of  making  Treaties,  could  be  proved, 
in  a  direct  way,  by  the  following  considerations : 

1st.  So  far  as  related  to  Treaties  of  Peace, 
which  contained  no  condition  of  territory,  of  a 
payment  of  money,  or  otherwise  of  a  L^pslative 
iiature,  (and  by  recurriiuto  the  Treaties  of  that 
species,  concluded  by  the  British  nation,  it  would 
be  found  that  the  greatest  number  contained  no 
such  conditions,)  the  power  of  the  Executive  re- 
mained entire. 

2dly.  Whenever  Treaties  of  Commerce,  Navi- 
gation, stipulated  on  those  points  on  which 
the  Law  of  Nations  does  not  interfere  with,  or 
control  the  municipal  laws  of  individual  nations, 
all  such  stipulations  were  out  of  the  sphere  of  ac- 
tion of  the  Leffislafive  power,  became  a  modifi- 
cation of  the  Law  of  Nations,  aod  a  law  of  the 
land,  from  the  moment  the  Treaty  was  promul- 
gated. The  law  which  regulated  the  respective 
duties  of  civilized  nations,  whether  groimded  on 
their  natocal  rights  and  duties,  or  on  common  con- 
sent, was,  within  its  sphere,  paramount  to  the  mu- 
nicipal laws  of  any  nation,  and  no  nation  could 
infringe  it  in  those  respects,  withojtt  declaring  it- 
self at  hostility  with  the  whole  civilized  world. 
Treaties,  which  defined  and  modified  that  law. 
became  a  part  of  it,  and  mu^t  necessarily  eontaoi 
the  municipal  laws  of  the  contracting  natioQs. 
Within  that  class,  might  be  included  all  those  con- 
ditions, which  provided  for  thecasesof  shipwrecks, 
salvage,  assistance  to  be  given  vessels  driven  io 
ports,  and  all  the  duties  of  neutral  nations  within 
their  territory.  But  that  law,  and  the  Treatien 
made  in  pusuance  thereof,  extended  to  a  number 
of  objects,  which  the  t^islative  power  of  no 
country  did  embrace.  Such  were  the  use  of  what 
belonged  to  all,  of  the  sea,  aod  consequently  the 
rights  of  fisheries,  dtc  Such  again  were  the 
provisions  re^;ulaUng  the  duties  andrights  of  neu- 
tral oatUmSfin  their  intercourse,  out  of  their  own 
territory,  with  luiions  at  war;  which  included 
all  the  stipulations  relating  to  what  abould  be 
deemed  eontnband  good^  to  the  question  whe  ther 
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free  bottoms  dioald  make  free  goods,  &c.,  all 
whicb  objects,  and  a  Tarietf  of  others,  coining  wiih- 
in  the  same  descriptioo,  did  solely  beloDg  to  that 
branch  of  the  GorernnieDt,  in  whom  was  vested 
the  power  of  makini^  Treaties. 

3dly.  The  exteDsive  noee  left  to  the  Treaty- 
iMkiDg  power  would  be  stiiJ  more  enlarged,  if  not 
from  tae  letter,  at  least  from  the  necessary  ope- 
ratioo  of  our  CoustituiioD.  Whenever  a  Treaty 
stipulated,  not  that  the  Legisletare  shoold  do  cer- 
tain acts,  but  that  they  shonld  not  hereafter  do 
certnio  acts;  for  instance,  that  ther  should  not  in- 
crease the  duties  npon  importatioos,  that  they 
diOBld  mot  se^erter  private  propeny,  Ac;  al- 
though Mr.  was  not  prepared  to  say,  that  such 
a  eoBditioo  was  binding  upon  the  nation  and  Con- 
gress, yet  he  woidd  not  hesitate  lo  assert,  that  the 
uoase  had  not  the  power  to  impede  its  execution. 
To  prevent  the  execution  of  such  a  stipulation,  it 
wdbM  be  necessary  ihat  a  law,  contraveninpr  (he 
condition,  should  be  passed.  The  House  of  Rep- 
resenutives,  being  but  one  of  the  Imnches  of  the 
LegishitDre,  might  prevent  the  passing  of  a  law, 
but  could  not  enact  one,  without  the  consent  of 
the  other  branches.  The  negative  of  the  Senate, 
of  that  body  who  bad  advised  and  consented  to 
the  stipulannn,  would  always  be  sufficient  to  pre- 
vent such  a  law  from  passing,  and  therefore  to 
carry  iotoe&ot  conditions  of  that  nature. 

To  CMwlode.  the  power  claimed  hy  the  House 
was  not  that  of  negotiating  and  proposing  Trea- 
ties; iiwas  not  an  active  and  operative  power 
of  making  ud  repealing  Treaties  j  it  was  not  a 
power  which  absorbed  and  destroyed  the  Consii- 
tntlonal  right  of  the  Pbesioent  and  Senate  to 
■ake  Treaties }  it  was  only  a  negative,  a  restrain- 
ing power  on  those  subjects  over  which  Congress 
bad  the  right  to  legislate.  On  the  contrary,  the 
power  claimed  for  the  President  and  Senate,  is. 
that  under  color  of  making  Treaties,  of  propos- 
ing and  orlginatiDg  hws,  it  is  an  active  and  ope- 
rative power  of  making,  laws,  and  of  repealing 
laws;  it  i»  a  power  which  supersedes  and  annihi- 
lates the  Constitutional  powers  vested  in  Congrefs. 

It  it  was  askad,  in  what  situation  a  Treaty  was, 
which  bad  been  made  by  the  PRBsinENTand  Sen- 
ate, but  which  contained  stipulations  on  Legisla- 
tive objects,  antil  Congress  had  carried  them  into 
cffeef?  Whether  it  was  the  law  of  the  hnd,  and 
binding  QpoQ  the  two  nations?  Mr.  Q.,  said  he 
might  answer,  thai  such  a  Treaty  was  precisely 
in  the  same  sttuation  with  a  similar  one  eonclud- 
fld  by  Great  Britain,  before  Parliament  had  carri- 
ed it  into  effect. 

But  if  fadircetanswerwaa  insisted  on,  be  woittd 
say,  that  it  was,  in  some  respects,  an  tnchoate 
act.  It  was  the  lew  of  the  land  and  binding  npon 
the  American  nation  in  rU  its  parts,  except  so  far 
as  related  to  those  niipulations.  Its  final  faiein  case 
of  refnsal,  on  the  part  of  Congress,  to  carry  those 
stipulations  into  efftet.  would  depend  on  the  will 
of  the  other  nation.  If  they  were  satisfied  that 
the  Treaty  sho«rid  subsist,  although  Fome  of  the 
original  conditions  should  not  be  fulfilled  on  oor 
pari,  the  whole,  except  those  stipulations  embrac- 
^  Legi^tive  objeeta,  might  remain  a  Treaty. 
4th  Cox— 25 
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tfut  if  the  other  nation  chose  not  to  be  bound  they 
were  at  liberty  to  say  so,  and  the  Treaty  wonld 
be  defeated. 

He  would  not  tire  any  longer  the  patience  oS 
the  Committee;  and,  as  it  was  a  late  hour,  he 
would  drop  what  further  observations  he  had  to 
make  on  the  subject ;  but  he  could  not  sit  down 
without  animadverting  on  what  had  so  frequently 
been  hinted,  and  even  mentioned  during  the  de- 
bate, that  the  effect  of  adopting  the  resolution 
was  "  wtir  and  disorganization."  Ai  no  time  and 
on  no  subject  was  the  cry  of  the  alarmists  less  ap- 
plicable. Was  the  Treaty  itself  to  be  rejected 
war  wonld  not  be  the  consequence  ;  but,  in  that 
case,  we  would  remain  in  the  mme  sttuation  in 
which  we  have  been  since  the  Treaty  of  1783, 
Bat  the  present  qnestion  was  not  a  question  on 
the  adoption  or  rejection  of  the  Treaty.  Some 
pentfemen,  from  their  earnestness  to  carry  a  favor^ 
ite  measure,  might  hare  blended  their  wishes  on 
that  subject  with  the  merits  of  the  present  qae»> 
tioQ ;  but  they  had  no  right  to  nnpute  motives  <tf 
a  similar  nature  to  those  who  differed  in  opinint 
with  them.  As  to  the  Treaty  itsell,  he  misht 
have  his  own  feelings,  bis  own  prejudices;  but 
be  hoped  they  would  not  govern  him  on  a  final 
decision  on  that  solemn  occasion.  Whether,  un- 
der the  present 'cireumstanees,  it  would  be  expe- 
dient to  carry  that  compact  into  efiect,  was  not 
the  present  questinn,  and  he  was  not  himself  ready 
to  decide.  In  giving  his  vote  in  favor  of  the  mo- 
tion, he  did  not  consider  himself  |riedged  to  vote 
aga  inst  the  Treaty ;  and  when  that  question  came 
before  them  he  would  be  perfectljr  open  to  every 
argument  of  expediency  which  might  be  offered 
in  its  favor. 

But  it  had  been  aid  that  the  present  motion, 
and  some  of  the  arguments  advanced  to  support 
it,  bore  the  appearance  of  a  wish  to  snbvert  onr 
Constitution.  The  assertion  was  justifiable,  neither 
by  the  nature  of  the  discQssion,  which  was  only  an 
investigation  of  an  important  Coosiitutional  point, 
nor  hy  the  arguments  brougnt  by  those  who  were 
in  favor  of  the  motion,  nor  by  the  temperate  man- 
ner in  which  they  had  conducted  the  debate. 
Those,  Mr.  Q.  said,  might  be  branded  with  the 
epithet  of  dioorganizen  who  threatened  a  dissolu- 
tion of  the  Union,  in  case  the  measures  they  dic- 
tated were  not  obeyed ;  and  he  knew,  althoQ^ 
he  did  not  ascribe  it  toany  member  of  this  House, 
that  men  high  in  office  and  reputation  bad  in4oB- 
trioosty  spread  an  alarm  that  the  Union  would 
be  dissolved  if  the  present  motion-  was  carried. 
On  such  a  conduct  be  would  make  no  comments. 
So  far  as  he  knew  his  own  sentiments;  so  far  as 
he  knew  the  sentiments  of  those  be  was  now  act- 
ing with  ;  so  far  as  he  knew  the  sentiments  of 
the  people  of  America,  he  was  convinced  that,  to 
preserve  the  Union,  and  that  great  bond  of  union, 
the  Constitution,  was  the  primary  object  with 
all ;  that,  in  urder  to  preserve  it,  ihey  would  sup- 
port the  constituted  authorities  of  the  nation,  and 
Huhmit  on  this  and  on  any  future  occasion  to  the 
public  will,  as  expressed  by  the  voiee  of  the  ma- 
jority. 

Mr.  CooPEii  rose  aAer  Mr.  Qall&tiii,  for  ths 


TWttty  with  Gnat  Britain. 


Digitized  by 


747 


HISTORT  OF  CONGRESS. 


^  748 


H.OP&J 


purpose  of  ioquiring  if  he  bad  takeD  correctlj'  an 
idea  that  was  urged  with  ^reat  force  by  that  ^D- 
tleman,  which  was,  that  it  was  highly  improper 
to  call  OD  the  Represeata tires  present,  who  assist- 
ed at  framing  the  Constitution,  to  declare  what 
the  conxtructioD  of  that  body  was  of  the  Treaty- 
making  power;  for,  says  he,  why  travel  back  for 
this  information?  We  hare  the  Constitution  be- 
fore us,  and  from  the  instrument  the  explanation 
must  be  drawn.  Why  then  does  the  scope  of  the 
gentlemaD*8  anfume^ot  go  to  demand  those  papers 
oat  of  which  the  Treaty  hath  arisea  t  Why  not 
explain,  on  the  gentleman's  own  piinciples,  the 
Treaty  by  the  instrument  itself?  It  seems  to  me, 
■aid  Mr.  C,  that  there  is  a  manifest  inconsistency 
in  the  gentlonan's  reasoning,'  unless  be  means 
to  destroy  his  principle  by  his  doctrine ;  in  that 
case  it  is  proper. 

Mr.  Habper  rose  and  observed,  he  should  not 
consider  himself  as  having  discharged  his  duty  to 
the  public,  did  be  suffer  the  cjuestion  to  be  taken 
without  any  observations  bemg  made  on  what 
had  been  aaranced  by  the  member  last  up  from 
Pennsylvania;  and  he  was  the  more  willing  to 
take  this  task  on  himself,  as  the  debate  bad  tueo 
a  tarn  altogether  different  since  he  first  liad  the 
honor  of  addressing  the  Committee  on  the  sub- 

2 of  the  present  resdution. 
Sere  there  was  some  noise  in  the  Committee, 
a  call  for  order ;  on  which  Mr.  H.  observed, 
that  he  should  not  ask  for  order ;  that,  if  he  could 
not  eoromand  it,  he  hoped  he  should  have  the 
^Ktd  sense  to  understand  the  language  of  the 
Committee  and  be  silent ;  and,  while  he  could 
engage  attention  he  would  continue  his  reiparks.1 
Mr.  H.  went  on  to  obserre,  that,  when  he  had 
formerly  been  up  on  this  question,  the  only  dis- 
cretion claimed  on  the  part  of  the  House,  by  the 
supporters  of  this  resolution,  was  a  discretion  to 
withhold  its  aid,  where  Legislative  aid  was  re- 
quisite, in  carrying  Treaties  into  effect.  He  had 
opposed  the  resolution  on  this  ground,  that  the 
papers  to  be  called  for  were  not  necessary  for  en- 
abling the  House  to  exwnte  this  discretion ;  that 
their  decision  on  it  was  to  be  guided  by  the  in- 
strument itself^  and  not  by  the  instructions  or  the 
previous  negotiations,  the  call  for  which  implied 
an  opinion  that  the  House  had  a  right,  not  only  to 
determine  whether  it  wontd  co-operate  in  carry- 
ing a  Treaty  into  effect,  but  also  to  interfere  in 
making  Treaties.  The  supporters  of  this  motion 
finding,  as  he  Buppo>sed,  that  the  discretion  to  re- 
fuse or  give  the  aid  of  the  House  in  carrying 
Treaties  mtoefftct,  would  not  justify  the  call  for 
papers,  had  immediately  changed  their  ground, 
and  asserted  a  right  to  interference  in  making 
Treaties,  The  honorable  member  from  Pennsyl- 
Tania,  [Mr.  Oallatik,]  to  use  his  own  expression, 
had  come  boldly  ont  and  asserted,  "that  a  Treatv 
is  not  valid,  does  not  bind  the  nation  as  nuch,  till 
i(  has  received  the  sanction  of  the  House  of  Re- 

fireseatatires,"  On  this  point  a  very  able  and 
engthy  debate  bad  arLten ;  and,  in  the  close  of  it, 
tbe  uonorable  member  had  collected  all  bis  furce 
to  support  this  principle,  that  a  Treaty  is  incom- 
plete, is  an  iooboate  thiagftiU  it  receives  the 
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sanction  of  this  House.  He  had  drawn  argu- 
ments in  aid  of  it  froiu  all  the  varioos  sources  of 
reasoning  and  authority,  and  from  thence  had 
rery  ably  deduced  conclusiomi,  some  of  which 
were  solid,  all  of  which  were  ingeiuou,  and  all 
deserving  of  serious  examination. 

The  observatioof),  he  said,  of  the  honorable 
member  had  been  directed  to  two  points:  First, 
that  a  Treaty,  tboush  ratified  by  the  Pbesidbht 
and  Senate,  with  aU  the  forms  of  the  Constitu- 
tion, does  not  become  complete  and  valid  as  sooh, 
does  not  in  fact  become  a  Treaty,  till  passed  hf 
this  House.  Secondly,  that  a  Tnaty,  when  com- 
pletely made,  cannot  repeal  or  supenede  an  ex- 
isting law. 

The  first  position  he  bad  supported  by  variona 
arguments,  drawn  from  the  Law  of  Nation^  fhn 
our  own  ConstitatioD,  and  from  the  practice  of 
other  Governments.  •  * 

The  authorities  cited  from  the  Law  of  Natims. 
Mr.  H,  said,  from  FoUef,  prove  that,  in  limited. 
Governments,  the  power  of  making  Treaties  may 
be  limited ;  that,  when  a  nation  bestowed  the 
Treaty-making  power  on  any  branch  of  its  Got-  ' 
ernment,  it  might  bestow  it  under  various  limita- 
tions. Of  this,  said  he,  no  body  could  doubt.  No- 
body could  doubt  that  the  American  peo|ile  might, 
when  they  were  forming  their  CfwstituUon,  baTe 
bestowed  this  power  on  anr  other  branch  of  the 
Government,  or  under  any  Kind  or  number  of  re- 
strictions; but  the  question  was,  had  they  restrict- 
ed it  7  Not  what  they  could  d(^  but  what  they 
did.  And  this  led  to  a«owiderattoa  of  the  Con- 
stitution itself. 

The  Constitution  gave  the  power  of  making 
Treaties  to  the  Pbesidgnt  and  Senate ;  the  pow- 
er of  making  laws,  the  whole  Legislative  power 
delegated  to  the  Government,  was  given  to  Con- 
gress. There  was  no  direct,  express  restriction 
to  the  Treaty-making  power;  but  an  indirect, 
implied  restriction  was  conteiided  for  from  the 
Legislative  power. 

In  order  to  discover  howbr  these  powers  could 
restrict  each  other,  it  was  necessary  to  iaqaire 
how  far  diey  might  interfere ;  and  that  inquiry 
would  lead  us  to  consider  the  natare  of  Treaties 
and  the  nature  of  laws,  the  origin  from  whioh 
each  is  derived,  the  objects  on  which  they  act, 
the  manner  of  their  operation,  the  purposes  for 
which  they  are  intended,  and  the  effects  which 
they  are  able  to  produce.  If  it  sbotUd  appear  that 
in  all  these  respects  tbey  were  different,  that  they 
could  neither  produce  the  same  effects,  operate  in 
the  same  manner,  nor  effect  the  same  oDjects,  it 
would  follow  that  they  moved  in  different  spheres, 
in  which  each  operated  uncontrollably  a^d  su- 
preme, could  neither  encroach  on,  interfere  with, 
or  restrict  each  other. 

Treaties,  he  observed,  then,  derived  their  origin 
and  their  existence  from  the  consent  of  eoatua; 
laws  from  the  authority  of  a  superior.  The  foria- 
er  were  compacts,  the  latter  commnnds.  Treaties 
derived  their  sanction  from  good  faith,  from  na- 
tional honor,  from  the  interest  of  the  parties  to 
observe  them:  taws  derive  their  sanction  from 
the  authority  of  the  community,  which  enforeas 
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their  obserraoee  aad  ponlshes  disobedience.  A 
Treaty  stipulates  that  a  thing  sbalt  be  done,  a  law 
commands  it.  A  Treaty  of  consequence  may 
atiptiiate  that  ■  law  shall  be  passed,  but  it  cannot 
ftmu  law;  that  belongs  to  theLeffUatire  power. 

A  Treaty  may  agree  that  a  tax  shall  be  laid,  pr  a 
erime  shall  be  punished}  but  it  eaonot  laytfae  tax  or 
infiict  the-panishment — that  must  be  done  b^  alaw, 
and  is  the  exelustTe  province  of  the  Legislative 
power.  Sappoee  a  Tireatv  should  stipulate  that 
ten  -per  cent,  additional  duty  should  be  laid  on 
goods  imported  in  Swedish  vessels :  will  any  one 
say  that  the  revenue  officers  could  go  on  and  col- 
lect the  <ioty  without  a  law?  Surely  not.  The 
fiiith  of  the  nation  in  bound,  and  the  Legislature 
is  under  all  that  obligation  to  pass  the  law,  which 
results  from  eonsiderafions  of  good  faith,  from  the 
necesnity  of  observing  Treaties;  but  still  the  ef- 
fect cannot  be  produced,  the  duly  cannot  be  col- 
lected, till  a  law  is  passed.  So,  if  a  Treaty  should 
stipulate  that  eettain  aets  should  be  punished  with 
fin«,  imprisoDmeDt,  or  death,  could  indictments 
be  founded  on  the  Treaty,  and  (he  punishment  be 
inflicted  without  a  lew?  Certainly  not.  Trea- 
ties, tberefora,  can-  Rever,  in  their  nature,  operate 
ts  laws,  can  nerer  produce  the  effect  of  legisla- 
tion :  tbey  are  compacts  and  nothing  more,  and, 
b\  the  spuereof  compacts,  they  are  supreme  and  un- 
limited. They  may  bind  the  nation,  may  lay  the 
Legislature  under  the  obligations  of  good  miih ; 
bat  they  eaonot  encroach  on  the  L^isTative  pow- 
er, cannot  produce  a  Legislative  effect. 

A  distinciion  here  ought  to  be  observed  be- 
tween the  Liaw  of  Nations  and  the  Municipal 
Law.  The  former  is  the  province  of  Treaties, 
the  latter  of  the  Legislative  power.  The  Law  of 
Nations  is  made  of  compacts,  express  or  implied ; 
of  Treaties  which  are  direct  declarations  of  the 
consent  of  sovereign  States,  and  of  customs  which 
rest  upon  the  general  consent  of  nations,  implied 
from  long  acquiescence.  In  all  subjects,  then,  re- 
lative to  the  Law  of  Nations,  to  matters  external, 
to  the  conduct  of  nations  towards  each  other. 
Treaties  are  laws,  and  produce  immediately  and 
indirectly  the  effect  of  laws.  As  such,  the  Ma- 
ritime Courts,  which  are  guided  by  the  Law  of 
Nations,  are  bound  to  take  notice  of  them  and 
enforce  them.  This  was  from  the  necessity  of 
the  case,  because  the  matters  on  wnich  the  Law 
of  Nations  operates  lie  beyond  the  reach  of  ordi- 
nary legislation,  without  the  iurisdiction  of  indi- 
vidual States,  and  consequently  can  only  be  regu- 
lated by  laws  derived  from  the  general  consent  of 
nations,  of  whica  Treaties  form  a  j>art  But,  as 
to  the  mauicipBl  laws,  he  said  the  case  was  differ- 
ent. They  affected  objects  within  the  jurisdic- 
tion of  the  respective  sovereigns,  and  belonged 
exclusively  to  the  Legislative  power.  These 
Treaties  lost  their  character  of  taws,  and  became 
merely  compacts,  binding  on  the  good  faith  of  the 
nation,  but  depending  for  their  execution  on  the 
acts  of  the  Legislative  authority. 

Thus,  he  said,  it  appeared  that  the  Treaty-mak- 
ing end  Legislative  powers  being  each  supreme  in 
their  res|>ective  orbits,  could  not  interfere  with  or 
'restrict  each  other.  Both  compaels  and  laws  are 
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necessary  to  be  made  ;  both  are  essential  to  the 
attainment  of  those  advantages  which  result  from 
civilized  society;  and  the  power  of  making  each 
must  exist  in  ever^  Qovemment  In  ours  these 
powers  are  placed  u  different  departments,  which 
must  sometimes  co-operate,  in  order  to  produce 
the  desired  effects,  but  neither  could  execute  the 
business  of  the  other.  The  Legislature  could  not 
make  a  compact,  nor  could  the  Treaty-making 
power  make  a  law.  It  may  stipulate,  and  very 
often  must  stipulate,  that  a  thing  requiring  a  law 
shall  be  done,  out  this  does  not  render  the  law  less 
necessary,  and  can  be  no  more  considered  as  an 
invasion  of  the  Legislative  power,  than  a  law  di- 
recting a  compact  to  be  made  with  a  foreign  na- 
tion, as  an  invasion  of  the  Treaty-making  power. 
The  law  would  not  produce  the  effect  of  a  Trea- 
ty, nor  render  the  agency  of  the  Treaty-making 
power  less  necessary. 

Whence  then,  he  demanded,  these  alarms  about 
the  eneroBchmeDts  of  the  Treaty-making  power? 
Whence  these  otitcries  about  the  subversion  of 
all  LegislatiTe  authority  in  Congress  7  Whence 
these  phantoms  conjured  up  to  frighten  us  out  of 
oar  reason  and  common  sense?  This  Treaty* 
making  power,  so  much  the  cbjevt  of  gentlemen's 
apprehension^  this  devouring  monster,  before 
which  the  rights  of  this  House,  the  powers  ot  Con- 
gress, and  the  liberties  of  the  people,  are  to  fall 
and  be  extinguished,  appears  on  examination  to 
be  the  most  harmless  of  powers — a  power  to  m^ke 
compactt^,  which  must  depend  for  tneir  execution 
',  on  the  aid  of  the  Legislature — a  power,  thereibre, 
at  all  times,  and,  ch  necessity,  under  Legislative 
control  in  all  its  most  essential  and  important  op- 
erations. He  therefore  contended  that  the  Trea- 
ty-making power  was  free  and  tmrestrieted  in  the 
PRBSiDEifT  and  Senate ;  so  that  a  Treal^,  when 
ratified  by  them  as  the  Constitation  requires,  be- 
came complete  in  its  own  nature,  perfect  as  a 
Treaty,  without  the  concurrence  of  the  House  ot 
Representatives;  bound  the  faith  of  the  nation  as 
completely  as  a  Treaty  can  bind  it^  and  that  the 
House  of  Representatives  had  nothing  to  do  with 
it,  but  to  consider  whether  and  bow  far  they  they 
could  carry  it  into  effect  In  this,  and  this  alone, 
their  agency  was  necessary ;  and  here,  from  the 
nature  of  the  thing,  they  had  a  free  agency. 

Some  gentlemen  had  said  that  the  House  was 
bound  to  carry  a  Treaty  into  effect.  But  howwas 
it  bound?  By  a  superior  and  external  force  act- 
ing upon  it,  and  compelling  it  to  do  the  thing,  as 
an  individual  is  bound  to  fulfil  his  contracts?  No. 
It  is  bound  by  considerations  of  good  faith,  by  con- 
siderations of  duty  and  propriety,  by  the  obliga- 
tion to  do  right  b^  the  responsibility  of  each  mem- 
ber to  himself,  his  constituents,  and  the  public. 
But  who  is  to  judge  what  is  right ;  what  good 
faith,  public  good,  and  moral  obligation  prescribe? 
Each  indivimial  must  judge  for  himself,  and  must 
act  according  to  his  own  scale  of  the  force  of  the 
motives.  The  motives  which  induce  to  the  exe- 
cution of  Treaties  are  always  of  a  very  forcible 
nature,  and  generaUyaitogetherconclusive.  When 
the  question  is,  shall  a  thing  be  done,  it  having 
been  agreed  to  be  done  by  a  Treaty,  the  national 
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faith  havioff  been  pledged  to  do  it,  will  alwajrs, 
^nd  will)  aU  persons,  be  a  powerful  reason  tor  it ; 
u  almost  every  case  the  reason  would  be  codcIu- 
aive,  but  still  there  are  cases  io  which  it  would 
jiot  be  conclusire ;  and  when  a  case  oceurSj  each 
individual  must  judge  for  himself  whether  it  is  of 
that  descnjition  or  not. 

,  Much  of  the  alarm,  be  said,  which  genttemeD 
iuul  felt,  many  of  the  mistakes  into  which  they 
bad  falleo,  arose  from  their  forgeliiog  the  distino- 
tioo  betwe«»  making  a  coDtract  and  executing  it. 
The  first  belonged  to  the  Treaty-making  power, 
the  second  to  the  Legislative  ;  but  they  had  been 
confounded  together,  and  gentlemen  had  imagin- 
ed that^  because  the  power  of  maldnj^  nattooal 
stipulations  was  asserted  to  belong,  without  re- 
•tnctioD,  to  the  PaEsiDEifTaod  Senate,  the  power 
of  doing  the  things  stipulated  was  also  claimed; 
but  these  powers  were  as  di&tinct  as  the  act  of 
giving  a  bond  and  the  act  of  paying  it.  Suppa-^e, 
said  be,  I  ^ive  a  man  a  power  oi  attorney  to  make 
a  contract  in  my  name,  will  he  have  the  power  to 
take  my  property  and  deliver  it  in  exenuiion  of 
the  contract?    ^*ii'^\y  i<^^'  contract  must 

be  futfiUed  by  me.  The  difference  between  me 
ffod  a  aoramunity  Is,  that  the  taws  will  compel 
BM  to  fulfil  the  contract;  wilt  judge  for  me,  and 
take  away  my  free  agency ;  whereas  the  commu- 
aity  has  no  superior  by  whom  it  can  be  compelled, 
Dut  must  judge  for  itself,  and  therefore  traiaios  a 
free  agent,  impelled  only  by  the  motives  which 
vxist  for  doing  or  withholdiDg  the  act. 

As  to  examples  drawn  from  other  Governments, 
Mr.  H.  said,  he  would  admit  it  to  be  a  fair  mode 
of  cea!:oDiag,  though  by  no  means  conclusive.  As 
fiir  as  it  could  be  conclusive,  it  was  perfectly  fair 
to  draw  examples  from  Governments,  which, 
^oogh  very  different  from  our  own,  were  yet  in 
tome  particulars  analogous.  The  British  Govern- 
ment, he  said,  which  bad  been  recurred  to  for  ex- 
VDples,  was  indeed  widely  different  from  ours, 
ud  he  most  heartilyjoinea  the  honorable  member 
£rom  Virginia  [Mr.  Qitca]  in  his  hope  that  it 
might  never  become  less  so.  There  were,  bow- 
•ver^  some  potnti;  of  nmilarity,  and  the  exam- 
ples lie  would  allow  to  have  weight  as  for  as  they 
apply. 

What,  then,  do  these  examples  prove?  That 
the  British  House  of  Commons  have  ever  exer- 
<;ised  or  ever  claimed  a  right  to  interfere  in  mak- 
ing Treaties;  have  ever  pretended  that  a  Treaty 
was  not  valid ;  that  it  was  only  an  inchoate  thing, 
to  use  the  expression  of  the  honorable  member 
from  Pennsylvania,  [Mr.  Gallatin,]  till  th«>y  had 
given  their  sanction?  That  it  was  not  a  Treaty, 
though  ratified  by  the  King,  till  they  had  passed 
upon  it?  No  such  thing.  They  prove  that  the 
House  of  Commons  claim  the  right,  and  that 
«lone,  of  concurring  in  laws  to  carry  the  Treaty 
into  effect.  In  deliberattiig  U[>on  this  question, 
they  regard  it,  as  we  contend  thi*  House  ought  to 
do,  as  a  Treaty  binding  the  national  faitn.  and 
this  consideration  is  always  conclusive  with  them 
to  pass  the  necessary  laws.  Always,  said  he,  for 
DO  contrary  instapce  can  be  produced,  ana  he 
challenged  gentlemen  to  produce  one ;  their  zeal 
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axtd  industry  would  bring  it  to  their  knowledge  if 
such  a  one  did  exist,  and  he  challenged  them  to 
produce  one  :n  which  the  British  Parliament  has 
refused  to  execute  a  Treaty,  their  ciauteBt  to  which 
was  not  made  a  condition  in  the  Treaty  itself. 
The  Treaty  of  Utrecht  is  produced  as  an  iuNtaace. 
But  that  proves  nothing.  The  Treaty  of  UtredU 
contained  two  commercial  articles  ■o^  ^  was  a 
condition  expressed  in  the  Treaty  itself  that  thaw 
articles  should  become  parts  of  it,  should  be  bind- 
ing, when  the  British  Parliament  shoold  pass  lawa 
in  conformity  to  them.  The  Hoo&e  of  Qwop^ 
mons  refused  to  pass  these  la  ws,'ia  which  they  vx- 
ercised  a  right  derived  to  them,  not  from  the  Con- 
stitution, but  from  the  Treaty  itself;  which  had 
made  their  consent  to  the  eoudition  on  which  it 
should  become  obligatory.  Such  conditions,  io- 
deed,he  kald,  were  not  unusual  in  British  Treaties 
of  Commerce.  There  was  a  similar  ooe  in  the 
Commercial  Treaty  with  Spain,  concluded  at 
Utrecht  about  the  same  time,  and  in  the  Trtaif 
concluded  with  France  in  1786.  But  he  again 
challenged  gentlemen  to  produce  an  instance  in 
which  the  British  Parliament  had  refused  lo  pans 
laws  in  aid  of  a  Treaty  completely  and  nnetuidt* 
tionally  ratified.  And  if  they  bad  reftiaed,  still  it 
would  prove  nothing  in  &Tor  of  the  poaition  wbloh 
gentlemen  contend  for.  It  would  prove  that  the 
Parliament  might  refuse  to  execute  a  Treaty, 
which  nobody  denied ;  but  not  that  the  consent  of 
the  House  of  Commons  was  necessary  in  maknig 
a  Treaty.  We  all  admitted  here  that  CoBgresa 
may  refuse  to  execute  a  Treaty,  but  we  contend 
that  it  has  nothing  to  do  with  making  the  Treaty. 
Thus,  in  the  case  cited  from  the  British  Parliar 
ment  by  a  gentleman  from  Pennsylvania,  [Mr. 
SwANwicK.]  In  the  case  of  the  Treaty  lately  made 
wilh  this  country,  the  same  distinction  watt  raaa^ 
ifest.  The  King,  in  his  Speech,  tells  the  Com- 
mons that,  as  soon  as  ratifications  were  exchanged, 
he  would  lav  the  Ti^aty  before  them.  For  what 
purpose?  That  they  mi^rht  ratify  it?  That  they 
might  consider  whether  it  sbonla  be  a  Treaty  at 
not?  By  no  means;  but  that  they  might  con»- 
sider  of  the  propriety  of  carrying  it  into  efleoL  It 
was  then  a  Treaty  without  their  assistance ;  the 
compact  was  comfrfetely  made,  and  binding  on  the 
nation,  and  tbey  were  called  upon  to  execute  it. 

When,  therefore,  an  honorable  member  fron 
New  Hampshire,  [Mr-  Smith.]  asked  if  the  con- 
currence of  this  noose  is  necessary  in  making 
Treaties,  what  is  the  paper  now  tying  on  the  u- 
ble,  and  purporting  to  be  a  Treaty  with  Great 
Britain,  with  Algiers,  with  the  Indian  triben?  It 
was  no  answer  lo  say  they  were  the  same  Ihiaga 
as  Treaties  Uid  before  the  House  of  Commons  in 
Oreat  Briiain,  and  not  confirmed  by  law;  for 
Treaties  laid  before  the  House  of  Comnipns  are 
Treaties,  complete  as  such,  before  the  Home  ;  cta 
upon  them.  The  compact  la  completely  made; 
but  it  is  the  business  (^Parliament  to  carry  it  into 
execution. 

Vattel,  indeed,  had  contradicted  this  doctrine, 
with  respect  to  Treaties  of  subsidy,  but  in  this  as 
in  some  other  instances,  he  bad  sbowtd  himself  to 
poaseas  leas  knowledge  than  reputuion.  He  liad 
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wid  that  the  King  of  Oreat  Britain  eooM  not 
make  Treaties  ^  aaberdy  without  the  cooourrence 
of  Parliament ;  aod  the  reason  he  assigned  for  this 
Dpinion  was,  that  the  King  could  raise  m>  money 
Without  the  consent  of  PaRiament.  Here  he  tbr- 
the  diatinctioD  between  raistne  money  and 
•tipvlating  to  pay  -it— between  making  the  cod- 
tnet  and  encuUDg  it;  and  because  the  King 
eoaM  not  do  onet  m  therefore  ioterred  he  could 
not  do  tlM  other — an  iafereDceeontnry  to  constant 
czpcrieQoe.  Treaties  of  subsidy,  Mr.  H.  said,  were 
Terr  fceqorat  in  Britain.  Several  bad  hitely  been 
made,  and  he  inatanced  those  with  Saidinia,  Prus- 
aia,  and  some  of  the  German  Powers.  Were  these 
Treaties  laid  before  Parliammt  for  their  sanction  ? 
No.  Parliaownt  was  indeed  called  on  for  money ; 
h  was  made  an  item  in  the  estimate  of  expences 
for  the  year,  and  in  that  shape  voted  by  the  com- 
mittee of  supply.  Mr.  Fox,  indeed,  and  his  friends, 
ODce  raored  to  strike  out  this  item,  and  there  wjs 
no  doubt  that  Parliament  might  have  done  so, 
and  refused  the  money.  But  what  would  that 
have  amooated  to  ?  A  breach  of  the  Treaty ;  not 
ft  proof  that  it  did  not  become  a  Trtaty  tiU  Par- 
Unment  coocnrred  in  it. 

The  Barrier  Treaty  between  Holland  and  Eng- 
land,  in  170&  had  been  cited  on  this  tabject.  It 
kad  been  adduoed  to  show  two  things :  Fint,  that 
Treaties  were  not  complete  in  England  till  agreed 
to  by  the  House  of  Commons,  and  that  the  House 
eoiud  destroT  a  Treaty.  This  instance,  he  said, 
ma  peculiarly  unforinnate  for  those  who  adduced 
it.  Had  they  attended  a  little  more  particularly 
to  the  history  of  that  transaction,they  wonldhave 
fond  in  it  a  complete  refutation  of  both  their  po- 
sitions. The  Barrier  Treaty  was  made  Octo- 
ber, 1706,  and  it  stipukted  tb(tt£netand  and  Hol- 
hnd  should  eratlnue  the  war  in  w^ieh  they  were 
engaged  agaiost  France  till-  they  had  attamed  a 
eertaia  (Aject.  The  war  was  carried  on  for  two 
years  under  this  Treaty.  It  had  its  ftall  c!ffeet  all 
llMt  time.  A  ehaoge  in  the  Biinistry  then  lodi 
jilnee.  The  Whig  party,  which  noted  nndcr  the 
l>idie  of  B&rlbOTongfa,  was  turned  out,  the  Twies 
gained  the  aseendant  in  the  House  of  Commons ; 
their  leadera,  Lord  Bolingbroke  and  the  Earl  of 
Oxford,  got  possession  of  the  Ministry,  and  being 
resolTcd  to  stigmatize  and  destroy  their  opponents 
and  predecessors,  who  had  made  the  Treaty,  they 
ehose  tnat  as  a  proper  engine  by  which  to  demol- 
ish them.  A  vote  of  censure  was  passed  on  the 
Treaty.  It  was  resolved  that  Lord  Townsend,  in 
making  it,  had  exceeded  his  instroclions,  and  that 
it  was  ruinous  and  diwraceful  to  England.  What 
happened  after  all  »is  1  The  war  went  on  ac- 
cording to  the  Treaty ;  that  very  Parliament  grant- 
ed the  supplies,  and  it  continued  in  full  operation 
tin  twoyears  afterwards,  when  it  was  done  away 
by  the  Treaty  of  Utreeht,  to  which  Holland  was 
s  pnrty.  Hen,  it  appeared  that  the  Treaty  was 
in  fiiiU  opemtton  two  yeara  Mine  die  resolutions 
for  censoring  it  were  passed,  and  continued  in  op- 
eration some  years  after  tiiem;  end  yet  it  had 
been  said  ^at  these  reaolations  prevented  the  ef- 
Ihefeof  the  Barrier  Treaty;  and  that  Treaty  had 
haea  «tiedlopimimthftt,by  the  British  Cenalitn- 
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tioo.  Treaties  were  incomplete  till  concurred  Itk 
by  toe  House  of  ComrooDs. 

A  fiarther  use  made  of  this  Barrier  Treaty  Was 
to  prove  that  the  Houseof  Commonn  havea  right 
to  call  for  papers  respecting  the  negotiation  of 
Treaties.  It  was  no  Way  wonderful,  be  said,  that 
this  caH  was  made,  and  that  it  was  obeyed.  The  ' 
new  Ministry,  who  bad  possession  of  these  pa- 
pers, and  were  desirous  of  making  it  an  engine 
for  destroying  its  authors,  were  themselves  at  the 
bead  the  House  of  Commons,  and  occasioned 
the  call  to  be  made.  They  very  readily  obeyed 
it,a8  might  have  been  expect^. 

It  was  worthy  of  remark,  he  said,  that  thiM 
very  micdsters,  who  procured  a  vote  of  censure  on 
the  Barrier  Treaty,  banished  itsaathoni,and  alter- 
ed it  by  the  Treaty  of  Utrecht,  were  tbemseIveS| 
the  instant  the  breath  was  out  of  the  Queeti*s 
body,  by  whose  confidence  they  bad  been  support- 
ed,  not  only  driven  from  their  places  for  maVinff 
the  Treaty  of  Utrecht,  but  banished,  attainted, 
and  their  estates  confiscated;  and  ttiis  by  that 
very  House  of  Commons  which  had  lately  assisted 
them  in  inflicting  similar  calamities  on  the  oppo* 
Mte  party.  This  might  show  as  how  much  »ra- 
tem  and  eoasisteDcy  were  to  be  found  in  the  Bri- 
tish House  cS  Commons,  and  how  much  respect 
was  due  to  precedents  drawn  from  their  proceed- 
ings.  Indeed,  he  said,  there  were  many  Reasons  why 
these  precedents  should  have  little  weight  with 
us.  Every  body  knew  the  history  of  the  British 
CoDstitation.  It  had  been  a  constant  subject  of 
contention,  a  continued  struggle  fbr  almost  seven 
hundred  years,  between  the  difierent  departmeots. 
This  struggle  ended  in  a  conviction  on  the  p&H 
of  the  monarch  that  he  could  not  govern  to  hii 
mini  without  possessing  a  complete  command  . 
over  the  House  of  Commons;  ana  for  the  last  one 
bundrfd  years  a  system  had  been  pursued  Which 
had  fully  produced  that  effect.  The  House  of 
Commons  had  now  notoriously  become  an  imple- 
ment in  the  huids  of  the  Crown ;  the  instrament 
by  which  the  King  and  his  Ministers  effected 
their  purposes.  The  mandates  of  a  British  Min- 
ister were  as  irresistible  to  the  House  of  Com^ 
moos,  as  those  of  a  Grand  Vizier  in  the  TurldA 
Divan ;  and  the  instant  they  ceased  to  be  so,  the 
Minister  most  go  ont,  and  ^ve  place  to  some 
other,  who  can  govern  the  House.  The  com- 
mands of  the  King  are  absolute ;  and  though  he 
chooses  to  convey  them  in  the  style  of  politeness 
and  urbanity  so  properly  recommended  by  th« 
honorable  member  from  New  York,  they  are  not 
the  less  absolute.  It  did  not  seem  very  just  rea- 
soning to  conclude,  that  because  the  British  King 
is  in  the  habit  of  directing  the  House  of  Com- 
mons to  do  certain  things  which  he  wants  done, 
the  House  had  a  right  to  do  the  same  thing  in  re- 
spect to  our  Qorernment. 

The  second  position  which  the  honorable  meni- 
ber  from  Pennsylvania  [Mr.  Oalutiit]  had  at- 
tempted to  establish  was,  that  Treaties  cannot 
repeal  existing  laws.  He  would  observe,  in  the 
first  place,  that  this  question  .was  perfectly  unne- 
cessary to  the  present  discussion;  because  th^ 
Bntlah  Ticaty,  wkieh  had  g!f en  tifte  to  the  dli-i 
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CQssioo  was  repugoaQt  to  do  law  of  the  United 
States;  this,  he  said,  he  undertook  to  prore  when 
the  Treaty  should  come  under  coDsideiatioo,  and 
to  prore  it  to  the  satisfaction  of  the  two  honorable 
members  themselves  [Mr.  Baldwin  and  Mr.  Gal- 
Utin}  who  had  asserted  the  cootrary.  Though 
ihey  bad  somehow  fallen  into  a  misapprehension 
00  this  subject,  he  bad  such  confidence  iu  their 
candor  as  to heliere  they  would  readily  admit  their 
QwiK  mistake  when  the  truth  diould  be  placed  be- 
fore their  eyes.  At  present  it  would  be  improper 
to  go  into  that  investigation.  In  the  second  place, 
it  opght  to  be  remarked,  that  this  was  purely  a 
judicial  question.  The  business  of  the  Legisla- 
ture was  to  make  laws;  of  the  PBcemeNT  and 
Senate  to  make  Treaties ;  but  it  belonged  to  the 
Judicial  power  to  decide  about  the  eifeet  of  Uws 
and  Treaties  after  they  should'  be  oiade.  He  bad 
great  doubts,  he  said,  about  this  question ;  and 
should  always  think  itproper  to  remove  any  luws 
out  of  the  way  of  a  Treaty  by  a  formal  repeal ; 
but  still,  if  a  case  should  occur  in  which  a  Treaty 
stood  opposed  to  a  law,  the  Courts  of  Justice  must 
decide  which  would  supersede  the  other.  Not- 
witbsundiiig,  bowever,  he  did  not  think  it  neces- 
sary to  decide  this  question  here,  or  that  such  a 
decision,  if  made,  coiud  or  ought  to  have  my  infln- 
ence  oq  the  Judicial  determination  of  it,  yet  as  the 
houoreble  member  had  made  many  oMeivatuioa 
to  support  the  negative  of  die  question^  he  would 
Dotinss  them  by  without  remark. 

To  prove  that  Treaties  could  not  repeal  laws, 
the  honorable  member  had  adverted  first  to  the 
Commercial  Tieaty  With  France,  and  secondly 
to  the  Treaty  ol  Peace  with  Great  Britain.  The 
Commercial  Treaty  with  France,  he  had  said, 
contained  one  stipulation  repugnant  to  the  laws 
of  the  States;  it  being  provided  By  the  1 1th  article, 
that  the  subjects  of  France,  though  aliens,  might 
iuherit  lands,  or  receive  them  by  devise  or  dona- 
tioD,  Two  of  the  States,  the  honorable  member 
had  told  us,  Maryland  and  New  Jersey,  had  passed 
laws  conformably  to  thisar:icle:  Maryland  in  part, 
and  New  Jersey  completely.  But  what,  said  Mr. 

does  this  prove?  It  proves  that  those  two 
States,  and  some  others,  for  others  also  passed 
laws  on  the  subject,  thought  it  proper  to  take  away 
all  doubt  on  the  point  by  express  acts.  But  does 
this  prove  that  the  Treaty  would  not  have  been 
effectual  without  these  lawsl  By  no  means ;  for 
many  of  the  States  passed  no  such  laws,  and  yet 
the  Treaty  had  its  operation ;  it  superseded  and 
repealed  the  laws  which  stood  opposed  to  it.  The 
honorable  gentleman  had  cited  three  instances  in 
which  the  Treaty  of  Peace  was  opposed  to  laws 
of  the  States.  One  w&s  the  stipulation  that  there 
ahould  be  no  impediment  to  the  recovering  of 
debts ;  another,  t.iat  there  should  be  no  future  con- 
ftscatiuns.  As  to  the  first,  he  had  asserted,  that  it 
was  not  in  fact  a  repeat  o{  the  laws  prohibiting  the 
recovery  of  debts,  bacaose  those  laws  were  con- 
trary to  the  Law  of  Nations,  which  directs  that, 
after  a  war  is  over,  debts  contracted  before  it 
■hoald  be  recovered:  those  laws,  therefore,  were 
repeated  and  destroyed  by  the  Law  of  Nationit, 
and  not  by  the  Treaty.  But  where,  said  Mr. 
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did  the  honorable  gentleman  learn  that  the  Law 
of  Nations  could  control  or  repeal  the  municipal 
laws  of  States?  I  wish  to  know  where  he  foond 
this  principle — a  principle  which  I  deny,  and 
which  is  recognised  by  no  writer  on  the  subject? 
The  Law  of  Nations  can  produce  no  such  effect. 
The  municipal  lawn  within  their  sphere  are  su- 
preme ;  and  those  laws  of  the  States  were  repeat- 
ed, npt  by  the  Law  of  Nations,  but  by  tbe  Treaty. 

As  to  confiscation,  tbe  honorable  member  had 
taken  much  pains  to  show  that  no  laws  on  tfaal 
subject  were  repealed  by  tbe  Treaty  of  Peace ; 
and  his  maooerof  proving  this  wascurious.  Cmi- 
fiscation  laws  were  in  force  in  most  of  the  States 
when  the  Treaty  was  signed,  and  in  most  of  them 
many  confiscations  had  actually  taken  place  under 
those  laws.  The  British  were  very  oesiroos  not 
only  to  prevent  future  confiscation:^  but  also  to 
obtain  a  restoration  of  property  previously  ecmfia- 
cated.  To  the  first  our  Commissioners  readily 
conseatedj  and  an  article  was  inserted  to  that 
effect,  which  completely  repealed  the  laws — com- 
pletely, and  that  without  Legislative  aid.  prevent- 
ed future  confiscati<ms.  The  second  they  posi> 
lively  refused,  alleging,  and  alleging  truly,  tlwt 
they  had  no  such  power;  that  Congress  had  no 
sncn  power.  No  power  to  do  what  7  To  repeal 
tbe  confiscation  laws?  No;  that  diey  actoallf 
did;  for  a  law  is  completely  repealed  when  its 
operation  and  future  effect  is  destroyed ;  but  no 
power  to  divest  rights  acquired  under  a  law;  do 
power  to  alter  what  was  already  done:  and  here, 
he  said,  lay  the  fallacy  of  the  honorable  member's 
reasoning,  in  overlooking  the  distinction  between 
repealing  a  law  and  divesting  rights  acquiicd  un- 
der it  before  the  repeal.  These  two  operations 
were  altogether  distinct;  and  a  repeal  never  did 
and  never  could'alter  what  had  been  dene  before 
it.  Suppose  a  law  be  passed  imposing  a  penalty; 
that  the  penalty  is  incurred,  sued  for,  and  recover- 
ed; and  then  the  law  repealed.  Can  the  person 
from  whom  this  penalty  has  been  exacted  recom 
it  back  again  incon8equence4^therepeal?  Surelf 
not.  Suppose  a  land  office  be  opened  by  a  laW) 
and  lands  granted,  and  then  the  law  to  be  repeal- 
ed; will  this  repwl  destroy  the  grants?  Surely 
not.  When,  therefore, tbeCommissioners declared 
that  they  had  no  power  to  stipulate  for  the  restora- 
tion of  confiscated  property,  they  declared  what 
was  strictly  true,  that  they  had  do  power,  or  Cob- 
frress  either,  to  destroy  rights  acquired  under  ex- 
isting laws ;  but  did  it  follow  from  hence,  he  asked, 
that  they  had  no  power,by  a  Treaty,  to  repeal  those 
laws?  So  far  from  it,  that  they  actually  did  re- 
peal them.  The  sixth  article  stipulated  that  there 
should  be  no  future  confiscations,  andconfi><eatione 
ceaM>d. 

This  doctrine,  he  said,  of  the  repeal  of  laws  by 
Treaties,  had  been  ably  argued,  and  very  fully 
established  on  a  Tery  interestii^  orcattion,  by  a 
former  Secretary  of  State,  [Mr.  JamBBOK,]  wbosa 
reputation  for  ttuents  was  high  and  oaiveraal.  In 
his  correspondence  with  the  British  Mraister,  re* 
spectine  the  inexecntion  of  the  Treaty  of  Pewe, 
he  had  expressly  declared,  "that  the  repeal 
of  law*  eontcary  to  the  Treaty,  w  the  difloeal 
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States,  was  all  sopererogatEoD ;  it  resalting,  from 
the  instrument  of  Confederation,  that  Treaties 
made  by  Congress  conformably  to  it,  were  supe- 
rior to  toe  laws  of  the  States."  And  he  cited  the 
CHHoioiis  in  writing  of  many  eminent  lawyers  in 
the  various  States,  of  an  honorable  gentleman 
from  Virgiuia,  [Mr.  Monbob,]  who  qow  noldft  a 
Tery  high  post  under  the  OoTernment,  of  a  gen- 
tlemao  equally  respectable  and  distinguished* irom 
Pennsylraoia,  and  of  a  very  eminent  lawyer 
fron.  New  York,  to  prove  that  in  all  the  Slates 
the  Treaty  was  considered  as  repealing  all  laws 
which  stood  opposed  to  it.  He  cited  also  the  acts 
and  decisions  of  Courts  to  the  same  point ;  all  of 
which  conclusively  established  the  fact  that  (he 
Treaty  of  Peace  bad  actually  repealed  the  laws  of 
^e  Slates  wherever  they  came  into  opposition. 

And  yet,  Mr.  H.  said,  he  doubted  how  far.this 
[ffinciple  was  a  just  one.  The  authorities  in  sup- 
port ol  it  were  extremely  strong,  and  certainly 
would  not  be  easily  set  aside }  bat  yet  be  doubted. 
The  honorable  member  from  Pennsylvania,  in  his 
CDHmeration  of  instances  in  which  the  Treaty  of 
Peace  had  repealed  the  laws  of  the  States,  had 
f<H|;ot<ett  or  overlooked  the  most  important  one ; 
that  by  which  prosecations  were  prevented  for 
acts  done  in  the  war.  The  sixth  article  provides, 
"that  there  shall  be  no  future  confiscations  made, 
nor  any  prosejutioo  commenced  against  any  per- 
son or  persons  for  or  by  reason  of  the  part  which 
he  or  they  may  have  taken  in  the  present  war ; 
and  that  no  person  shall  suffer  on  ttiat  account, 
any  future  loss  or  damage,  either  in  his  per- 
son, liberty,  or  property;  and  that  those  who 
may  lie  in  coofioemeot  on  such  charges,  at  the 
time  of  the  ratification  of  the  Treaty  in  America, 
shall  be  immediately  set  at  liberty^  and  the  prose- 
cution so  commenced  be  discontmued."  There 
were,  he  said,  in  aU  the  Skates,  laws  subieetiog 
penons  to  penalties  of  the  highest  nature  for  the 
part  they  nad  taken  in  the  war.  All  these  laws 
were  instantly  repealed  by  the  Treaty,  and  all 
persoBR  proeeeuted  nnder  them  immediately  dis- 
abarged.  In  the  State  to  which  he  belonged  there 
was  an  act  called  the  Sedition  Act,  which  made  it 
treason  to  take  up  arms  in  behalf  of  the  enemy. 
Under  this  act,  above  thirty  persons  were  under 
prosecution  in  one  Court,  when  the  Treaty  was 
promulgated,  and  they  were  all  immediately  dis- 
charged. Here  the  Treaty  had  repealed  laws ; 
had  arrested  their  progress  in  their  most  essen- 
tial and  important  operation,  the  punishment  of 
offences. 

This,  he  said,  was  not  the  last  nor  the  strongest 
instance.  The  Consular  Convention  with  Prance 
was  more  recent,  and,  if  possible,  more  eonclu- 
aive.  The  29th  article  of  the  Treaty  of  Commerce 
with  France  had  stipnlated  that  a  conrention 
should  be  made  relative  to  consuls.  This  conven- 
tifn  was  negotiated  under  the  Confederation,  but 
concluded  and  ratified  under  the  pre5ent  Oovern- 
ment.  It  Tras  promulgated  by  the  Prbsioent,  in 
a  Proclamation  not  only  of  the  same  tenor,  but  in 
the  same  words,  io  which  the  late  Treaties  had 
been  anoouaced.  This  convention  invades  the 
laws  .ind  the  sovereignty  of  the  country  In  many 
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essential  attributes.  It^  establishes,  by  one  article, 
a  jurisdiction  within  our  country,  independent  of 
our  Courts ;  it,  by  another,  secures  the  persoo  of 
the  consul  from  arrests,  military  duty,  personal 
taxes,  and  peri^onal  service,  and  their  papers  from 
attachment.  By  a  third,  it  gives  them  complete 
and  exclusive  jurisdictiob  over  the  vessels  of  their 
nation^  within  our  ports,  and  in  the  body  of  OUr 
countries.  By  a  fourth,  they  are  enabled  to  arrest 
persons  in  the  country,  under  certain  circnm- 
stances,  confine  them,  and  finally  send  them  out 
of  the  country ;  and  the  twelfth  article  expressly 
takes  away  the  jurisdiction  of  our  Courts  in  en- 
forcing the  payment  of  seamen's  wages,  and  trans- 
fers it  to  the  consuls.  Yet  this  convention,  thus 
contravening  so  many  laws,  thus  interfering  with 
our  sovereignty  in  so  many  particulars,  went 
into  complete  effect,  and  continues  so,  without 
any  law  of  a  State  or  the  United  States  to  repeal 
those  which  stood  in  its  way.  It  operated  a  re- 
peal without  the  assistance  of  the  Legislature. 
And  yet  he  had  double,  he  said,  about  the  sound- 
nessof  this  doctrine,  thataTreaty  can  repeal  laws. 
These  doubts,  however,  would  not  prevail,  this 
doctrine  recognised  by  all  onr  Courts  of  Justice, 
constantly  and  at  all  times  acted  upon  by  our 
Gknrernment,  defended  by  our  ablest  statesmen  and 
lawyers, our  roost  distinguished  patriots,  would  not 
he  set  aside  without  much  more  forcible  reasons 
than  those  advanced  against  it  by  the  honorable 
member  from  Pennsylvania. 

The  result,  be  said,  of  the  ideas  which  he  had 
submitted  to  the  Committee,  if  they  were  just,  was 
that  the  Treaty-making  and  Legisliiive  powers 
were  entirely  distinct  and  independent.  That 
they  moved  in  different  orbits,  where  each  was 
supreme  and  uncontrolled,  except  by  its  own  na- 
ture and  the  Constitution.  That  the  President 
and  Senate  under  the  Treaty-making  power  could 
make  all  sorts  of  compacts.  •  That  Congress,  un- 
der the  Legislative  power,  could  make  all  laws. 
That  these  compacts,  however,  could  never  ope- 
rate as  laws,  could  never  produce  a  Leffi.-dative 
effe>-t,  any  more  than  a  taw  could  produce  the 
effect  of  a  Treaty.  That  the  Treaiy-makini  pow- 
er therefore  never  could  invade  the  Legislative, 
never  could  interfere  with,  or  be  restricted  by  it. 
That  Treaties  when  made  and  complete,  as  such, 
were  no  more  than  Executory  compacts,  depend- 
ing for  their  execution  upon  the  aid  of  the  Legis- 
lature, in  givine  which  aid  it  mnst,  from  the  na- 
ture ck  things,  he  a  free  agent.  Herein,  he  raid,' 
consisted  the  real  security  aeain!<t  the  abuse  of 
the  Treaty-making  power ;  that  it  could  never 
act  without  L^islative  aid.  While  that  House 
hold  the  purse-strings  of  the  people,  while  do 
Treaty  could  produce  its  effects  without  a  law, 
and  that  the  concurrence  of  that  House  was  ne- 
cessary in  passing  the  law,  there  could  he  no  real 
danger.  Great,  indeed,  was  the ,  responsibility 
which  those  must  take  on  themselves  who  should 
refuse  in  that  House  to  execute  a  Treaty.  Weighty, 
indeed,  must  he  the  reasons  which  could  induce 
the  House  to  risk  all  the  consequences  which 
must  be  extiected  to  result  from  such  a  refusal 
Few, (he  buieved,  would  be  found  hardy  enough 
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to  risk,  them  ia  ordiaarit  cases.  In  some  cases 
lliey  must  be  risked,  ami  to  decide  what  (hose 
oases  are,  is  an  object  of  the  soundest  discretioo. 
The  subject,  be  &aiJ,  was  capable  of  being  placed 
in  many  other  interestiog  p>oint3  of  view,  which 
the  late  hour  of  tbe  day  and  the  (jreat  length  of 
the  discussion  then  rendered  improper.  Some 
things  had  been  said  which  he  was  sorrjr  to  hear ; 
vbich  tended  not  lo  enlighten,  but  to  irritate.  He 
would  not  now  remark  on  them,  because  he  wif^h- 
«d  and  hoped  that  they  miKbt  be  forguttcn,  that 
they  might  pass  into  oblivion,  and  leave  the  field 
open  for  uuth  and  good  sense.  All,  he  hoped, 
would  inquire  with  care,  and  act  for  tbe  public 
good,  from  the  best  of  their  judgment.  In  that 
case,  their  conclusions  would  not  be  for  wrong; 
and  if  they  should,  he  hoped  and  trusted,  that 
there  was  strength  in  the  Constitntiou  to  correct 
the  error. 

Mr.  H.  baring  sat  down,  the  question  was  taken 
npon  Mr.  LiriNCisTON's  resolution,  which  is  in  the 
words  following-. 

Rooked,  That  the  Prendeot  of  the  United  Sutet 
bareiunted  to  Uy  before  tius  House  a  copy  of  the  in- 
■truetioBS  to  the  Minister  of  the  United  Statee,  who 
■efoUated  tbe  Treaty  with  the  King  of  Great  Britain, 
eommODLcated  by  bis  Message  of  the  fint  of  March,  to- 
gether with  the  correspondence  and  other  documents 
relative  to  tbe  said  Trea^ ;  excepting  such  of  said  pa- 
pen  as  any  existing  n^otia&n  may  render  improper 
to  be  discloaed." 

The  dirision  on  this  resolution,  in  Committee 
of  the  Whole,  was— for  the  resolution  61,  agaLtst 
it  38— majority  23. 

The  resolution  was  then  taken  up  in  the  House, 
and  tbe  yeas  and  luys  being  called  upon  it,  were 
taken,  and  stood  yeas  62,  nays  37,  as  follows: 

Yb4i<— Tbeodorus  Bailey.  David  Bard,  Abraham 
Baldwin,  Lemuel  Benton,  Tbomu  Blount  Ridiard 
Brent,  Nathan  Biyan,  Deinpaey  Burgee,  Saniae'.  J.  Ca- 
bell, Gabriel  Christie,  Thomas  Cla^me,  itAm  Clop- 
ton,  Isaac  Coles,  Henry  Dearborn,  Georg?  Dent,  Gabriel 
Duvall,  Samuel  Earle,  William  Findley,  Jesse  Frank- 
lin, Albert  Gallatin,  William  B.  Giles,  James  Gillespie, 
Andrew  Gregg,  Christopher  Greenup,  Wm.  B.  Grove, 
Wade  Hampton,  George  Hancock,  Carter  B,  Harrison, 
JotmBathom,  Jonathan  N.  Havens,  John  Heath,  James 
Holbnd,  George  Jackson  Aardh  Kitcbell,  Edward  Liv- 
faigston,  Matthew  Locke,  William  Lyman,  jSamnel  Ma' 
ds7,  Nathaniel  Macon,  James  Madison  John  Milledge, 
Andrew  Moore,  Frederick  A.  Muhlenberg,  Anthony 
Now,  John  Nicholas,  Alexander  D.  Orr,  John  Page, 
Joiiah  Parker,  John  Patton,  Frauds  Preston,  John  Ridi- 
axda,RobLRutherfiHd,Jobn  8.  iUieibaroe, Israel Hmith, 
8amueli5mith,  Tfaunaa  S|nigg,Jdm  Swanwick,  Absa- 
lom TatoUt  Philip  Van  CorUindt,  Joeei^i  B.  Vamum, 
Abraham  Venable,  and  Ridiard  Winn. 

Nats. — Bei^Jamin  Bourne,  Theopbilos  Bradbury, 
Daniel  Buck,  Joshua  Coit,  Wm.  Cooper,  Abiel  Foster, 
Dwight  Foster,  Nathaniel  Freeman,  jr.,  Ezekiel  Gil- 
bert, Nicholas  Gilman,  Heniy  Glen,  Benjamin  Goodhue, 
C%aoncejr  Goodrich,  Rover  Griswold,  Robert  Goodloe 
Harper,  Thomas  Hartley,  James  Hillbouse,  Wm.  Hind- 
Man,  John  Wilkes  Kittera,  Samuel  I,yman,  Francis  Mal- 
bme,  Wm.  Tans  Murray,  John  Reed.  Theodore  Sedg- 
wM,  Samuel  Sitgieaves,  Jeremiah  Smith,  Nathaniel 
teltb,  liMK  WflUun  Smith,  Zejdumiah  Swift, 
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George  Thatcher,  Itichard  Thomas,  Mark  ThompMO, 
Uriah  Tracy,  John  E.  Van  Allan,  Peleg  W^dswtath, 
Jc^  Williams. 

REOAnTauiTioN.r— Yeas  68,  nays  37,  afaaent  6— 
lOi— the  Speaker  1— vfaole  number  ttf  Represmt- 
atires  106. 

Mr.  Darrov,  the  Speaker,  in  Committee  of  the 
Whoje,  Toted  against  the  re-olution. 

March  35.— The  committee  (Messrs.  LiTma- 
8T0«  end  Gai<latin)  appointed  to  present  the  re- 
fotution  agreed  to  yesterday  to  the  PREsinsirFi 
reported,  thit  the  Presideitt  answeredj  that  he 
would  take  the  resolution  iDto  consideration. 

March  30.— The  following  Message  was  re- 
ceived from  the  PREainEirr  in  answer  to  the  res»- 
kition  of  the  House : 

GmtUaun  tifikt  Houae  ^  lUprtuHtatiaia  i 

With  the  utmost  attntion  I  ha*«  eowidarad  year 
reaolntion  of  the  84tfi  instant,  nqnesting  ae  to  lay  be^ 
fore  your  House  a  copy  of  the  inatnictionstotiM  llinii^ 
ter  of  the  United  States,  whoiMgoliBtod  tbe  Tiea^  with 
tbe  King  of  Great  Britain,  togeUter  with  the  correq)o«d> 
ence  and  other  documents  relative  to  that  Traa^,  ex- 
cepting such  of  the  said  piq>ers  as  any  existing  Dsgoti^ 
ation  may  render  improper  to  be  disclosed. 

In  deliberating  upon  this  subject,  it  was  impoa^da 
for  me  to  losa  sight  of  the  principle  which  some  ha*e 
avowed  in  its  discussion,  or  to  avoid  extending  my 
views  to  the  consequences  which  must  flow  from  the 
admission  of  that  principle. 

I  trust  that  no  part  of  my  conduct  has  ever  indicated 
a  dtspoaition  to  vdtbhold  any  information  which  tbe 
Constitntion  has  enjoined  upon  the  Preeidint,  as  a  du^, 
to  give,  or  which  could  be  reqoued  of  him  Inr  wtbor 
Honse  of  Congress  as  aright;  and,  with  tnitfi,  I  affirm, 
that  it  lua  been,  as  it  will  omitiniia  to  while  I  bavo 
the  honor  to  preside  in  the  Oovaramoit,  my  ooastant 
endeavor  to  harmonise  with  the  other  branches  thereof 
so  for  as  tbe  trust  delegated  to  me  by  the  people  of  the 
United  States,  and  my  sense  of  the  obligation  it  ina> 
poses,  to  "  preserve,  ^tect,  and  defend  die  C«mstit»- 
tion,"  will  permit. 

The  nature  of  fiwsiga  negotiations  requires  cwttioa  ; 
and  their  success  mnttoftm  dcfieud  en  secretly;  and  oven, 
when  brought  to  a  condunon,a  folldisdoaoreof  a0  tfaa 
measures,  demands,  or  eventtul  ooncasttons  whidi  nuj 
have  been  proposed  or  contemplated  would  be  extiem** 
ly  impolitic for  this  might  have  a  pemidoua  infinenea 
on  fbtnre  negotiations ;  or  produce  immediate  inconve- 
niences, per^ps  danger  and  mischief^  in  relation  to 
other  Powers.  The  necessity  of  such  caution  and  se- 
crtcy  was  one  cogent  reason  for  vesting  the  power  of 
makuig  Treaties  in  tbe  Prendent  wiUi  the  advice 
and  «>n8ent  ot  the  Senate;  tiie  prindple  on  whidi  the 
body  was  tomed  confining  H  to  a  smaU  nombn-  of 
members.  To  admit,  then,  a  right  in  the  Honse  of 
RepresentatiTei  to  demand,  and  to  have,  as  a  mattaraf 
course,  all  the  papers  raspiBeting  ■  negotiatiaQ  with  • 
foreign  Power,  wonU  be  to  eatabliA  a  danaarona  p» 
cedent. 

It  does  not  occur  that  the  inspectiMi  of  the  papsta 
asked  for  can  be  relative  to  any  purpose  under  the  eoy* 
nizanoe  of  the  House  of  Re[»«BentstiveB,  except  that  «f 
an  impeachment;  whidi the resoladon Imanot eapgeai 
ed.  r  repeat,  th^  I  have  no  disposition  lo  withheld 
any  informatiim  which  the  duty  of  my  statitm  will  per- 
mit, or  the  public  good  diall  require,  to  be  disdaaadj 
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ud,  in  &et,all  the  pvpanaffieting  tha  o«piti>tiniintli 
Ontt  Britain  wen  wid  befim  um  Senite.  wlun  tbt 
Trat^  ilself  wu  oonnnunlestad  for  Uwir  cauideration 
and  aaTice. 

Th«  ooanr  which  the  debate  has  t»ken  on  the  reto- 
hition  of  Uio  House,  leads  to  some  obsemtioos  on  the 
■■ode  or  making  Treaties  ander  the  Constitution  of  the 
Ihtited  States. 

Having  been  a  member  of  the  General  ConTention, 
and  knowmg  the  prinnplea  im  whteb  dw  Constitution 
was  formed,  I  have  ever  entertained  bvt  one  opinion  on 
this  eobject,  and  from  the  Arat  eetablishment  of  Uie 
Ckmmment  to  this  moment,  mj  conduct  has  eiempli- 
Asd  that  opinion,  that  the  power  of  making  Treatiea  is 
txdnmtiy  veatad  in  die  Preodent,  hy  and  with  tite  ad- 
nee  and  consent  of  tlie  Senate,  provided  two-thirds  of 
the  Senators  praaent  concar ;  and  that  eve«7  Tna^  so 
^ade,  and  promulgated,  thenoeforward  bectKnes  the 
few  of  tha  hnd.  It  ia  thos  that  the  Trmi^-making 
power  has  beni  andantnod  by  foreign  nations,  and  in 
all  the  Treaties  made  with  tbem,tm  have  declared,  and 
they  have  believed,  that  when  ratified  by  the  President, 
vilh  the  advice  and  consent  of  the  Senate,  they  become 
obligatory.  In  this  coautnictioo  of  the  Constitution 
every  House  of  Representatives  has  heretofore  acqui- 
esced, and  Qntit  the  present  time  not  a  doubt  or  suspi- 
cion has  appeared  to  my  knowledge  that  this  construc- 
tian  was  not  die  tnia  one<  Nay,  they  have  more  than 
te^nieeced;  for  nnti!  now,  withont  controverting  the 
obhgatiMi  of  such  TreatiaB,  they  have  made  aD  the  re- 
qoirite  proviiloiia  forwryingtheu  into  effect. 

There  is  also  reason  tn  believe  diat  this  construction 
wgnes  with  the  opinions  entertained  by  the  State  Con- 
Wntions,  when  Uiey  were  delibeiatlng  en  tbt  Constitu- 
tton,  especially  by  those  who  ohgetAed  to  it,  because 
ttare  was  not  required  in  Oommercial  Treaties  the  con- 
sent of  two>thirdi  of  the  whole  number  of  the  members 
of  tha  Senate,  instead  of  two-thirds  of  the  Senators  pre- 
MBl,and  baeaiiBe,in  TraatiaafaqwelingTer^wialand 
OHtain  athar  rights  and  daimi,  IM  eoncanmoa  irf'titree- 
tmrths  of  the  whole  number  of  the  memhera  of  both 
Honaaa  respectively,  was  not  made  necsasary. 

It  is  a  foot)  daclared  by  tha  General  Convention,  and 
nntversally  understood,  that  the  Constitution  of  the 
United  States  was  the  result  of  a  apirit  of  ami^  and 
mutual  concessioD.  And  it  is  well  known  that,  nndar 
this  influence,  the  smaller  States  were  admitted  to  an 
equal  reprasentatioa  in  the  Senate,  wUb  the  larger 
States ;  and  that  this  brandi  of  die  Government  was  in- 
vested with  great  powers ;  for,  on  the  equal  participation 
.  of  those  powers,  the  sovereignty  and  political  safety  of 
the  smaller  States  were  deemed  essentially  to  depend. 

If  other  proo&  than  these,  and  the  plain  letter  of  the 
Constitution  itself,  be  necessary  to  ascertain  t&e  point 
under  consideration,  they  may  be  found  in  the  Journals 
of  the  General  Convention,  which  I  have  deposited  in 
the  office  of  the  Department  of  State.  In  those  Jour- 
nds  it  will  appear,  that  a  pn^msition  was  made,  "  that 
no  Tiaa^  dionld  be  binding  on  the  United  States  which 
wis  Botzadfied  bya  law,"  and  that  the  proposition  waa 
eapKchly  njeetad. 

Aa,  therefore,  it  is  perfoctly  clear  to  my  underatand- 
ing,  that  the  aient  er  the  Hooae  of  Representatives  is 
not  neeassary  to  the  vtl^Hty  of  a  Treaty ;  as  the  Trea- 
ty wkh  Great  Britain  exhibits  in  itaelf  all  the  objects  re- 
quiring Legislative  provision,  and  on  these  the  papers 
eaUed  for  can  throw  no  hght;  and  as  it  is  ssaendal  to 
tih*  due  admiiustntion  of  the  Oovemmentf  that  th« 
htmiuim  fixed  h?^  Conatiiution  batwaenihodiffiv- 


[H.'orR* 


eot  dapattmaDta  ahould  be  pieaarved— •  jast  i^aid.  M 
the  Gonatitution  and  to  thadnty  of  my  oAce,  nnder  ntt 
tha  drcumstancaa  of  thia  eaa^  forbid  a  cwnpH«m,jwiA  ^ 
your  reqoasL 

G.  WASHINGTON. 
Vnirtn  Statib,  JKorei  80.  1796. 

Marob  31.— Mr.BLooNT  moved  th»t  the  Mes- 
sage be  referred  to  a  Committee  of  the  Whole  on 
the  state  uf  the  Uaion. 

Mr.  Giles  was  of  opinion  it  bad  better  be  refer- 
red to  a  Committee  of  the  Whole  simply. 

Mr.  Sbdqwice  saw  no  reason  for  such  a  refer- 
eoce.  He  wished  gentlemen  would  point  ont  the 
object  ol  the  motion. 

Mr.  Tbatohes  saw  no  good  to  be  olMained  hj 
referring  it.  The  Home  had  requested  the  Pba- 
8IDSNT  to  lajr  certain  papers  before  them  i  the 
pRBaiDBMT  answers,  that  he  has  ntme  for  them. 
Why  a  reference?  The  House  asked  a  qBestioo; 
thePaBaiDBHTansTerad  in  Ihea^iire — for  what 

Eurpose  refer  the  answer?  what  wbuld  be  gained 
y  It? 

Mr.  Bt^VNT  observed,  that  the  PaaaiDBNT'e 
Message  stands  upon  the  Journals  of  the  House;  he 
wisbea.  also,  that  the  House  should  slate  upoft 
their  Journals  tbe  reasons  which  influenced  them- 
to  make  tbe  request.  Perhaps,  also,  he  said,  a 
coofideratlon  of  the  Message  might  lead  to  some 
farther  measure  proper  to  be  adopted.  He  waa 
indiflerent  whether  it  was  referred  to  a  Comnut-* 
tee  of  the  Whole  on  the  State  the  Union,  or  a 
Committee  of  the  Whole,  simply. 

Mr.  NicBOLAB  remarked  that  it  was  prejudging 
the  question  to  say  that  nothing  eoald  arise  out 
of  a  consideration  of  the  Message.  The  present 
is  a  crisiy  important  in  tbe  affairs  of  tbe  eoantry^ 
independently  of  tbe  Treaty.  If  the  Message  was 
a  proper  su^ect  of  dutcuaaion,  it  was  proper  to 
refer  it  to  a  Committee  of  tbe  Whole.  He  did 
not  think  a  refereoce  to  the  Committee  of  the 
Whole  on  the  state  of  tbe  Union  proper  }  beo^use 
the  Message  points  to  a  subject  dineriog  from 
that  referred  to  that  Com.uittee.  Tbeinvestig*- 
tiun  at  any  rate  could  produce  nothing  wrong. 

Mr.  Git.£S  said,  that  the  member  from  North 
Carolina  [Mr.  Blount]  had  explained  the  object 
be  bad  in  view  by  a  reference.  He  pr^rred  a 
reference  to  a  Committee  of  tbe  Whole  indepead- 
eotly;  because  the  Message  itself  would  fiuniiih 
matter  enough  for  cooaideratioD  by  itself.  He 
should  object  to  its  being  referred  to  the  Commit- 
tee of  the  Whole,  who  are  to  take  into  coosident- 
tion  the  British  Treaty ;  because  he  never  woid4 
consent  to  act  upon  that  subject  till  tbe  papers 
deemed  material  to  the  invest  igaiion  w«e  laid 
upon  tbe  table.  He  hoped  the  reference  to  a 
Committee  of  the  Whole,  generally,  would  be 
agreed  to.  It  certainly  would  be  proper  for  the 
House  to  state  tbeir  reasons  for  the  call,  Tnis 
call  had  given  rise  to  a  great  Constitutioaal  quae- 
tioQ ;  the  PassiDENT  bed  stated  the  reAsoas  of 
bis  opinion;  if  the  House  were  not  convioeed  br 
them  (and  be  owned  that,  for  one,  be  was  not) 
then  it  would  be  proper  that  tbpy  should  present 
to  tbe  public  their  reasons  for  differing  with  htm. 

Mr.  TuTcaBB  argued,  that  the  leaaiHis  of  th«. 
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HouK  were  coatained  in  the  speeches  of  mem- 
bers in  favor  of  the  motion  ;  the  papers  had  been 
filled  with  them^  and  a  pamphlet  was  going  to  be 
published  containing  them  all.  If  this  was  not 
sufficient,  the  gentlemen  had  better  direct  the 
pamphlet  to  be  copied  on  the  Journals. 

Mr.  Williams  considered  this  a  new  question, 
nd  wished  for  time  to  consider.  The  Presi- 
dbht'b  Message  is  only  an  answer  to  b  reqaekt  of 
the  HoDse.  It  doe&  not  call  for  a&ything  to  be 
4one.  then  why  a  reference  1  Such  a  reTerence 
would  be  anpreeedenied.  Entering  the  reasons 
cS  the  Home  on  the  Journals  could  produce  no 
good.  The  House  could  not  call  for  the  papers 
more  than  they  had  done.  He  reminded  the 
House  that  three  weeks  had  already  been  iipent 
in  agreeing  to  the  call  tf  they  agreed  to  the  pre- 
sent motion,  they  would  spend  as  much  more  in 

Sreeing  to  the  reasons.  The  Pbcsident,  in  his 
essage,  had  mentioned  the  proceedings  of  the 
grand  Convention ;  this  was  a  new  topic  to  him 
,  not  started  in  debate;  when  the  Treaty  is  before 
the  House,  perhaps  they  might  wish  to  have  ihe 
Message  before  them  on  that  ground.  He  should 
TOte  for  the  reference  if  gentlemen  coutd  assign 
(what  they  had  not  yet  done)  a  proper  motive 
for  it. 

Mr.  SsnowicK  urged  that  the  reasons  of  the 
majority  would  make  a  large  book.  Were  the 
CoiDmittee  of  the  Whole  to  turn  authors  and 
write  a  dissertation  on  part  of  the  Constitution  7 
The  people  did  not  send  their  Representatives 
here  for  anjr  such  purpose,  and  he  hoped  it  would 
not  be  persisted  in.  If  the  reasons  of  the  House 
were  to  be  drafted,  he  ventured  to  predict,  that 
they  would  reach  the  end  of  their  political  career 
before  the  discussion  that  must  necessarily  arise 
upon  them,  would  be  brought  to  a  close.  Such  a 
measare  would  be  unprecedented,  and  lead  to  a 
great  waste  of  time,  and  continually  defeat  the 
real  objects  of  their  mission.  The  session  had 
been  long  enough  already,  and  it  most  be  length- 
ened 10  aoeomptisih  the  necessary  business  ot  it. 
If  the  gentlemen  would  write  books,  he  was  con- 
fident every  body  would  buy  them ;  but  he  could 
not  see  the  propriety  of  the  present  motion. 

Mr.  Blount  observed,  that  the  President  re- 
fers, in  his  Meitsage,  to  the  debate  in  the  House, 
and  insinuates  that  the  House  contend  for  a  right 
not  given  them  by  the  Constitution.  Thiswa« 
the  Grst  instance  of  any  importance  of  a  difference 
between  the  House  of  Representatives  and  the 
Executive  respecting  a  great  Constitutional  point ; 
it  was  then  proper  to  make  such  a  disposal  of  the 
Message  as  to  enable  the  House  to  state  tbeir  rea- 
sons in  support  of  tbeir  opinion,  that  the  people 
may  be  rigntly  informed,  that  they  may  see  the 
House  is  attempting  no  encroachment. 

Mr.  Heath  hoped  the  Message  woald  not  he 
passed  over  ta  silence.  The  Pbbbidbnt  sorely  \* 
'not  infatlible.  A  very  importaiii  Constitutional 
question  is  involved ;  he  hoped  the  reference 
would  be  agreed  to. 

Mr.  SiTQBEAvEa  was  against  the  motion.  The 
Hoose  have  made  a  demand  on  the  Prbsidbmt; 
the  PuHMirr  refused  it ;  this  most  naturally  put 


an  end  to  the  correspondence  on  this  subject. 
The  difference  of  Rentiraent  between  the  two 
branches  is  not  sufficient  reason  for  converting 
the  Journals  of  the  House  into  a  volume  of  de- 
bates. If  the  majority  are  to  place  tbeir  reasons, 
the  minority  cannot  be  denied  the  same  indul- 
gence; then  for  a  rejoinder,  rebutters^  surrebut- 
ters, without  end.  From  the  practice  of  the 
House,  in  a  case  analogous,  a  rule  of  conduct  for 
the  present  case  may  tw  drawn-  When  a  bill  ia 
sent  to  the  PKEiiiDEMT,if  he  dislikes  it,  he  nega- 
tives and  sends  it  to  the  House  with  his  reasons. 
Those  reasons  are  pot  on  the  Journals,  as  directed 
by  the  Constitution;  but  it  contains  nothing  to 
direct  or  authorize  the  majority  to  roister  tnetr 
reasons,  and  thus  to  enter  into  a  controversy. 
The  returned  bill  is  put  to  vote,  and  if  two-thirds 
of  each  House  agree  to  it,  it  passes }  if  not,  it  falb 
to  the  gronnd,  but  no  reasou  are  entered  on  the 
part  of  the  House. 

Mr.  Gallatin  said  he  did  not  expect  the  mo- 
tion for  a  reference  would  have  met  with  any 
opposition.  Some  members  are  of  opinion,  that 
the  Message  should  be  passed  over  in  silence; 
others  bad  resolved  to  ground  some  act  upon  it. 
There  exists  a  difference,  then,  on  this  first  point 
The  natural  coarse  is,  then,  a  reference  to  a  Com- 
mittee of  the  Whole,  to  determine  whether  the 
House  would  act  furtoer  on  the  business. 

In  Committee  of  the  Whole  a  di-ocussion  could 
be  had  concerning  the  propriety  of  acting  further 
on  the  Message.  When  the  House  made  the 
call  for  papers,  they  did  not  give  their  reasons  in 
the  resolution ;  it  was  but  a  bare  request.  The 
Presioent  decided  he  could  not  comply  with  iu 
If  he  had  stopped  here,  perhaps  there  might  be 
grounds  for  ending  the  correspondence  here;  baft 
he  was  not  satisfied  with  this,  out  hai:  entered  into 
his  motives  for  refuting.  Indeed,  he  had  gone 
further;  he  had  adverted  to  the  debater  had  ia 
the  House.  He  may  he  mistaken  as  to  the  mo- 
tives he  ascribes  to  the  House.  In  this  delicate 
sitaation  it  is  certainly  right  to  notice  the  Mes- 
sage,  and  to  explain  the  real  motives  of  the  House, 
in  support  of  the  moiioo.  If  it  is  a  novelty  to  reply 
to  an  Answer  of  the  President's,  it  was  equally 
a  novelty,  also,  in  making  an  Answer  to  notice  a 
flebate  in  support  of  a  resolution.  It  is  necessary 
to  refer  the  Message  to  a  Committee  of  the 
Whole,  to  determine  how  to  act.  He  declared 
his  mind  was  not  made  up  upon  this  point,  and 
therefore  he  wished  it  referred  to  a  Committee  of 
the  Whole.  Not,  however,  to  the  Committee  on 
the  slate  of  the  Union,  because  there  exists  do 
connexion  with  the  subject  referred  to  that  Com- 
mittee. Referring  to  a  Committee  of  the  Whole 
is  deciding  nothing,  but  only  determining  to  ex- 
amine ;  it  could  not  decide  on  the  propriety  ef 
acting. 

Mr.  CooPBR  said,  that  the  fhrther  the  gentle- 
men traveled  a  wrong  road,  the  fbrther  tfaef 
would  get  oat  of  the  true  coarse,  and  the  more 
difiicnlt  it  would  be  to  return. 

Mr.  HarpeH  observed,  that  this  was  not  the 
first  attemfM  to  get  the  House  to  do  something,  to 
commit  them  to  do  somethbg  farther.  A  moiion 
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is  DOW  made  to  refer  the  Message  to  a  Commit- 
tee of  the  Whole,  and  the  House  are  told,  that  if 
the  motioQ  be  carried,  it  is  nothiojs,  it  is  decidio^ 
notfaiog,  but  wilt  only  lead  to  an  inquiry  whether 
die  House  ought  to  aet.  He  inusted  that  such  a 
Teferenee  would  in  fact  be  determiiiing  that  they 
would  act,  and  then,  in  Committee,  they  would 
determine  how,  and  in  that  Committee,  he  said 
they  would  be  asked,  why  did  the  House  resolve 
itself  into  a  Committee  of  the  Whole  if  not  to 
act?  So,  when  the  Indian  Treaty  was  rati&ed,  a 
motion  was  made  to.  request  the  President  to 
lay  it  before  the  House.  When  it  was.  laid  before 
them,  it  was  then  c<»itended  that  the  House  had 
a  right  to  interfere  in  the  Treaty,  or  why  ask  for 
it?  It  could  not  be  supposed,  that  gentlemcD  of 
any  understanding  could  be  imposed  upon  by 
such  a  flimsy  sophistry.  It  was  now  the  proper 
time,  and  the  Hou.se  the  proper  place,  he  eon- 
tended,  to  settle  the  principle  nHiether  the  House 
would  sanction  any  farther  proceedings  on  the 
Message.  What  reason  coald  be  adduced  for  act- 
ins  ?  It  is  said  that  the  Prbsidbht  has  not  only 
refused  the  papers,  but  given  bis  reasons  for  the 
refusal,  and  that  his  reference  to  the  debate,  and 
the  statement  he  made  about  the  .motives  of  the 
House,  might  be  found  inoorrect ;  that  the  Prbsi- 
DBNT  may  hare  attributed  to  the  majority  mo- 
tives they  were  not  willing  to  avow.  The  mo- 
tires  had  been  avowed  by  toe  gentleman  who  led 
the  business  from  Pennsylvania. 

Mr.  H^BrBR  was  called  to  order.  He  con- 
eluded  by  declaring  that  he  would  vote  against 
the  reference. 

Mr.  Vabnuh  observed,  that  a  great  Constitu- 
tional question  was  to  be  decided ;  two  branches 
oT  the  Government  didPered,  and  they  had  joined 
inue.  The  Prbsidbht  bad  given  the  reasons  of 
his  opinioD;  it  was  right,  vlso,  that  the  people 
should  know  the  sense  of  the  House.  Shall  the 
Hoose  take  no  further  measures  on  the  subject, 
and  receive  the  Anstwer  of  the  Prbsi  dbnt  as  obli- 
gatory with  regard  to  the  question?  He  believed 
every  member  of  the  Hoose  has,  as  well  as  the 
Pbe8idbnt,  the  right  to  arow  his  principles,  and 
to  judge  of  the  import  of  the  different  parts  of  the 
Constitution.  The  House  he  conceired  under  an 
obligation  to  consider  the  question  :  if  they  found 
upon  consideration  reason  to  recede  from  their 
opinions,  he  hoped  they  would.  He  wi.<>hed  the 
subject  examined  with  temper  and  candor. 

Mr.  KrrTBRA  chiefly  dwell  on  the  length  of 
tirae,  which,  if  the  motion  was  agreed  to,  would 
be  consumed  in  the  businrss.  He  also  touched 
on  the  impropriety  of  entering  into  a  disquisition 
on  the  merits  of  this  question  on  the  Journals. 

Mr.  Crabb.— Mr.  Speaker,  I  hope  the  Message 
received  from  the  Pbesedbht,  in  answer  to  the 
resoluiioR  of  this  House,  calling  for  certain  papers 
relative  to  the  British  Treaty,  will  be  referred  to 
a  Committee  of  the  Whole  House.  My  reasons 
for  this  wish  are.  because  the  Pbbsidbnt  has  re- 
fused the  papers  on  Constitutional  principles,  and 
has  thought  proper  to  go  into  a  detail  of  the  rea- 
aoos  r/hieh  led  to  a  formation  of  his  opinion, 
therefore  I  apprehend  it  proper  to  make  ihereiier- 
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ence,  in  order,  that  if  the  reasons  urged  by  the 
President  are  such  as  to  convince  this  House 
that  he  is  right  as  to  the  Constitutional  question, 
that  they  majr  have  an  opp<vtunity  to  acknow- 
ledge it,  that  It  may  be  so  known  and  understood 
'  abroad,  inasmuch  as  the  contrary  opinion  hat 
been  promulgated ;  and  again,  I  wish  the  refer- 
ence, that  this  House  may.  with  respect  and  calm 
deliberation,, consider  the  Presiobnt'b  Message, 
and  the  reasons  on  which  his  refusal  to  send  tne 
papers  is  grounded,  that  if  those  reasons  are  not 
such  as  to  convince  or  change  the  opinion  of  this 
House,  they,  in  that  case,  may  have  an  opportu- 
nity so  to  express  themselves,  and  to  intitiduce 
resolutions  to  that  effect,  that  the  opinion  of  this 
Hoase,oD  this  great  Constitutional  question,  ai^er 
the  receipt  and  consideration  of  the  pREaiDEHT*B 
Message,  may  be  fully  known,  clearly  understood, 
and  stamped  on  your  Journals.  I  think  this  a 
necessary  measure,  inasmuch  as  sundry  Treaties 
lately  negotiated  are  now  before  this  House,  and 
by  a  decuratory  resolution,  as  before  stated,  this 
Hou^e  may  save  the  Constitutional  princii^e,  and 
feel  themselvesat  perfect  liberty  to  jmiss  the  neces- 
sary laws  to  carry  these  Treaties  into  complete 
effect,  without  conveying  the  implication,  that 
they  think  they  are  bound  so  to  do,  and  have  not 
a  Constitutional  right  to  reject  and  refuse,  when 
even  they  shall  judge  the  general  prosperity  of 
the  Union,  and  the  interest  of  their  constituents, 
may  be  promoted  by  that  refusal. 

Mr.  Giles  said,  he  had  not  expected  the  subject 
would  have  been  treated  with  ridicule,  and  that 
members  in  reply  should  advise  others  to  go  and 
write  pamphlets.  The  motivm  ef  a  branch  of 
Government  must  necessarily  differ  from  the  mo- 
tives of  individuals  expressed  in  their  &peeehes. 
A  majority  of  the  House,  when  their  sentimrata 
are  collected,  speak  the  sense  the  House.  He 
adverted  to  the  practice  of  the  House  when  the 
President  returns  a  bill,  which  had  been  men- 
tioned by  the  opposers  of  the  motion,  and  observedi 
that  in  cases  of  that  kind  the  Message  of  the 
President  was  acted  upon.  He  observed,  on 
the  importance  of  the  subject,  and  insisted  on  the 

f propriety  of  the  House  expressing  their  reasons 
or  their  vote.  They  owe  it  to  themselves,  to  the 
United  States,  to  the  whole  world,  to  exhibit  their 
reasons  for  what  the  President  has  declared  to 
be  an  unconstitutional  call.  For  this  purpose, 
the  Message  should  be  referred  to  a  Committee 
of  the  Whole,  where  a  proper  motion  would  be 
brought  forward,  and  eoula  be  freely  discussed. 
If  itliul  been  proposed  to  refer  the  Message  to  a 
select  committee,  to  place  the  business  into  a  few 
hands,  there  might  have  been  an  objection,  bat  s 
reference  to  a  Committee  of  the  Whole  be  con- 
sidered quite  unexceptionable. 

Mr.  N.  Smith  said  the  present  was  a  most  un- 
gular  motion :  end,  after  noticing  the  several  res- 
sons  which  bad  been  given  lor  the  measur;^ 
thought  none  of  them  had  any  weight.  He  said 
the  referring  of  the  Message  could  only  bare  on*  , 
effect ;  it  would  engage  three  weeks  more  of  their 
time;  aod  yet.  genttemen  who  had  been  very 
economical  witn  respect  totioM  on  the  late  grent 
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Cmstitattooal  poiot,  by  calliog  for  ibe  qaestion 
fro(D  day  to  day,  dow  proposed  to  consume  it  id 
the  way  prop(»ed.  He  should,  however,  oow 
strow  that  eoooomy  oo  account  of  time,  which 
had  beeu  so  much  insisted  upon  on  ^  former  oc- 
casioD. 

Mr.  Thatcbeb  hoped  the  Comuuttee  would 
excuse  his  making  a  few  remarks  oa  the  subject 
before  them,  as  it  seemed  not  to  be  understood. 
In  the  6rst  plaee,  he  asked,  what  was  the  answer 
of  the  Prbsidbnt  7  It  waa  No,  and  oothin^  more. 
What,  then,  caa  be  expected  from  refernng  thu 
answer  to  a  Ctnnntittee  of  the  Whole  1  It  was  not 
Ute  answer  which  gentlemen  wished  to  refer; 
bat  they  say,  the  Prbsideht  was  not  coateoted 
with  giving  an  answer,  but  had  gone  on  to  give 
the  reasons  on  which  his  negative  was  predicated. 
Blight  they  not,  say  they,  prove  the  Pbbsidbnt  to 
be  wrong,  and  ougbt  tbey  not  to  give  their  rea- 
sons why  they  think  him  wroo^  ?  They,  therelore, 

'  determine  to  enter  into  a  forensic  dispute  with  the 
PBBsiiiBNT,  in  order  tbet,  though  he  liad  once  said 
No,  he  might  hereafter  say  Yes.  Contrary  to  all 
former  experience,  he  said,  the  majority,  and  not 
the  minority,  wished  to  enter  a  protest  upon  their 
Journals,  la  the  English  Parliament  they  fre- 
quently heard  of  a  mborit^  protesting,  bat  he 
sever  deard  of  a  majority  doing  so.  But  this  ma- 
'  Jorily  want  to  enter  their  protest,  in  the  form  of 
a  syllogism,  in  order  to  convince  the  world  that 
the  PRBsmENT  had  reasoned  ill.  But  he  thought 
iKe  people  of  the  United  States  would  believe  be 
feasoneo  tolerably  well.  Nor  did  he  believe  the 
gentleman  from  Pennsylvania  would  overturn  in 
a  week  the  reasoning  of  the  Pbbsiobht.  But  it 
had  been  said,  politeness  required  that  they  should 
notice  the  Prbbiobnt'h  Message.  He  believed  he 
would  excuse  the  House  on  that  head.  He  be- 
lieved his  mind  was  determined  on  the  subject. 
If  gentlemen  were  dissatisfied  with  the  reasoning 
of  the  pBBBtOBKT,  let  them  go  individuaUy  to  him 

•  and  say,  "  you  bare  given  us  a  major  and  a  minor, 
but  you  have  drawn  a  wrong  conclunon."  But 
was  it  right  tbat  these  a^mnents  should  be 
brought  forward  on  that  floor  ?  for,  if  the  majo- 
rity sent  their  reasons  to  the  PesaiDEMT,  instead 
of  having  a  reply  of  two  or  three  pages,  tbey 
night  have  the  next  time  ten  or  twelve,  and  tbe 
oMtroversy  would  not  e;id.  Mr.  T.  was  there- 
fore opposed  to  the  motion. 

Mr.  CLA.I80BNB  thought  the  motion  a  proper 
me;  for,  if  they  passed  tbe  present  Message  over 
itt  silence,  they  miffbt  as  well  come  to  a  resolu- 
tioa,  that  whatever  the  Pbbsiobht  said  should  be 
law,  and  not  to  be  examined. 

Mr.  W.  Smith  did  not  think  the  present  mo- 
tMHi  could  hare  any  other  efiect  than  to  involve 
'  two  different  branches  of  the  Oovernment  in  an 
unpleasant  dispute  oo  a  Constitutional  question. 
U  gentlemen  wished  to  coarinee  the  PaBaincifT 
be  was  wrong,  it  woald  be  better  a  eommittee 
ihonld  be  appointed  fur  a  conference  with  bim  on 
the  oceaiion.  Qdstlemen  said  they  wished  to  en- 
ter Ibeir  reaiou  upon  the  ioumals  for  calling  for 
papers;  whereas,  when  ibey  laid  tbe  resolution 
upon  thd  luUe,  and  wue  called  upon  for  those 
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reasons,  they  said  tbey  would  see  tbe  pa]>er«  first, 
and  (hfn  tbey  would  say  what  use  they  meant  to 
make  of  them.  The  PRBaioENT,said  Mr.  S.,  bad 
acted  in  the  way  gentlemen  said  be  ought  to  act. 
Did  not  geotlemeo  say  the  Prbsiognt  would  ex- 
ercise his  discretion  with  respect  to  sending  the 
papers  ?  and  yet,  now  he  had  exercised  his  discre- 
tion, there  seemed  to  be  an  inclination  in  gentle- 
men to  enter  on  the  Journals  rrasons  to  eonvinee 
tbe  world  he  was  wrong.  How  did  that  House 
proceed  when  ibe  PaaaipBHT  negatived  fme  of 
their  bills?  His  reasons  were  entered  on  tba 
Journals,  and  they  proceeded  to  reconsider  tba 
subject.  But  did  they  enter  on  tbe  Joumab  their 
reasons  for  passing  tbe  bill '?  No:  tbey  merely  put 
the  quentioii,  whether  the  bill  should  still  pass, 
and  were  roted  by  the  eveat.  He  thought  this  an 
analogous  case  to  the  present.  He  saw  nothing 
improper  in  tti"  PaBStnsNT's  having  given  his 
reasons  for  declining  to  send  the  papers  requested. 
Had  he  not  done  so,  but  relu-ted  to  hare  answered 
the  request,  without  having  given  any  reasons  for 
it,  he  would  have  been  cbaiged  with  a  want  of 
respect  to  the  House.  He  considered  bis  compli- 
anee  would  have  been  a  violation  of  the  Consti- 
tution.  Was  that  a  reason  why  they  should  enter 
their  reasons  on  the  Journals  7  Surely  not.  In- 
deed, it  appeared  to  him,  that  tbe  dtsensston  pro- 
posed would  bare  no  effeet  bnt  to  excite  a  mis- 
understanding between  two  branches  of  tbe  Oo- 
vernment, which  might  ultimately  affect  tbe  peaee 
of  the  country.  He  wished  gentlemen  to  recol- 
lect the  calmness  wtib  which  that Hcmse received 
the  negative  of  the  pRBSinENT  oo  a  bill  which 
respecUd  the  great  principles  of  representation, 
whiob  bad  passed  both  Houses.  No  attempt  was 
made  to  go  into  a  Committee  of  the  Whole  on 
the  reasons  for  the  negative.  He  hoped  tbey 
should  proceed  with  tbe  same  dignity  on  the  pre- 
sent occasion. 

Mr.  FiKDLET  said,  it  was  customary  in  the  Le- 
gislature of  Pennsylvania  to  enter  reasons  for 
adopti  g  measures  up(m  their  Journals.  He  bad 
often  known  the  sentiments  of  men  long  dead, 
brought  forward  there.  It  was  not  for  tberasetres, 
but  tor  posterity,  that  their  reasons  for  calling  for 
the  papers  in  question  should  be  entered  upon  tbe 
Journals  along  with  the  PRBSinEH'r*8  refusal.  It 
had  been  said,  that  majorities  never  entered  their 
reasons  on  Journals,  but  minorities;  bnt  be  said 
he  had  known  both.  These  reasons,  which  would 
be  thus  entered,  will  be  those  ot  the  House,  and 
not  of  any  individual. 

The  yeas  and  nays  were  now  taken  on  the 
question  of  a  reference  of  the  Prebident's  Mes- 
sage to  a  Committee  of  the  Whole;  and  the  mo-  ' 
tion  was  agreed  to — yeas  65,  nays  37,  as  follows: 

YiAs. — Theodoras  Bailey,  David  Bard,  Abra- 
ham Baldwin,  Lemael  Benton,  Thomas  Blonnt, 
Nathan  Bryan,  Dempsey  Burgea,  Samuel  J.  Cabell* 
Gabriel  Cluriitie,  Thomas  Claibome,  John  Cloptm, 
Isaac  Coles,  Jeremiah  Crabb,  Henry  Dearbam,  8am ud 
Earle,  WiWam  fmdkf,  Jesse  Franklin,  Albert  Oal- 
Itfin,  WiUlani  B.  Oilas,  James  Gillespie,  Christmher 
GfSMUip,  AndiBw  Qnffg,  Williasi  B.  Grave,  Wa*> 
HiBniton,  Choige  Hanimfc,  Catter  B.  BeiriMn,  Jolut 
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Htfhani.  Jonathwi  N.  Hatma,  John  Hesth,  Jmnu* 
BolbBd.  George  JadtMw.  Aanm  Kifa*eU.  Mftttbew 
Locke,  Samuel  Mac'ay.  Notbuitel  Macon.  JuiinMadi> 
•on,  John  Milledge,  Andiew  Moore,  FVedorick  A. 
MuhlcDberg,  Anthony  New.  John  Nicholaa,  Aleiander 
D.  Orr,  John  Page,  Jo^iah  Parker,  John  Patton,  Francis 
Preston,  Robert  Rutherford,  Israel  Smith,  Samuel 
Smith,  Iliomas  Sprigg,  John  Swanwick,  Ab»aIom  Ta- 
tom,  Philm  Van  Corttandt,  Joseph  B.  Vamum,  and 
Atndum  VenaUe. 

Na¥«*— Bemamin  Bourne,  Tbeopbilui  Bradbniy, 
Daniel  Bock,  Joaboa  Coit,  WilKun  Coc^,  George 
Dent,  AbM  Foster,  Dwiglit  Foster.  Exekiel  Gilbwt, 
Niefaolaa  Oilman.  Henry  Glen,  Benjamin  Goodhue, 
Chaunoey  Goodrich,  Roger  GriawoM,  Robert  Goodloe 
Harper,,  Thomaa  Hartley.  James  Hillhooae.  WilKam 
Hindman,  John  Wilkes  Kittera,  Samuel  Ljman,  Pranda 
Malbone,  William  Vans  Murray.  John  Reed,  Theodore 
Sedgwi^  Samuel  Sitgreaveo.  Jereoiiab  SmHli.  Nathan- 
iel Smitht  Isaac  Smith,  William  Smitb,  Zrabaniah 
Swift,  George  Thatcher,  Richard  Thomas,  Merit  Thiwip> 
•on.  Uriah  Tnej,  John  E.  Van  AUmi,  Pateg  Weds. 
wwUi.  and  John  WiUiams. 

Tbe  business  was  Uien  mode  tbe  order  of  the  day 
for  Wednesday  aeiL  An  earlier  day  was  proposed; 
but  WedoeMuy  was  carried  hf  the  Spukbb's 
easting  vote. 

ApBii.  1. — Mr.  KiTcoGLL  said,  as  it  appeared 
from  the  Messa^  uf  the  Pbesidbnt,  latuy  com- 
municated to  that  House,  that  he  bad  conceived 
the  majority  of  that  House,  who  passed  the  reso- 
lution to  which  that  Measnge  wns  an  answer,  had 
eaterutned  opinions,  which  be  himself,  as  one  of 
that  majority,  wished  to  disavow,  he  proposed  to 
submit  two  resolutions  to  thecoDsideration  of  the 
House,  which  contained  his  seotiments  upon  the 
occasion,  and  which  be  should  wish  to  be  referred 
to  the  Committee  of  the  Whole  to  whom  was  re- 
&rred'  the  said  Message.  Tttey  were  referred,  and 
are  ia  substance,  as  follows : 

XmM,  As  Ae  ^pinion  of  tbts  House,  that  the  Con- 
•litntion  has  vested  the  power  of  making  treaties  ex* 
fltasively  in  lbs  Piestdent  an-l  Senate ;  and  Aat  die 
Honse  of  Repveeantativas  do  not  dabn  an  agency  in 
■Mking  or  ratifying  them  when  taadb 

Raoioed,  As  the  i^inion  of  this  Houait,  that  when  a 
Treaty  is  made,  which  requires  a  law  or  laws  to  he 
mased  to  cany  it  into  eObct.  that,  in  such  case,  the 
House  of  RepresentatiTea  have  a  Constitutional  right 
to  deliberate  and  determine  the  proprie^  or  impn^mety 
of  poanng  sndt  lam»  and  io  aa  theieiMi  as  tbe  poUie 
good  shall  require. 

APBib  &— Mr.  BoDBNi  called  for  the  order  of 
tiie  day,  on  tbe  Message  of  the  Prbbiobmt,  in 
answer  to  the  resolution  of  that  House,  calling  for 
certain  papers  relative  to  the  Treaty  lately  con- 
cluded with  Gkeat  Britain  j  when,  just  as  tbe 
Spgaebr  was  about  to  put  the  qaestiun, 

Mr.  N.  Smith  rose  to  oppose  tbr  motion.  He 
said  he  wished  the  Huuse  to  eo  into  a  Committee 
of  the  Whole  on  ihe  Kt  le  of  the  Uaion.  It  ap- 
peared to  htm  very  neces.sary  to  go  into  a  Com* 
mittee  of  the  Whole  on  thatsubject,and  perfectly 
nnoeeessary  to  tnke  up  time  m  diycusKing  the 
Uessaxe  of  the  Pbesiocnt.  It  was  Welt  known 
that  the  first  of  June  was  the  time  fired  for  tbe 
Britiab,  to  give  op  the  Western  posts.  It  was  also 
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well  known,  that  many  gentlemen  in  that  House 
had  declared  that  the  Treaty  lately  concluded 
with  Great  Britain  was  not  obligatory  on  the  na^ 
tion,  was  not  obligatory  on  that  House  until  it 
bad  received  their  sanction.  If  this  opinion  wa» 
just,  he  apprehended  the  British  were  not  booa4 
to  give  op  the  posts  nntit  that  House  bad  declared 
tbe  Treaty  bindiiig.  He  was  one  of  those  wlui  , 
believed  tnia  opinion  incorrect;  he  believed  that 
House  b^d  no  participating  power  in  making 
Treaties ;  but  there  was  no  man  who  would  sajr 
they  bad  not  the  physical  power  to  break  tha 
Treaty;  and,  after  what  had  taken  place  in  that 
Hoij^e,  may  it  not  be  conceived  the  British  will 
refuse  to  give  up  the  posts  before  tbe  Treaty  bad 
been  acted  upon  by  them?  If  this  was  likely  to  be 
the  case,  they  had  no  time  to  lose.  It  was  tbea 
the  6th  of  April ;  it  would  take  a  mouth  to  trans- 
mit the  ratification  to  the  necessary  place }  and 
there  would  remain  cuily  twenty-three  or  twenty*- 
four  days  for  tbe  business  to  pass  tbroqKh  bo<b 
Huoses.  This,  it  would  be  allowed,  waa  a  short 
period}  and  what,  said  he,  may  be  the  tvent  of  de>- 
laying  tbe  consideration  so  long,  as  that  the  Brt- 
tisb  will  not  delivcfr  up  the  posts  at  tbe  time  ap- 
pointed? This  eotild  not  be  determined;  but  erf 
this  moeh  he  was  certain,  nations  were  judges  in 
their  own  cause.  As  long  as  each  nation  kept 
exactly  the  line  marked  out,  there  could  be  no 
excuse  for  tbe  breach  in  the  other  party  ;  but,  aa 
soon  as  one  or  the  other  is  guilty  of  a  breach 
contract,  the  consequences  cannot  be  foreseen. 

The  two  nations  being  judges  in  theirown  causcL 
it  may  be  expected  they  will  judge  tike  parties.  It 
was  out  of  his  power  to  say  what  might  be  the  event: 
but  it  might  involve  the  two  nations  in  seriousdif- 
ficuUies.  He  did  not  say  the  British  would  rsfusa 
to  give  up  the  posts;  or,  if  the^  did,  that  difficul- 
ties would  eoEue;  but  it  was  m  their  power  to 
prevent  tbe  possibility  of  mischief,  provided  ibey 
went  iiomeoiately  into  the  business.  And  why 
should  they  not  do  this  1  Of  what  importance  waa 
it  to  go  into  a  Committee  of  tbe  Whole  on  (ha 
Message  of  the  PBEstoENT  t  Was  there  included 
in  it  any  proposition  of  great  national  advantage  1 
Did  they  expect  to  get  the  papers  by  it?  No. 
They  expected  to  enter  their  reasons  on  the  Jour- 
nals for  catling  for  tbe  papers.  Let  them  do  what 
they  pleased,  no  material  national  advantage  was 
eoaaected  with  the  question ;  and  if  there  was,  it 
was  not  necessary  to  go  into  theeonsideration  now. 
If  they  wanted  to  enter  into  a  negotiation  with 
the  PBBeiDBMTOO  the  subject  or  declare  tbe  sense 
of  tbe  Constitotioo,  they  might  do  it  the  next  se»> 
sion  as  well  as  this. 

But  the  discussion  oftbeMramgeatalT,  he  thoo<;ht, 
would  beattended  withserioasconseqnenceA.  They 
had  been  told,  on  a  former  occasion,  that  the  sen- 
sibility of  the  country  had  been  excited  by  the 
Treaty:  that  sensibility,  he  feared,  ha  I  in  some 
degree  made  its  way  into  that  House;  and  it  was 
thatj  ia  his  opinion,  which  had  caused  tbe  present 
motion.  He  said  this,  because  he  could  not  dis- 
cover any  benefit  to  be  derived  from  the  proposed 
diseussitw :  he  believed  it  would  only  serve  to  add 
loel  to  a  flMM  whieh  ii  would  ba  iaeU>  to  eatuk- 
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I^ish.  He  thought  a  business  in  which  the  public 
uterest  was  concerDed  should  first  claim  their 
•ttentioD ;  and.  as  there  were  reiy  strong  reasons 
for  taking  up  the  business  relative  to  the  state  of 
the  Union,  he  hoped  ther  would  negatire  the  mo- 
tion before  them,  and  take  up  the  other. 

After  a  few  observations  from  Mr.  Giles,  in 
fevor  going  into  the  consideration  of  the  Pre- 
•ident's  Message ;  from  Mr.  Sedgwick,  in  oppo- 
sition to  it,  (in  which  he  moved  for  the  yeas  and 
Bays;)  ana  a  few  coaeiliatory  remarks  from  Mr. 
KiTOHBLL — the  yeas  and  nays  were  taken,  and 
stood — yeas  57,  nays  36,  as  follow : 

Teas. — Theodonu  Bailey,  Abrahmm  Baldwin,  David 
Bud,  Lemuel  Benton,  Thmama  Bloont,  Riebard  Brent, 
Nathan  Btyan,  Samuel  J.  Cabell,  Gabriel  Christie, 
John  Clopton,  Isaac  Coles,  Jeremiah  Crabb,  Henry 
Dearborn,  Samuel  Earie,  William  Findley,  Jesse  Frank- 
Hn,  Albert  GmUatin,  WiUiam  B.  Giles,  James  GUleaine, 
Christcpher  Greenup,  Andrew  Gregg,  William  Bany 
Grove,  Wade  Hampton,  George  Hancock,  Carter  B. 
Harrison,  John  Hathom,  Jonadian  N.  Havens,  John 
Heath,  Daniel  Heister,  James  Holland,  Aann  Kitch^ 
Edwanl  LtvingBtot^  Matthew  Locke,  Samnd  Maday, 
Nathaniel  Jtf  aom,  James  Madiaon,  John  Mflledge,  Au- 
dnw  Hoore,  Frederick  A.  Muhlenberg,  Anthony  New, 
John  Nidiolas,  Alexander  D.  Orr,  John  Page,  Josiah 
Parker,  John  Fatten,  Francis  Preston,  John  Richards, 
Robert  Rutherford,  Israel  Smith,  Samuel  Spiitb.  Thomas 
Sprigg,  John  SwftQwick,  Absalom  Taton,  Philip  Van 
Cortluidt,  Joseph  B.  Vaznnnif  Alxaham  VenaUe,  and 
Richard  Winn. 

Nats< — Benjamin  Bourne,  Theophilos  Bradbury, 
Daniel  Buck,  Joshua  Coit,  William  Co<nper,  Geo.  Dent, 
Abiel  Foster,  Dwight  Foster,  Ezekiel  Gilbert,  Heniy 
Glen,  Benjamin  GMdhne,  Cbauncey  Goodrich,  Roger 
Griawold,  Robert  Goodloe  Harper,  Thomas  Hartley, 
Thomas  Henderson,  James  Hillhouse,  William  Hind- 
man,  Samuel  Lyman,  Francis  Malbone,  William  Vans 
Murray,  John  luted,  Theodore  Sedgwick,  John  8.  Sher- 
burne, Samuel  Sitgreaves,  Jeremiah  Smitii,  Nathaniel 
Smith,  WiUiam  Smith,  Zephaniah  Swif^  Geo.  Thatcher, 
Richard  Thomas,  Maik  Thompson,  Uriah  Tracy,  John 
E.  Van  Allen,  Peleg  Wadsworth,  and  John  Williams. 

The  House  aecordtogly  resolved  itself  into  a 
Committee  of  the  Whole  on  said  Message. 

Mr.BLODNT  brought  forward  the  following  reso- 
lutions : 

"  Raoived,  That,  it  being  declared  by  the  second 
section  of  the  second  article  of  the  Constitution,  ■  that 
the  President  shall  have  power,  by  and  with  the  advice 
c^Um  Senate,  to  make  TreatiM,  inovided  two-thirds  of 
the  Senate  present  cMicur,'  the  House  of  Reimsenta- 
tivei  do  not  claun  any  agency  in  maku^  Treaties ;  but, 
that  when  a  Trea^  stipulates  regulatioaB  on  any  of  the 
sulyeGts  submitted  by  the  ConstituUon  to  the  power  of 
Congress,  it  must  depend,  for  its  execution,  as  to  such 
stipulations,  on  a  law  or  laws  to  be  passed  by  Congress. 
And  it  is  the  Constitutional  right  and  duty  of  the  House 
of  Representatives,  in  all  such  cases,  to  deliberate  on  the 
expediency  or  inexpediency  of  carrying  such  Treaty 
into  efiect,  and  to  diamine  and  act  thereon,  as,  in  their 
judgment,  may  be  most  oondorive  to  the  puUic  good. 

"  Reaolved,  That  it  is  not  necessary  to  tlie  iwoprie^ 
of  any  application  from  this  House  to  the  Executive, 
for  Information  desired  by  them,  and  which  may  relate 
to  aiqr  Constitntiaial  ftiactioiis  of  the  Uous^  that  the 


purpose  for  which  such  information  may  be  wanted,  or 
to  which  the  same  may  be  a^died,  should  be  stated  ia 
the  ap]riieation." 

Mr.  Harper,  Mr.  Dattor,  and  Mr.  Kitchbll, 
offered  a  few  remarks  with  respect  to  the  propri- 
ety of  cobsideriog  the  resolutions  now  moved,  or 
those  laid  upon  the  table,  by  Mr.KiTCBEbL,a  few 
days  ago.  After  which — 

Mr.  Madison  rose,  and  spoke  as  follows:  When 
the  Mettsa^e  was  first  proposed  to  be  committed, 
the  proposition  had  been  treated  by  some  gentle- 
men not  only  with  leyity  but  with  ridicule.  He 
persuaded  himself  that  the  subject  would  appear 
in  a-  very  different  light  to  the  Committee  {  and 
he  hoped  that  it  woiud  be  diBCiMsed  on  both  sides 
without  either  levity,  ihtemperanee,  or  ilUbe- 
rality. 

If  there  were  any  question  which  could  make  a 
serious  appeal  to  the  dispassionate  judgment,  it 
must  be  one  which  respected  the  meaning  of  the 
Constitution;  and  if  any  Constitutional  question 
could  make  the  appeal  with  peculiar  solemnity, 
it  must  be  in  a  case  like  the  present,  where  two 
of  the  constituted  authorities  interpreted  difiier< 
ently  the  extent  of  their  respective  powera. 

It  was  a  consolation,  however,  ol  which  evoy 
member  would  be  sensible,  to  reflect  on  the  happy 
difference  of  ooi  situation,  on  such  occarreoeea, 
from  that  of  Qovenimenis  in  which  the  constitu- 
ent members  possessed  independent  and  hereditary 

Erei^^tiTea.  In  such  Ooveroments,  the  parties 
aving  a  personal  interest  in  their  public  stations, 
and  not  being  amenable  to  the  national  will,  d)»- 
putes  concerning  the  limits  of  their  respective  au- 
thorities might  be  productive  of  the  most  fatal 
consequences.  With  us,  on  the  ccmtrary,  although 
disputes  of  that  kind  are  always  to  be  regretted, 
there  were  three  most  precious  resources  against 
the  evil  tendency  of  them.  In  the  first  place,  the 
responsibility  which  every  department  feeb  to 
the  public  will,  under  the  forms  of  the  ConsUta- 
tion,  may  be  ex|>ected  to  prevent  the  excesses  in- 
cident to  conflicts  between  rival  and  irrespon- 
sible authorities.  In  the  next  place,  if  the  differ- 
ence cannot  be  adjusted  by  fricadly  eonference 
and  mutual  concession,  the  sense  of  die  constitu- 
ent body,  brought  into  the  Government  through 
the  ordinary  elective  channels,  may  sopply  a  re- 
medy. And  if  this  resource  should  fail,  there  re- 
mains, in  the  third  and  last  place,  that  provident 
article  in  the  Constitution  itself,  by  which  an  ave- 
nue is  always  open  to  the  sovereignty  of  the  peo- 
ple, for  explanations  or  amendmems,  as  they  might 
be  fonod  indispensable. 

If,  in  the  present  instance,  it  was  to  be  particu- 
larly regretted  that  the  existing  difference  of  opi- 
nion had  arisen,  every  motive  to  the  regret  was  a 
motive  to  calmness,  to  eandor,  and  the  most  re- 
spectful delicacy  towards  the  other  constituted 
authority.  On  the  other  hand,  the  duty  which 
the  House  of  Representatives  must  feel  to  them- 
selves and  to  their cOQstituenis,  required  that  ther 
should  examine  the  subject  with  accuracy,  as  well 
as  with  candor,  and  decide  on  it  with  firmness,  as 
well  as  with  moderation. 
In  this  temper,  he  should  proceed  to  moke  some 
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obserratioDs  on  the  Message  before  the  Commit- 
tee, and  00  the  reasons  contained  in  it. 

The  Message  related  to  two  points:  First.  The 
application  made  for  the  papers.  Secondly.  The 
CoDstitutioDal  rights  of  Congre.«s,  and  of  the 
House  of  Representatives,  on  the  subject  of 
Treaties. 

Oq  the  first  point,  he  obsenfedjtbat  the  right  of 
the  House  to  apply  tor  any  informatioa  they  might 
want,  had  been  admitted  by  a  number  io  the  mi- 
nority, who  had  opposed  the  exercise  <^  ^e  right 
in  this  particular  case.  He  thought  it  dear  that 
the  House  must  have  a  right,  in  allcases,  to  ask  for 
information  which  might  assist  their  deliberations 
on  the  subjects  submitted  to  them  by  the  Consti- 
tution; being  responsible,  nerertheless,  for  the 
IHTOpriety  of  the  measure.  He  was  as  ready  to  ad- 
mit that  the  Executive  had  a  right,  under  a  due 
responsibility,  also,  to  withhold  information,  when 
of  a  nature  that  did  not  permit  a  disriosure  of  it 
at  the  time.  And  if  the  refusal  of  the  Pbkbioent 
had  been  founded  simply  onarepresentation,  that 
the  state  of  the  business  within  his  department, 
and  the  contents  of  the  papers  asked  fur,  requireo 
it,  although  he  might  have  regretted  the  refusal, 
he  should  hare  been  UtUe  disposed  to  criticise  it. 
But  the  Message  had  contested  what  appeared  to 
him  a  clear  and  important  right  of  the  House ; 
and  stated  reasons  for  refusing  the  papers,  which, 
with  all  the  respect  he  coulafeel  for  the  Execu- 
tive, he  could  not  regard  as  satisfactory  or  proper. 

One  of  the  reasons  was,  that  it  did  noi  occur  to 
the  Executive  that  the  papers  could  be  relative  to 
any  purpose  under  the  cognizance,  and  in  the 
contemplation  of  the  House.  The  other  was,  that 
the  purpose  for  which  they  were  wanted  was  not 
expressed  in  the  resolution  of  the  House. 

With  respect  to  the  first,  it  implied  that  the 
Executive  was  not  only  to  judge  of  the  proper 
objects  and  functions  of  the  Executive  depart- 
ment, but.  also,  of  the  objects  and  functions  of  the 
House,  tie  was  not  only  to  decide  how  far  the 
Executive  trost  would  permit  a  disclosure  of  in- 
formation, but  how  far  the  Legislative  trust  could 
derive  advantage  from  it.  It  belonged,  he  said,  to 
each  department  to  judge  for  itsdu  If  the  Exe- 
cutive conceived  that,  in  relation  to  his  own  de- 
partment, papers  could  not  be  safely  communicat- 
ed, he  might,  on  that  ground,  refuse  them,  because 
he  was  the  competent  thougn  a  responsible  judge 
within  his  own  department.  If  the  papers  could 
be  communicated  without  injury  to  the  objects  of 
his  department,  he  ought  not  to  refuse  them  as  ir- 
relative to  the  objects  of  the  House  of  Represent- 
atives ;  because  the  House  was,  in  such  cases,  the 
only  proper  judge  of  its  own  objects. 

The  other  reason  of  refusal  was,  that  the  use 
which  the  House  meant  to  make  of  the  papers 
was  not  expressed  in  the  resolution. 

As  far  as  he  could  recollect,  no  precedent  could 
be  found  in  the  records  of  the  House,  or  elsewhere, 
in  which  the  particular  object  in  calling  for  in- 
formation was  expressed  in  the  call.  It  was  not 
only  contrary  to  right  to  require  this,  but  it  would 
often  be  improper  in  the  House  to.express  ibe  ob- 
jecL  In  the  particular  cue  of  an  impeachment 
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referred  to  jn  the  Message,  it  mi|^ht  be  evidentlf 
improper  to  state  that  to  be  the  object  of  informa- 
tion which  might  possibly  lead  to  it,  because  it 
would  involve  the  preposterous  idea  of  first  detet^ 
mining  to  impeach,  and  then  inquiring  whether 
an  impeachment  ought  to  take  place.  Even  the 
uoldiog  out  an  impeachment  as  a  contemplated  or 
contingent  result  of  the  information  called  fori 
migbtne  extremely  disagreeable  in  practicej  as  it 
might  indict  a  temporary  pain  on  an  individual, 
whom  an  investigation  oi  ULts.  might  prove  to  ba 
innocent  and  perhaps  meritorious. 

From  this  view  of  the  subject  he  could  not  for- 
bear wishing  that,  if  the  papers  were  to  be  refua- 
ed,  other  reasons  had  been  assigned  for  it.  Ha 
thought  the  resolutions  offered  by  the  gentleman 
from  North  Carolina,  one  of  which  related  to  this 
subject,  ought  to  stand  on  the  Journal  along  with 
the  Message  which  had  been  entered  there.  Both 
the  resolutions  were  penned  with  ipoderation  and 
pro[ffiety.  They  went  no  farther  than  to  assert 
(he  rights  of  the  House;  they  courted  no  reply; 
and  it  ought  not  to  be  supposed  they  could  give 
any  offence. 

The  second  ottject  to  which  the  measure  reU^ 
ed,  was  the  Coastituti«ial  power  of  the  House  on 
the  subject  of  Treaties. 

,  Here,  again,  he  hoped  it  ouy  be  allowable  to 
wish  that  it  had  not  been  deemed  necessarjr  to 
take  up,  in  so  solemn  a  manner,  a  great  Constitu- 
tional question,  which  was  not  contained  in  the 
resolution  presented  by  the  House,  which  had 
been  incidental  only  to  the  discussion  of  that  re- 
solution, and  which  could  only  have  been  brought 
into  view  through  the  unauthentic  medium  of  the 
newspapers,  "niis^  however,  would  well  account 
for  the  misconception  which  had  taken  place  in 
the  doctrine  maintained  by  the  majority  in  the 
late  question.  It  had  been  understood  by  the 
Executive,  that  the  House  asserted  its  assent  to 
be  necessary  to  the  validity  of  Treaties.  This 
was  not  the  doctrine  maintained  by  them.  It  was, 
he  believed,  &irly  laid  down  in  the  resolution  pro- 
posed, which  limited  the  power  of  the  House  over 
Treaties,  to  cases  where  Treaties  embraced  Le- 
gislative subjects,  submitted  by  the  Constitution 
to  the  power  of  the  House.  , 

Mr.  M.  did  not  mean  to  go  into  the  general  me- 
rits of  this  question,  as  discussed  when  the  former 
resolution  was  before  the  Committee.  The  Mes- 
sage did  not  request  it,  having  drawn  none  ot  its 
reasoning  from  the  text  of  the  Constitution.  It 
had  merely  afiSrmed  that  the  power  of  making 
Treaties  is  exclusively  vested  bv  the  Constitution 
in  the  Pbesio&nt,  by  and  with  the  advice  and 
consent  of  the  Senate.  Nothing  more  was  neces- 
sary on  this  point  than  to  observe,  that  the  Con- 
stitution had  as  expressly  and  exclusively  vest- 
ed in  Congress  the  power  of  making  hiws,  as  it 
bad  vested  in  the  President  and  Senate  the 
power  of  making  Treaties. 

He  proceeded  to  review  the  several  topics  on 
Tfbich  the  Message  relied.  First.  The  intention 
of  the  body  which  framed  (he  Constitution.  Se- 
condly. Toe  opinions  of  tht:  Stale  Conventions 
who  adopted  lU  Thirdly.  The  peculiar  rights 
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and  iuterfiiti  of  the  smaller  Scales.  Fourthly.  The 
manner  in  which  the  OonMtitution  bad  been  un- 
dersioud  by  the  Executive  and  the  foreign  natioas, 
with  which  Treaties  had  been  formed.  Fifthly. 
The  aequiesceaee  arid  acts  of  the  House  on  for- 
mer occasion  !i. 

1.  When  (he  members  on  the  floor,  who  were 
members  of  the  General  Convention,  particularly 
a  member  from  Georgia  and  himself,  were  called 
lon  in  a  former  debate  for  the  sense  of  that  body 
on  the  CoBstiiultonal  question,  it  was  a  matter  of 
some  surprise,  which  was  much  increased  by  the 

Bculiar  stress  laid  on  the  information  expected, 
e  acknowledged  hiN  surprise,  also,  at  seemg  the 
Message  of  the  Execative  appealing  to  the  same 
IHTuceedings  in  the  General  CunTention,  as  a  cine 
to  the  meaning  (f  theCunstitation, 

It  bad  been  hia  purpose,  daring  the  late  debate,  to 
make  some  observations  on  what  had  fallen  from 
the  gentlemen  from  Connecticut  and  Maryland, 
if  the  sudden  termination  of  the  deliate  had  not 
cot  him  off  from  the  opportunity.  Hp  »hould  have 
reminded  them  that  t  .is  was  the  ninth  year  xioce 
the  Conveniion  executed  their  trust,  and  that  he 
had  not  a  single  note  in  this  place  to  assist  his 
memory.  He  should  have  remarked,  that  neither 
himself  nor  the  other  members  who  had  belonged 
'to  the  Federal  (ToDvention,  eonld  be  aoder  any 
particular  obligatioD  to  rise  in  answer  to  a  few 
gentlemen,  with  information,  not  merely  of  their 
own  ideas  at  that  period,  but  the  intention  of 
the  whole  body;  many  members  of  which,  too, 
had  probably  never  entered  into  the  disenssionK  of 
tlie  vuhject.  He  might  have  further  remarked, 
that  there  would  not  be  much  delicacy  in  the  un- 
dertaking, as  it  appeared  that  a  sense  had  been 
put  on  the  Constitution  by  some  who  were  mem- 
oers  of  the  Convention,  different  from  that  which 
must  have  been  entertained  by  others,  who  had 
Concurred  in  ratifying  the  Treaty. 

After  taking  notice  of  the  doctrine  of  Jndge 
Wilson,  who  was  a  member  of  the  Federal  Con- 
vention, as  quoted  by  Mr.  Qallatiit  from  the 
Pennsylvania  debates,  he  proceeded  to  mention  that 
three  gentlemen,  who  had  been  members  of  the 
Convention,  were  parties  to  the  proceedings  in 
Charleston,  Sjutb  Carolina,  which,  among  other 
objecttiins  to  the  Treaty,  represented  it  as  Tiolat- 
Hig  the  Consiitation.  That  the  verjr  respectable 
eitixen,  who  presided  at  the  meeting  in  Wilming- 
ton, whose  resolutions  made  a  simiTar  complaint, 
bal  also  been  a  disiinguixhed  member  of  the  body 
that  formed  the  Constitution. 

It  would  have  been  proper  for  him,  also^  to  have 
recollected  wliat  had,  on  a  former  occasion,  hap- 
pened to  himself  during  a  debate  rn  the  House 
Renreseniative!*.  When  the  tnll  for  establishing 
a  National  Bank  was  under  consideration,  he  had 
opposed  it,  as  not  warr-mled  by  the  Constitution, 
and  incidentally  remarked,  taat  his  impression 
might  be  stronger,  as  he  remembered  that,  in  the 
Convention,  a  mottun  was  made  and  negatived, 
for  giving  Cjngretn  a  power  to  grant  charters  of 
iQCorporation.  This  slight  reference  to  the  Coq- 
Tentiun,  he  said,  Wntianimadverted  on  by  several, 
hi  tb«  conne  of  the  debale,  and  particularly  1^  a 
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gentleman  from  Massachusetts,  who  Iiad  himself 
Been  a  member  of  the  Convention,  and  whose  re- 
marks were  not  uiiwurthy  the  attention  of  the 
Committee.  Here  Mr.  M.  read  a  paragraph  from 
Mr.  Gerry's  speech,  from  the  Gazette  of  the 
United  States,  page 814,  protesting,instrong  terms, 
against  arguments  drawn  from  that  source. 

Mr.  M.  said,  he  did  not  believe  a  sinele  instance 
could  be  cited  in  which  the  sense  of  the  Conven- 
tion had  been  required  or  admitted  as  material  in 
any  Constitutional  question.  In  the  case  of  the 
Bank,  the  Committee  had  seen  how  a  glance  at 
that  authority  had  been  treated  io  this  House. 
When  the  queKtion  on  the  saabil^  of  the  Statea 
was  depending  in  the  Supreme  duurt,  he  ashed, 
whether  it  had  ever  been  nnderstood  that  the 
members  of  the  Bench,  who  had  been  members 
of  the  Convention,  were  called  on  for  the  mean- 
ing of  the  Convei^tion  on  that  very  important 
point,  although  no  Constitutional  question  would 
be  presumed  more  susceptible  of  elucidation  from 
that  source  1 

He  then  adverted  to  that  part  of  the  Message 
which  contained  an  extract  from  tbe*^  Journal  of 
the  Convention,  showing  that  a  proposition  "  that 
no  Treaty  should  be  binding  on  tne  United  States, 
which  was  not  ratiGed  by  law,"  was  explicitly  re- 
jected. He  allowed  this  to  be  much  more  precise 
than  any  evidence  drawn  from  the  debates  in  the 
CoDventioL,  or  rebtlnir  on  the  inemory  of  indivi- 
duals. But,  admitting  the  case  to  be  as  stated,  (ff 
which  be  bad  no  doubt,  although  he  bad  no  reed* 
lection  of  it.  and  aJmiiting  the  record  of  the  Con- 
vention to  be  the  oracle  that  ou£;ht  to  decide  the 
true  meanihg  of  the  Cons) i tut iub,  what  did  this 
abstract  vote  amount  to?  Did  it  condemn  the 
doctrine  of  the  majority?  So  far  from  it.  ihat, 
as  he  understood  their  doctrine,  they  must  have 
voted  as  the  Convention  did  ;  for  they  do  not  con- 
tend that  no  Treaty  shall  be  operative  without  a 
law  to  sanction  it ;  on  the  contrary,  they  admit 
that  some  Treaties  will  operate  without  this  sanc- 
tion ;  and  that  it  is  no  further  applicable  in  any 
case  than  where  Legislative  obji^cis  are  embraced 
by  Treaties.  The  term  **  ratify"  also  deserved 
some  attention;  for,  although  of  loose  significa- 
tion in  general,  it  had  a  technical  meaning  differ^ 
entfrom  the  agency  claimed  by  the  House  on  the 
subject  of  Treaties. 

But.  after  all,  whatever  veneration  might  be 
entertained  for  the  body  of  men  who  formed  oar 
Constitution,  the  sense  of  that  body  could  nevet 
be  r^arded  as  the  oracular  guide  in  expounding 
the  Constitution.  As  the  instrument  came  from 
them  it  was  nothing  more  than  the  draft  of  a  plan, 
nothing  hut  a  dead  letter,  until  life  and  validity 
were  breathed  into  it  by  the  voice  of  the  people, 
speaking  through  the  several  State  Conventions. 
It  we  were  to  Took,  therefore,  for  the  meaning  of 
the  instrument  beyond  the  face  of  the  instrument, 
we  must  look  for  it,  not  in  the  General  Conven- 
tion, which  proposed,  bat  in  ^e  State  Convn^ 
lions,  which  accepted  and  ratified  the  Ctmstitn^ 
tion.  To  these  also  the  Message  had  referred^ 
aud  itwonld  be  proper  to  follow  it. 

t.  Tliv  debates  AT  tfatt  GoDTentiias  in  Am 
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States  (PeDDsyUaoU,  Virgioia,  aad  North  Caro- 
lina) had  been  before  introduced  into  the  di^cos- 
«0D  of  this  subject,  and  were  believed  the  only 
publicattoDs  of  the  sort  which  contained  any 
lights  with  respect  to  it.  He  would  not  fatigue  the 
Committee  with  a  repetition  of  the  passages  then 
read  to  them.  He  would  only  appeal  to  the  Com- 
mittee to  decide  whether  it  did  not  appear,  from 
a  candid  and  collected  vit^w  of  the  debates  in 
those  Conventions,  and  particularly  in  that  of 
Virginia,  that  the  Treaty-making  power  was  a 
limited  power ;  and  that  the  powers  in  our  Con- 
stitution, on  this  subject  bore  an  analogy  to  the 
powers  OQ  the  same  subject  in  the  Oovemment 
of  QrMt  Britain.  He  wished,  as  little  as  any 
member  could,  to  extend  the  analogies,  between 
the  two  Oovernments ;  but  it  was  dear  that  the 
constituent  parts  of  two  Ooremments  might  be 
perfectly  heterogeneous,  and  yet  the  powers  be 
similar. 

At  oDce  to  illustrate  his  meaning,  and  give  a 
brief  reply  to  some  arguments  on  the  other  side, 
which  had  heretofore  been  urged  with  ingenuity 
and  learning,  be  would  raeatton,  as  an  example, 
the  power  of  pardoning  offences.  This  power 
was  vested  in  the  Presiobmt  ;  it  was  a  preroga- 
tive also  of  the  British  King.  And,  in  order  to 
aaeertain  the  extent  of  the  technical  term  par- 
don," in  our  Constitution,  it  would  not  be  irregu- 
lar to  search  into  the  meaning  and  exercise  of  the 
power  in  Great  Britain.  Yet,  where  is  the  general 
analogy  between  an  hereditary  Sorareiga,  not  ac- 
eountsble  for  his  conduct,  and  a  Magistrate  like 
the  PaBBittBHT  or  tub  Uhitbd  Statbs,  eleeled 
for  four  years,  with  limited  powers,  and  liable  to 
impeachmmt  for  the  abuse  of  them  t 

In  rdieniag  to  the  debates  of  the  State  Con- 
vent ionb  as  published,  be  wished  not  to  be  under- 
stood as  putting  entii«  confidence  in  the  aoeuncy 
of  them.  Even  those  of  Virginia,  which  had 
been  probably  taken  down  by  the'  most  skilful 
band,  (whose  merit  he  wished  by  ao  means  to 
disparage,)  contained  interoal  evidence  in  abun- 
danoe  of  ohasms  and  mioeoneeptims  of  what 
was  said. 

The  amendments  proposed  by  the  sereral  Con- 
Tcations  were  better  authorinr,  aad  would  be 
found,  on  a  general  viaw,  id  nvor  the  sense  of 
the  Constitution  whiek  had  prevailed  in  this 
House.  But  even  here  it  would  not  be  reasona- 
ble to  expect  a  perfect  preeisiao  md  system  ia  all 
their  votes  ami  proceedings.  The  agitations  of 
the  public  mind  on  that  oooasioa,  with  the  hurry 
and  compromise  which  generally  prevailed  in  set- 
tling the  amendments  to  be  proposed,  would  at 
onoe  explain  and  apologize  for  the  several  appar- 
ent inconsistencies  which  might  be  discovered. 

He  would  not  undertake  to  say  that  the  parti- 
cular amendment  referred  to  in  the  Message,  by 
which  two  States  require  that  ''no  Commercial 
Treaty  should  be  rali6ed  without  the  consent  of 
two-thirds  of  the  whole  number  of  Senators,  and 
that  oo  Territorial  rights,  &c.  should  be  ceded, 
without  the  consent  of  three-fourths  of  the  mem- 
bers of  both  Houses,"  wnsdigested-witb  n  aeeo- 
rate  attention  to  the  whole  sabjecL  On  the  other 
4lll  Cos.— 26 
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hand,  it  was  no  proof  that  those  particular  Con- 
ventions, in  annexing  these  guards  to  the  Treaty 
power,  understood  U  as  different  from  that  es- 
poused by  the  majority  of  the  House.  They 
might  consider  Congress  as  having  the  power 
contended  for  over  Treaties  stipulating  on  Legi*. 
lative  subjects,  and  still  very  consistently  wish 
for  the  amendment  they  proposed.  They  might 
not  consider  the  Territorial  rights  and  other  ob* 
jects  for  which  they  required  the  concurrence  of 
three-fourths  of  the  members  of  both  Houses,  as 
coming  within  any  of  the  enumerated  powers  of 
Congress,  and,  therefore,  as  not  protected  by  that 
control  over  Treaties.  And  althou|;h  they  might 
be  sensible  that  Commercial  Treaties  were  under 
that  control,  yet,  as  they  would  always  come  before 
Congress  with  great  weight  after  they  had  passed 
through  the  regular  forms  and  sanctions  of  the 
Treaty  department,  it  might  be  deemed  of  reiU 
importance  that  the  authority  should  be  better 
guarded  which  was  to  give  that  weight  to  them. 

He  asked,  whether  it  might  not  happen,  even 
in  the  prc^ess  of  a  Treaty  through  the  Treaty 
department,  that  each  succeeding  saoctton  might 
be  given,  more  on  account  of  preceding  sanctions 
than  of  any  positive  appndntign  1  ibid  no  one 
could  doubt,  therefore,  tnat  a  Treaty  which  had 
received  all  these  sanctions  would  be  controlled 
with  great  reluctance  by  the  L^pslatore,  and,  con- 
sequently, that  it  might  be  desirable  to  strengthen 
the  herriers  against  making  improper  Treaties, 
rather  than  trust  too  much  to  the  Legislative  con- 
trol over  carrving  them  into  elfeet 

But,  said  Mr.  M.,  it  will  be  proper  to  attend  to 
other  amendments  proposed  by  the  ratifying  Ctm- 
ventions,  which  may  throw  light  on  their  opinioos 
and  intentions  on  the  subject  in  question.  He 
then  read  from  the  Declaration  of  Rights  pro- 
posed by  Virginia  to  be  prefixed  to  the  Constiti^ 
tiou,  the  seventh  article,  which  is  as  follows : 

"  Th»t  all  power  of  supen^ng  Uma,  or  As  execu- 
tion of  UwB,^  any  satbcwi^,  without  ths  oiHuent  o( 
the  Represeatatives  of  the  pw^ile  in  Uu  Legislators,  is 
iiyarioua  to  their  rights,  andooghtiMl  to  be  exssdsed." 

The  CtHivention  of  North  Caroliaa,  as  he 
showed,  had  laid  down  the  same  principle  in  the 
same  words.  And  it  was  to  be  obserred  that,  in 
both  Conventions,  the  article  was  imder  the  head 
of  a  Deelantuin  of  Rights,  "asserting  and  seottf- 
ing  from  encroachment  the  essential  and  inoUen- 
ane  righte  of  the  people,**  aecnding  to  the  lan- 
guage of  the  Virginia  Convention;  and  "asserN 
in^  and  secnrin^j  from  encroachment  the  great 
prmciples  of  cinl  and  religions  liberty,  and  the 
inalienable  rigbu  of  the  people,"  as  expressed  by 
the  Convention  of  North  Carolina.  It  must  follow 
that  these  two  Conventions  eonsidered  it  as  a  fun- 
damental, inviolable,  and  universal  principle  in  a 
free  Government,  that  no  power  could  supersede 
a  law  without  the  consent  of  the  Representatives 
of  the  people  in  the  Legislature. 

In  the  Maryland  Convention  also,  it  was  among 
the  amendments  proposed, thotwh  he  believed  not 
decided  on,  "that  no  power  of  so^ending  laws, 
or  the  exeeutioD  of  laws,  unless  derived  from  the 
Legislatwe,  on^c  to  be  exercised  or  mllowed." 


TVeotjr  iriih  Great  Britain. 
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The  CoDTeotioD  of  North  Carolina  had  further 
«I>Uined  themselves  on  this  poitit,  by  their  Iweo- 
ty-third  amendment  proposed  to  the  Constitution, 
in  the  followipg  words:  "  That  no  Treaties  which 
shall  be  directfy  opposed  to  the  ezisiing  laws  of 
the  tlnited  States  in  Congress  assembled,  shall  be 
valid  until  such  laws  shall  oe  repealed  or  made  con- 
fonnable  to  such  Treaty ;  nor  shall  any  Treaty 
be  ralid  which  is  cdntradietory  to  the  Constitu- 
tiou  of  die  United  States." 

The  latter  part  of  the  amendment  was  an  evi- 
dence that  the  amendment  was  intended  to  ascer- 
tain rather  than  to  alter  the  meaning  ofithe  Con- 
stitution ;  as  it  coald  not  be  sufiposea  to  hare  been 
the  real  intention  of  the  Constitution  that  a  Trea- 
ty contrary  to  it  should  be  valid. 

He  proceeded  to  tead  the  following  amend- 
ments accompanying  the  ratification  of  State 
Conventions : 

The  New  York  Convention  had  proposed  "that 
no  standing  army  or  regular  troops  shall  be  raised 
or  kept  up  in  time  of  peace  without  the  consent 
of  two-thirds  of  the  Senators  and  Representatives 
in  each  Hook." 

That  no  money  be  borwwed  on  the  credit  of 
the  United  State;,  without  the  assent  of  two- 
thirds  of  the  Senators  and  Representatives  in 
eaeh  Honae." 

The  New  Hampshire  Convention  had  proposed 
**  that  no  standing  army  shall  be  kept  up  in  time 
of  peace,  unless  with  the  consent  of  three  quar- 
ters of  the  members  of  each  branch  of  Congress." 
In  the  Maryland  Convention  n  propoeitim  was 
made  in  ^e  same  words. 

The  Vii^^inia  Convention  had  proposed  "  that 
no  navigation  law,  or  law  regulating  commerce, 
shall  be  passed  without  the  consent  of  two-thirds 
of  the  members  present  in  both  Houses." 
^  "That  no  stnnding  army  or  regular  troops  shall 
be  raised  or  kept  np  in  time  of  peace,  without  the 
consent  i^  two-thirds  oi  th»  membera  present  in 
both  Houses." 

"  That  no  soldier  ehall  be  odisted  for  atty  longer 
term  than  four  years,  ezce)»t  in  thne  of  war,  and' 
then  for  no  longer  term  than  the  oontinuance  of 
the  war." 

The  OwiTeBlion  of  North  Carolina  had  pro- 
posed the  same  three  amendmeirts  in  the  same 
words. 

On  a  review  of  these  proceedings,  may  not,  said 
hi.  the  queatim  be  fairly  asked,  whether  it  ought 
to  be  supposed  that  the  several  Conventions  vmo 
showed  so  much  jealonsy  with  respeet  to  the 
,  powers  of  commerce,  of  the  sword,  and  of  the 
parse,  as  to  requin^  for  the  exercise  of  them,  in 
some  cases  two-thirds,  in  others  three-fourths  of 
both  branches  of  the  Legislatare,  cool^  have  un- 
derstood that,  by  the  l^tr  clauses  in  Constitu- 
ting they  had  given  to  theFneiDBiiTluid  Senate, 
without  any  control  whatever  frmn  the  House  of 
Representatives,  an  absolute  and  nidimited  power 
over  all  those  great  objects? 

3.  It  was  with  great  reluctance,  he  said,  that 
he  should  touch  on  the  third  topic — the  alleged  in- 
terest of  the  smaller  States  in  the  present  ques- 
tidn.  Ha  was  the  more  nnwiUing  to  enter  into 


this  delicate  part  of  the  discussion,  as  he  happen- 
ed to  be  from  a  State  which  was  in  one  of  the  ex-: 
tremes  in  point  of  size.  He  should  limit  himself 
therefore,  to  two  observatiwis.  The  first  was,  tl»t 
if  the  spirit  of  amity  and  mutual  eoneession  from 
which  the  ConstitutionTesnltedwasto  be  consult- 
ed on  expounding  it,  that  construction  ought  to  be 
favored  which  would  preserve  the  mutual  control 
between  the  Senate  and  House  of  Reptesenutives, 
rather  than  that  iHiicb  nve  powers  to  die  Senate 
not  controllable  by,  and  peramount  over  those  of 
the  House  of  Reiuresentatives,  whilst  the  House 
of  Representatives  could  in  no  instance  exercise 
their  powen  without  the  participation  and  con- 
trtd  of  the  Senate.  The  second  observation  was, 
that,  whatever  jealousy  might  unhappily  have 
prevailed  between  the  smaller  and  larger  States, 
as  they  had  most  weight  in  one  or  the  other  branch 
of  Government,  it  vras  a  lact,  for  which  he  ap- 
pealed  to  the  Journals  of  the  old  Congress,  from 
Its  birth  to  its  dissolution,  and  to  those  of  the  Con- 
gress nnder  the  present  Qovernment,  that  in  no 
instance  would  it  appear,  from  the  yeas  and  uy^ 
that  a  qoesticHi  had  been  decided  by  a  divisioa  of 
the  votes  according  to  the  sixe  of  the  States.  He 
considered  this  truth  as  afiordmg  the  most  {^eas- 
ing and  consoling  reflection^  and  as  one  that 
ought  to  have  the  most  conciliating  and  happy  iib- 
finence  on  the  temper  of  all  the  States. 

4.  A  fourth  argument  in  the  Message  was  drawn 
from  the  manner  by  which  the  Treaty  power  had 
been  understood  by  both  parties  in  the  negotia- 
tions with  foreign  Powers;  "  In  all  the  Treaties 
made,  we  have  declared  and  lAey  have  believed," 
dke.  By  we,  he  remarked,  was  to  be  understood 
the  Executive  elone,  who  had  made  the  de<^an- 
tien,  and  in  no  respect  the  House  of  Repiesenln- 
tives.  It  was  certadnly  to  be  regretted  as  bad 
Ofton  been  expressed,  that  diflerent  branches  ^ 
the  Glovernmeat  should  disagree  in  the  construo- 
tion  <^  dieir  powen;  bat  when  this  coald  not  be 
hvoMed,  each  branch  most  judge  for  itself;  aad 
the  judgment  of  the  Rxeentive  could  in  this  ease' 
be  no  more  an  auUiority  overmling  the  judgment 
of  the  House  than  the  judgment  <tf  the  Hoaae 
could  be  an  authority  ovemiling  that  of  the  Bx- 
eentive.  It  was  also  to  be  regretted  that  anv  fo- 
reign nation  should  at  any  time  proceed  under  n 
misconception  of  the  meaning  of  onr  Consdtntion. 
But  no  princi{de  wns  better  establidied  in  the  Laws 
of  Nations,  as  well  as  in  common  raason,  than 
that  <me  nation  is  not  to  be  the  interpreter  of  the 
Constituticm  of  another.  Eiach  nation  must  ad- 
just the  forms  and  operations  of  its  own  Qovern- 
ment, and  all  others  are  bound  to  understand  them 
accordingly.  It  had  before  been  remarked,  «nd  it 
would  be  proper  to  repeat  it  here,  that  of  all  na- 
tions Great  Britain  wonU  be  the  least  likely  to 
object  to  this  principle,  because  the  eonsttuetion 
given  to  onr  Government  was  perticnlariy  exem- 
plified in  her  own. 

5.  In  the  fifth  and  last  place,  he  had  to  take  no- 
^ce  of  the  sQggestioo,  that  every  House  of  Repre- 
sentatives bad  concurred  in  the  construction  of  the 
Treaty  |K>wer,  nowmaibtained  by  the  Executive; 
from  iHueh  it  followed  thu  die  House  eoold  net 
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BOW  consistently  act  nnder  a  difierent  constrac- 
tion.  On  this  point,  it  might  be  snffieieDt  to  re- 
mark, that  this  was  the  first  instaoce  iu  which  a 
foreign  Treaty  bad  been  made  since  the  eatabtish- 
meot  of  the  CoDstitation ;  and  that  this  was  the 
first  time  the  Treaty-maJcing  power  had  come  un- 
der formal  and  accurate  discu&&ion.  Precedents, 
therefore,  would  readily  be  perceived  to  lose  mucti 
of  their  weight.  But  whether  the  precedents 
found  in  the  proceedings  preparatory  to  the  Alge- 
rine-  Treaty,  or  u  the  provisions  relative  to  the 
Indian  Treatieii,  were  iDoouustent  with  the  tight 
which  had  been  contended  for  in  behalf  of  the 
House,  be  should  leave  to  be  decided  by  the  Com- 
mittee. A  view  of  these  precedents  had  been 
pretty  fully  presented  to  them  by  a  gentleman 
nom  New  York,  [Mr.  LiviNasroii,]  with  all  the 
obiervations  which  the  subject  seemed  to  require. 

On  the  whole,  it  appeared  that  the  rights  of  the 
House  on  the  two  great  Constitutiooal  points  had 
been  denied  by  a  Eigh  authority  in  the  Message 
before  the  Committee.  This  Message  was  enter- 
ed en  the  Joornals  of  the  House.  Ifnothing  was 
entered  in  opposition  thereto,  it  would  be  inferred 
that  the  reasons  in  the  Message  had  changed  the 
OfHoion  of  the  .House,  and  that  their  claims  on 
those  great  points  were  relinquished.  It  wa?  prop- 
er, therefore,  that  the  queattoos,  brought  fairly  be- 
fore the  ComiBittee  in  the  propoaitioas  of  the  geo- 
tleman  [Mr.  Blddht]  from  North  Cari^iaa,  should 
be  examined  and  formally  decided.  If  the  rea- 
•arinf;  of  th*  Message  should  hp  deemed  satisftc- 
tory,  It  would  bs  the  duty  of  thi«  branch  of  the 
Government  to  reject  the  proponittoaff,  and  thus 
aoeede  to  the  doctrines  asverted  by  the  Ezeentive. 
If,  on  the  other  band,  this  reasoning  should  not  be 
asli^etory,  it  would  be  equally  tne  duty  ot  the 
House,  in  some  such  firm,  but  very  decent  terms, 
as  are  pr(^M»ed,  to  enter  their  opinions  on  record. 
Id  ather  way,  the  meaning  of  the  Constitution 
woidd  be  established,  as  far  as  depends  on  the  vote 
of  the  House  of  Represoitatives. 

AniL  7.*~The  order  of  the  day  bang  called 
for  on  the  consideration  of  the  PRMtniiin  Me»- 

Sie^  the  HooM  feaolved  itsadf  into  a  Committee 
like  Whole  on  that  snbjaot,  and  the  feaolntions 
of  Hr.  Bloukt  haTioffbeen  lead-^ 

Mr.  Swirr  and  Mr.  W.  Smitk  rose  together,  but 
Mr.  Smith  giving  way,  Mr.  Swift  proceeded  to 
renwrk,  that  he  did  not  rise  for  the  purpose  of  go- 
ing into  the  subject,  but  to  move  that  the  ques- 
tion mi^t  be  men  taken.  The  same  principles 
which  were  involved  in  the  preeent  question  had 
already  undergone  a  discussion  of  three  weeks, 
and  no  doubt  could  remain  on  the  mind  of  any 
gentleman  in  that  House  on  the  subject ;  nor  did 
he  think  that  if  three  weeks  more  were  to  be  con- 
samed  in  the  diiicossion,  one  opinion  would  be 
changed.  Therefore,  as  business  of  the  utmost 
consequence  called  for  their  attention,  as  it  was  of 
the  last  importance  that  the  Trealiee  utely  form- 
ed with  foreign  nations  should  be  carried  into  ef- 
fect, he  hoped  they  would  enter  upon  the  question 
of  the  state  of  the  Union.  If  gentlemen  wished 
to  carry  the  Treaties  into  effect,  he  entreated  them 
Ka  come  fur#ard  and  do  so ;  or,  if  they  meant  to 
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defeat  them,  he  widied  them  at  once  to  say  eo.  ff 
they  went  into  the  present  discussion  at  length, 
there  would  not  be  time  sufficient  to  determine" 
upon  the  Treaties.  He  was  willing  to  let  the 
matter  rest  upon  the  representation  of  the  gentle- 
man from  Virginia.  He  himself  had  taken  no 
share  ir.  the  debate,  though,  if  it  were  to  be  again 
gone  into,  he  should  desire  to  be  heard  as  wefl  as 
othersi.  But  he  was  fully  satisfie^that  gentlemen 
who  had  spoken  on  a  former  occasion  would 
unite  with  him  in  wishing  the  queation  to  be  then 
taken. 

The  resolutions  were  then  severally  put  and 

carried— 61  members  rising  for  each. 

The  House  then  took  thera  up.  - 
The  previous  question  was  called,  viz :  Shall 

the  question  now  be  put?  on  which  the  yeas  and 

nays  were  taken,  and  stood— yeas  64,  nays  37,  as 

follows: 

TsAt.— Theodoras  Bafl^,  Abnham  Baldwin,  Da- 
vid Bsid,  Lemuel  Benton,  Thomas  Bknint,  JitAmi 
Biyan.  Dempsey  Bulges,  Suowl  J-  CmbtU,  Ga- 
briel Christio,  John  Clopton,  Isaac  Coles,  Jeremiah 
Crabb,  Henry  Dearborn.  Samuel  Eaile,  William  Find- 
ley,  JesM  Franklin,  Albert  Gellatin,  William  B.  Qilee, 
Andrew  Gregg,  William  B.  Grove,  Wado  Hampton, 
George  Hancock*  Carter  B.  Harrison,  John  Hathom, 
Joniathan  N.  Havens,  John  Heath.  Daniel  Hejstei, 
George  Jaduoo,  Edward  Livfaigiton,  Matthew  Lo<^ 
Samuel  Maclay,  Nathaniel  Macon,  James  Madison, 
John  Milledge,  Andrew  Moore,  Frederick  A.  Muhlen- 
berg, John  Nichdaa,  Alexander  D.  Orr,  Ji^  Page, 
Josiah  Parker,  John  Patton,  Vnnd»  Pra^n,  Jehn 
RiflhanU,  Robert  Rutherford,  Jno.  8,  SheEbanw,  I«ad 
Smith,  Samnel  Smith,  Thomas  Sprigs  John  Swan- 
wick,  Absalom  Tatom,  Philip  Van  CorOandt,  Joes]^ 
B.  Vamnm,  Abraham  Vcuable,  and  Richard  Winn. 

NATs^Pisher  Ames,  Beigamin  Bourne,  Theo- 
phaas  Bradbury,  Daniel  Bode.  JiMhna  Coit,  Wittam 
Cooper.  George  Dent,  AUd  Foster,  Dwight  Fete, 
Exekiel  Gilbert.  Nichdas  Gihnau.  Henry  CUwi,  B«i- 
jamin  Goodhue,  Chauncey  Goodrich,  Roger  Giii^ 
woW,  Robert  Goodloe  Harper,  Thomas  Hartley,  Tho- 
mas  Henderwrn,  James  Hillhonae,  William  Hindman, 
John  Wilkes  Kittera.  Samuel  Lyman,  Frands  Mal- 
bone,  William  Vans  Munay,  John  Reed,  Thwidae 
Sedgwick,  Joenuah  Smith.  NalhanM  Smith,  William 
Smith,  ZephMiiah  Swift,  Oeoige  Thatdur,  lUdiaid 
Thomas,  Mark  Thomp««,  Uriah  TraCT,  John  E.  Tm 
Allen,  Pdeg  Wadswoitfk,  and  John  Wdliams. 

The  yeas  and  nays  were  taken  on  the  first  restH 
luiion,  and  stood — yeas  57,  nays  35,  as  follows: 

Ys&s.^Theodoras  Bailey,  Abnbam  Baldwin,  D»> 
vid  Jived,  Lemuel  Benton,  Thoous  Blount,  Na- 
than Bryan,  Dempaey  Bmgaa,  Samuel  J.  Oabdl,  Ga> 
brid  ChriMie,  John  Clopton,  Isaac  Coles,  Jeremiah 
Crabb.  Henry  Deaibmn,  Geowge  Dent,  Ssmud  Earia, 
William  Findlev,  Jesse  Franklin,  Albert  Galtatm,  Wil- 
liam  B.  Giles,  Nicholas  Gilman,  Andrew  Gregg,  Wit 
liam  B.  Grove,  Wade  Hampton,  George  Hancock,  Car- 
ter B.  Harrison,  John  Hatbom,  Jonathan  N.  Havens, 
John  Heath,  Daniel  Heister,  George  Jackson,  Edward 
Livingston,  Matthew  Locke,  WillUun  Lyman,  Samuel 
Maclay.  Nathaniel  Macon,  James  Madfson,  John  Mil- 
ledge,  Andrew  Moore.  Frederidi  A.  Middenbe^.  John 
NididaB,  Alexander  D.  Orr,  J<^  Page,  Josiah  Parker, 
Jdu  PMton,  Fiands  Pnston.  John  Wdiaids.  Robert 
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Batheiford,  John  8.  Slwrbonie;  Inmel  6nd1hf  Samuel 
eadih,  Tbomas  Sprigg,  J<din  Swanwidt,  AbuloBi  Ta- 
tan,  PhUip  Van  Cortlandt,  Joieph  B.  Vainom,  Abra- 
lum  Vcnable,  and  Bichard  Winn. 

Nats. — Pfeher  AmeB,  Benjamin  Bonme,  Theo- 
^liliu  Bradbury,  Daniel  Buck,  Joshua  Coit,  WtUiam 
Cooper,  Abiel  Foster,  Dwight  Foster,  Ezekiel  Gilbert, 
Hennr  Glen,  Benjamin  Goodhue,  Cbauncey  Good- 
rich, Rc^er  Griswold,  Robert  Goodloe  Harper,  Thomas 
Hartley,  Thomas  Henderson,  James  Hilmonse,  Wil- 
liam Hindman,  John  Wilkes  Kittera,  Samnet  Lyman, 
Francia  Malbone,  William  Vans  Murraj,  Jtdiii  Reed, 
Theodore  Sedgwick  Jeremiah  Smith,  Nadianiel  Smith, 
William  SmiUi,  Zephaniab  Swift,  George  Thatdier, 
Richard  Thomas,  Mark  Thompson,  Uriah  Tracr,  John 
E.  Van  Allen,  PtAeg  Wadsworth,  and  John  Williami. 

The  second  resolutioa  was  then  taken  up,  and 
the  veas  and  nays  stood  as  on  the  first. 

Tne  following  members  were  absent  when  the 
yeas  and  nays  were  called  on  the  main  questions : 

Messrs.  Brent,  Claiborne,  Gillespie,  Greenup, 
Hc^land,  New.  and  Sitgreavest 

The  following  membeta  were  away  upon  leare 
of  absence : 

Messrs.  Freemau,  Kitehell,  Leonard  and  Isaac 
Smith. 

It  was  anderstood  that  the  fbllowtng  members 
would  hare  TOted  for  the  resolutions  had  they 
be«)  present : 

Messrs.  Brent,  Claiborne,  Gillespie,  Grecnop, 
Holland,  and  New. 


HVOAFrrDLATIOH. 

Yeas  in  the  House  ... 
Yeas  absent       -      -  - 
Nays  in  the  House  ... 
Mr.  Bitgreaves  altsent  (probably 
•gainst  the  resolution) 

Majority  for  the  resolatioa* 

Absetit  on  leave  - 

Mr.  Durall,  resigned  - 

The  Speaker     -      -      -  - 

Whole  Dumber  of  members 


67 
35 
1—36 


4 
1 

1 

105 
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TimsDAT,  Mareh  8. 

A  motion  beiog  made  and  agreed  to,  that  the 
unfinished  business  should  give  way  to  fake  up  a 
resolntion  laid  on  the  table  some  days  ago,  re- 
commending that  a  committee  be  appointed  to 
make  inquiry  whether  the  contract  entered  into 
by  Govemmrat  with  John  Cleres  Symmes.  in 
October.  178^  for  .  a  tract  of  land  in  the  North- 
western Territory,  be  (hlfilled.or  whether  the  na. 
ture  of  the  contrnct  be  altered  by  any  subsequent 
event,  and  to  make  report  thereon— the  resolu- 
tion was  agreed  to,  and  a  committee  of  three 
members  appointed. 

Petitions  and  representations  of  sundry  citizens 
and  inhabitants  of  the  Slate  of  North  Carolina, 
whose  names  are  ihereucto  subscribed,  to  the 
same  effect  with  others  from  (he  States  of  Ver- 
mont, New  York,  Virginia,  and  Greorgia.  on  the 
subject  of  ibe  late  Treaty  negotiated  with  Great 
Britain,  aod  iu  opposition  thereto,  w^e  presented 


to  the  House  and  read.  They  were  refored  to 
the  Committee  of  the  Whole  on  the  atate  of  the 
Union. 

The  ftdlowiog  Message  was  received  from  the 

President  of  the  United  States: 

GentJtmm  of  the  Senate,  and 

of  the  House  of  Representaiiwa .-  . 

I  send  herewith,  for  the  information  of  Congreesi  the 
Treaty  concluded  between  the  United  States  and  ths 
Dev  and  Regencr  of  Algiers. 

O.  WASHINGTON. 
Ubitbs  Btatbs,  JftireA  8, 1790. 
The  said  Message  and  Treaty  were  read,  and 
ordered  to  lie  on  the  table. 

TREATY  WITH  GREAT  BRITAIN. 

The  order  of  the  day  wa»  then  taken  up,  on 
the  resolutioii  calling  for  papers  from  the  Pbbbi- 
DEMT  relative  to  the  late  Treaty. 

[The  whole  debate  upon  this  suhjeet,  com- 
mencing on  the  7tb  of  March,  and  eoDtinuing 
I'rom  day  to  day,  till  the  7th  of  April,  is  given  en- 
tire in  preceding  pages,  beginning  with  page  426, 
and  concludiM;  wiu  page  783.  The  delnte  on 
carrying  the  Treaty  into  eflfect  will  be  found  in 
sutraequent  pages,  among  the  proceedings  of  the 
day.]   

Wbdhbbdat,  March  9. 

TREATY  WITH  ALGIERS. 
The  Treaty  lately  concluded  between  the 
United  States  and  the  Dey  and  Regency  of  Al- 
siers,  which  was  yesterday  commuDicated  by  the 
Presioent,  and  laid  upoo  the  table,  was  taken  up 
for  the  purpose  of  committing  it  to  the  Commits 
tee  of  the  Whole  on  the  atate  of  the  UuioQ, 
when 

Mr.  CooFBR  observed,  that  if  the  Treaty  was 
referred  to  a  Committee  of  the  Whde  with  any 
other  view  than  that  of  making  the  neceaiary 
anpropriatioDs  for  carrying  it  into  effect,  he  ahould 
object  to  it  J-  for  except  the  Treaty  was  evidently 
unconstitutiooal,  it  was  a  law  of  the  land,  and 
that  House  had  no  right  to  discuss  its  merits,  and 
therefore  they  might  as  well  refer  the  Gonstitu- 
.tion  to  a  Committee  of  the  Whole,  as  such  n 
Treaty,  whieh  did  Bot  come  under  Legislathre 
control. 

Mr.  Giles  said  he  should  vote  for  the  Treaty 
alluded  to  being  committed  to  a  Conamittee  « 
the  Whole,  not  for  the  purpose  Mily  of  providing 
appropriations  for  carrying  it  into  effect,  bat  w 
order  to  examine  whether  it  was  a  Treaty  pn^r 
to  be  carried  into  effect ;  if  not,  he  should  vote 
against  giving  aid  for  the  purpose.  If  it  was 
committed,  therefore,  he  trusted  it  would  be  with 
that  view.  It  appeared  to  him  as  if  gentlemen 
seemed  to  be  aware  of  the  embarrassments  which 
their  erguroent!:  threw  them  into.  When  they 
went  iuto  a  Committee  of  the  Whole,  they  went 
ofHcially,  whether  they  nhouid  vote  for  it  or  not. 
Gentlemen  say,  that  after  the  President  and 
Senate  have  ratlHed  a  Treaty,  nothing  remains 
for  ihem  to  do;  but  they  should  recollfct  that  a 
very  essential  point  is  yet  to  tie  attended  to,  viz : 
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CSutUengiHff  a  Member. 


nothing  less  than  the  granting  of  monejr  to  carry 
it  into  execution. 

Mr.  Sedovick said, that  the  Treatymust  be 
eummitted  to  a  Committee  of  the  Whole,  on 
whatsoever  ground  it  might  be  taken  op.  Tnose 
members  who  thought  with  him  that  its  merits 
were  not  a  subject  of  Legislatire  inquiry,  and 
those  who  differed  from  them  in  sentiment,  must 
equally  agree  in  the  propriety  of  committing  it, 
in  order  to  be  acted  upon.  He  trusted  the  nature 
of  the  Treaty  was  snch  as  not  to  admit  of  any 
difference  of  opinion  on  the  expediency  of  carry- 
ing it  into  effect. 

The  Treaty  was  then  committed  to  the  Com- 
mittee of  thi  Whole  on  the  state  of  the  Union. 
CONTEfiTBD  ELECTION. 

Mr.  SsDGWicK,  one  of  the  members  from  the 
State  of  Massachusetts,  presented  to  the  House 
certain  testimony  in  the  case  of  the  contested 
election  of  Joseph  Bradley  Varndm,  returned 
to  serre  in  this  House,  as  a  member  for  the  said 
State ;  which  was  read,  and  ordered  to  be  referred 
to  the  Committee  of  Elections. 

Mr.  Venable,  from  the  Committee  of  Elec- 
tions, to  whom  were  referred  the  credentials  of 
DATin  Babu,  returned  td  serve  in  this  House  as 
a  member  for  the  State  of  Pennsylvania,  made  a 
report;  which  was  read,  and  ordered  to  lie  on  the 
table. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  resolution  callinj;  for  cer- 
tain papers  from  the  pRESinENT  relative  to  the 
Treaty  with  Great  Britain.  [For  proceedings  on 
which,  see  ante.2 


Thdrsday,  March  10. 
This  day  was  spent  in  discussing  the  resolution 
calling  for  mpers  from  the  PaBsinBMT  in  relation 
tp  the  late  Treaty,  for  proceedings  on  which  see 
ante. 


Friday,  March  11. 
Mr.  Jeremiah  Smith,  from  the  committee  to 
whom  was  recommitted  the  bill  authorizing  a 
Loan  for  the  use  of  the  Cily  of  Washington,  io  the 
District  of  Columbia,  and  for  other  purposes 
therein  mentioned,  with  iastructions  to  inquire 
wliether  any,  and  what,  alterations  ought  to  be 
made  in  the  plans  of  the  buildings  intended  for 
public  use  at  the  said  City:  and,  also,  to  inquire 
into  the  state  of  the  public  buildings,  the  ez- 
nses  already  incurred  in  erecting,  and  the  pro- 
ble  expenses  of  completing  the  lame,  made  a 
report ;  which  was  read,  and  ordered  to  be  com- 
mitted to  a  Committee  of  the  Whole  House  on 
Monday  next. 

Mr.  J.  S.  also  reported  an  amendatory  bill  au- 
thorizing a  Loan  for  the  use  of  the  City  of  Wash- 
ington, in  the  District  of  Columbia,  and  for  other 
purposes  therein  mentioned ;  which  was  received, 
read  twice,  and  committed  to  a  Committee  of  tne 
Whole  House  for  Monday  next. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  resolution  calling  for 
papers  from  the  Pbksident  relative  to  the  Treaty 


[H.ofR. 

with  Great  Britain,  on  which  it  spent  the  r»- 
maimter  of  the  day. 


Monday,  March  14. 
Mr.  Tracy  presented  a  bill  authorizing  the 
Secretary  of  War  to  place  certain  persons  on  the 
pension  list,  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole  for  Monday. 
,  Mr.  Livingston  presented  a  bill  for  the  relief 
of  American  seamen ;  which  was  read  twice,  and 
committed. 

Mr.  William  Smith,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  in  addition  to 
an  act,  entitled  "An  act  making  further  provi- 
sion for  the  support  uf  Public  Credit,  and  lor  tlie 
redemption  of  the  Public  Debt;"  which  wasre* 
ccivedj  and  read  the  first  and  second  times,  aai 
committed  to  a  Committee  cf  the  Whole  Honae 
for  Thursday  next. 

Mr.  Parker  said  he  wished  to  lay  a  resolutiog 
on  the  table^  which  had  in  view  the  relief  of  a 
very  deserving  class  of  citizens,  he  meant  such 
wounded  soldiers  in  the  late  war  as  had  had  their 
claims  barred  by  the  statute  of  limitation.  The 
resolution  was  to  the  following  effect: 

*'  Raohed,  That  a  Committee  shall  be  appointed  to 
inquire  if  any,  and  if  any  what,  nhef  ongfat  to  be 
granted  to  persons  wounded  in  the  kte  war  with  G^aat 
Britain,  whose  claims  had  been  supetaeded  by  the  aot 
of  limitation." 

CHALLENGING  A  MEMBER. 

Mr.  Giles  thought  a  challenge  which  had  been 
given  to  the  member  from  Georgia  was  a  serioua 
breach  of  the  privileges  of  that  Honse,  and  he 
trusted  the  House  would  take  up  the  business  id 
a  proper  manner.  For  this  purpose,  he  moved 
that  the  gentleman  be  requested  to  draw  up  a 
statement  of  the  afiair  in  writing  and  lay  it  be- 
fore the  House. 

After  a  number  of  observations  from  different 
members  upon  the  best  method  of  proceeding  in 
the  business,  the  consideration  of  the  subject  wu 
put  off  till  to-morrow. 

Mr.  Baluwin,  one  of  the  members  from  Geoi^ 
gia,  then  presented  to  the  House  certain  papen^ 
marked  No.  1,  2,  3,  4,  5,  relative  to  a  correspond- 
ence between  James  Gonn,  One  of  the  Senator* 
of  the  United  States  from  the  said  State  uf  Geoi^ 
gia,  and  the  said  Baldwin,  including  a  challenge 
addressed  to  him  by  the  said  Gdnn;  which  were 
received,  read,  and  ordered  to  lie  on  the  table. 

The  papers  which  Mr.  Baldwin  laid  on  ifab 
table  were  aa  follow : 

No.  1. 

Paii.AWHiA,  Mareli  9,  ITSft.  > 

Sim :  My  letters  apprise  nw  (tf  a  paper  ngned  ly  a 
number  of  the  Senaton  and  RqmMntativea  of  thv 
Georgia  AasamUy,  which  has  been  forwardad  to  yoor 
to  be  presented  to  Congress  in  case  the  pordiasera  of 
Georgia  Western  lands  should  ofier  their  territory  to 
the  Government  of  the  United  States  previous  to  tba 
meating  <A  Uie  LegiaUture  of  that  Steta.  As  a  mem- 
ber of  the  Seule  I  have  a  right  to  a  msossI  d  mof 
paper  from  the  State  of  Georgia  inlendad  tax  pnbhe 
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me,  and  rir,  u  ui  indivtdaal  who  m*y  be  in  teres  ted  in 
in  oontenti,  I  demand  the  original  paper,  or  a  certified 
oc^,  with  the  names  of  all  the  signers. 

I  am,  air,yoor  obedient  servant, 

J.  GUNN. 

Hon.  Mr.  Baldwes. 

No.  3. 

Philadilphia.  March  10,  1796. 

Sim :  Yoor  extraordinary  note  of  yesterday  ia  jaft 
into  mv  hands.  Yon  speak  of  a  "  fwpet  to  be  pre- 
sented to  Uongress  on  a  certain  contii^nqr*"  and  of 
your  right  "to  a  penual  of  any  paper  front  the  State 
of  Georgia  intended  for  public  use.  It  is  very  proba- 
ble I  may,  St  Bome  times,  have  papers  from  the  State  of 
Georgia  intended  for  public  use,  which  may  hare  been 
confided  to  my  individual  discretion.  Such  a  paper  as 
yon  describe  I  have  not  yet  seen.  Had  you  approached 
me  in  the  fbnna  of  common  civility,  there  is  no  letter  in 
my  possession  so  secret,  that  I  should  not  willingly 
Itf  TO  submitted  it  to  yoor  penuaL  I  have  none  tkaX  I 
think  proper  to  sarrrader  to  your  demand. 

I  am,  so*,  your  obedient  sCTvant, 

ABRAHAM  BALDWIN. 

QttMralChniM. 

NO.& 

Manca  11,  1796. 
Sib  :  I  have  received  yoor  note  of  the  lOdi  instant. 
Had  yea  been  governed  by  motives  of  common  civili^ 
et  daoeaoy,  yon  woold  not  have  concealed  from  my 
view  a  pi^r  more  than  four  weeks  in  your  possession, 
whidi  was  to  be  used  whenever  an  occasion  offered  to 
do  me  an  iigniy.  I  shall  not  repeat  my  eaQ  for  that 
paper,  but  view  the  concealer  of  the  wet^on  of  an  om- 
«wn«  an  associate  in  the  guilt.  I  therefore  demand 
aatis&ctton,  and  ask  you,  sir,  to  have  die  goodnesa  to 
inform  my  firiend,  General  Frelinghuyaen,  when  and 
when  I  may  meet  yoo. 

I  am,  sir,  your  obedimt  servant, 

J.  GUNN. 

Hon.  Mr.  Bauiwih. 

nT*. 

Fbidai,  March  11,  17»6. 

Sib:  Will  you  be  so  obliging  as  to  omnmantcate  to 
ma  in  writing  yoor  iwidlaGtion  of  my  odbr  to  mbmit  to 
your  parasal  all  the  letters  of  myskf  and  edieague, 
how  you  expressed  it  to  General  Gunn,  and  his  reply. 
I  am  unwilhng  to  give  yon  this  trouble,  but  it  seems  to 
be  necessary  to  enable  me  to  determine  what  eooise  I 
ahall  pursue  on  the  snlgect  of  the  note  wUdi  you 
handed  me  this  raoniing. 

^^th  great  reqieet,  I  am,  sir,  your  obedient  servant, 
ABRAHAM  BALDWIN. 

OooMil  FnunsnTSBB. 

nT*. 

PfeiUBB&MiA,  March  12,  1796. 
ftB.t  I  neen^d  your  note  too  Ute  last  evening  to 
WVMr  H.  We  had  ttree  converaMioas  yesterday  on 
At  snlfeotof  thaoontrovem  between  yon  and  General 
Onon.  In  the  &«t,  you  offered  to  submit  to  my  pem- 
aal  all  the  letters  of  yonnelf  and  colleague,  without  any 
OMdittoo,  and  I  so  expressed  it  to  General  Onnn,  who 
affttnd  latiaiUd  with  the  praposaL  In  the  second.  I 
mwtai  )PMto^paintanhHrftrawpaipose;yon 


then  annexed  this  condition,  that  after  perunng  the 
letters,  I  should  not  be  at  liberty  to  communicate  their 
contents  to  General  Gunn,  unless  he,  in  my  judgment, 
was  entitled  to  the  letters  upon  demand. 

I  mentioned  this  to  General  Gunn,  in  your  very 
words,  and  at  the  same  time  told  him,  that  I  did  not 
wish  to  be  a  judge  in  the  matter.  In  our  third  cooveiw 
satton,  I  informed  you  that  General  Gunn  was  dissatta- 
fied  with  your  last  proposal ;  that  he  conceived  himsslT 
jost^  entitled  to  see  the  letters,  or  to  know  thmr  oo^ 
tents — and  I  huided  you  the  note-  I  do  not  ttiink  it 
neoeaaary  to  detail  any  other  part  of  our-oonversatiMb 
I  am,  sir,  dtc 

F.  FRELINGHUYSEN. 

Mr.  A.  Balbwim. 

The  House  then  resolred  itself  into  a  Com- 
mittee  of  the  Whole  oo  the  resoIutioD  relative  to 
the  calling  for  certain  papers  from  the  pRsetDHirr 
relative  to  the  British  Treaty,  and  spent  ihe  re- 
mainder of  tbp  day  therein. 


Tdbsdat,  March  15. 
The  following  Message  was  reeeired  fnun  the 
Prbsident  cf  the  United  States  : 

Gentlemen  of  ihe  Senate,  and 

of  the  Houte  of  SepreeentaOmt  i 
By  the  nmth  section  of  the  act,  entitled '« An  act  t» 

provide  a  Naval  Armament,"  itis  enacted,  **That,  if  a 
peace  should  take  place  between  the  United  States  and 
the  RegMicv  of  Algiers,  that  no  further  proceedings  be 
had  under  uus  act?' 

The  peace  which  is  here  contemplated  having  taken 
place,  it  is  incumbent  upon  the  Executive  to  suspend 
all  orders  respecting  the  buildii^  of  the  frigates,  pro- 
curing materials  for  themt  or  prc^paring  matmals  already 
obtained;  which  may  be  done  without  tutrendliing  upon 
contracts  or  agreements  made  and  entered  into  befim 
this  event. 

But,  inasmuch  as  the  loss  which  the  public  would 
incur  might  be  conudaraUe  from  diasipation  of  work- 
men, from  certain  works  or  operations  being  suddenly 
dropped  or  left  unfinished,  and  from  the  derangement 
in  the  whole  system,  consequent  upon  an  immediate 
sospension  of  aH  proceedings  under  it,  I  have  therefore 
thou^t  advisable,  before  taking  such  a  step,  to  submit 
the  subject  to  the  Senate  and  House  of  Representativea, 
that  sodi  measures  may  be  adopted  in  the  premisea  as 
ouy  best  comport  with  the  public  interest 

G.  WASHINGTON. 

Uhitko  ^tatbs,  Jl&re&  15,  1796. 

The  said  Message  was  read,  and  ordered  to  be 
referred  to  the  Committee  of  the  Whole  House 
to  whom  is  committed  the  report  of  the  committee 
appointed  to  inquire  into  the  actual  state  of  the 
naval  equipmeiU  ordered  by  a  former  law  of  the 
United  States. 

IMPRESSMENT  OF  SEAMEN. 
Mr.  S.  Shitb  presented  the  protest  o{  John 
Gheen,  captain  of  a  brig  trading  nrom  Baltimore 
to  the  West  Indies,  who  deposes  that  when  he  was 
with  his  ressel  at  Cape  Nichola  Mole,  he  was  on 
board  a  schooner  belonging  to  one  of  the  Eastern 
States  of  America,  and  saw  two  of  the  crew,  na- 
tives of  America,  forcibtr  taken  and  inopressed 
from  on  board  the  said  scnooner,  by  the  officers  of 
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Ae  Kitish  man-^f-war  called  the  Serern,  then 
lying  there,  ooeof  whom  was  afterwards  returned 
on  accotint  of  his  inability  to  do  doty.  The  cap- 
tain also  deposes  that  the  commander  of  the  said 
ship  of  war  said  that  he  was  authorized  by  the 
late  Treaty  to  take  alt  seamea  who  were  not  pos- 
sessed of  protections  from  the  United  States. 

^  This  protest,  after  a  number  of  observations  from 
different  members  on  the  propriety  of  referring  il 
to  the  coqamitiee  to  whom  was  referred  the  busi- 
ness of  American  seamen,  or  whether  it  should 
be  immediately  referred  to  the  Secretary  of  State, 
in  Older  that  the  PttfisinENx  might  make  suitabk^ 
repreaentationa  to  the  British  Ghiverament,  was  at 
length. referred  to  the  committee  above  named. 

The  Committee  of  Elections  re[}orted  a  wish  for 
mrtnetioM  rdadve  to  the  receiving  of  evidence 
vith  respect  to  the  eleetion  c^Mr.  Varndw,  of  the 
Slate  of  Massachnsetts.  They  further  report  that 
ihey  had  examined  the  petitions  against  the  elec- 
tion of  Mr.  SwANwicK.  for  the  State  of  Pennsylva- 
nia, and  found  that  tne  jpetitioners  had  entirely 
Aited  in  supporting  their  aUegations,  and  that 
eonseqaently  Mr.  Swanwick  was  duly  entitled  to 
his  seati   Laid  on  the  table. 

BREACH  OF  PRIVILEGE. 
Letters  from  Qen.QDHNandQen.FRBLiRaRinr- 
SBN,  of  the  Senate,  to  the  Speaker  of  t'le  House, 
were  read,  and  referred  to  the  Committee  of  Privi- 
Itget.   Tney  are  as  fbllows : 

Pmi.JL.aiLraiA,  March  15,  1796. 

Sir;  Itis  with  real  concern  that  I  have  learned  that 
%  caexeafoaiimtx  between  Mr.  BbMwui,  of  tlw  House 
of  Bepnsentatives,  and  mraeU;  haa  been  reproonted 
•a  an  intandad  bnach  of  the  pcivilegea  of  that  Hooas. 
I  fbel  myself  refuted,  by  tbe  ranMot  I  owe  to  die 
Heme  and  hi  jnstioe  to  myself^  to  dedare,  withont  die 
fliehtest  defa^t  that  the  com^MtBdoiee^Qdad  to  origi- 
Mtedui  enuidentiona  strictly  pM*iHial,and  which  twd 
mo  ttXmnot  to  any  question  before  Congress.  1  will 
add,  air,  that  nothing  was  more  distant  froin  my  iaten- 
tiaos  Aan  to  have  taken  a  step  on  this  occasion  whidi 
ooold  be  oonatnwd  into  a  disre^wet  of  the  House — modi 
kss  into  a  bieadi  of  any  of  their  privilegM. 

Thooj^  lUs  eorreqpondence  has  beea  viewed  by 
ma  as  iBoaiMble  (rf  ^beting  the  f  rivilegas  trf-theHavae 
of  Rei»esentative8,yet,aa  doobta  maybe  entertained  on 
this  pointy  I  pledge  myself  to  respect,  on  this  occaioon, 
those  privileges  in  their  broadest  interpretation ;  and  I 
do  aHuie  you,  air,  that  though  the  plaice  in  whifh  Mr. 
Baldarin  has  thought  proper  to  disclose  this  transaction 
is  quit*  nnexpected,  it  hmU  be  to  him  an  inviohbla 
■uicMuuy. 

'  With  gnat  laapect*  I  have  the  honor  to  be,  sir,  yonr 
ettedient  servant,  J.  GUNN. 

Hon.  JovATHAir  Daitov,  S^taker  to 

the  Hmm  ofS^rtamtatma. 

PaiunatraiAt  Maseb  16, 170S. 

Sra ;  It  hu  been  Unted  to  me  tiiat  innnnationa  are 
made,  relative  to  my  conduct  in  the  unpleasant  contro- 
veny  between  Gen.  Ounn  and  Mr.  Baldwin,  injurious 
to  my  character,  h  is  said  that  by  my  fteqoent  calls 
upon  Mr.  Baldwin,  I  prevented  him  from  taking  a  part 
in  the  debates  of  last  Friday.  I  will  state,  air,  to  you 
flwis  whitdi  Mr.  BaUwm  will  not  deny.   When  I  flnt 
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eaUad  npon  hhn,  I  nipiessly  a^ed  him  whether  he  wu 
at  leisiwe  1  He  said  he  was  at  leigore,  and  very  wm> 
ingly  angagedjn  a  convosation  of  about  five  minutes ; 
at  the'olose  of  which  I  asked  him  whether  I  should  call 
on  him  again  while  at  &e  House,  or  whether  he  would 
be  engaged  T  He  desired  me  to  call  on  him  again  &t 
the  House.  At  the  close  of  our  second  interview  I 
again  asked  him  the  same  questioos,  and  he  made  the 
same  reply.  To  the  best  of  my  memoiy  the  three  con* 
versations  did  not  take  up  ten  minutes,  during  whidt 
time  Mr.  Giles  was  speaking. 

I  will  add,  air,  that  if  Mr.  Baldwin  will  have  the  can- 
dor to  relate  to  the  honorable  House  of  Representatives 
the  whole  of  my  conduct  on  this  occasion,  I  am  con^- 
dent  he  will  fully  convince  them  Uiat  I  had  not  the 
most  distant  idea  either  of  infiii^g  then  ^vileges  at 
of  hurting  his  feelings,  but  Aat  Uie  anucable  settlement 
of  the  coaboversy  was  the  sole  objert  td  my  wiAss. 

I  am,  fii,  with  great  esteem,  yoar  most  obedieiil 
■ervaiit,        PBEDEKICK  FB£ilJNaHUY8EN. 

The  Hon.  dw  8aBAK>»  e//Ae  Houu  of 

JOpnaaHatiutt  oftht  Iktited  Statet. 

Mr.  Baldwin  said,  that  when  he  was  catted  out 

of  the  House  on  the  occasion  which  he  had  before 
stated,  his  surprise  to  Gnd  Mr.  FBELiNomrrsEif 
interested  in  the  subject,  induced  him  immediately, . 
on  his  being  made  acquainted  with  his  name,  to 
say.  that  though  his  persmi  was  not  known  to  htm, 
he  nad  long  had  much  respect  for  his  name ;  that 
he  be^ed  him  to  be  assured  be  had  as  mnch  con- 
fidence in  him  as  Mr.  Gdnn  could  liave;  that  in; 
asmuch  as  he  had  thought  proper  to  interest  him- 
self  on  the  occasion,  he  had  without  doubt  made 
himself  acquainted  with  the  subject,  and  must 
have  found  some  ground*  to  believe  that  he  had 
attempted  to  suppress  or  withhold  some  Senato- 
rial paper.  That  as  he  could  not  suffer  such  im- 
putation to  rest  upon  him  (of  a  moment,  he  was 
witliDg  to  submit  to  h|s  inspection  the  letters  and 
papers  of^  his  colleague,  as  had  been  before  st^e^ 
that  he  might  be  at  once  satisfied.  Mr.  B.  said 
further,  that  he  had  not  intended  to  insinuate,  in 
anything  he  had  said  to  the  House,  that  Mr.  Frb- 
LiNGHUTSGN  unnecessarilv  consumed  time  on  the 
occasion;  that  what  he  had  said  was  merely  to 
give  a  statement  of  the  lact;  that  as  to  the  ques- 
tion of  Mr.  Frelinqhuysen,  whether  it  was  not 
an  interruption  to  liira,  and  whether  he  should 
call  on  him  again  at  the  House,  it  is  very  probable 
it  might  have  been  asked  and  repeated,  but  the 
impression  of  the  importance  of  being  immedi- 
ately relieved  from  the  imputation  of  being  guilty 
of  suppressing  official  papers,  so  absorbed  his  at- 
tention, that  if  the  questions  were  asked,  he  must 
say  with  troth,  he  did  not  recollect  them.  He 
begged  leave  again  to  assure  the  House  that  he 
had  never  intended  to  insimiale  that  Mr.  Fbb- 
UNQHDTSBM  had  been  guilty  of  rudenesa  in  hi* 
manner,  or  unnecessarily  consuming  time. ' 
NATAL  ARMAMBNT. 
Mr.  W.  Smith  wished  the  unfinished  business 
might  give  way,  to  take  up  the  report  of  the  com- 
mittee on  the  Naval  Armament,  in  consequence  of 
the  Message  just  received  from  the  PHBsioENToa 
that  sobject ;  as  it  was  very  material  that  imme- 
diate attention  should  be  given  to  the  subject.  He 
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thought  some  sort  of  eoihpromise  might  be  enter- 
ed into,  without  tskiofc  up  much  time. 

Mr.  Gallatin  said,  that  as  the  Message  was 
only  just  received  from  the  pREstoENT,  they  could 
not  with  propriety  go  into  the-  busioess  immedi- 
ately.  He  thought  with  the  gentleman  who  pro- 
posed the  measure  that  a  compromise  might  he 
agreed  upoo,  and  for  that  purpose  he  had  drawn 
up  a  resolution.  But  as  the  subject  of  a  compro- 
mise was  new,  and  had  not  before  been  mention- 
ed, he  thought  it  best  not  to  go  into  it  suddenly. 
Nor  did  he  think  it  right  (hat  the  qaestioa  which 
had  for  many  days  engaged  their  attention,  and 
Which  must  be  drawing  towards  a  close,  should 
be  postponed.  A  day  or  two  could  not  he  of  great 
consequence  to  the  proposed  bufiness. 

Mr.  8.  Smith  wished  the  resolution  mentioned 
by  Mr.  Gallatin  might  be  laid  on  the  table; 
which  was  agreed  to,  and  Mr.  W.  Smith  withdrew 
his  motion.  Thef  resolution  was  to  the  following 
effect: 

"  Rttolved,  That  the  President  be  authorized  to  ans- 
pend  the  proceedings  under  the  act  passed  March  27, 

1794,  for  providing  a  Naval  Armament,  until  the  

day  of —,  ai^rQuiig  to  the  contraiy  notwithstand- 
ing." 

The  House  then  went  into  Committee  of  the 
Whole  on  the  resolution  calling  for  papers,  &c., 
and  spent  the  day  therein. 


Wednesdat,  March  16. 
The  order  of  the  day  on  the  resolntiQU  calling 
for  certain  papers  from  the  pREainBNT.  on  the 
labject  of  the  late  Treaty  with  Great  Britain,  was 
taken  up  in  Committee  of  the  Whole;  but  no 
question  beii^  taken,  the  Committee  had  leave  to 
sit  again. 


another  from  Mr.  PRELmoHDVSEN  to  the  Speaker, 
id  exculpation  of  their  conduct;  and  also  a  letter 
from  Mr.  FRELiNaHtFYSGN  to  the  committee,  were 
read.  The  report  slates  that  the  privileges  of  the 
House  had  been  infringed,  but  give  it  as  their 
9"iDion  that  the  letters  which  had  been  sent  to 
the  Speaker  and  to  the  committee  should  be 
receired  as  sufficient  apologies. 
The  report  was  ordered  to  lie. 

AIH)ITIONAL  REVENUE. 
A  report  from  the  Committee  of  Ways  and 
MeanSj  respecting  the  measures  necessary  to  be 
taken  for  raising  additional  revenue  for  public  exi- 
gencies, was  twice  read,  ordered  to  be  printed,  and 
committed  toa  Committee  of  the  Whole  on  Mon- 
day se'nnight.   The  report  is  as  follows: 

The  Committed  of  Wa;s  and  Meant,  having  taken 
into  their  coosideratioa  the  state  of  the  roceipU  and  ex< 
panditures  itfllis  United  Statest  and  the  existing  and 


TauRSDAT,  March  17. 
A  report  of  the  Committee  of  Privileges,  to 
whom  was  referred  the  papers  laid  upon  the  table 
by  Mr.  Baldwin,  with  respect  to  a  challenge  he 

had  received  from  Mr.  Gcnn,  of  the  Senate,  to--i  --r->-   

gether  with  a  letter  from  that  gentleman  and  "P*"*      ^  discharged  by  obtaining  a  r»-loan  of  the 


approaching  exigencies  for  which  provision  will  be 
tfiqiiiMito,  make  the  following  report: 

1st  l^kat,  in  their  .opinion,  Ibe  proceeds  of  the  datiea 
on  imports  and  tonnafl^  and  of  the  internal  revenues, 
wtuch  will  he  received  in  the  IVeasury  daring  the  year 
1796,  will  be  adequate  to  diacbarge  the  current  expendi- 
tures of  the  said  year,  upon  the  scale  of  expense  stated 
in  the  estimates  transmitted  with  the  report  of  the 
Secretary  of  the  Treasury,  dated  the  14th  of  December, 
1795,  including  the  payment  of  the  interest  on  the 
PubKc  Debt,  and  the  reimbnraement  of  the  annuity  due 
on  the  domestic  stodc,  bearing  a  present  intmet  of  six 
per  cent.  *  But  that  they  will  be  insufficient  to  repay  either 
the  antidpalions  heretofore  obtained  on  die  rarait  v€ib» 
reveaue.  aheady  accrued  ftom  imports  and  tonuga, 
but  remaining  uncoUected,  amountmg  to  three  niUiona 
cdgbt  hundred  thousand  dollars,  or  the  instalments  of 
the  Foreign  Debt  and  Domestic  Loans,  which  foU  due 
during  tbe  present  year,  amounting  to  one  million  two 
hundred  thousand  dollars ;  and  that  there  is,  therefwe, 
a  sum  of  five  millions  of  dollars  to  be  provided  for,  either 
by  continuing  the  present  aatieipatioDa,  or  by  obtatniuf 
loans  upon  other  terms. 

3d.  That,  in  like  manner,  the  probable  rece^>ta  into 
tbe  Treasury  for  the  years  1797,  1798, 1799,  and  1800, 
will,  respectively,  defray  the  current  expenditures  of  dw 
same  years,  supposing  the  public  expenses  not  to  be 
increased ;  bat  will  prove  insuffiaent  to  disdiarge  dm 
instalments  of  Foreign  Debt  or  of  Domestie  Loana 
which  will  foil  due  during  those  years. 

3d.  That,  from  and  after  the  year  1801,  the  current 
expenditure  will  be  increased  by  a  sum  of  $1,146,370  8^ 
whidi  wilt  be  required  to  discharge  the  annuity  that  will 
then  become  due  and  payable  on  the  deferred  stock. 

4th.  That,  exclusive  of  the  anticipations  mentioned 
in  the  first  paragraph  of  Uiis  report,  -the  instafanoits  of 
the  DomesticLoana,  which  will  fidi  due  aftartheimsent 
year,  amount  to  $1,600,000  ;  the  whole  of  which  wOl 
foil  due  before  and  during  the  year  1801. 

6th.  That  the  whole  of  the  Foreign  Debt,  ef  cinstve 
of  the  instalment  which  will  foil  due  in  the  cuneat  year, 
amounts  to  $11,400,000,  the  vrhole  of  which  will  fall 
due  before  and  daring  the  year  1809 ;  and  that  there  is 
bnt  little  oxpsetation  that  the  holden  of  said  debt  will 
convMt  the  same  into  Domestic  Debt  upon  any  reasoi^ 
aUs  tenns,  or  that,  in  the  preeent  drcumatancee  of  Bd- 
rope,  the  instaUnents  that  will  ItHems  due  Wilhm  a  short 


same,  upon  similar  terms  with  thoae  on  which  tbe 
original  loans  were  obtained. 

0lh.  That  no  means  arc  provided  on  the  present  scale 
of  revenue  and  expenditnrer,  either  to  dischai^  the 
Domestic  Loans  and  instalments  of  the  Foreign  Debt, 
above  mentioned,  or  to  pay  the  additional  ezpenditnreof 
$1,146,870  84,  arising  from  and  after  the  year  1800. 

71b.  .That,  in  order  to  discharge  Uie  antidrntiona, 
Domestic  Losns,  and  instalments  of  Fore^n  Debt,  it 
will  be  necessary,  either  to  provide  further  revetices,  or 
to  adopt  such  measures  as  wiH  vest  in  tfie  proper  oAi- 
cers  an  efficient  power  to  obtain  loans,  on  such  terms 
as  they  can  now  be  obtained ;  but  that,  so  far  as  relates 
to  tbe  additional  expenditure  of  $1,146,370  84,  accru- 
ing after  the  year  1800,  an  adequate  additional  revenue 
must  beprovided  after  that  year. 

8lh.  That  if  an  additional  revenue  of  $1,300,000  be 
raised,  from  and  after  the  present  year,  it  will  not  only 
be  sufficient  to  discbarge  the  annuity  whidi  will  become 
duo  and  payable  aftor  the  year  1800,  but  will  also  reun- 
baiM  $4,800,000.  in  part,  of  the  anticipations,  DonwO' 
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tio  Loani,  and  Foreign  Debt,  befi>re  mentioiied,  antece- 
dent to  the  year  1601,  and  the  whole  amoantofthe  taid 
loans  and  antieipationa  before  the  jeai  1807;  leaving 
then  a  redeemed  annui^,  which  ia  calculated  at  $396,- 
000,  to  be  iqiplied  to  the  rnmbnnement  of  the  Fotrign 
Debt 

9th.  That  if  an  additional  lerenue  of  $2,000,000,  in- 
■tead  of  $1,300,000,  he  raised,  for  a  tenn  of  twelve 
years,  it  will,' within  that  period,  discharge,  besides 
the  accruing  annuity  arising  from  the  Deferred  Debt 
and  the  Domestic  Loans  and  anticipations  aforesaid, 
the  whole  of  the  Foreign  Debt,  and  the  new  Domestic 
Stock,  bearing  an  interest  of  6}  and  4^  per  centum  ; 
■nd  that,  at  the  end  of  the  said  period  twelve  years, 
an  annuity  will  be  redeemed,  which  ia  calculated  at 
$1,113,980;  which, widi  the  revennea  nowestahliriied, 
will  be  loffident  to  meet  all  dMoands  against  the  Go* 
vemment,  upim  the  principles  before  assumed. 

The  committee  having  contemplated  the  various  re- 
•onrces  of  the  United  States,  which  may  be  resorted  to 
in  the  present  exigency,  and  having,  in  the  first  in- 
stance, turned  their  attention  to  the  subject  of  indirect 
taxes,  were  not  able  to  agree  upon  objects  suitable  for 
that  kind  of  taxation  from  which  an  adequate  revenue 
could  be  obtained,  without  great  inconvenienoe  and  em- 
barrassment. On  recntring  to  objects  of  direct  taxation, 
they  are  of  opinion  that  those  are  iJone  competent  to 
Tield  such  a  revenue  as  appeua  necessary ;  the  subject 
ipnng,  however,  of  a  new  impression,  and  presenting 
various  difficulties,  which,  although  of  a  nature  to  be 
evereome,  yet  are  such  as  prevent  the  completion  of  a 
noper  system  during  the  present  session,  the  committee 
havo  condaded  to  go  no  fiirtiier,  at  this  time,  than  to 
repwt  a  reaohitioa  pr^Hustoiy  to  that  object 

The  committee  are,  moreover,  of  opinion,  that  amne 
fluther  revenues,  in  addition  to  the  imimtvements  of 
the  present  internal  revenues  already  and  hereinafter 
prcqwsed,  may  during  this  seseion  be  obtained,  from  an 
extension  of  the  system  of  indirect  taxation ;  and,  there- 
fore, submit  certam  resolutions  to  that  efieet 

But,  inaamuch  as  the  actual  receipts  into  the  Trea- 
sury will  be  inadequate  to  discharge  the  ennent  expen- 
■BB  of  the  Government,  and  the  loans  had  of  the  Bank 
of  flie  United  States,  which  fall  doe  in  the  course  of 
the  present  year,  and  as  futnre  loans  and  anticipations 
may  become  necessary,  the  committee  are  of  (minion 
that  a  Loan,  to  the  amount  of  five  millions  of  dollars, 
ought  to  be  opened,  for  the  purpose  of  dischaiging  the 
■aid  debt  due  to  the  Bank  of  the  United  States. 

As  the  resalt  of  their  deliberations  on  the  important 
•Dljects  referred  to  their  consideration,  the  committee, 
therefore,  recommend  the  following  resohitions  : 

1st  JReaohed,  That  the  Secretary  of  the  Treasury  be 
directed  to  prepare  and  report  to  the  House  of  Repre- 
sentatives, at  me  next  session,  a  plan  for  raising  the 
ram  of  $2,000,000,  by  apportioiiment  among  the  several 
States,  f^creeably  to  tiie  rule  pfeacribed  by  the  Consti- 
tution ;  adapting  the  rame  to  such  objects  of  direct  tax- 
ation and  such  modes  of  collection  as  may  ^ipear,  by 
the  laws  and  practice  of  the  States  respeotivcily,  to  be 
most  eligible  in  each. 

2d.  Retoixed,  That  a  duty  of  two  per  centum  ad 
'vajorefli  ought  to  be  imposed  on  all  testamentary  diapo- 
iitions,  deacenta,  and  succeariona  to  the  eatatea  vS  m- 
testatee,  excepting  those  to  parents,  husbands,  wives,  or 
Uneal  descendants. 

3d.  Resolved,  That  the  following  dntiea  ought  to  be 
imposed  by  meana  irfatamp^  via ; 
Onlrttenpatiot  -$3  00 
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ExempMcatian  tiiarwrf'  -  -  -  $1  00 
Awards  W 
Bottomry  and  respondentia  bonds  -  -  00 
Indentures  of  apprentiewhip  -  -  -  80 
Certifleatea  of  debentures  for  drawbacks  -  SO 
Bills  of  lading  coaatwiae,  except  those  from  «w 

diatrict  to  anodter.  within  the  same  State  -  10 
Ditto  for  bills  of  lading  40 
Bonds,  bills,  or  notea,  for  the  security  of  money, 

according  to  the  fiUIowing  scale : 
Above  fifty,  and  not  exceeding  one  hundred 

dollars  10 

Above  one  hundred,  and  not  exceeding  five 

hundred  dollars  20 
Above  five  hundred,  and  not  exceeding  one 

ihouMtQd  dollars  -  SO 

Above  one  thousand  doUara    -         -         •  60 

Provided,  That  if  any  bonds  or  notes  shall  be 
payable  at  or  vrithin  sixty  days,  snch  bonds  or 
notes  shall  be  subject  to  only  one-fourth  part  of 
the  duty  aforesaid. 


Notarial  acU  -----  SO 
Letters  of  attorn^  (exc^  for  invalid  pendona)  ■  S6 

On  polidea  of  insurance,  via : 
PromMiadiBtriettoanodierinttie  United  Stataa  10 
To  and  from  the  United  States  to  any  fin«gn 
country,  for  any  sum  more  Aan  five  hundred 
dollars,  and  fees  than  one  thousand  dollars   -  S6 
For  one  thousand,  and  less  than  two  thousand 

dollars        -         -         -  -  Sa 

For  every  sum  of  two  thousand  dollars,  and 

above  _  ....  60 

For  all  deeds  for  ihe  conveyance  of  housea  or 

lands          -----  96 
For  every  otfiar  deed  and  specialty  not  enume- 
rated  10 


4th.  Reaohed,  That  there  ought  to  be  an  addition  of 
fiffy  per  cent  to  the  duties  now  payaUe  by  law  on 
carriages  for  the  conveyance  of  persons. 

6th.  Retotved,  That  tiie  sum  of  five  millions  of  dol> 
lars  ought  to  be  obtained,  to  disdiarge  the  debt  due  to 
Bank  of  the  United  States,  by  creating  a  stock  bearing 
an  intaieat  of  six  per  cent.,  and  itiMtoamaUe  for  — 
yeaia;  the  ledmptien  thereof  to  annmMiari  thenefier, 
and  to  be  payable  in  yearily  instalments. 

NAVAL  ARMAMENT. 

Mr.  Williams  said,  he  found  the  report  of  the 
Secretary  ot  War,  on  the  subject  of  the  frigates, 
was  not  so  satisfactory  in  some  particulars  as  he 
wished;  and  therefore,  in  order  to  obtain  more 
ample  information,  he  moved  that  a  resolution  to 
the  following  effect  might  be  laid  on  the  table — 
which  was  agreed  to  : 

"  ReaoUxd,  That  the  Secretory  of  the  Department  of 
War  be  directed  to  Uy  before  this  House  a  particular 
statement  of  the  auma  of  money  expended  in-oon^ei^ 
sating  the  wntonen  and  laboms  eiwleyed  upon  the 
fiigatea,  and  also  an  aceonnt  of  the  emwnments  leeaived 
by  agento  in  that  employment" 

The  House  then  resolved  itself  into  a  Coifktnit- 
te«  of  the  Whole  on  the  resolutioa  oalting  for 
papers  from  the  Prbbidemt,  in  which  it  spent  the 
remainder  of  the  day. 

Friday,  March  18. 
A  bill  from  the  Senate  for  the  relief  of  certain 
clerks  who  were  in  the  service  of  Government 
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during  the  time  of  the  yellow  fever,  and  the 
widows  of  such  as  died  during  that  calamity,  was 
read  a  first  and  second  time,  aud  referred  to  the 
Committee  of  CJairos. 

The  bill  for  the  relief  of  invalid  pensioners  was 
read  a  first  and  second  time,  and  ordered  to  be 
engrossed  for  a  third  reading  on  Monday. 

The  report  of  ihe  Committee  of  Elections  on  the 

Jetitions  against  the  elections  of  David  Bard  and 
OQN  SlWANWick,  which  were  in  favor  of  the  sit- 
ting members,  was  agreed  to.  ^ 

BREACH  OF  PRIVILEOB. 

The  report  of  the  Committee  Of  Privileges  in 
the  ease  of  Jaheb  Gunn  and  F.  FBELiNaaovsEN, 
w  taken  up.   The  report  is  as  follows : 

The  Comnuttee'of  Privilegsii  to  wbun  were  Tefmred 
two  letters,  one  from  James  Gnno,  a  Senator  of  Uie 
United  States  for  the  State  of  Georgia,  the  other  ftoia 
Frederick  Frelingbuysen,  a  Senator  of  the  Daited  States 
for  N&m  Jersey — together  with  oertain  paper*  presented 
to  the  House  by  Mr.  Baldwin,  a  men^  for  Ae  State 
of  Cteorgia — report : 

That  they  have,  aixordiog  to  ordu,  taken  into  con- 
oderatioii  the  subjiBctnfoned  to  them.  That,  after  their 
i^tpointment,  they  reoeind  a  letter  fiwn  Fiaderifik  Fre- 
Imghnyeen,  a  Senator  for  the  State  of  Now  Jeney, 
which  is  hoewith  reported.  That  it  af^iears  to  the 
ooonmittee,  from  a  view  of  all  the  circumatancea  attend- 
ing the  transactiMi  nifecred  to  them,  that  the  same  was 
a  breach  of  the  privileges  pf  this  House,  on  the  part  of 
James  Gonn,  a  Senator  from  the  State  of  Cteorgia,  and 
Fnderick  Frelingbuysen,  a  Senator  from  the  State  of 
New  Jmn^.  That  sevoal  lettais  addressed  to  the 
House  the  said  James  Oonn  and  the  said  Fredenck 
■  Fteling^yssD,  b^odkerwith  that  addressed  by  the  lat- 
ter to  the  committee,  and  herewith  i^iorted,  contain 
qtologies  and  acknowledgments,  on  the  occsAOn,  which 
tagkt  to  be  admitted  as  satuibctoiy  to  the  House. 
And,  therdbre,  that  any  further  proceedings  tiiereon  are 
nnnecestary. 

A  letter  from  Frederick  FretinghuyBon,  a  Senator  for 
the  United  States  firom  the  State  of  New  Jen^,  to  the 
Chairman  of  the  Committee  of  Pirvitegea. 

Paii^KWBiA,  March  17,  1796. 
Sib:  Understanding  that  the  application  of  Mr. 
Baldwin,  with  the  papers  thereto  relating,  has  been 
referred  to  the  Committee  of  Privileges,  of  which  you 
are  chairman,  and  being  desirous  that  there  should  be 
no  room  for  doabt  as  to  the  motives  of  my  conduct  in 
tiiis  transaction,  I  take  the  liberty  of  stating  Aat  Ae 
Letters  Np.  1  and  3  had  passed  between  Gen.  Gnnn 
and  Mr.  Baldwin  without  my  privity,  apd  previous  to 
my  kiiowledge  of  any  controversy  between  them  ;  that 
I  have  no  interest  of  any  kind  in  this  dispute ;  and  that, 
on  the  morning  of  Friday  last,  I  first  took  a  part  in  this 
unpleasant  tnuiness,  from  a  pure  desire  to  eff<»ct  a 
seeonciliation  between  the  parties. 

I  further  declare,  sir,  that  I  do  highly  respect  the 
prinleset  of  the  Himse  of  RepnsoitativBS ;  ttat  I  am 
meapidile  at  mlentienaUy  violatiiv  them  in  the  small«t 
degree ;  and  that  I  do  most  amouely  regret  titat  any 
'  part  of  my  conduct  may,  in  this  re^Mct,  adout  of  ui 
nn&vorable  construction,  f  am  sir|your  moot  obedient 
,  servant,  «      FRED.  PRKUMGHYSEN. 

To  the  Hon.  Mr.  Mi.disoh, 

Chairman  of  the  Committee  of  PrivtUgeB 

of  the  Hou»e  of  RtpretentoHvea* 
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The  report  being  read,  tc^ther  with  Mr.  Fre- 

LitfOHUYSEN's  letter — 

Mr.  Baluwin  uaid,  that,  as  the  direction  which 
this  subject  had  taken  bad  been  of  his  own  choos- 
ing, and  as  he  did  not  allow  himself,  in  the  place 
where  he  then  stood,  lo  do  anything  hastily,  or,  as 
be  trusted,  through  the  influence  of  any  improper 
passion,  his  respect  for  the  House  obliged  him  to 
state  to  them  the  grounds  of  bis  conduct.  The 
reasons  of  his  adopting  the  course  which  he  had 
pursued,  were,  that  he  was  on  this  occasion,  as  ha 
usually  was  on  all  occasions  of  his  life,  where  he 
considered  himself  at  all  exposed  to  be  misguided 
by  his  own  impressions,  guided  by  the  advice  of 
those  who,  from  their  character  and  their  rela- 
tion to  him.  could  have  no  indacement  to  mislead 
him.  It  had  been  among  the  first  maxims  of  hia 
life,  whenever  any  thing  occurred,  which,  upon 
the  principles  of  oar  nature  might  be  likely  to 
disturb  the  true  and  proper  exercise  of  those  facul- 
ties which  ought  alwavs  to  guide  us,  or  at  all  to 
ioterrnpt  the  medium  tnrougn  which  objects  pre- 
sented themselves  to  us,  in  such  cases  not  to  trust 
his  own  optics,  or  rely  on  his  own  views,  but  to 
repose  himself  entirely  on  the  judgments  of  those 
in  whom  he  had  full  confidence,  and  to  consider 
himself  merely  ejcecutive,  so  far  as  he  was  master 
of  his  own  advice. 

He  also  observed,  thai  no  person  could  have  read 
the  letters  which  ud  been  before  the  House,  and 
before  the  public,  without  noticing  something  very 
peculiar  and  distinguishing  in  the  present  case. 
Does  it  not  appear  that  the  challenge  from  Mr. 
Gonn  was  to  enforce  a  demand  of  private  letters 
and  papers ;  and  that,  after  it  had  been  so  lUier- 
ally  proposed  to  submit  them  to  the  inspection  of 
his  friend,  to  take  such  as  he  thought  he  had  a 
right  to?  '  In  these  chivalry  cases,  he  said,  there 
is  almost  always  complaint  of  some  persomu  inde- 
corum or  disrespect.  In  such  a  case,  a  persoa  is 
unwilling  to  retire  from  the  accusation,  and  take 
public  measures  on  the  occasion.as  it  would  leave 
his  own  conduct  undefended,  and  there  might  rest 
some  imputation  on  his  honor,  or  his  veracity,  or 
his  good  manners,  or  whatever  was  called  in  ques- 
tion. In  the  present  case,  there  had  not  been  even 
any  complaint  of  this  kind  that,  ever  came  to  his 
knowledge.  It  seemed  to  be  as  free  from  these 
objections  as  could  well  be  conceived,aad  seemed 
to  be  pointed  out  by  the  occasion  as  peculiarly 
proper  to  be  made  a. public  use  of. 

The  only  point  in  this  case  was,  whether  it  is 
ever  advisable  that  a  public  use  of  any  kind  shouid 
ever  be  made  of  such  transactions,  or  whethec  stu^ 
things  should  be  snffisred  to  take  entirely^  their  owa 
course  in  this  country,  and  the  pravistoiis  of  oar 
Qovernment  and  the  regulations  of  our  soeiMies 
so  strongly  enforced  and  repeated  by  all  w^o 
regard  the  order  and  happiness  of  the  country,  and 
which  have  been  attended  with  such  surprisingsoe- 
cess  in  many  parts  of  the  country  as  to  have  almost 
complete  eflfect ;  for  where  our  society  i'  mostly 
American,  this  practice  has  long  since  ceased 
to  exist  at  all.  Whether  these  regulations  should 
all  be  regarded  as  mere  forms,  never  to  be  applied 
to  use,  or  whether  an  instance  ever  can  present 
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itself,  Id  which  it  would  be  proper  to  apply  them 
to  the  uses  for  which  they  were  intended.  If  it 
were  allowed  that  there  ever  might  be  a  possible 
caae,  he  believed  it  would  not  be  doubted  tnat  this 
was  one — it  is  of  so  new  and  strange  an  extent 
merely  to  enforce  the  demand  of^ confidential 
letters. 

As  to  the  State  from  which  he  came,  he  must 
at  any  rate  declare,  that  he  did  not  think  the  prac- 
tice required  any  new  extent,  or  to  be  reinforced 
by  any  aid  to  be  derived  from  the  little  influence 
which  might  be  supposed  to  attend  his  example. 

He  saio,  it  is  also  peculiarly  timed.  It  happens 
at  a  time  when  much  has  been  said  on  the  subject 
of  disorminization,  and  the  apprehensions  of  the 
country  have  been  strongly  addressed  on  that  sub- 
ject; that  there  is  great  danger  of  our  Gkivern- 
ment's  being  too  shackling ;  that  it  is  tbue  extreme 
from  which  we  are  to  expect  at)  oqr  wo ;  that  our 
Government  will  not  be  suflScient  to  give  effect 
to  the  great  principles  of  social  order. 
_  It  is  an  instance  also  which  occurs  among  pub- 
lic men,  and  among  those  from  whom  these  things 
hare  been  so  often  feared,  and  therefore  will  be 
more  likely  to  be  operative  in  its  effects.  They, 
firom  the  eminence  of  thetr  situation,  have  a  better 
chance  to  descry  those  evils  at  a  distance  which 
they  have  been  so  long  foreboding,  and  ought  to 
be  the  first  to  control  them,  particularly  among 
themselves.  This  treatment  of  tbem  will  proha- 
blr  be  more  regarded  by  others  as  an  example. 
The  control,  when  it  operates  upon  Senators,  it  ia 
hoped,  will  be  efiectual  upon  others. 

He  nad  for  three  reasons  pretty  advisedly,  and  he 
believed  determinately,  chosen  his  course  to  pur- 
sue on  this  occasion.  He  observed  again,  the  case 
was  so  distinguished  he  should  not  f^iear  to  make 
what  he  thought  the  best  and  most  extensive  use 
of  it.  This  part  of  it  had  succeeded  to  his  utmost 
wish.  He  thought  the  report  of  the  committee  was 
proper,  and  was  glad  to  be  informed  that  it  was 
onanimous :  it  was  all  that  could  be  done  or  ex- 
pected on  the  subject  in  this  place.  This  House 
IS  certainly  not  a  place  for  punishment;  and  though 
the  testimony  of  their  disapprotation  comes  with 
^eat  wewht,  yet  confession  of  error  with  promise 
of  amendment,  and  on  some  occasions  a  public 
reprimand,  makes  atonement  for  everything.  He 
was  sure,  in  this  case,  the  latter  would  beimpro- 
per:  he  certainly  never  desired  or  expected  it.  So 
far  as  it  concerned  the  relation  to  this  House,  it 
has  done  all  that  be  could  have  wished:  he  felt 
perfectly  satisfied. 

The  other  relation  which  it  regards,  (he  meant 
its  relation  to  society,)  is  not  less  important,  and 
should  not  less  claim  his  attention. 

It  had  been,  he  said,  suggested  to  him,  and  it 
appeared  probable  to  himself,  that  the  personal 
risks  to  which  he  exposed  himself,  in  the  manner 
in  which  he  had  chosen  to  treat  the  subject,  were 
greater  than  he  could  have  encountered  on  any 
alternative.  He  could  only  say.  that  if  he  knew 
himself,  such  considerations  would  always  have 
as  little  effect  upon  him  as  upon  any  man.  He 
did  dot  believe  it  was  possiUe  for  an  address  to  be 
made  to  his  f^s  which  dtould  prevent  his  doing 
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what  he  thought  to  be  his  duty.   Instructed  and 

Etompled,  he  said,  as  he  was  at  present,  nothing 
ut  the  loss  of  his  life  or  the  interruplion  of  his 
natural  powers,  should  prevent  or  delay  him,  on 
this  occasion,  irom  giving  full  effect  to  all  the 
relations  on  this  siwject  which  our  society  has 
seen  proper  to  appoint. 
The  report  was  then  agreed  ta 

THE  SON  OP  LAFAYETTE. 

Mr.  Livingston  called  up  the  resolution,  laid 
uuoD  the  table  some  days  ago,  respecting  the  son 
01  Major  General  Lafayette ;  which,  alter  a  few 
observations,  and  an  alteration  in  the  form  of  it, 
was  agreed  to,  as  follows : 

"  Information  having  been  ghren  to  this  House  that 
a  son  of  General  Ls&yetts  is 'now  within  the  United 
States— 

"  Saotoed,  That  a  eomuittee  be  appointed  to  inqwia 
into  the  traih  of  the  said  infimnation,  and  report  there- 
on; and  what  meamirflB  it  will  be  piopec  to  takfl,if  the 
same  be  trne,  to  evince  the  grateful  sense  entertuned 
by  this  country  for  the  services  of  his  firiher." 

Ordered,  That  Mr.  LiviHoeTON,  lifr.  Sbbb- 
BURNB,  and  Mr.  Mursav,  be  appointed  a  commit- 
tee, pursuant  to  the  said  resolution. 

The  House  then  resolved  itselfinto  a  Committee 
of  the  Whole,  on  the  resolution  calling  for  certain 
papers  from  the  Pbesioent,  which  occupied  it  the 
remainder  of  the  day.  When  the  House  adjourned 
till  Mtnday. 


MoMDAT,  March  21. 

Thomas  Spbiog,  from  Maryland,  appeared,  was 
qualified,  and  took  his  seat. 

The  petition  of  the  In^ctors  of  Philadelphia, 
who  were  in  the  service  of  Government  during 
the  yellow  fever,  and  the  widows  of  those  who  fell 
sacrifices  to  that  disease,  praying  for  a  compensa- 
tion similar  to  that,  asked  by  tne  Clerks  iq  the 

ftublic  offices  during  that  time,  was  read  and  re- 
erred  to  the  Committee  of  Claims. 

Mr.  SwANwicK  informed  the  House  that  he  had 
a  letter  in  bis  hand  which  had  been  received  from 
an  American  sailor,  named  Andrew  Donaldson, 
by  his  brother  William  in  this  city,  who  bad  been 
pressed  on  hoard  a  man  of  war  in  £Uigland.  As 
there  was  a  committee  appointed  to  adopt  mea^ 
sures  for  the  relief  of  that  ill-tieated  class  of  their 
fellow-citizens,  he  should  move  that  that  letter 
should  be  referred  to  that  committee,  as  it  would 
not  only  be  an  additional  proof  of  the  distresses 
experienced  by  their  seamen^  but  also  show  the 
inadequacy  of  the  Consnb  at  present  in  that  covn- 
try  to  the  assistance  necessary  to  secure  their  sea- 
men against  British  cnieUy.  It  was  referred  ac- 
cordingly. 

A  bill  authorizing  the  Secretary  of  War  to  jJace 
certain  persons  therein  named  on  the  pension  list, 
was  read  a  third  lime  and  passed. 

A  bill  for  the  relief  of  Henry  Messoniere  was 
read  a  first  and  second  time,  and  ordered  to  be  en- 
grossed for  a  third  reading  to-morrow. 

A  bill  for  continuing  in  force  an  act  for  ascer- 
taining the  fees  in  AomiKalty  ]»oceedings  in  the 
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Distiiet  Coorts  of  the  United  States,  and  tor  other 

Eurposes,  was  read  a  second  time,  and  ordered  to 
e  engrossed  for  a  third  reading  to-morrow. 
■  Mr.  Sedowicc  wished  the  unfinished  business 
to  be  put  off,  to  take  up  the  report  of  the  Commit- 
tee on  Elections  on  the  electi9n  of  Mr.  Vabhum  ; 
but  on  its  being  objected  to,  it  was  suggested  that 
Mr!  S.  would  do  well  to  inform  the  House  of  the 
substance  of  the  resolution  which  he  intended  to 
bring  forward,  which  he  accordingly  explained; 
and  It  was.  that  the  report  should  be  recommitted, 
and  that  the  committee  should  ascertain  a  proper 
mode  of  taking  eTidenee  in  the  case. 

The  order  of  the  d&y,  on  the  resolution  calling 
for  papers  from  the  PaesiDEifT,  was  again  taken 
ui^  and,  after  making  some  progress,  the  Com- 
mittee had  leare  to  sit  again. 

Mr.  LiviNOSTON  wished  the  House  then  to  enter 
upon  the  bill  for  the  relief  of  American  seamen, 
as  not  likely  to  take  up  much  time,  and  as  calling 
for  immediate  attention ;  hut  the  lateness  of  the 
hour  was  urged  as  an  objection,  and  that  it  was 
probable  considerable  discussion  would  take  place 
upon  difierent  clauses  of  the  bill. 


Tdesoat,  March  22. 

The  memorial  of  Jacob  Broome,  of  Wilmiug- 
tou,  praymg  that  certain  duties  may  be  taken  off 
cotton  manufactured  in  this  country,  and  that  an 
additional  duty  may  be  laid  on  imported  cotton ; 
and  the  petition  of  the  Clerks  in  the  Treasury 
Department  who  were  in  the  service  of  Goreru- 
,ment  during  the  yellow  fever,  for  recompense  for 
their  serviees,  were  severally  read,  and  referred, 
respectively  to  the  Committee  of  Claims  and  to 
the  Committee  on  Commerce  and  Manufactures. 

A  bill  for  the  relief  of  Heory  Messoniere,  and  a 
bill  for  continuine  in  force  a  bill  for  asbertaining 
the  fees  in  Admiralty  processin  the  District  Court, 
and  for  other  purposes,  were  read  a  third  time  and 
passed. 

The  Committee  of  Revisal  appointed  to  inquire 
into  the  number  of  Clerks  emi»oyed  in  the  differ- 
ent public  offices,  reported  the  number  employed 
in  each,  their  services,  and  (he  sums  paid  to  each ; 
and  that,  after  due  inquiry,  they  found  an  addi- 
tional number  wanted,  in  order  to  facilitate  public 
business. 

Mr.  New,  Chairman  of  tbe  committee  appointed 
to  prepare  a  bill  for  laying  certain  duties  on  car- 
riages for  conveying  persons,  and  for  rcpealiof;  a 
'former  act  for  that  purpose,  presented  the  biU ; 
which  was  read  twice  and  ordered  to  b?  commit- 
ted to  a  Committee  of  the  Whole  on  Monday 
next. 

The  House  theu  took  up  the  order  of  the  day 
on  the  resolution  for  callinE^  for  papers  from  the 
Presioent  relative  to  the  British  Treaty,on  which 
they  spent  the  remainder  of  the  day. 

Wednesday,  March  23. 

Mr.  OooDRDB,  from  the  Committee  of  Com- 
merce and  Maaufaciures,  presented,  according  to 
order,  a  bill  authorizing  the  erection  of  a  light- 
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house  on  Baker's  Island,  in  the  State  of  Massachu- 
setts; which  was  read  the  first  and  second  time, 
and  committed  to  a  Committee  of  the  Whole 
House  to-morrow. 

Mr.  Samoei,  Smith,  from  the  Committee  ap- 
pointed, presented,  according  to  order,  a  hill  de- 
claring the  consent  of  Congress  to  a  certain  act  of 
the  State  of  Maryland,  and  to  continue  an  act 
declaring  tbe  assent  of  Congress  to  certain  acts  of 
the  States  of  Maryland,  Greorgia,  and  Rhode  Isl- 
and, and  Providence  Plantations,  so  far  as  the  same 
reniects  the  States  of  Georgia  and  Rhode  Island, 
and  Proridenee  Plantations;  which  was  read  the 
first  and  second  time,  and  ordered  to  be  engrossed 
and  read  the  third  time  to-morrow. 

Mr.  GooDHOB,  from  th?  Committee  of  Com- 
merce and  Manufactures,  nreseoted,  according  to 
order,  a  bill  for  the  relief  of  George  Knowel  Jack- 
son; which  was  read  the  first  and  second  times, 
and  ordered  to  be  engrossed,  and  read  the  third 
time  to-morrow. 

PAY  OP  THE  ARMY. 

Mr.  Dbarbohn  said,  there  was  reason  to  beliere 
that  tbe  Army  had  not  been  paid  according  to  the 
act  which  had  been  passed  that  they  should  not 
be  more  than  two  months  in  arrears.  There  waa 
eround  to  believe,  he  said,  that  they  had  been  much 
longer  in  arrear ;  he  wished,  therefore,  an  inquiry 
might  be  made  into  the  reason  of  the  neglect,  in 
order  to  remedy  the  evil.  He  therefore  submitted 
a  resolution  to  this  efieet,  viz : 

"  Raolved,  That  a  committee  be  app«Hnled  to  iaquin 
whether  that  pert  of  the  act,  entitled  '  An  act,  in  addt- 
tioQ  to  KQ  act  making  further  and  more  eflbctual  provi- 
sion  for  the  protection  of  the  frontiers  of  the  United 
State*,'  which  requires  that  the  Army  be  paid,  in  fliture, 
ia  such  manner  that  the  arrears  sbaU  at  no  time  exceed 
two  months,  has  been  complied  with ;  and,  if  not,  from 
what  cause  the  &ilure  has  arisen." 

The  resolution  was  agreed  to,  ^nd — 
Ordered,  That  Mr.  Dearbobn,  Mr.  Samuel 
Smitb,  and  Mr.  Gilman,  be  appointed  a  commit- 
tee, pursuant  to  the  said  resoluUon. 

The  House  then  took  up  the  resolntion  calling 
upon  the  PsBeinEKT  for  papers  in  relation  to  the 
late  Treaty,  and  spent  the  day  therein. 


Thurbday,  March  34. 

The  engrossed  bill,  declaring  the  consent  of  Con- 
gress to  a  certain  act  of  tbe  Slate  of  Maryland,  and 
to  continue  an  act  declaring  the  assent  of  Coog;res9 
to  certain  acts  of  the  States  of  Maryland,  Georgia, 
and  Rhode  Island  and  Providence  Plantations,  so 
far  as  the  same  respects  the  States  of  Georgia  and 
Rhode  Island,  and  Providence  Plantations,  was 
read  the  third  time  and  passed;  as  was  also  the 
bill  for  the  relief  of  George  Knowel  Jackson. 

A  message  was  received  from  the  Senate,  re- 
turning the  bill  for  ascertaining  fees  in  Admiralty 
proceedings,  with  amendments,  in  which  it  desired 
the  concurrence  of  the  House. 

The  House  then  took  up  the  resolution  calling 
upon  the  Prsbii>emt  for  [upers  in  relalion  to  the 
Treaty  with  Great  Britain,  when  the  questioa 
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mw  taken  upon  the  resolutioo  and  carried — yeas 
68,  nays  37 ;  and  a  committee  was  aecordia^y 
amwinted  to  wait  upon  the  PRBai»RT  therewith. 
[For  the  entire  debate  uimn  thia  subject  see  ante, 
hom  page  436 to  page  783.] 

Mr.  Harpbr  laid  on  tlie  table  a  resolution  to  the 
foUowtng  effect: 

**  Xaoked,  Thmt  providon  oaght  to  1m  made  bf 
6us  HoQse  for  canying  ioto  effect  the  Treaties  lately 
oon eluded  between. the  United  Butem  and  the  IndUn 
bribes,  with  die  AJgerinaa,  and  with  Great  Britam." 


Thubsdat,  March  26. 

Mr.  LiviNOSTON  informed  the  House  that  the 
committee  appointed  to  wait  upoo  the  President, 
with  the  resolution  passed  yesterday,  requesting 
certain  papers  relative  to  the  Treaty  lately  con- 
clnded  with  Great  Britain,  had,  agreeably  to  their 
appointment,  waited  upon  the  President  there- 
with, and  received  for  answer,  "that  he  would 
take  tlie  request  of  the  House  into  consideration.** 

A  bill  making  certain  provisions  respecting  the 
Circuit  Courts  of  the  District  of  North  Carolina, 
originating  in  the  Senate,  was  twice  read,  went 
though  the  Committee  oi^  ibe  Whole,  and  the 
House,  and  was  then  read  a  third  time. 

The  amendments  made  by  the  Senate  to  a  bill 
for  cootiooing  in  force  an  act  to  ascertain  the  fees 
in  District  Courts  in  Admiralty  proceedings,  were 
read  and  agreed  to. 

The  report  of  the  committee  to  whom  it  had 
been  referred  to  inquire  whether  any,  and  what,  al- 
terations ought  to  be  made  in  the  present  Military 
BBtahttshment,  was  read,  which  recommended 
that  the  present  Military  Establishment  ought  not 
to  exceed  3,000  men.  The  report  was  read  a  se- 
cond time,  and  ordered  to  be  committed  to  a  Com- 
mittee of  the  Whole  on  Monday. 

The  following  Message  was  received  from  the 
Prbbidbnt  or  the  United  States: 

Gtntlemm  of  tie  SeiuOc,  and 

of  the  Jbum  of  Reprmmtatnm : 

I  sand  herewith,  for  yoar  infonaatiaii,  the  tranri^on 
of  a  Letter  from  the  Minister  PlenipotMtiaiy  of  the 
Vrendi  SefwiUic  lo  the  Seoratary  <rf  Stale,  announcing 
the  peace  made  by  the  RepnbUe  wiA  die  Kinffs  of 
Pnisna  and  Spain,  the  Grand  Doke  ef  Tiueany,  and 
the  LandgimTe  of  Hesse  CaaMl ;  and  that  the  repnb- 
Hoan  Constitiitioi),  deaeed  by  the  National  Conven- 
tim,  had  been  accepted  by  tto  pet^e  of  Fiaooe»  aad 
was  in  operatioa.  1  alao  send  yon  a  wfij  the  an- 
swer, given,  by  my  direction,  to  this  commonicatiDn 
from  the  French  Minister.  My  sentimenta,  therein  ex. 
pressed,  I  am  persuaded  will  harmonize  with  youn,  and 
widi  tluse  of  all  my  feUow-dtizens. 

G.  WASHINGTON. 

UiTTTSD  Statxs,  Monk  26, 1706. 

The  Message  and  Letter  were  read,  and  ordered 
to  lie  on  the  table. 

The  Houne  then  went  into  a  Committee  of  the 
Whole,  on  the  report  of  the  Committee  of  Elec- 
tions on  the  petitions  of  certain  citizens  of  the  se- 
cond district  in  the  State  of  Massachusetts,  against 
the  eleetioo  of  Mr.  Varmoh.  After.  eonsideraUa 


debate,  the  Committiee  r^se,  and  had  IcaTe  to  ait 
again. 


Monday,  March  28. 

A  letter  to  the  Speauer  from  Mr.  Oabribl 
Ddvall',  one  of  the  membua  for  the  State  erf* 
Maryland,  was  read,  by  which  he  resigns  his  seat 
in  the  House  of  Representatives,  in  consequence 
of  his  beiAg  appointed  a  Judge  of  the  Supreme 
Court  of  that  State.  ■ 

A  bill  from  the  Senate,  entitled  *'  An  act  supple- 
mentary to  an  actto  provide  a  Naval  Armament,'* 
was  read  twice,  and  ordered  to  be  committed  to  a 
Committee  of  the  Whole  to-morrow. 

Mr.  W.  SurrH,  Chairman  of  the  Committee  to 
whom  was  referred  the  Land  Office  bill,  reported 
a  new  bill,  which  was  twice  read,  and  ordered  to 
be  committed  to  a  Committee  of  the  Whole  oq 
Wednesday. 

AMERICAN  SEAMEN.  - 

The  hill  for  the  relief  and  proteetioB  of  Ameri- 
oan  seamen  was  read  a  third  time,  and  the  blanks 
filled  up ;  the  one  allowing  the  Prbbidbnt  to  re- 
ceive a  certain  sum  aDOually,  for  the  purpose  of 
paying  the  agents,  tfcc.,  was  filled  up  with  Gfteoi 
thousand  dollars ;  that  for  the  price  which  sailors 
are  to  pay  for  certificates  with  twenty-^ve  cents ; 
that  for  a  penalty  on  sailors  buyingor  selling  cer- 
tificates with  fifty  dollars ;  and  that  for  a  security 
to  be  given  by  masters  of  vessels  with  four  hun- 
dred dollars. 

When  the  motion  was  about  to  be  put  on  the 
passing  of  the  bill.  Mr.  Livingston  said  he  hoped 
the  biU  would  pass  unanimously;  if  not,  he  should 
wish  to  have  the  yeas  and  nays  taken  upon  it. 
But  the  Spbakik  infomied  Mr.  LmMosiKiM  Aat 
no  conditioB  emild  be  made  on  the  sntQeel;  he 
made  the  motion  whieh  was  earned. 

Mr.  CoiT  rose  and  said  he  was  agatDst  the  pass- 
ing of  the  bill.  The  bill,  be  observed,  had  ueen 
introduced  and  carried  thus  for  with  such  a  ftaine 
of  p^riotim,  tkat  he  fdt  some  reluctance  at  ex- 
pressing an  opinion  against  it;  but  being  per^ 
suaded  of  its  improprietv,  he  would  not  give  a  si- 
l«it  vote  upon  i^  even  though  he  should  oe  alone 
in  his  oiqwsition.  There  conld  be  no  doubt  that 
American  seamen  had  been  impressed  and  very 
grossly  abused.  Every  member  m  that  House,  he 
doubted  not,  was  disposed  to  adopt  measures  for 
their  relief;  they  differed  only  as  to  the  means  of 
accomplishing  the  object.  It  appeared  to  him 
that  the  first  part  of  the  bill  wfaich  directed  that 
certain  agents  diould  be  appointed  was  extremely 
improper.  The  Prbsiorht  wbs  better  capable  dif 
judging  than  the  House  could  be  of  the  propriety 
of  seouiog  agents,  and  be  had  ample  powers  for 
the  purpose  without  any  Legislative  interference, 
unless  as  to  the  expense.  If  the  Prbsident,  in- 
deed, was  inattentive  to  his  duty,  there  might 

Eossibly  be  a  pn  priely  in  stimulating  him  to  it, 
ut  no  gentleman  accused  him.  Conceiving,  there- 
fore, that  it  was  an  improper  interference  in  that 
House  to  direct  the  Prbbidbnt  what  he  should 
do  in  that  respect^  he  should  oppose  the  measure ; 
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he  thought  nothing  farther  was  niaoessary  to  be 
done  by  them  than  to  appropriate  a  sum  of  money 
for  deirayinK  the  expense.  So  much  for  the  first 
part  of  the  hill;  on  the  latter,  he  objected  to  the 
maader  of  obtaining  evidence  of  who  were  Ame- 
riean  citizeiu.  He  thought  the  ^oposed  plan  too 
loose.  Difficulties  had  presented  m  conteiAplatiiig 
the  subject  in  the  Leei^ture  before,  but  on  the 
one  hand  the  proof  of  citizenship  should  be  ren- 
dered sD  strict  as  to  make  it  hard  to  obtain,  and 
on  the  other  so  loone  that  it  would  not  be  expected 
that  it  would  be  regarded  ;  he  did  not  know  that 
Ae  difficulty  could  be  removed  without  a  Con- 
TentioQ  between  the  two  nations  for  the  purpose. 
The  eridence  required  by  the  present  bill  was  of 
several  kinds;  it  might  be  reduced  to  one.  A 
sailor  must  go  with  one  credible  witness  before 
any  Justice  of  Peace  on  the  Continent^  and  swear 
that  hfi  is  a  citizen ;  that  he  was  born  in  America, 
01  that  he  resided  there  io  the  year  1783,  and  the 
evidence  is  complete.  This  he  thought  too  broad 
a  mode,  and"  liable  to  abase;  foreigners  coming 
but  yesterday  id  to  the  eonatry  might  take  advan- 
tage of  it.  What  is  to  be  the  effect  of  theite  cer- 
tificates? The  naval  officer  is  to  enter  the^tersons 
who  receive  them  in  a  book  as  citizens  of  the 
United  Slates,  of  which  their  certificates  are  to 
be  full  proof.  He  believed  these  certificates  would 
have  little  effect  to  secure  against  foreign  im- 
pressment; yet,  apprehending  they  would  have 
'as  much  respect  paid  to  them  there  as  at  home, 
be  thought  we  could  have  little  cause  to  complain 
about  it,  and  who  would  say  that  these  certificates 
would  be  deemed  complete  evidence  of  citizenship 
here?  if  there  were  such  evidence  this  bill  would 
supersede  all  other  r^nktions  with  respect  to 
natnratixation. 

Mr.  LmiraBTOii  said  the  objectioiu  which  were 
now  nged  had  been  made  in  a  Committee  of  the 
Whole  on  this  subject.  Thef  ware  not  then 
thovght  to  have  snmclent  weight;  nor  did  be 
thinr  ^ey  would  have  greater  effect  norw  than 
they  had  theiL  With  respect  to  the  first  aUnte- 
tioB,  that  the  bunness  of  ereatm^  offices  to  be  filled 
by  the  Pbbsidbnt  for  canrying  mto  effect  this  bill, 
was  an  encroachment  upon  the  Executive  depart- 
ment, as  all  relations  with  foreign  States  most  be 
managed  by  the  Pbb8Idbnt  ;  and  that,  therefiwe, 
the  preseat  bill  would  be  a  kind  of  reproach  npcn 
the  PBBMDnrr.  A  slight  recarrcnee  to  the  Cob- 
stattition  would  convince  gentlemen  that  the  Paa- 
eisnrp  had  no  such  power.  He  read  the  clause 
ia  the  Constitation,  wherein  it  is  stated  that  the 
PammiT  eball  apvoint  Ambassadors,  other  piri>- 
lie  Mintsten,  and  Consuls,  dbo.,  and  inristed  thst 
the  amnts  proposed  to  be  eniplojred  under  this 
act  did  not  eome  within  the  dewription  of  officers 
afaove  enumerated;  and,  if  not,  the  Pbbsidbnt 
had  no  right  to  apprant  eneh  until  authorized  by 
law  to  do  so.  As  to  the  proceeding  being  a  re- 
proach of  the  Executive,  he  did  not  think  it  ne- 
cessary to  go  into  that  inquiry,  it  would  have  no 
tendency  to  harmonize  the  different  branches  of 
Government;  but  this  be  knew,  that  the  most 
violent  and  oppressive  abuses  existed.  If  an  in- 
vestigation might  raise  animosities,  let  then  avoid 
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it.  They  knew  it  was  in  their  power  to  remedj^ 
the  evil,  and  should  they  not  do  it,  because  it 
might  throw  an  oblique  censure  on  the  Pasai- 
dbhtI  Mr.  L.  said  the  &ct  {troved  tbat  the  Pbb- 
81DBHT  understood  the  Constitution  as  he  did,  for 
otherwise  their  sailors  would  ere  now  have  been 
relieved ;  hut  he  waited  for  the  instruction  of  that 
House  in  the  business.  With  respect  to  the  ob- 
jection against  the  mode  of  takins  evidence,  that 
it  is  too  Mose,  and  that  respect  will  not  be  paid  to 
it  by  foreign  nations,  and  to  the  qaestion  could 
they  blame  ihem  if  they  disregarded  it  ?  He  was 
sorry  to  hear  such  a  question  put  in  that  House. 
Yes,  exclaimed  Mr.  L.,  they  could  blame  them ; 
they  ought  to  blame  them,  and  remonstrate  with 
them,  whenever  they  took  their  men.  The 
gentleman's  reasoning  teemed  founded  on  a  right 
in  foreign  nations  to  seize  their  men,  and  to  take 
tbem  on  board  their  ships,  whilst  evenr  such  act 
was  founded  on  thegrossest  violation  of  the  rights 
of  nations.  He  had,  on  a  former  occasion,  shown 
that  every  man  sailing  under  the  American  flag, 
whether  he  was  a  citizen  or  otherwise,  was  enti- 
tled to  their  protection;  he  still  maintained  the 
same  opinion,  and  could  demonstrate  it  to  the 
sati<<faction  of  every  gentleman  in  that  House ;  the 
vessels  of  the  United  States,  be  said,  was  as  mueh 
the  Territory  of  the  United  Sutes,  as  the  ground 
of  the  Territory  itself.  Where,  then,  was  the 
right  to  plunder  their  ships  1  The  mode  of  Ukins 
testimony,  he  thoaeht,  bad  been  better  guarded 
than  they  had  a  right  to  make  it.  They  were  not 
arguing  whether  the  British  had  a  tight  to  take 
their  men  J  but  they  were  pointing  out  a  method 
of  designatiDff  American  jeamen.  We  are  weary, 
said  he,  of  their  oppressions ;  and  when  they  see 
us  determined  to  defend  and  protect  our  seamen, 
they  will  beware  how  they  offend  a  great  natioo; 
they  possessed  the  means  of  doing  uiis.  He  be- 
lieved their  enemies  knew  it,  (for  he  could  not 
call  a  nation  who  used  them  as  a  foreign  satioB 
had  done  by  any  milder  name.)  It  was  on  this 
account  that  he  wished  the  bill  to  pass  unani- 
mously— to  show  them  that  the  energy  of  Go- 
vernment wouM  he  called  forth  to  ptotcot  thair 
injured  rights. 

Mr.  Mo*a«r  sud  he  should  vote  for  the  bOL  It 
bad  always  been  a  favorite  wMi  him,  aid  be  gave 
credit  to  the  gentleman  from  NewTcnrk  for  having 
brought  it  forwurd.  HethoughttheobjeetalaQda- 
ble  one ;  not  that  he  believed  it  won)d  he  com- 
[^etely  attained,  as  the  subject-matter  of  it  related 
to  laws  over  which  they  had  not  complete  con- 
trol—the Laws  (ff  Nations.  The  experiment  will 
givetheresulL  He  questioned  whether  they  should 
be  enabled  to  place  seamen  Inasituation  to  which 
they  were  entitled.  It  could  only  be  attained  by 
perseverance  in  negotiation.  One  principal  mo- 
tive of  the  hill  was,  that  sailors  might  be  in  the 
habit  of  obtaining  evidence  of  their  citizenship. 
Not  that  he  expected  any  thing  which  they  could 
do  would  force  foreign  nations  from  practices 
which  thev  bad  been  so  long  used  to.  One  part 
of  the  bill  be  had  his  objections  to;  he  meant  the 
amendment  which  rendered  citizens  of  neutral 
nalioBs  as  maeh  objaelB  of  protection  as  their 
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own  citisens.  The  arguments  used  for  its  intro- 
duction, and  pursued  by  the  gentleman  from  New 
York,  arfi,  io  the  latter  gentleman's  own  words, 
(which  he  considered  as  somewhat  too  strong  a 
figure)  that  their  ships  at  sea  were  as  much  their 
Territory  as  their  land.  He  knew  that  such  an 
idea  might  be  found  in  books,  but  it  couhl  not  be 
carried  mto  effect.  If  he  supposed  one  of  their 
Tessels  at  sea  a  part  of  the  Territory  of  the  United 
States,  one-haU  of  the  rights  at  present  possessed 
Iht  beUigerent  nations  woiild  be  destroyed.  The 
•bips  ornatiODS  at  mr.bad  a  right  to  search  the 
•hips  of  neutral  nations,  to  see  whether  they  had 
eaemtes'  property  on  board,  and  if  they  fouMsiich 
to  claim  it.  However  he  might  wish  to  see  the 
rights  of  nations  established,  he  did  not  think  they 
eould  be  carried  to  the  extent  i»oposed.  If  the 
amendment  made  by  the  gentleman  from  Virginia 
passed  with  the  bill,  it  would  be  cutting  the 
tXnited  States  out  a  great  deal  of  business.  He 
wished  to  confine  their  protectitm  to  their  own  ci- 
tizens at  present,  and  as  they  grew  in  strength 
thej  might  then  endeavor  to  protect  neutrals. 
This  part  of  the  bill  he  objected  to  as  being  brought 
forward  at  a  time  by  no  means  favorable  to  an 
endeavor  to  increase  their  national  riehts.  He 
did  not  wish  at  present  to  interfere  with  disputa* 
Ue  rurhtc.  He  was  afraid  the  geotleniait  from 
New  York  would  find  hit  third  diaiinetiMi  of  citi- 
aens  (viz:  those  who  have  come  to  this  country 
sinee  1783)  attended  with-  immense  difficulties, 
as  the  British  would  not  allow  the  claim — for  they 
•laimed  such  as  their  own  subjects. 

Mr.  LiviNOSTOM  rose  to  justify  the  figure  he  had 
made  use  of  in  calling  their  ships  at  sea  as  much 
their  Territory  as  their  land.  He  restricted  it,  he 
said,  to  the  taking  neatral  sailors  from  on  board 
their  sbus,  and  this  he  yet  maintained.  It  had 
been  saia  that  it  was  imivoper  to  extend  their 
protection  at  present  to  the  natives  of  other  coun- 
tries on  board  their  ships.  He  had  nevw  before 
heard  it  questioned  that  neutrals  on  board  their 
shi^  had  not  the  same  rig^  to  protection  with 
their  own  citizens.  What  right  did  any  two  bc^ 
ligweat  Powers  possess  over  nentinb  sailing  in 
nantral  ships?  What  iwht  liad  theBritii^  to 
a  Dane  or  a  Swede  from  an  American  ship? 
What  nation  ever  pretended  that  the^r  l">d  a  right 
to  take  foreigners  out  neutral  ships?  And  if 
never  pretended  to,  why  object  to  that  part  of  the 
present  bill  which  allows  them  protection  7  He 
was  told  that  difficulties  would  arise  with  respect 
to  one  description  of  their  citiaeos;  if  thev  dio,  be 
said,  the  blame  would  not  be  theirs,  and  It  wowd 
be  a  subject  for  future  discussion. 

Mr.  SwAKwicK  wished  to  make  a  few  observa- 
tions on  the  bill  before  them.  It  was  b<a  expected, 
he  said^  that  any  measure  could  be  so  provided  for 
the  relief  and  protection  of  their  seamen  as  that  it 
shoald  not  meet  with  objections  from  some  mem- 
bers in  that  Hoase;  bat  he  could  not  help  praising 
the  candor  of  gentlemen  who,  though  they  did  not 
^iprove  of  the  bill  in  all  its  parts,  agreed  to  give 
it  their  vote.  He  did  not  himself  think  the  bill 
wfa^ly  perfect,  but  he  thought  it  advisaUe,  by  all 
means,  to  pass  it.  He  did  not  expect  oitire  relief 
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to  be  afibrded  to  their  sailors  from  the  appoint- 
ment of  the  agents  proposed.  The  account  which 
would  be  in  future  kept  of  their  seamen  would  be 
found  to  be  of  the  greatest  ad  vantage.  It  was  ne- 
cessary-that  every  maritime  State  should  know 
the  number  of  their  seamen,  as  upon  them,  in  a 
great  measure,  depended  their  strength  3  and  it 
was  impossible  to  ascertain  this  in  any  other  way 
than  by  the  register  of  certificates  proposed  to  be 
kept.  The  certificates  which  would  be  issued 
would  be  descriptive  of  the  kind.of  citiaenship  tii 
its  possessor,  and  woald  show  which  of  their  eiti- 
zeas  were  respected  and  wbicfa  vrere  not.  If  the 
British  pay  a  greater  respect  to  natives  tlum  to 
foreigners,  it  will  be  an  encouragement  to  Ameri- 
can seamen.  Merchants  will  take  apprentices, 
and  endeavcMT  to  raise  native  seamen,  since  no  de- 
pendamce  could  be.  placed  upon  foreigners.  A 
great  deal  of  the  efiect  of  this  bill,  Mr.  S.  said, 
would  depend  on  the  unanimity  with  which  it 
passed.  He  hoped  it.  would  be  seen  that  when  a 
'  bill  came  before  that  House  for  the  protection  of 
their  seamen  diat  it  was  not  carried  by  the  voice 
of  a  majority  only  but  by  an  unanimous  vote. 

He  did  not  mean  to  tlirow  out  any  insinuations 
^(ainst  any  branch  ot-the  Oovemment  in  this  bo- 
siness.  He  did  not  think  that  would  answer  any- 
good  purpose.  It  was  their  object  to  inquire  cnt 
their  own  duty,  and  to  do  it.  Thdr  table  was 
erowded  with  letters  to  prove  the  impressment 
and  ill-treatment  of  their  seamen.  They  were 
called  upon  to  afford  them  relief,  and  it  would  al- 
ways be  an  honorable  business  for  that  House  to 
step  forward  to  relieve  the  distresses  of  their  fel- 
low-citiaens;  they  held  the  purse-strings  of  the 
nation,  and  they  could  not  loosen  them  for  a  bet- 
ter purpose  than  to  relieve  such  of  their  fellow- 
citizeas  as  esseutiaUy  needed  their  aid.  He  hofwd, 
therefore,  other  gentlemot  who  miffht  not  think 
well  of  every  part  of  the  bill,  would  feel  for  the 
<Ajeets  of  it,  and  follow  the  exam[de  of  the  gen- 
tleman irom  Maryland  in  giving  it  their  vote. 

Mr.  Oaiaatim  felt,  at  6ntf  a  rehutanee  in 
'giving  his  assent  to  the  ]wesent  bill,  because  it 
hid  Uw  foundation  for  ezprase  in  a  departmentf 
in  wbu^  expense  bad  already  bean  too  great,  and 
in  the  next  ptaec, because  it  did  not  mt  the  efficient 
power  in  the  Executive ;  but,  notwitastandrng  ttrata 
obje^ions,  he  should  give  his  assent  to  the  bill. 
Theic  presMkt  situation  was  well  taderstood.  It 
was  a  fact  well  established,  that  officers  under  tbe 
authority  oi  Great  Britain  had  impressed  Ameri- 
can seamen  from  on  board  their  own  Tessels. 
This,  it  could  not  be  denied,  was  a  violation  of  the 
Law  of  Nations,  and  an  act  of  hostility ;  and,  when 
an  act  of  hostility  was  committed  ^inst  tbera, 
it  was  their  duty,  as  a  nation,  to  take  notice  of  it 
either  by  war  or  negotiation.  War  aras  the  last 
and  most  dangerous  resource,  and  justifiable  only 
when  every  pacific  means  bad  been  uied  in  vain. 
Negotiatioo  nad  been  resorted  to ;  yet  they  knew 
that  no  article  had  been  stipulated  in  the  late 
Treaty  with  Great  Britain  in  respect  to  their  sea- 
men, and  thev  also  knew  what  was  the  olyeetim 
19  the  admission  of  snob  an  article.  That  nation 
said  to  us,  "  your  seamen  speak  theaame  language, 
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therefore  there  ie  a  pruna  faeie  erideoee  that 
they  are  the  same  subjects."  It  was  their  doti^, 
therefore,  to  set  sveh  a  mark  on  their  own  citi- 
zens as  to  be  able  to  make  the  British  declare  they 
will  or  will  not  respect  American  citizens.  If 
they  do  res|>ect  them  it  will  be  welt ;  if  they  do  it, 
it  will  be  asserting  positively  that  they  mean  to 
be  hostile  to  this  country.  It  was  necessary  and 
proper  for  them  to  take  every  measure  in  their 
power  to  show  to  the  world  that  they  wish  to  be 
friends  to,aDd  at  peace  with,all  nattons,aDd  by  put- 
ting this  mark  upon  their  seamen  they  will  have 
done  all  in  their  power  to  distinguish  them  from 
British  subjects,  and  gain  them  due  respect.  Witb 
respect  to  the  amendment  which  bad  been  ob- 
jected to,  he  thought  it  an  improvement  to  the 
bill,  as  it  left  the  matter  to  be  determined  by  the 
Law  of  Nations  whether  such  and  such  neutral 
sailors  were  eatitled  to  theirprotectioD,and  showed 
that  they  did  not  mean  to  protect  apy  others.  He 
should,  therefore,  vote  for  the  present  bill,  ifaoagh 
if  a  better  mode  could  be  pointed  out  of  attaining 
the  object  in  view,  he  would  vote  for  it. 

Mr.  Tracy  said  he  should  vote  against  the  bill, 
and  he  would  give  his  reasons  for  doing  so.  He 
believed  every  man  in  that  House  bad  the  same 
wish  to  afford  relief  to  tbeir  seamen.  He  had  long 
contemplated  the  subject.  He  felt  disposed  to  get 
a  bill  formed  of  this  sort ;  but  there  were  several 
parts  of  this  bill  which  were  objectionable.  He 
hoped  such  amendments  would  have  been  made 
in  the  bill  as  would  have  enabled  him  to  rote  for 
it.  He  thoo^ht  the  amendment  of  the  gentleman 
ttom  Virginia  had  improred  the  bill;  bin  be 
dionght  the  first  ctaiue  very  objectionable;  he 
thought  the  proper  way  ol  doing  the  business 
would  have  been  to  have  granted  the  Pbb8IDent 
a  samof  money  in  order  to  have  afforded  the  ne- 
cessary relief  to  their  seamen.  These  objections, 
he  knew,  had  been  urged  iq  the  Committee  of  the 
Whole  without  effect.  When  thev  had  marked 
their  citizens,  and  the  British  still  took  them,  it 
would  be  an  act  of  hostility.  But  where  should 
they  leave  those  persons  who  were  not  in  Ameri- 
cabeforetheyear  1783?  Byei^KraingtbeBemen to 
be  taken  by  the  British,shouid  they  not  do  asmoch 
mischief  as  good  by  the  proposed  regulation  7 
The  British  never  pretend  to  take  native  Ameri- 
cans, but  they  will  doubtless  continue  to  take  their 
own  subjects  when  they  find  them  in  American 
sUps.  Oor  citiaens,  said  he.  hare  no  right  to  go 
mto  another  nation,  and  expatriate  thetaselveF. 
Nothing  was  more  clear,  from  the  nature  of  the 
thing^  and  from  the  Law  of  Nations.  He  consid- 
ered tt  as  one  of  the  first  laws  of  society  for  the 
natives  of  a  country  to  be  bound  to  defend  it,  and 
that  they  ought  not  to  leave  it  when  it  needed  their 
assistance.  This  wasa  critical  situation  with  Great 
Britain,  and  it  might  be  expected  they  would  take 
every  means  in  their  power  ofstrengihening  their 
bands.  That  the  American  sailors  who  had  been 
unjustly  impressed  should  be  relieved  be  anxious- 
ly wished ;  but  he  believed  the  present  bill  was 
calculated  to  do  more  mischief  than  good,  and 
therefore  he  should  oppose  the  passing  of  it. 

Mr.  3.  Smitb  said  thegenlleman  just  sat  down 
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had  justly  said  that  citizois  were  bouDid  to  give 
their  assistance  in  defending  tbeir  country^  in 
critical  situations.  Bat  might  not  their  sailors 
say,  with  good  reanoo.  when  they  were  called  upon, 
"  Have  you  any  right  to  expect  otir  asssistance, 
when  you  have  never  stepped  forward  to  protect 
us?"  It  wou!d  have  been  no  more  than  candid 
in  that  gentleman  and  his  colleague  from  Con- 
necticut, when  the  hill  was  in  its  proper  stage,  to 
have  endeavored  to  amend  it.  They  could  not 
promise  themselves  a  perfect  bill,  but  they  wished 
to  make  it  as  perfect  as  possible.  The  gentleman 
from  Connecticut  had  said  there  was  do  way  of 
settling  the  business,  but  by  a  Convention  beween 
the  two  nations.  A  Convention  had  been  tried, 
but  they  looked  in  vain  fur  an  article  in  the  Trea- 
ty which  had  been  ent«ed  into  in  consequence  of 
it.  Perhaps  for  the  want  of  a  bill  of  this  sent, 
their  n^;otiator  could  not  get  an  article  introduc- 
ed  on  this  bead.  He  was  told  that  negotiations 
were  yet  pending;  if  so,  this  bill  would  probably 
be  the  means  of  obtaining  some  stipulation  in  be* 
half  of  their  sailors.  How  were  they  situated  at 
present?  Merchants  were  at  the  expense  of  pro- 
Coring  protections  for  their  sailors,  which  were 
generally  respected.  How  much  more.  then,  would 
the  certificates  proposed  to  be  granted  under  this 
act  be  respected?  These  certificates  were  also 
necessary,  he  said,  to  protect  their  seamen  witb 
respect  to  the  Algerines;  for  if  they  looked  into 
the  late  Treaty,  they  would  find  that  their  sailors 
were  liable  to  become  slaves  to  the  Algerines  if 
they  were  possessed  of  no  certificates  of  their 
etttzei»ship.  If  gentlemen  bad  any  fears,  that 
these  pas^rts  might  bring  them  into  a  disagree- 
able sitoatioo  with  respect  to  Cheat  Britain,  they 
would  see  the  necessity  of  them  with  respect  to 
the  Algerines,  He  did  hope  the  present  bill  wouM 
have  passed  unaDimunsiy ;  as  the  more  unani- 
mous they  were  in  their  determination  to  protect 
tbeir  seame[^  the  more  would  Britain  respect  them. 

Mr.  Madison  wished  every  part  of  the  present 
bill  to  be  as  free  from  objection  as  possible :  sor 
could  he  discover  any  palpable  deficiency  in  it.  Its 
provisions,  be  believed,  might  be  divided  ibto 
three  classes,  viz :  that  which  directs  agenis  to  be 
appointed  ;  the  next  to  seek  redress,  according  to 
the  Law  of  Nations,  in  behalf  of  American  citi- 
zens; and  also  all  other  persons  sailing  under  the 
American' flag,  comformably  to  the  Lawof  Nations. 
Ifgentlemen  recollect  that  theagentsare  only  to  take 
an  account  of  all  persons  impressed,  and  make  re- 
presentations thereof  from  time  to  time  to  the  Pre- 
siDBifT,  it  will  be  seen  that  they  have  nothing  to 
do  with  expounding  the  Law  of  Nati<»s  in  such 
cases.  The  Executive  will  have  the  opportunity, 
as  he  ought  to  have,  of  determining  which  are 
entitled  to  their  protection  and  whicli  are  not  en- 
titled to  it.  With  resppct  to  neutral  seamen,  it 
appeared  to  him  consistent  with  the  Law  of  Na- 
tions, and  of  great  importance  to  the  nati'onal  in- 
terest, that  triey  should  be  protected  equallv  with 
their  own  citizens.    It  was  before  observed,  that 

Iwhen  war  takes  place  in  Europe,  that  the  seamen 
of  that  country  find  their  advantage  in  seeking 
employment  in  American  vessels;  therefore,  iT 
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afford  nich  raen  proteeiion.  Ami'  tnert  vras  no 
arroDMl  to  iloahi  that  it  a  neutral  Keaman  shmid 
wireprr^d  ftom  an  board  an  Americanr  V9ta»\. 
that  aa  appHoniion  for  redrefss  woald  be  a»  Hire- 

5'  ttf  meet  with  succesR,  as  if  he  htid-  t)e«n  a  na 
ve  Aaipnrnn.  In  the  first  pla<*e.  no  naiiioncouU 
have  the  pretence  of  a  fi^ht  to  seize  neutral  sea- 
men more  than  natives;  in  the  next  place  tKey 
Would  be  ea<«ily  di^itinguished  from  their  own  moo- 
jects,  when  Bfitain  was  the  adverm  partjr ;  and 
m  the  taut  places  aa  injury  ^tone  to  them  would 
mctmly  b«  an  injury  ttuneto  the  Anwrrnn  BUton. 
but  ahio  to  the  natitw  to  wbieh  aaoh  aeatnen  should 
balong.  With  r«sf>eot  to  native  AmeriunB,  and 
ertifleoa  Iiefbrelheyearl789,  (bmcan  be  no  doabt 
of  their  beinj^respectm],  provided  they  areAirnish- 
ed  With  |>roper*eertiS(!ates.  It  was*  true  that  it 
bad  nerer  been  avowed  by  Qretit  Britain  that  f  he 
would  impreai  Amerieati  eitieens  from  Amerioao 
Tfwels.  Yet  it  wa!«  a  fact  that  ctuoh  had  been  ini- 
^remd,  when  they  have  been  w'thdut  prot«cticm», 
a«  sobjects  of  Great  Uritain.  He  understood  that 
it  had  been  moisted  upon  a-i  aneft.sentint  proof  that 
the  captain  of  a  vessel  shall  make  oaih  to  tbefaei, 
wbich  eoutd  Dotbedone,itt  many  cat^n  If,  there- 
fore,they  couldjiveto  theirseamenany  testimony 
which  may  secure  them  from  vlolefice,  it  was  in^ 
ownbent  upon  them  to  do  so,  and  this  bill  did  no 
more. 

Mr.  GitWaaid  that  pan  of  the  brU'which  was 
oMeeted  to  whh  ^re^peet  to  neutral  sailors  wa*  re- 
ginatedby  th«- Law  of  Nations,  and  therefore 
<9DUld  tun  be  objected  to.  Ii  was  asked  by  the 
gontlvmaD  from  Coonecticut,  it'  protections  were 
given  to  the  different  etasseii  of  ettizens,  what 
would  become  cf  thoae  persons  who  horl  come  to 
the  country  fiinoe  thu  year  1768?  Whatsitoatien 
weresueh  persons  in  dowI  Tney  were  now  im- 
pressed wherever  t*iey  were  met  with.  By  this 
ifet  they  wo«M  be eari tied  ioeartTtica<e»  which  he 
should (tappone  ti»«  British  would  resbect.  For, 
tbou^h  tbey  claimed  soeh  as  their  subjectit.  ther« 
was  a  dlB^rence  belweeit  claiminff  a  riffnt  and 
eiHvcisin^.that  right.  He  believed  Great  Britata 
wouM  forbear  totake  from  theirships  auoh  of  their 
«iiDatrym«ii  hs  had  •btalnetf  oiticeaahip  in  thb 
eoanti^  since  the  peoee.  The  Britiah  Navigation 
aec  enaats  that  if  any  Ibreiyner  reMain  in  their 
serrioe  two  rears,  be  sbelMke  entitled'  to  allr  the 
piiv^egei  of  a  British  sabjeot.  He  did  hot  know 
that  any  ^!ition  had  been  determiaed '  oh  the 
eaye,  but  he  beHvVett  that  the  righu  of  oitifceUMfaip 
Weirid  not  be  denied  to  any  soeb  person.-  Supnoae, 
then,  an  American- seaman  were  votoomrily  to 
eucer  into  the  British  service,  and  wereto  reraain 
there  two  years.  wouM  the  United  Mates  thmk 
(4  'Ctaimtair  stnh  a  pemon  e*  their  citizen  ?  He 
beKev«d  aot.  Vor  his  own  part,  Mr.  O.  said  be 
had  never  been  much  aston^edat  the  depreda- 
tions committedupon  iheirseuraen,and  the  reason 
bad  been,  that  tl»i<y  had  tievn- shown  a  dtoposition 
tbrepel  che  injarieii  ihey  had  rmived^  Britain 
had  availed  themselves  of  the  fears  of  thi»anin- 
trf.  He  believed  that  if  they  were  ta  show  an 
UBMimit J  tipoa  the  subject,  that  she  wvohl  not 
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extend  her  Yiotoiions  se  far.  He  belkved  they 
niT^fht.  ther^cfre.  pass  the  present  bill,  without 
apprebebskm ;  bat  whilst  Britain  was  in  want  of 
men,  she  was  perfectly  right  to  get  men  where  there 
was  no  uppositfon  made  to  her  practices.  He* 
trusted  they  ahovld  eonvince-  that  nation  they  did' 
nota  Iways  mean  to  he  silent  under  their  tU-treat- . 
raeni. 

Mr.  Habper  should'  give  his  vote  for  the  billj 
not  because  he  thought  it  a  perfect  medsure,  or 
even  the  be.<<t  that  might  now  be  adopted,  but  be^' 
cauxe  it  appeared  neensary  riiat  something^ should 
be  done  on  this  subject,  and  he  saw  no  probability 
of  agreeing  on  any  thine  more  UDezcepckwable.' 
This  he  sahl  had  always  been,  and  he  believed  al- 
ways would  be  found  a  very  delicate  and  diffieult- 
suligect ;  and  whatever  measures  were  adopted 
Would  be  very  doubtful  in  ih«ir  effect.  Tbia  h« 
had  no  deubt  would  be  the  ease  with  respect  to 
the  present  bill.  Nevertheless,  he  was  willing  tiie 
experiment  should  be  made,  beeause  whatever 
was  Brst  dune  must  be  merely  an  experiment,8Dd 
these  regulations  might  hereafter  be  altered  ahd 
modified  as  time  and  ekpericaee  should  jMromlo 
be  necessary. 

Before  he  sat  down,  Mr.  H.  said  he  could  not 
help  adverting  to  what  had  been  asserted  by  the 
honorable  member  from  Peansylvania,  [Mr.  Qa1#* 
LATtN.]  and  repeated  by  anothtr  honorable  member 
from  Maryland,  [Mr.  B.  aMiTtt.]  and  he '  should 
not  notice  it  now  bad  It  not  bemi  frequently  as- 
serted before  in  the  Home.  Gentlemen  had 
sertedoverand  overagain,forivasonsbest  known  to 
ihemselevea,  that  the  Treaty  with  Great  Britain 
contained  no-provision  to  prevent  the  impressmeDl 
of  American  seamen.  He  wished  to  ask  those  gen-' 
ilemen  how  they  reeonoil'ed  this  aweriion  with 
the  19th  artfcte  of  the  Treaty,  which  be  read  in 
the  following  words.  "And  that  more  abundant 
care  may  be  taken  for  the  security  of  the  respec- 
tive subjects  and  ctttxeits  of  the  contracting  par- 
lies, aed  to  prevent  their  suffering  injuries  by  the 
privateers  and  men-of-war  of  either  party,  all  com- 
manders of  sbipaK>f-war  and  privateers,  and'aQ 
others  of  th«  ($aid  subjects  or  citizens,  shall  fbr- 
bear  doing  any  damage  to  those  of  the  other  party, 
or  eommitihig  any  outrage  against  them ;  and  if 
they  BCl  to  the  oontrary  they  shall  be  praiahed} 
and  shall  also  be  bpanil  m  their  persons  and  estalea 
to  nak«  satisftotiod  and  repanilionferaUd8iBa|;ei 
and  the  interest  there<^,  ot  whatever  nature  the 
damage*  may  be."  He  also  read  the  8d  otens^ 
which  provides  thai  all  captain's  of  privateer^  en' 
receiving  their  eommtMions.  shall  give  security 
iKH  to  act  eoatrary  to  the  article.  Unless  it  could 
he  proved,  he  said,  that  an  Amerioan  seaman  could 
not  be  an  American  citn!eo,aad  that  iropressmenfr 
was  not  an  odtrage,  this  article  inakes  coaplete 
provision  against  the  impressment  of  American 
seamen ;  and  yet*'genrlvmen  had  thought  proper 
to  declare  and  repeat  in  the  most  general  tenn^ 
ihat  the  Treaty  made  no  provtsicm  against  the  im- 
pvessment  of  our  seamen.  Seamen  on  board  of 
American  ^bip^  he  said,  consisted  of  three  classes! 
American  citizens,  British  subjects,  and  neutrals. 
Persons  my  he  American  citizens  from  three 
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;  tbe  two  first  ^  which  werr  admittad  hf 
tbe  Brilisb  OomoincDt.  They  may  first  be  Amer- 
foaaciiizens  bfcause  tkey  were  borp  id  Amcriea. 
Sily,  They  may  be  Ameriean  ciiiEciM  because 
tbey  were  revident  in  America,  formed  a  part  of 
tbe  Ameriean  people  at  the  eoadwioQ  of  the  Trea- 
ty of  Peace,  by  which  Britain  reliaquinbed  her 
clairTi  to  allegiance  from  all  perxoos  loen  beloDg- 
iogtothe  body  of  tbe  American  nation.  3dly, 
Person^ may  be  American  citiaeas  from  having 
come  to  reiude.  io  America  since  the  peace  ana 
conformed  to  oar  laws  of  natural izatioa.  These 
however  Britain  denies  to  be  American  citlaeos. 
She  claims  a  right  to  their  allegiance,  wber«  origi- 
nally her  subjects,  purxuant  to  tbe  maxim  of  her 
laws  thai  no  subject  can  divest  himBelf  by  his 
own  act  of  his  allecianee.  This  daioi  is  proba- 
bly wnooff  tbe  ta^t  i(a(  she  will  sorrendec,  and  her 
aea««n  the  last  claia  of  her  subjects  a*  to  whom 
ake  will  surrmder  iu  The  present  war,  in  whi«h 
she  has  her  all  staked  upon  tnacontast,  aad  where 
Wr  sueeeas  and  iecurtty  essentially  depended  on 
Wr  naval  superiority,  is  perhaps  the  period  of  all 
Qtktn  wfaea  she  wowd  be  nvwt  uawilling  to  make 
this  concesHioQ ;  and  the  United  States  the  last 
Bower  to  whom  she  would  make  it ;  because  tbey 
,  possess  more  means  than  any  other  Power  of  ai- 
traetlng  her  seamen  awl  witiidrewing  tbem  from 
hei  servioe.  And  yet  because  lh«  Treaty  did  net, 
under  all  these  circunstanoes,  obtain  a  relioquish- 
me«t  of  this  point,  wbwb  Briiaia  oevei  has  re- 
liaqutsbed,  even  to  her  bc^t  frieads  aod  mont  ui»e- 
f«l  sUien,  which  a  regard  to  her  ownaaJeiy  would 
farhid  her  to  relio<|ui»h,  e«t>eeiaUy  at  this  time, 
it  if>  elm^ed  with  baving  made  no  provision 
•gaio5i  the  iropremmeut  of  AmericaD  aeanwa,  and 
that  RcAwitbstaadio^  by  tbe  article  which  be  had 
read;  complete  proTision  was  made  for  all  those 
wbotu  she,  wltnont  departing  from  her  laws,  can 
acknowledge  to  posi«M  that  ehafacier. 

Mr.  H.  repeated  that  be  W9»  one  of  tboK  who 
thought  tbeexperiment  intended  by  this  bin  ought 
to  be  made ;  because  it  is  dear  that  many  of  our 
ctiizens  stand  to  need  of  some  farther  aid,  wbicb 
it  was  our  duly  10  gyre  iheu,  aad  no  fear  of  in- 
conreaienec  or  prospect  of  gain  could  authorize 
OS  to  tufgirct  a  duty.  He  bad  no  doubt  that  this, 
^taarifitoa  would  operate  to  the  disadrantage  of 
our  commerce.  A  great  |tfoportioB  Of  the  seamen 
■o*  buBfd  of , our  ships  were  British  Kubgects,  even 
Meordiag  to  pur  laws.  A  number  of  thoi«  olaim- 
ed^y  us  a*  oi  isans  ander  our  aatutaliuiioa  lam, 
vew  ^  ihe  laws  of  BriUtu  to  be  ooiMiderrd  as 
Iwviubjects.  The«e  twoelaaHc%h«  beliered  eun- 
iwsed  oim^nillis  of  the  seamen  frwm  tbe  port  of 
Charle  tuOrBud  probaUy  from  most  of  the  ports 
mutli  of  tbe  Ddairare.  In  the  northern  and  east- 
em  portitihe  proportiin  wan  smaller,  but  in  ail 
very  coiwiderablf.  Prut.'ctions  airen  to  the  n^ 
ttTe  ivamen  would  render  the  ot^er  classes  more 
ez{xm?d,  by  drawing  a  clear  sod  decided  line ;  and 
wiriili  prubiihly  not  only  occaKion  but  autborrze  0 
greater  number  uf  impresitments  of  iteamen  from 
QD  board  of  our  shipHlhan  now  take  place,  und  in 
that  manner  rendirr  our  merchant  servioe  lens  se- 
auft!  aad  less  desirablii  lu  foreign  seanwo,  aod  in- 
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eretae  the  di^Mlv  of  awnDtng  our  ahipa.  finl 
itotwitbstaaditif  tiiis  dtsadvuftagBj  we  owe  pi9- 
teeiioi  to  our  eiticenaand  must  give  it.  And  w 
secure  the  preteclion  provided  ior  them  by  Am 
19th  article,  certificates  become  necessary. 

Mr.  CoiT  iliought  tbe  dexcription  of  officen 
meoiiODed  in  the  Constitutioa  to  be  ajipointied  bf 
tbe  PRBSfDCNT,  iacluded  all  tbose  which  could  bu 
wpointed  fordoing  twsuiesa  with  foreign  nationa. 
He  referred  to  tiie appointment  of  diflereaiageDta) 
Mr.  Uigginsoii  and  Mr.  Bayard,  respecting  tbe 
British  BptiliatiooL  tp  coBfirm  ais  opinioo,  aud 
asked  gaotlemen  if  fur  the  appoiDtmeot  of  thoM 
agents  there  had  beep  any  Leffialative  autboruy  f 
U  nut,  the  PasaiiWHT,  he  saiu,  must  be  deeoud 
equally  oompeteat  to  appoint  agents  foe  thia  pur- 
pose. He  was  far  from  charging  geatlemen  wilk 
aacnaibg  l,ke  Executive  with  want  of  attention  la 
their  penmen  i  if  ihey  :nc«nt  to  do  this,  let  theu 
do  it ;  hivargument  ma,  ihntif  the  power  of  mab> 
ing  the  appoioinientacDntemptated  in  tbe  bill  wn« 
placed  id  the  FanaiDSKT  by  the  Gonatilotion,  i( 
could  not  be  con«nded  that  there  was  ocDasio* 
tor  the  provision,  unless  there  was  a  want  of  wo-, 
fideoce  in  the  PaneinfiiiT.  His  other  oltjeciionn 
to  the  bill  were  fuunded  upon  the  aaetbods  of  ra- 
ceiving  eridenee  of  citizeasbip  being  too  looae.. 
He  should  have  been  obliged  to  tbe  genilemaa 
fro  II  New  York,  if  he  had  answered  bis  olQectiwna 
on  that  bead ;  but  be  bad  not  dooe  so.  Tluit  gen- 
tleBMn's  assertion, that  American  shipa  were  part 
of  tbe  territory  of  tiio  United  Siatesj  wa!>  no  a** 
swer  totbose  objeetionsr— if  the  asBeruon  was  traC| 
however,  it  proved  thai  there  was  no  occasion  for 
the  bill }  it  can  have  ao  efiect.  Hia  objeetiou  ta 
the  oodeof  fceeivingevidenee  afaa,  tbnl  it  arould 
be  in  the  power  of  any  forei^er.  provided  lie  can 
get  one  wiinem  to  swiar  with  nim  that,  haian 
citizen  of  the  United  States,  to  obtain  acartifienb^ 
equally  with  a  real  citizen.  Would  meh  crrtifi- 
cate,  he  asked,  be  respected  in  this  country,  ao  aa 
to  stipenwde  the  regulaUons  of  the  naturatizatioa 
act )  If  aot,it  could  not  beexpeeted  that  it  would 
be  respected  abroad.  lodee^beapprehendAd  mor* 
mischief  than  good  from  liie  bill.  Tbe  genllemaB. 
from  Maryland  had  acknowledged,  that  some 
j4pect  wait  now  paid  by  tbe  British  to  the  protec- 
tions of  seamen  ;  hut  be  apprebendf  d  when  pre- 
lections under  thU  act  should  become  geneniL  (and 
he  beliered  few  sailon  would  go  without  them,) 
they  would  not  be  respected  at  alt ;  and.  therefore^ 
instead  of  being  of  service,  the  UU  would  be  a»- 
jurious  to  the  ml  Ameriena  aailor. 

Mr.  Ltvutomn  anid,  ii  wn»  not  from  n  mat 
of  due  respect  to  the  tipininn  uf  the  gentleDiMl' 
from  Conaeetiout,  if  be  had  pasMd  over  hisa^ 
marks  in  silnne.  Hist  genalewan  adted,  if  thef 
eoldd  «ipecl  foreiffD  nauoes  to  nniiee  what  thef 
(hemvelres  should  aul  notice?  He  answered,  Nok ' 
He  nid  the  pro  .f  nK|uired  of  citizenship  incaan 
of  a  failure  of  registers  under  this  act,  was  ihn 
same  as  ihat  required  in  Guurta  of  Law  io  aimi- 
lur  ca-<eit,  and  the  bent  t'nt  tbe  oommiueenould 
hit  upon. 

Mr.  Madibon  obwrred,  that  the  gentlemnn 
from  Ctwnectieat  seeoMd  lo  think  the  pmaaai 
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metsure  OKt  a  teflectiOD  «poa  the  Bxecutire. 
He  coui4  by  no  mesDs  think  so.  He  vaid  the 
£iecutive  had  the  power,  by  the  Consitilution,  of 
«|)poiDtiag  Atnba»iador«,  oflier  public  Miainters. 
and  Consuls;  but  the  ageatH  proposed  to  be  ap- 
pointed in  this  bill  were  oeither  Arohaasadon, 
public  Minii<ters,norCun8ub}  they  would  hare  no 
rank  as  public  characters,  but  be  mere  agents  to 
tdo  the  buidiiess  mentioned  in  the  act ;  that  they 
were  oot  CodsuU  was  plain,  becaate  they  were 
aent  to  do  boBueys  which  it  wan  said  the  Consuls 
had  neglected  to  do.  Again,  he  would  remark, 
that  altboogh  the  PnESiBBirr  had  ihe  power  to 
appoint  Ambassadors,  other  public  Ministem,  and 
iCoinab,  the  Craatitulion  required  that  the  Senate 
abould  approve  soeb  appoinltaeDts.  But,  with 
respect  tu  agents,  the  case  was  difiVrenu  The 
Pbg«ibbnt  appointed  one  agent,  to  send  to  the 
West  Indies,  without  tbatconsent.  He  supposed, 
tberefore,  that  that  appointment  was  foaoded  on 
Nuae  law  relative  tu  intercoonie  with  foreign 
nations;  he  supposed,  if  the  power  was  not  so 
derived  it  had  been  ioaecorately  exercned.  If 
agents  were  to  be  empkiyed,  the  offieot  should 
Recreated  by  them,  money  appropriated,  and  left 
to  be  filled  by  the  Executive. 
•■  Mr.  MoBRAY  said,  the  Constitution  bad  placed 
the  power  in  the  Prbsimiit  of  ai^inting  Am- 
bassadors, other  pmblie  Ministen,  and  Consols; 
and  he  did  not  think  there  was  a  power  in  that 
Hoaae  to  enjoin  bim  to  appoint  an  agent  to  settle 
}Hiints  which  were  invtdred  hi  the  Lsw  of  Na- 
tions, any  mnre  than  they  could  enjoin  him  to 
open  a  negotiation,  or  lo  aeod  a  format  Ambassa- 
dor. As  It  appeared  to  him  that  there  was  a 
doubt  in  tbe  minds  of  geottemeo  on  their  right  to 
dictate  10  the  pREsWBifT  to  transact  buxineut  rela- 
tive 10  the  Law  of  Nations,  4ie  would  ask.  there* 
fore,  whether  it  would  not  be  better  that  the  bill 
should  be  recommitted,  and  undergo  an  alteratioa 
which  Khould  merely  authorize  Ihe  Prbbidgnt  to 
4raw  money  from  the  Treasury  for  the  purpose 
ofeffjciiog  the  businesx  in  question.  He,  there- 
fire,  moved  that  the  bill  be  re-committed. 
■  Mr.  W.  Lr HAN  hoped  the  bill  woold  not  be  re- 
rammitied,  if  no  better  rt-aauAs  were  nrged  for 
ihr  measute  than  be  had  heanl.  If  they  were 
abjut  to  appoint  MiniHters  it  might  be  object- 
ed to ;  hut  they  did  not  deilgnate  who  the  agents 
abould  be,  but  merely  that  agents  should  be  ap- 

BMoted,  and  left  tbe  Pbbsidbnt  to  apiioint  them, 
ut  even  if  the  House  were  to  gu  so  ftr  an  to 
say  who  the  acentK  were  to  be,  he  was  not  certain 
ibat  they  would  act  unooa:<titutiunalty.  They 
might  cite  the  precedents orotheroonntrieewliere 
the  K-ag  has  a  complete  negative  upon  the  Legis- 
lature, and  prove  frequent  instances  of  requests 
of  the  Legixlatare  to  appoint  ageniH  or  Ministers. 
And  Wds  it  uut  proprr  that  thf^  should  do  this, 
when  they  hnd  infurmaiioo  before  them  which 
made  such  appointmentii  nece.<<-'4iry  ?  Was  it  any 
en  'roachment,  i»  the  present  ca3i>,un  the  fane tiuii> 
uf  the  pRBsiDBNT.  to  oay  that  agentii  iifaall  he  an 
pointed?  Tney  did  not  kuow  that  he  piNMessed 
the  inrurntaiion  which  bad  come  tulhem  to  show 
them  tieuecewiiyvrappuintiog  these  agents.  He 


thought  that  Huum  had  h  right  to  sly  that  a  MN- 
nister  should  beaent  to  any  foreign  country, 
the  other  branches  of  Government  think  different* 
ly,  they  will,  of  conrse,  hegative  the  bill.  With 
respect  to  neutral  citisena,  ne  thought  they  weM 
entitled  t«  tbeir  protection;  it  was  a  reciprocd 
protection ;  for,  if  they  did  hot  protect  neutral  di- 
tiaenx,  they  could  oot  expect  their  own  citirenstb 
be  protected  by  other  neutral  nations,  in  refe^ 
enee  to  what  bad  been  <4iid  with  respct  to  OreA 
Britain's  denying  that  their  subjects  bad  the  poil^ 
er  of  heeoming  American  cittsens,— thtir  own 
practice  was  in  direct  contradiction  tv  thiitprinei- 
ple ;  for,  he  believed,  if  any  of  their  manoftvltt-  , 
rers  went  abroad,  in  two  or  three  years  they  b<^ 
come  aliens,  and  were  deprived  <^  the  rights  of 
citizenship;  and  iiurely,  if  they  denied  men  thetfb 
rights  at  hume,  they  eottld  not  objeetto  their  ha^ 
ing  them  in  aaotbe'r  country. 

Mr.  S.  Smith  hoped  the  re-commitment  woiM 
not  take  place,  as  the  same  objections  had  before 
been  Urged  to  the  bill.  The  gentleman  from  South 
Carolina  [Mr.  Habpgr}  had  charged  the  gentk^ 
man  from  Penrntylvanta  and  himself  with  sayiNK 
that  the  Treaty  concluded  with  Qreat  Britain  ah- 
forded  no  protection  to  American  seamen.  He 
yet  said  so.  He  had  before  read  the  )9th  articlb 
of  the  Treaty,  hat  he  Anind  notbine  there  Mil 
general  wonls,  of  coune,  which  were  thrown  ipia 
all  Treatiea.  He  saw  the  nme  words  in  tbeit 
Treaty  with  Fmnee,  which  he  read.  And  he  wah 
eeruin  when  that  Treaty  was  made,  they  had  Aft 
idea  that  the  Preneh  woald  ever  impieM  their 
seamen. 

Mr.  Heath  upoke  in  favor  of  re-committing  tha 
bill.  He  Kaid  he  was  a  friend  to  the  principle  <ii 
tlie  bill,  but  did  not  like  some  parts  of  it. 

Mr.  SwANWiCK  hoped  the  hill  would  not  he  r»- 
ooramitted.  He  did  not  think  there  was  moch 
pOK>ibility  of  making  it  better.  As  to  tbe  methodk 
of  taking  evidence,  a  great  deal  of  time  bad  ah^ 
dy  been  spent  on  that  subject;  and  he  did  net 
think  the  objections  to  the  first  clause  of  the  bitt 
were  sufficiently  strong  to  warrant  a  recommit 
ment.  It  would  eceasioo  delay,  and  every  dny  tha 
hill  was  delayed  was  an  injury  lo  their  i»eamc& 
Their  commerce  in  Ihe  West  India  would  be  to^ 
tally  destroyed,  if  immediate  measures  Were 
taken  for  the  proleetion  ef  thetrsailon.  It  wasft 
little  strange,  that  when  the  vote  was  about  to  ht 
taken  on  the  poitting  of  the  bill,  the  present  objeo^ 
tions  should  have  been  started.  The  gentlematt 
from  Carolina  [Mr.  Habpor]  had  said  there  wot 
an  article  in  the  late  Treaty  which  went  to  pro- 
tect their  seamen ;  if  so.  he  said  the  British  had 
been  in  the  habit  of  violatinir  the  Treaty  ever 
since  it  had  been  made.  Mr.  S.  doubted  not  thia 
country  would  become  rich  and  powerful,  ootwith)- 
itanding  nil  the  attempts  of  Great  Britain  to  pre- 
vent it.  He  Ihoaght  it  wnn  neceH.-«ry  to  make  a 
distinction  between  native  Americans  and  natives 
of  England,  and  th&t  distinction  would  be  made 
in  the  oertifirateii  granted.  Wby,  said  he.  shall 
we  re-commit  thin  faillf  Why  nut  iftke  it  as  it 
in.  since  every  attention  has  been  paid  to  it  in  its 
different  tOages  to  make  it  as  perfect  us  they  went 
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able?  They  were  charged  with. an  aasuroplion 
of  power.  Could  it  be  an  ns-samntioD  of  power, 
ha&aid.  to  prevent  and  relieve  the  suffering  of 
ibdr  fellow-cilizeDs?  If  it  was,  it  wouM  be  of  a 
kind  which  would  be  readily  excused.  It  was 
forced  upon  them  by  the  imperious  necessity  of 
the  case.  To  what  purpose  was  it,  said  be,  that 
we  granted  Mnmeose  sums  of  money  for  the  telief 
of «  small  number  of  our  seamen  in  Algiers,  if  wc 
•ufler  a  far  greater  number  to  remain  impressed 
in  the  bands  of  the  British  1 

Mr.  Giles  thought,  from  tlu  observations  now 
inade,  that  the  gentlemen  might  huTe  been  absent 
when  the  subject  bad  before  been  discussed.  Si- 
milar objections  to  those  now  urged  were  made 
in  Committee  of  the  Whole,  and  if  the  bill  were 
recommitted  it  was  probable  it  would  undergo  oo 
alteration.  Gentlemen  reasoned  as  if  a  majority 
of  that  House  had  determined  wrong  on  a  former 
occasion. 

.  Mr.  SiTQRBAvsfl  said  he  would  trouble  the 
-House  witb  a  few  observatioDSL  He  bad  seoond- 
«d  the  motiMi  for  a  re-comroitment,  and  would 
five  his  reasons  for  baring  done  so.  He  bad  do 
obje«ti(Hi.te  the.  last  fire  sdctions  of  the  bill,  oor 
on  the  score  of  exiiensej  but  he  objected  to  the 
first  clatne,  as  an  unconstitutional  and  very  un- 
necessary encroachment  on  tbe  powersof  the  Ex- 
ecutive. He  believed  that  the  agents  proposed  to 
be  appointed  by  this  act  would  be  public  Minis- 
jters,  according  to  the  meaning  of  the  Constitution. 
He. believed  complete  power  was  vested  in  the 
Pbesioent,  and  that  his  power  could  not  be  con- 
fined or  enlarged  by  that  House.  He  thought  the 
aame  purposes  might  be  attained  in  another  way. 
He  was  not  lei^  a  friend  to  f«anien  than  tbe  gen-  '■ 
tleman  who  brought  forward  the  present'  bill,  or  ' 
thom  who  supported  it.  The  Pbebident  ha>*  uti- 
eqoivocall/  the  authority  to  name  agents  for  ef- 
4ecttng  the  busifiess  in  question.  Perhaps,  the 
■reason  he  has  not  done  it,  has  been  owing  to  tbe 
want  of  fuads.  Indeed,  gentlemen  had  shown 
they  were  insufficient.  The  Consuls  in  Eagland, 
it  appeared,  had  do  pay.  Let  a  sum  of  money  he 
■ppropriateid  for  the  purposeof  relieving  their  sea- 
men^ and  placed  in  the  bands  of  the  Presidsnt 
for  tbe  purpose.  He  can  employ  the  present  Con- 
•uU  to  do  the  business,  or  appoint  special  ngentx 
for  the  occasion,  as  he  judges  best.  He  did  not 
wish  that  Houtte  to  do  more  than  the  Constitu- 
tion empowered  them  to  do.  If  unanimity  was 
desiraUe  in  this  business,  he  thoug'iit  it  might  be 
attained  by  sir  iking  out  the  first  section  of  iIk  bill ; 
but,  coBceiving  that,  an  it  now  stood,  it  was  an 
•DcrQachment  upon  tbe  prerogaiives  of  the  £xe- 
eutiVe^  and  coooeiriDg  also  that  that  Hoooe  had 
already  shown  too  muebdispoaiiion  to  extend  their 
power,  if  tbe  bill  was  not  re-oomoHtted,  be  should 
rote  against  it. 

Mr.  Pj^QE  thought  the  motion  for  re-commit- 
ment was  made  in  strict  eonfurmiry  to  the  rules 
ol  the  House;  but  that  rule  was  intended  to  be 
applied  to  cases  where  there  wassome  unrore;>een 
defect  in  a  bill,  and  a  probability  of  its  being  re- 
jiiored  by  a  r^'-commitment ;  but  there  wsk,  in 
iiis  oiMoioD,  no  probability  of  the  amendment  tak- 


inct  place;  it  had  repeatedly  been  shown  to  be 
improper.  He  confessed  be  had  no  expectation  of 
uiianiniiiy  on  the  pronused  amendment,  for  tlK»e 
gentlemen  alone  could  vote  for  it,  who  thought 
tliat  HouM  a  cypher,  and  the  authority  of  the 
PREBinBNTiinlimtted  in  making  Treaties,  carry- 
ing on  negotiations,  aad  appointing  Ambas-tadom 
and  events. .  He  hoped  the  House  would  think 
with  iiim,  that,  although  the  President  had  « 
right  to  make  Treaties,  to  appoint  Ambassadors 
and  Mint^tters.  he  had  not  a  right,  capriciously,  to 
make  Treatiei<,  without  ibe  previous  advice  of  the 
Senate ;  and  th»t  even  in  some  instances  he  nuffht 
not  to  treat  without  the  wish  or  consent  of  that 
House  and  the  people.  When  a  Treaty  was  to 
be  matle  ihc  President  was  tc  make  it;  whea 
an  Ambassador  or  agent  vras  to  be  appointed,  he 
was  to  appoint  him  ;  but  the  President  himself, 
be  believed^  thooght  that  he  had  no  CoDstttution- 
al  nuihorily  to  appoint  such  agents  as  the  present 
bill  proposed,  or,  he  had  no  doubt,  that  he  woaM. 
have  appointed  them.  As  to  What  the  PsGSjDBirr 
thouffbt,  however,  it  was  totally  immaterial  to 
that  Houiie,  fur  the  Constltation  pive  themari^t 
to  think  for  ihemselrea;  it  taught  that  HouM  ts 
disregard  his  reasons,  unless  more  than  one-third 
of  both  Houses  should  be  convinoed  by  them — a 
folio  volume  of  his  r  axons  woold  hare  no  weight 
accordine  to  the  Constitution.  But  he  did  be- 
lieve, thd't,  from  tbe  Preiiident's  conduct^  he  him- 
!«elf<lid  not  suppose  he  possessed  tbe  powers  which 
tbe  friends  of  the  recommitment  supposed  he  pos- 
sessed. Mr.  P.,  therefore,  said  he  should  vote 
agaimt  the  recommitoient,  and  hoped  the  bill 
would  pass,  as  it  would  afford  tbe  Phesident  the 
means,  in  some  degree,  of  protecting  our  sailors 
against  the  niratical  insults  to  which  they  were 
now  so  cruelly  fxpused.  and  would  show  a  di^»»- 
sition  in  that  House  to  lend  iis  aid,  and  that  aid*, 
it  was  known,  might  be  applied.  z»  up^m  a  former 
occasion,  if  necessary,  more  effectually  than 
declariag  war,  even  if  the  United  States  had  at 
sea  a  powerful  fleet  of  ships  of  the  line. 

Mr.  CoiT  nid  he  had  seconded  the  motion  oT 
recommitment,  not  with  an  idea  of  defeating  the 
bttl.  He  believed  it  would  pass,  nor  did  he  expect 
to  be  able  to  have  it  soamended  as  to  meet  hit- 
own  ideas;  but  he  ihnugbt  a  principal  objectioa 
might  be  removed.  He  thought  there  was  no 
propriety  in  declaring  hy  law  that  agents  shall  be 
appointed.  The  committee,  in  their  report,  mere* 
ly  declared,  that  agents  would  be  necessary  to  ha 
appointed,  and  that  provision  ought  to  be  made  for 
their  support,  and  not  that  a  law  sbonld  pass  for 
their  appoinimenL  The  objects. of  the  bill,  he 
said,  would  be  completely  anaweied  by  making 
pruvioion  for  their  support,  leavies  the  appoint- 
ment to  the  discretion  ul'  the  Phesident. 

Mr.  MviHiAY  was  isorry  that  gentlemen  should 
have  thought  it  so  extraordinary  that  an  amend- 
ment should  be  made  at  this  late  stage  of  the  sub- 
ject. He  said,  their  minds  had  been  much  en- 
gaged for  some  time  past  on  an  aa  important  quea- 
lion,  anil  he  oivned  he  bad  not,  before  to  day, 
thought  much  upon  the  p''esent  subject.  The  first 
sectioo  of  the  bill  appeared  to  him  so  complete  an 


Digitized  by 


S17 


HISTORY  OF  CONGRESS. 


818 


March,  1796.] 


inroad  on  the  duiies  of  the  President,  lhal  though 
he  had  intended  to  rote  for  the  passing  of  the  bill, 
he  could  not  agree  to  do  so,  except  that  section 
wos  struck  out.  The  bill  would  begin  equally 
well  with  the  wcond  section.  How  Tar  would 
thin  alteration  affect  the  bill  t  It  would  only  af- 
fect the  first  principle,  which  directed  the  Presi- 
dent to  send  agents  into  forfign  cuuntrieK,  Avhich. 
in  his  Opinion,  were  clearly  public  Ministers. 
Though  he  could  hardly  thiuk  of  opposing  the 
gentleman  from  Virginia  [Mr.  Madi60t(J  who  was 
M  pr(^oundly  versed  in  tne  Unvrs  of  Nations.  Ii 
appeared  to  him  that  gentleman  had  formed  an 
«rroDeou!t  idea  that  the  President  was  an  officer 
of  Government,  and  not  one  of  its  branches,  spring- 
ing from  the  ^ame  root  with  thai  House,  viz:  the 
sovereignly  of  the  people.  He  had  sundry  rights 
placed  m  him,  amongst  which  were  the  appoint- 
ment  of  Ministers,  dtc..  but  that  House  were  about 
to  enjoin  on  him  a  duty,  as  if  he  was  merely  an 
ffScer.  If  the  bill  were  recommitted,  and  this 
amendmeat  were  to  take  place,  be  doubted  not 
that  unanimity  would  prevail  in  adopting  the 
measure. 

Mr.  NicaoLAs  observed  that  gentlemen  had  said 
that  the  presmt  measure  was  unconstitutional,aQ  I 
therefore  unnecessary.  They  were  mistaken.  If 
the  Pbesident  had  the  power  be  had  always  suffi- 
cient fundxin  hb  hands  to  relieve  their  impressed 
seamen ;  bat  they  all  know  they  had  not  been  re- 
lieved. He  agreed  that  they  could  rely  upon  the 
Prebidbnt  as  mudi  as  upon  any  man;  but  he 
thought  it  woald  be  going  beyond  a  compliment, 
to  make  the  alteratioti  proposed  in  the  present  bill. 
They  were  told  they  were  encroachingon  the  duty 
of  tbe  President;  be  believed  the  Constitution 
said  the  contrary.  The  gentleman  from  Mary- 
land might  hare  spared  his  censures  oa  those  who 
supported  this  bill  as  endeavoring  to  narrow  the 
Executive  power;  he  might,  with  the  same  pro- 
priety, say.  that  there  were  gentlemen  who  seem- 
ed to  think  that  there  was  no  occasioo  for  any 
other  power  than  that  of  the  Presidbnt.  There 
was  no  ground  for  such  charges.  So  far  as  he 
knew  tlK  CeDStitatioQ,  tbe  present  quibble  upon 
the  article  giving  the  Prbsident  certain  pow- 
ers with  respect  to  the  appoiniment  of  public  offi- 
cers had  no  weight.  It  would  be  a  nice  assertion 
to  say  that  officee  should  not  be  created  by  the 
Legislature ;  the  President,  it  is  allowed,  ha»  the 
power  of  appointing  officers ;  but  was  there  n  word 
in  the  Constitution  relative  to  the  creation  of  offi- 
cers ?  No ;  he  believed  at)  that  was  meant  by  the 
Consthution  was,  that  the  President  should  nave 
the  power  of  appointing  all  uffi^erx.  He  did  not 
believe  the  agents  meant  to  be  employed  under 
the  present  act,  were  at  all  of  the  nature  of  those 
mentioned  in  the  Cjnstituiion  as  under  the  ap- 
jwintment  of  the  President;  they  were  occa- 
sional and  temporary  agents,  to  act  in  unison 
with  their  Consuls;  and  it  was  neither  contrary  to 
the  spirit  nor  letter  uf  the  C  jnstitution.  as  no  pub- 
lic character  wai>  meant  to  be  given  them  to  the 
British  Givernment. 

Mr.  SeoawicK  had  no  intention  ot  taking  up 
much  lime  of  the  Committee,  though  he  believed 
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the  question  important,  as  it  was,  whether,  by  in< 
troducinga  new  nnmi:,  they  Should  tutatiy  alter 
the  thing  itself.  If  they  referred  to  the  Constitu- 
tion, they  woul^  there  And  that  all  foreign  rela- 
tions were  given  to  the  Executive.  He  recollect- 
ed that,  in  the  first  Congress^  a  bill  was  reported 
which  received  tbe  approbation  of  tbe  House,  pro- 
viding intercourse  with  foreign  nations.  It  au- 
thorized no  officer,  it  only  authorized  the  Presi- 
dent to  satisfy  the  officers  appointed  by  the  Coa> 
stitation;  but  it  was  rejected.  The  President, 
some  time  ago,  appointed  an  agent  to  go  to  th* 
West  Indies,  and  was  there  a  man  who  thought 
tbe  appointment  unconstitutional  7  What,  then, 
was  the  meaning  of  Minister?  It  was  another 
word  for  agent.  Consuls  and  Ambassadors  were 
Ministers ;'  they  had  Ministers  of  justice,  and 
the  officers  in  all  the  departments  of  Govern- 
ment were  Ministers  also.  Any  man  who  ez^ 
cutes  an  office  mtist  be  called  a  Minister.  For, 
if,  by  chansing  a  name,  that  House  coald  ere- 
ate  new  officers,  the  eonseqaenee  wovld  be,  that 
the  offices  appointed  by  the  Constitution  would 
themselves  be  destroyed.  The  Gorernment  had 
been  established  for  seren  years,  and  till  dow 
he  had  never  heard  it  contended  that  all  fo^ 
eign  business  was  not  vested  in  the  Executivie; 
There  was  no  foreign  business  whatever,  he  said^ 
but  might  be  transacted  by  an  Ambassador,  Mini** 
ter,  or  Consul.  By  an  authority  placed  in  thi 
PacstOENT  and  Senate  by  the  Constitution,  they 
were  appointed  to  carry  on  all  foreign  relations; 
But,  if^in  this  instance,  said  Mr.  S.,by  the  altera- 
tion of  a  name,  yoa  can  create  offices,  and  takt 
from  tbe  Executive  the  power  which  the  Consti- 
tution Ims  gircn  him,  you  may  control  the  whot* 
bu«ness  orGorernment,  as  respects  foreign  relh- 
tious,  and  put  it  in  a  new  train.  Would  any  man 
undertake  to  read  the  Constitntioo,  and  say  that 
there  was  any  foundation  to  be  found  there  for 
suca  a  doctrine  as  this?  He  declared  he  wished 
the  objects  of  the  present  bill  to  be  attained  aa 
much  as  any  man.  Indeed,  he  believed,  most  of 
the  sailors  of  this  country  belonged  to  the  Stata 
which  he  had  the  honor  to  represent.  He  su[h 
posed  they  had  three  tiroes  the  tonnage  of  any 
other  State,  and  their  sailors  were  mostly  nativt 
Americans.  But  when  gentlemen  begin,  by  de- 
claring the  existence  of  a  power  in  that  House  to 
appoint  GjTernmental  agents,  he  must  oppose  th* 
doctrine ;  since  he  was  persuaded  that,  if  tbert 
was  any  truth  in  the  Constitution,  it  was,  that 
the  creation  of  Ministers  of  every  kind  was  j)laced 
in  tbe  Executive.  Viewing  tbe  matter  m  this 
light,  it  was  impossible  he  could  conform  to  th* 
bill,  unless  that  principle  was  conceded. 

Mr.  S.  Shith  insisted  that  the  practice  oow 
contended  fur  with  respect  to  agents  had  beeft 
adopted  in  various  instances,  particularly  with 
respect  to  Indian  affairs,  and  could  not  see  why 
gentlemeti  should  be  so  tenacious  of  the  Kxecur 
tive  department  of  the  Government. 

Mr.  Giles  said,  the  present  hill  was  opposed  oft 
CjastitutionI  ground.  Gantlemen  bad  declared 
it  to  be  the  object  of  the  supporters  of  the  bill  l»f 
changing  a  name  to  alter  the  Cjustitution.  Miuu* 


American  Seamen. 


Digitized  by 


Bi9 


HISTOHY  OF  CONGRESS.  8g0 

American.  Seamm.  [Mama,  17M. 


R.J 

len  and  Coiwuls  had  been  spoken  of.  These,  be 
Mid,  had  always  business  with  foreign  Powers; 
iHit  that  uontemplaied  in  the  present  bill  will  have 
no  RQch  business.  It  was  not  merely  the  name, 
tiierefore,  but  the  subittaQce,  which  was  different. 
7hey  would  not  have  the  smallest  relation  to  for- 
eign Powers;  tbey  would  be  appointed  to  attend 
ifi  their  own  citizens,  and  tbe  only  thing  in  which 
Iftey  could  have  any  resemblance  to  Ministers 
wa*  their  residence  in  a  foreign  country.  He 
Vas  not  surprised  that  there  should  be  jiut  now 
beculiar  sensations  in  the  House  respecting  the 
Sixecutive  authority;  otherwise,  he  beliered  the 
MiRie  idea  wan  exercised  in  the  India  bill  before  ' 
Referred  to.  The-objection  was,  therefore,  merely 
K  quibble  arisinff  from  their  present  situation.  At 
•■lo.tber  time,  tne  circumstance  would  not  have 
been  noticpd.  He  thoiu^l  that  great  ingenuity 
tad  been  used  to  make  the  ot^ectioos  which  were 
V.sei  against  the  bill,  but  which  he  apprehended, 
Would  hare  little  weight  in  opposing  the  passing 
«rttie  bill. 

Mr.  ScDQWiCK  wished  toMate  a  fact  relative  to 
^e  business  with  the  Indians,  which  had  been  in- 
^duced.  When  that  bill  was  under  oonsidera- 
(jtop,  he  made  a  motion  to  strike  out  tbe  qumber 
of  agents  to  be  appointed,  and  they  were  struck 
<jut  accordingly.  That  bill,  he  said,  was  managed 
<^  the  ideas  which  he  had  suggested  on  the  .pre* 
^nt  occasion.  Indeed,  if  ever  there  was,  a  prin- 
^pte  well  establulie'd,  it  was  that  which  he  now 
VKPd. 

Mr.  G1L8EBT  hoped  the  motion  forarecommit- 
qient  would  prevail.  Tbougji  he  was  as  much 
•  friend  of  the  ol^ects  of  the  bill  a.s  any  one,  yet 
(e  wat)  persuaded  that  there  would  be  found  many 
Objection!!  to  the  present  bil)  which  were  not  at 
present  foreseen.  But  he  should  be  witling  to 
fisk  aH  its  defects  to  an  experiment,  yet  he  doubt- 
ed exceedingly  the  propriety  of  passing  the  first 
^lause  of  the  bill  to  its  present  form.  He  was  not 
satisfied  in  hts  own  mind  upon  the  subject.  But 
bethought  it  would  tend  to  harmonize  the  opi- 
IlionK  of  dtfr>/rent  gentlemen  if  it  were  recommit- 
ted. He  did  not'recollect  that  the  objections  now 
9iadfl^  were  made  in  the  Committee  of  the  Whole 

rn  the  resolution;  he  did  not,  therefore^  consi- 
the  majority  before  taicen  as  conclusive,  be- 
cause he  thought  the  objection  was  now  against 
the  first  ctaase  of  the  bill. 

Mr.  W.  Lymam  insisted  upon  the  right  of  that 
Pouw  to  create  the  offices  contemplated  by  the 
present  bill.  He  said  they  were  f/equeotly  told 
to  beware  of  usurping  pjwer.  He  could  not  tell 
Ivhat  thl.i  arose  from ;  ne  was  sure  there  was  as 
tittle  to  be  apprehended  from  them  as  from  either 
f  the  other  branches  of  Government.  In  short, 
e  believed  there  existed  the  loudest  calls  for  the 
^ct  in  question,  and  believing  tbe  House  had  the 
power  which  theywere  about  to  exercise,  he  should 
Tote  for  the  bill.  And  he  thought  the  opposition 
Which  had  been  raised  to  the  measure  in  this  Lite 
Awe,  had  Hfore  the  appearance  of  destroying  the 
ftillihan  anything  else. 

Mr.  Oalutin  wished  to  mention  a  fact  to  show 
flut  the  Pbmidsmt  was  of  the  same  opinion  with 


him  and  his  fn^s  with  respect  to  the  appoint' 
roent  of  agents.  When  an  agent  was  wnoted  to 
be  sent  over  to  Holland  for  the  purpose  of  nego> 
liating  a  Loan  there,  a  letter  was  received  by  the 
Committee  of  Ways  and  Means,  from  the  Secre- 
tary of  the  Treasury,  on  the  propriety  of  appoint- 
ing an  agent  on  the  occasion.  But  if  the  Pasat- 
DENT  had  thought  he  had  such  a  power,  be  would 
have  appointed  an  agent,  without  making  appli- 
cation to  that  House.  It  appeared,  iherefore,  that 
when  a  special  agent  was  to  be  appointed,  he 
was  not  considered  as  a  public  Minister.  The 
agent,  in  the  case  he  had  referred  to,  was  to  in- 
quire who  were  the  proper  persons  to  execute 
money  transactions  in  tneGoveroment  of  Holland; 
the  agent,  under  the  present  bill,  was  to  make  in- 
quiries respecting  the  impressment  of  their  sea- 
ineo.  This  duty  would  not  be  diplomatic,  but  a 
mere  simple  agency.  The  fact  he  had  slated 
ou^ht  to  repel  all  farther  obiections  as  to  the  ap- 
pointment of  agents  in  this  oosines*. 

Tbe  question  was  then  taken  opoa  moamit- 
ting  the  bill,  which  was  negatired->)reas  83,  na^i 
68. 

The  question  was  ibeo  put  on  the  passage  of 
the  bill,  and  decided  in  the  affirmative— yeas  77, 
nays  13,  as  follows: 

Ybas.— Theodoras  Bailey.  D&vid  Bird,  Abrfthuft 
Baldwin,  Jjemuel  Beaton*  Thwias  Bloun^  BenJaniK 
Bourne,  Theophilut  Bradbory,  Richard  Brent,  Nathan 
Bryqn,  Daniel  Back,  Dempsey  Burgea,  Sanuel  J.  Ca- 
bell, Gabriel  Christie,  Thomas  Claiborne,  John  Glop- 
ton,  ItMc  Coles,  Jeremiah  Crabb,  Heair  Dearborn* 
George  Dent.  Samuel  Earle,  William  FumU^,  Ahial 
Foster,  Jesse  FrankUn,  Nathaniel  Freeman,  Jr,  Albert 
Gallatin,  Ezakiel  Gilbert,  WiHiaro  B.  Giles,  James  Gil- 
lespie, Nicholas  Gilman,  BetHunia  Goodhue.  Andrew 
Gregg,  Christopher  Greenup,  Watle  Hampton,  GetHge 
Hancock,  Carter  B.  Harrison,  Robert  GocKlIoe  Harper, 
John  Hathorn,  Jonathan  N.  Havens,  John  Heath,  Dv 
niel  Heister,  Jamps  Hillbouse,  James  Holland,  George 
Jackson,  John  Wilkes  Kittera,  Edward  Livingston, 
Matthew  Locke,  William  Tiyman,  Sunuel  Maclay,  rf a- 
thaniel  Maom,  James  Madwon,  Fnmeis  Malbone,  Jdia 
Milledge,  Andrew  Moore,  Fredeiidt  A.  Mahlenbei^, 
Anthony  New,  John  Nicholas,  Alexand«r  B.  Orr,  Jobh 
Page,  Jonah  Parker,  Prancis  Preston,  Robert  RiotbeV' 
feted,  John  8,  Sherburne,  Israel  Smith,  Isaac  9mitfa, 
muel  Smith,  William  Smith,  Thomas  Sprigg.  Joha 
Swanwick,  Absalom  Tatom,  Msrk  Thompson,  John  B. 
Van  Allen,  Phil^  Van  CorUandt,  Joseph  B.  Varnum. 
Abraham  VenaUe,  Pel^  Wadaworth,  John  Williama, 
and  Richard  Winn.  . 

NiTM. — Joabna  Coit,  William  Cooper,  Henry  Glen* 
Chauncey  Goodrich,  ^om  Griswotd,  William  Hind- 
man,  Samuel  Lyman,  Wuliam  Vans  Murray,  Theodore- 
Sedgwick,  Samuel  Si^reavea,  Nathaniel  Smith,  Ze- 
phaniah  Swift,  and  l^riah  Tracy. 

Resolved,  That  the  title  of  the  said  bill  be,  "An 
act  for  the  relief  and  protection  of  American  sea- 
men and  that  the  Clerk  of  this  House  do  carrf 
it  to  the  Senate  and  desire  their  eoncorrence. 


ToBsn&y,  March  SO. 

Mr.  MoqLEN&GRo  presented  a  memorial  of  sun- 
dry inhahilants  of  Newcastle,  slating  that  they  bad 


Digitized  by 


Ml  HISTORT  OF  CONQRE£|S.  8» 

Mawib,  170tf.J  Treaty  w'tk  Spa{n~Qmtmi»d  EUclion.  f  H.  of  Uk 


two  pieiK  by  nemM  of  a  loRery,  bat  that, 
owiar  to  the  advaocod  price  of  mtttenaW  mad  la* 
bor,  CDey  coakl  aol  erect  a.  tJurd  witbovt  poUio 
■id,  aod  prayed,  therefore,  that  one  of  the  four 
•ddiliand  piers<onlet«l  to  be  ereeted  m  tbe  bay 
md  river  DeUware,  might  be  creotad  cqipoHte  tp 
Newcasile. 

The  memorial  was  referred  to  the  Secretary  of 
ibe  Trrasury  to  report  his  opioion  thercupaa. 

Mr.  Shmwick  pretented  nemoriais  from  the 
inbalHtaDts  of  KingBioo  and  Hancock,  ia  the  State 
of  Vermont,  a^iost  the  electiuo  of  Iuael  Smith, 
Ml  in  faror  ol  tbe  preteasioBa  of  Matbbw  Lyom, 
iphieh  mre  md,  aad  refened  to  tbe  ComiBiltee. 
of  BleetioiM. 

A  pmidoB  WB«  preocBted  of  modry  meawyeM 
and  cffioo^raepers  in  tb«  Treuury  DeprtowDt, 
iMbying  Hwt  they  may  reoeirt  addiuonaf  oompeB- 
■■tiM  to  reimbane  tfac  extraardioarv  expenaee 
1r4iicb  tbejr  iDenrMd  io  discharging  their  official 
dotie*,  daring  ibo  calaaaity  io  Ibc  city  of  Phil** 
dclpbia,  in  the  year  one  tbouand  seven  bunibed 
«aa  ninciT-thrce,  where  they  remained  at  tbe  great 
fmosffl  -bnard  of  tbetinelves  and  lamiHei.  Ro-* 
mred  to  tfao  Commtttee  of  Claima. 

THBATT  WITH  SPAIN. 
•  Tbe  following  Meaiage  was  received  from  the 
pBnaisEifT  OF  THE  Unitbd  Statbb: 

Oentkmtn  of  the  Houte  &f  RepnamtaHve*  t 

I  wnd,  herewitti,  s  copy  of  the  Twaty  of  Friendship, 
LlmiU,  snd  Navigation,  concloded  on  iho  27th  of  Oc- 
tober last,  between  the  United  States  and  His  Catholic 
Majes^.  This  Trea^  has  been  ratifiad  by  me,  agree- 
dUy  to  tbe  Cdrntintieir;  and  the  ratlfieetion  baa  been 
dHpatefaed  fer  Spibi,  iritaBra  it  wHI  doabHaaa  be  imni^ 
diately  ratified  ^  HtoOathofic  NiMr* 

Tbw  eatfy^etMumkadea  «f  tbe  Tiea^'  with  Spain 
lUB  'tMonaB  nsMnai^t  beeaoae  it  is  atipalated  in  die 
tbM  utide,  that  OonuniMwnen  for  runiiing  the  bcun- 
dflty  line  between  tbe  Tenitory  of  the  linked  Sutea 
Md  the  epanieh  Ootooiee  of  East  uid  Wart  Florida, 
aball  meet  at  the  Natche&,  befoxa  the  expiratioo  of  six 
ipentbs  ihmi  the  latifiration.  And  as  that  period  wilt 
OMdoobted^  arrive  befiue  the  nextmeeting  of  Congress, 
the  Houee  will  ece  the  neccmity  of  making  provision, 
in  thctr  present  seanon,  tat  tbe  object  here  mentioned. 
It  will  also  be  neceHsary  to  provide  for  the  eiponso  to  be 
tonirrod  in  exccntlng  the  twenty-first  article  of  the 
Treaty,  to  rnable  our  fellow-citizens  to  obtain,  with  as 
UtUe  delay  as  ooseible,  compensation  for  the  losses  they 
have  Bostaineu  by  tbe  captore  of  their  vessels  and  car- 
goes fay  tfie  snbjetts  of  His  CadwIie'MajeB^,  during  the 
late  war  between  FVanoe  and  Spain. 

Ettiinates  of  the  moneys  neopsaary  to  be  provided  (br 
Aa  purposes  of  this  and  several  etfier  TrMties  with  16- 
idgil  natioiifr  and  thelndlaa  tribes,  wlU  be  laid  befbre 
jm  by  the  proper  Departawat. 

6.  WASHINGTON. 

Umitks  Br&Tta,  March  88,  1796v 

Tbe  Messa^  and  Treaty  wete  referred  to  the 
Commiitee  of  the  Whole  «d  the  atate  of  the 
Union. 

.  CONTESTED  ELECTION. 
.  The  order  of  the  day  was  called  for  -npoo  the 
rtpDrt  orihaCoauniuiMof  SlaelMa«,oii  Ihe^ 


tHioD  of  sundry  inhabitaau  of  the  second  middla 
district  of  MassaabuseHs,  (com  plain  log  of  an  un« 
due  election  and  return  of  Josefb  Bhadlev  Var* 
HOM  as  a  member  of  Ibis  Huiuei)  ai>kiog  insirnc- 
tionswitb  respect  to  receivinifeviaence  intbatcaw^ 
and  the  House  having  foriMd  itself  into  a  Cuni- 
miiiee  of  the  Whole,  pntercd  upon  a  dti^cussion  o^ 
the  resoiutioQ  of  Mr.  Sedgwick  fur  recomnutlioa; 
tbe  report,  aud  directing  the  committee  to  poiu^ 
out  a  proper  mode  of  receiving  evideoc«  in  thft 
case,  .a  long  debate  took  place,  which,  not  beiQj| 
•oBclodod,  the  Coanittoe  had  kave  to  ait  a^«Mt 
■  \ 

Wednesday,  March  30. 

A  petition  from  Zarhariab  Cox  and  oiheraJ 
from  the  frontiers  of  Georgia,  praying  £»ra  grant 
uf  money,  as  a  loan^  to  carry  on  an  intereoursv 
with  tbe  Indian  tNbca,  Aader  oertaia  ccndilions, 
was  read -and  referred  to  the  Gotamittee  of  Gooh 
merce  and  Manufactures. 

The  bill  nuthorizio^a  Loan  for  thectty  of  Wash- 
ington, and  the  bill  lor  eree line  a  light>-bouse  oQf 
Bslter'i&  Inland,  went  tbroueh  Committeea  of  xhtf 
Whole  House,  and  were  ordered  to  be  engrossed 
fat  a  third  reading  to-morrow.  ' 

The  House  went  inioa  Committee  of  the  Whoftf 
House  on  tbe  report  of  the  Committee  of  Claitu!^ 
to  whom  was  referred  the  petition  of  Maria  But^ 
ler ;  and,  after  soiueiimc  .spent  tliereio,  tbe  Com- 
miitee rose  and  reported  the  following  resolution  ; 

"  Jtaoived,  That  Ibo  iweviiiona  for  widow*  and  ow. 
phaos  of  cDowusaenad  effieen  Of  the  troops  of  lbs  Unilt  i 
ed  States,  doatained  in  tha  first  aectio&  of  tbe  law  eftfaa. 
United  8t«lee,passedtbeseventhof  June,  one  thousand 
seven  hundred  and  nioety-four,  entitled  '  An  act  in  ad- 
dition to  the  act  for  making  further  and  more  effectual 
provision  for  the  protection  (rf*  the  ftontien  Of  the  DntK 
cd  States,'  be  extended  ^>  tbe  widowa  and  orphans  or 
commisaioaed  officers  in  the  troops  of  die  United  Stales,, 
and  of  die  militia  who  hafe  died  by  reason  of  woandt: 
received  since  the  fburth  day  of  March,  one  tUnn-t 
sand  seven  hundred  and  eighty-nine,  in  Ihd  attUoP 
service  of  the  United  States;  provided  sppltcatlon  afaalP 
be  made,  within  alter  theendofthepiesCntscaaior 
of  Congress." 

The  resolution  was  a^eed  to,  and  the  Gommit- 
lee  of  Claims  ordered  to  bring  in  a  hill.  - 

The  House  resolved  itself  into  a  Commiitee  of' 
the  Whule  on  a  bill,  in  addition  to  an  net  for  sup-' 
porting  of  Public  Credit,  and  for  the  redempiion| 
of  the  Public  Debt ;  but  not  coming  to  any  cob-^ 
elusion,  the  Cummiitec  had  leave  to  sit  again.  > 

THE  BHITISH  TIOIATY. 

A  Message  was  received  from  the  Pbesident 
or  THE  United  States,  in  answer  to  the  resolu- 
tion calling  for  papers  in  relation  to  the  Treaty^ 
which  wa&  read,  and  ordered  to  lie  on  the  taUe. 

[For  this  Message,  see  ante,  page  760.] 

CONTESTED  ELECTION. 
A  great  pan  uf  this  day's  siitiog  was  consunad 
by  tbe  cuqitidenition  of  ttut  report  of  the  Commits 
tee  of  Kleetionat  to  whotn  were  rvferrcd  tbe  mor 
moriala  and  peiitioM  of  sundry  elcelora  of  tbe  aa- 
cond  middle  district  of  the  Bute  uf  MafHashoM 
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•etis,  complaiDingofnii  undue  election  and  return 
cf  JoSBPB  Bradley  Vabndh,  E^ri.,  to  serve  as  a 
liieinber  in  that  Houiv. 

The  report  of  the  committee  was  id  the  foltott- 
ing  words : 

The  Committee  of  Elections,  to  whom  were  referred 
(he  petitions  of  sundry  persons  of  the  second  middle 
district  of  the  State  of  MasBachasette,  complaining  of  an 
«ndue  election  and  return  of  Joseph  Bhulley  Vamum, 
n  a  member  of  this  House,  hnTe,  according  to  order, 
proceeded  to  examine  the  petitiono,  ami  the  docutucnts 
that  accompany  them.  They  have  abo  received  from 
Aaron  Brown,  a  peUtiooer,  a  paper  purporting  to  be  a 
spedficatton  of  the  facts  relied  on  to  airport  the  charge, 
•nd  praying  fur  a  general  power  to  take  evidence  in  sup- 
port thmreof ;  which  is  as  follows : 

« A  statement  cX  frets  to  be  proved  by  die  peti- 
tionera. 

"  Ist  That  one  hundred'  and  eighty-five  votes  were 
letamed  by  the  Selectmen  of  Dracutt,  and  counted  by 
^  Govbmor  and  Council/' 

"  2d.  That,  of  those,  six^  were  illegal  and  bad— fif- 
te-five  ballots  or  votes  bang  received  and  certified  by  the 
Belectmen  or  praising  ofiireni,  of  whom  Joseph  Brad- 
ley Vanam,  Esq.,  was  one,  wtideh  were  given  by  proxy* 
Hut  is,  votes  from  persons  who  were  not  present  at  the 
meeting,  but  from  other  persons  who  pretended  to  act 
fiir  Uiem.  And  five  votes  were  received  and  certified 
Igr  the  said  presiding  oflScers,  which  were  given  by  pcr- 
•Mu,  by  law,  not  qualified  to  vote  at  said  meeting." 

"  3d.  If  Mr.  Vamum  does  propose  to  examine  the 
proceedinga  at  the  meetinga  of  any  other  towns  in  the 
Oistriet,  the  petitionen  wirii  t*  reserte  0>er^  of  show- 
fag  ttat  votes  given  fbr  Mrt  Varnmn  in  any  other  town 
in  dM  distrieC  were  illegal.  «>  AARON  BROWN, 
"  For  tAe  petMonera." 

On  the  ISth  of  March,  1796.  the  said  Aaron  Brown 
■nt^oineddie  Allowing  axplanstion  on  the  above  speci- 
flcmoon. 

"  The  petitioneia  expect  to  prove  that  the  above  six^ 
illegal  votes  were  received  by  the  Selectmen,  by  show- 
ing that  the  whole  number  of  legal  voters  were  not  more 
than  two  hundred  and  twenty-five ;  of  which  number, 
One  hundred  did  not  attend  the  meeting  on  the  S3d  day 
of  March  List,  and  a  part  of  those  that  did  attend  and 
vote,  were  not  legally  qualified  to  vote. 

"AARON  BROWN." 

Also  the  objections  of  the  sitting  member,  and  a  re- 
qiUaitioa  that  the  petitioners  be  held  to  a  specification 
« the  names  of  the  peiaons  objected  to,  and  the  ohjec- 
tiens  to  each,  a  notification  thereof  to  the  sitting  mem- 
ber, before  he  should  be  compelled  to  take  evidence 
concerning  the  matters  alleged,  or  make  any  answer 
thereto. 

Upon  all  vrbich,  as  well  Snm  the  difiSculty  of  the 
case,  as  Irom  a  dcatro  to  have  uniformity  in  proceed- 
ings of  this  kind,  your  committee  have  been  induced  to 
pray  the  instructions  of  the  House,  aa  to  tbc  kind  of 
•peciAcation  that  shall  be  demanded  of  the  petitioners, 
and  the  manner  in  which  the  evidence  shall  be  taken. 

Mr.  SEnowicK  proposed  a  resolution  to  the  fol- 
lowing effect : 

"  Remlved,  That  the  Committee  of  Elections  be  in- 
■tmeted  to  prcscrilw  «n  efiieient  moJe  wheroliy  evidence 
may  be  taken  relative  to  the  frets  set  forth  in  anid  pcti- 
ttons  and  the  speeifieatioiia  of  Aaiwi  Bmwn,  agent  lot 
Uwaitapelitioiien." 


f  Maach,  17QC* 


'  TtiU  resolution  was  Mpporled  by  Meflai&SBMv 
WICK,  Swirr.  Braob[isv.  Ahbb,  Thatohbr,  HiUy 
HOOBB,  and  JbrChuh  Smith  ;  and  whs  opposed  , 
by  Messrs.  Venable,  W>  Ltman^  DE&RBoaMf 
SwANWiCK.-NtcaoLae,  Gali.atin,  and  8.  Smith. 

The  principal  argumfents  used  in  support  of  tha 
resolution  were,  that  the  facts  stated  in  the  peti- 
tions and  doouments  were  sufficiently  explicit; 
that  the  facts,  if  proved,  were  matt-rial,  fgr.  as  Mr. 
Varnoh  had  only  a  majority  of  eleven  votes,  if 
twenty-three  out  of  sixty  votes  charged  to  be  ille- 
gal, were  proved  really  so,  the^  would  invalidate 
the  election ;  the  possibility  of  proving  the  faela 
was  shown  In  a  variety  ol  ways,  and  the  modes 
of  conducting  the  elections  in  the  State  of  Maasa- 
chiuetls  expnined ;  that  when  facts  were  alleged 
sufficient  to  set  a«de  an  election^  if  praved,  it  waa 
the  doty  ^  that  House  to  pceseribe  modes  of  takn 
ing  them  in  eridenee;  (sevwal  ioaianees  wen 
mentioned  in  which  modes  of  taking  evidoice  bad 
been  prescribed  f )  that  the  names  of  the  illegal 
voters  could  not  be  obtained,  no  lint  being  kept  o£ 
persons  entitled  to  vote  for  Representatives;  thai 
the  Town  Clerk  of  Dracutt  bad  refused  to  give  a: 
certified  copy  of  the  recorda,  and  none  of  the  in- 
habitants or  that  town,  from  their  attachment  to 
Mr.  Varndm,  would  give  any  information  respect- 
log  the  election ;  the  necessity  of  guarding  the 
purity  of  elections  was  insisted  upon,  and  that  pe- 
titioner-s  against  undue  returns  should  by  no  meaiut 
be  discuufttged.  It  was  observed,  it  had  been  al- 
leged because  petitions  had  a  tendency  to  make 
members  unenfy  in  their  seats  they  should  not  be 
encouraged,  but  this  was  aosnereu  to  be  an  ilU 
founded  doctrine,  and  Mr.  Varmvh  was  advisei 
to  come  forwatd  and  eballeage  investis^ion, 
the  r  than  appear  to  wiah  to  stifle  iL 

The  argunents  agaiBst  the  rcwolalion  were,  that 
the  facts  stated  were  not  sufficiently  speeifie  toi 
warrant  any  proceedings  of  that  House  upootbeok^ 
that,  if  the  votes  stated  to  be  bad  were  really  so,- 
their  names  might  be  obtained ;  that  h  was  iu-- 
proper  to  harass  electors  or  give  uneasiness  to  a* 
sittmg  member  upon  slight  grounds,  as,  if  that 
were  the  case,  it  would  be  in  the  power  of  any 
man,  f^om  pique  or  any  other  cause,  to  put  a  mem- 
ber to  great  trouble  and  expense,  and  might  pre- 
vent a  man  of  moderate  fortune  from  Holding  a 
seat  in  that  House,  because  he  was  notable  to 
bear  the  expense  of  meeting  vexatious  attempts 
to  displace  him.  The  manner  ol  bringing  for- 
ward the  subject  was  objected  to;  it  was  said  that 
A.  Brown,  the  acent.  had  signed  the  peUiioa  af- 
ter-be  came  to  this  city;  that  there  wa^  no  ert- 
denee  of  his  being  employed  as  agent,  nobody  was 
seen  in  the  matter,  bat  that  single  uaa,  (the  peiH 
pte  of  Dracutt  being  so  saii^ed  as  not  to  giv« 
him  any  iDformation  on  the  subject.)  and  he  hav- 
ing left  the  city,  the  bualiiew  ougfit  to  have  been 
rejected;  that  petitioneni  ought  to  have  all  doe 
attention  paid  to  them,  but  that  the  sitting  memr 
ber  ouzht  not  to  be  fjr^llen,  that  the  House 
»liOuld  be  cautious  of  goiug  inlo  a  mat'er  of  this 
sort,  as  it  was  making  themselves  a  party  ;  that 
!  'K-y  noaht  not  to  volunteer  in  «eatch  of  evidence ; 
that  tjgrant  the  power  required,  would  be  to  gtut 
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an  iQi)uinsorial  power  to  swear  eyerjr  rnan  inDni- 
euit,  aod,  perh'ape,  fTCQtually,  everjr  raaD  ia  the 
diitlriet,  to  the  ainpuDt  of  thru*:  or  (our  ihouMtad ; 
that  the  faiJure  ia  gnuiog  evidence  of  tlte  hcts 
slated,  was  a  presuoiptive  proof  aone  ceutd  be 
got;  that  several  eteetioaa  bad  already  been  coa- 
mted,  and  ii  would  -be  extremely  wrong  to  give 
new  birth  to  the  contest  from  so  slight  a  ground ; 
that  Mr.Browfi.bw]  notfaecH  able  togetftets,aad 
wished  that  House  tQ  enaUe  him  to  hant-them 
up;  thatiiwesimpoaaiUetoproTetfaefactsataied, 
iCBOftbeing  in  the  power  of  tne  Tom  Cleric  or  any 
other  parsoB,  to  make  out  aUstof  persHM  entitled 
to  vole  at  the  last  eleotion,  as  their  r^ht  depcnd- 
«l  en  their  being  worth  £60,  or  X3  •  year,  ia  any 
property  whatever }  that  the  Town  Clerk  of  Dra- 
catt  opened  the  bouk»  to  Mr.  Brown,  bat  woald 
not  hiauelf  copy  anything ;  and  (hat  this  univer- 
sal rc»pBot  for  Mr.  Vabhom,  in  the  j^ce  where 
he  lived,  contradicted  the  old  proverb,  "  that  a 
prophet  has  no  honor  in  hi»  own  country." 

Ia  the  course  of  the  debate  amendaieats  were 
offered  by  Mr.  Corr  and  Mr.  Oallatim  to  Mr. 
fiBoowiCK^a  resolotttm ;  but  they  all  gave  way  to 
the  two  resolatioDs  proposed  by  Mr.  Nicbolab, 
which  were  carried,  as  follows: 

"Betabted,  That  tneallegatioaaof' Aaron  Brown, 
agent  for  the  petitioner^astofiftr-five  roles  given 
»f  proxy,  is  sufficiently  oettain."' 

^^JBuohtd,  That  the  allegatiooa  ^  die  -said 
Aarcn  Browik,  as  to  peRons  not  qoalified  to  rote, 
is  not  snfficcentljr  eertaio,  and  that  the  names  of 
the  persons  objected  to  for  want  of  suffietent  qua- 
lAfeattons,  ougnt  to  be  set  forth,  prior  to  taking 
ef  the  teslimony." 

On  Mr.  Coopsa's  calling  very  pointedly  vpon 
Mr.  VARneH  to  come  forward,  he  rose  and  said: 

He  did  not  think  it  necessary  for  him  to  xpeak 
00  this  sobjeet.  It  was  not  very  pleaeaoi  to  sit 
there  and  bear  genttemen  from  the  same  Stale, 
treat  him  with  all  the  persoaalitles  possible,  but 
be  would  patiently  snhmit.  He  asked  whether 
Mr.  Brown  had  not  said  he  came  forward  in  this 
hasiness  from  political  motives,  and  whether  a 
nan  bod  atot  declared  be  had  been  paid  to  swear 
falsely  I 

These  choroes  ime  denied  hf  erery  genilemen 
who  supported  the  reatdotioo. 

At  the  sane  time  that  Mr.  Niorolab  proposed 
the  two  resolutions  which  were  passed,  he  propos- 
ed another  renpeettng  the  irrelevancy  of  Mr. 
Brown's  second  statement,  and,  after  considera- 
ble debate,  in  vhieh  Meson.  Niobolas,  Qalla- 
TtM,  W.  LvNAir,  and  Pindlat  supported  it,  and 
Messrs.  HAWpea,  Kittsra,  Ooodhob.  Tract, 
THATCRgR,  and  Sanawicic,  opposed  it,  it  was  ne- 
gatived. 

And  the  House  adjourned. 


Thdbboat,  March  31. 
The  bill  authorizing  the  erection  of  a  tlgbt- 
hottse  on  Baker's  Island  was  read  a  third  time  and 
pas!;ed. 

LOAN  FOB  THE  CITY  OF  WASHINGTON. 
The  bill  aatbwisiog  a  I^oan  lot  the.Ciijr  of 


i^ashiagton,  and  for  other  purposes,  was  rood  • 
third  ume ;  and'  the  blanks  beiog  filled  up  as  ful' 
lows:  the  whole  amount  of  the  Loan  (o  be  GlJed 
up  with  31)0,000  dollar!!,  not  more  than  :fOO,UOO  in 
any  one  year,  and  to  bear  interest  of  six  per  cent« 
reirabunsable  at  any  time  after  the  year  1803. 
The  question  beuig  en  the  passage  of  the  bill- 
Mr.  CoiT  deciare(l  himself  against  the  bill.  He 
ooQsldered  it  a*  taking  so  much  money  out  of  the 
Fublio  Tnaaury,  and  that  altbongh  it  was  coar 
sidered  only  a$a  guarantee  for  payment  of  mon^R 
borrowed  on  very  ample  funds,  it  wooiil  operala 
00  otherwise  than  as  an  absolute  erant.  Inileed 
an  absolutegraot,  he  said,  would  be  less  exceptioii>> 
able  to  him,  as  he  considered  that  this  bill  waa 
hanging  out  false  colors  to  the  poblie,  as  it  wouU 
tend  to  hold  up  liii-.  idea  that  there  was  a  value  w 
the  lolsin  the  City<of  Washington,  which  he  be- 
lieved did  not  exiot. 

The  value  which  had  been  annexed  to  those 
lotr>^  be  believed,  waa  a  mere  speculating  bubble. 
This  bill  might  serve  to  keep  it  up  a  Irtue  while 
longer,  but  he  believed  it  must  finally  burst.  Up- 
wards of  four  thousand  lots,  it  was  true,  bad  been 
sold,  and  the  public  had  more  than  four  thousand 
on  hand,  which  were  said  to  be  worth,  oa  an  arer- 
age,  385  doUan  eaeh,  these  widi  some  water  lot& 
^leh  are  set  at  16  di^is  per  foot,  are  estimateu 
at  more  than  1,300^000  doUar»— but,  if  carried  to 
market  now,  it  wasatrraed  there  were  no  purcha- 
sers for  them.  Mr.  C.  said,  he  had  inquired  mto 
the  situation  of  thi»  city — be  asked  gentlemen  to 
look  at  the  map  of  the  country,  and  they  might 
judge  of  its  situation ;  it  was  true,  it  was  nearly  at 
the  nead  of  the  navigation  nf  the  Potomac,  a  ouble 
river,  aiul  in  a  fine  country ;  but  there  was  nothing 
togiveto  this  city  exclusive  possession  of  the  com- 
merce of  that  country,  or  of  tnat  river.  AlexandrtOf 
a  few  miles  below  it,  and  Oeorgetown  a  few  miles 
only  above,  on  the  some  river,  had  equal  advan- 
tages of  situation,  and  had  the  preference  of  bar- 
ing merchants,  as  he  was  informed,  with  very 
considerable  capitals,  already  esiabtished  in  them ; 
Baltimore,*!  the  bead  of  Chesapeake  Bay.  on  thn 
side,  and  Norfolk,  not  far  from  the  mouth  of  Jamei 
river,  he  conceived  were8ituatioo)i,moreespeeiallf 
considering  the  strength  of  copitels  already  fixed 
at  them,  far  more  advaatageouK  for  extensive  com- 
merce. These  lots,  it  must  be  agreed,  could  be  of 
no  more  value  than  other  plantiog  ground,  unless 
there  was  a  demand  for  them  as  building  lots.  If 
the  Federal  Ctly  were  likely  to  become  a  great 
comnkeroial  place,  that  demand  might  at  some  fu- 
ture period  exist,  but  of  tli  is  he  concri  ved  there  was 
not  the  remotest  probability,  and  he  believed  that 
for  the  justice  of  this  opinion,  he  might  safelv  ap- 
peal to  every  commercial  man  acquainted  with  the 
situation,  aod  not  prejudiced  by  local  considera- 
tions. What,  then,  he  inquired  was  to  cause  a  de- 
mand for  these  lot:j?  The  mere  residence  of  Con- 
gress, be  conceived,  must  go  but  an  tnconsiderabla 
way  to  the  forming  a  great  ciry.  Two  or  tbreo 
huudred  houses,  at  the  utmost  extent,  must  suffioe 
for  Coogreie  oad  all  its  connexions  and  appaud- 
oges  lor  many  years. 
Mr.  G.  saidf  he  bad  no  wish  to  obstruct  ibe  re* 
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Boml  of  the  Beat  oC  GjnromeDt  to  the  Pcderal 
Citv.  He  belieTetl  it  would  be  removed,  and  be 
wuibed  it,  and  be  believed  tbat  tbe  baildtotf!!  for 
tlie  accommodatioo  of  Conffren  must  finallf  be 
made  at  tbe  public  expeoae;  out  bewished  ii  to  be 
done  in  an  understanding'  and  not  in  a  covert  wny. 
Unfortunately  there  had  already  been  expended  be- 
tween three  and  four  bundred  tboosand  dollar*,  as 
he  coneeired,  to  what  was  wonte  than  no  purpoHe. 
He  did  not  accuse  any  person  of  having  enibeZ' 
ided  or  misspent  the  public  money,  except  in  the 
extravagance  of  the  plans  which  had  unfurtunate- 
lybeen  adopted — 97.000  dollars  had  b<?eD  expended 
ea  the  Presidsnt'8  house,  and  it  is  estimated 
that  nearly  as  much  more  will  be  wanted  (o  com- 
^te  it.  and  when  dose,  he  conceived  that  a  hoQitc 
which  would  cost  only  50,000  would  belter  answer 
the  purpose ;  aboat  80,000  had  been  expended  on 
tbe  Capitol,  aod  pn^ren  was  scarcely  made  be- 
yond the  foundation.  Gentlemen  might  talk  of 
eWianee,  of  ^.eador.  aad  majjmficence,  for  people 
who  had  monef  to  expend  lor  their  pride  or  plea- 
aurej  tbeae  sabjects  deserved  coDsiderat(on.buiiu 
the  praaent  state  of  tbe  finances  of  the  United 
Btatei^  he  thought  more  attention  should  be  paid 
to  use  Mid  economy. 

CoDsiderabte  reveoues,  ho  observed,  werp  now 
at  the  disposal  of  the  ComnisKionprs  of  tbe  Fede* 
ral  City.  If  kft  to  use  the  means  ihey  had  at 
command,  he  hoped  neeemty  would  oblige  them 
to  contract  the  extravagant  plans  for  the  building 
which  had  been  commpaoed;  but,  if  the  Public 
Treasury  was  once  opened  he  should  expect  many 
ftiture  applications  and  heavy  one»on  the  Pubiio 
Treasury  tor  those  huildingH,  wliich,  he  feared, 
would  be  a  lasting  monument  of  tbe  pride  and 
ftdly  of  his  country.  He  observed,  that  poKsibly  he 
waaalooein  these  aeoliraents,  but  he- could  not 
justify  himself  without  expressing  them,  and,  wish- 
ng  to  know  if  any  gentlemen  concu.red  with  him 
ID  apposition  to  the  bill,  closed  with  calling  for  tbe 
^as  and  nays. 

Mr.  SiTORGA.vE8sBid,bealsnBhoa)d  vote  against 
tbe  hill;  be  objected  to  its  form  and  to  itx  substance; 
to  the  form,  because  he  thought  it  held,  out  a  de- 
losive  appearance  of  security  to  the  money-lend- 
ers, and  of  indemnity  to  the  United  States,  by  pro- 
fessing to  mortgage  lots  in  the  city  of  Washing- 
too,  which,  he  contended,  are  not  at  the  disposal 
^  the  Government.  By  tlw  deed  of  trust,  which 
bad  been  read  on  the  fonner  debate  of  this  bill,  it 
appeared  that  alt  die  lands  in  the  Federal  City  had 
becDcoDveyed  by  tbe  individoals  who  formerly 
owned  them,  to  trustees  in  .-special  trust,  to  wit, 
that  so  mueb  of  them  as  might  he  appropriated 
for  streets,  squares,  and  the  sites  of  public  build- 
ings, fibould,  ny  the  trustees,  be  conveyed  to  the 
Commissioners  [appointed  under  the  act  of  1790, 
for  establishing  the  temporary  aod  permanent 
Seat  of  Government]  and  ibeir  auceesaors  for  the 
iwe  of  the  United  States;  that  the  re.4idue  should 
be  laid  out  in  lots,  ooe^alf  whereof  to  be  recou- 
reyed  to  tbe  other  graoiers,  and  tbe  other  half  to 
be  soi  l  under  the  directions  of  the  Prsstdbnt; 
that  the  produce  of  the  sales  should  in  the  first 
plae*  beafiplied  to  the  payment  in  mtmey  of  £St9 


per  acre,  to  the  gmotera,  for  aU  cbe  reserved  Isada 
except  the  streeu ;  and  that  the  remainder  of  the 
mooey  or  securities  should  ba  pHdj-Migned,  and 
delivered  over  to  the  Pbb8I«iit  op  tbb  Unitbb 
States,  for  tbe  time  being,  as  a  grant  of  money  «• 
be  applied  for  tbe  purposes  aod  according  to  tha 
actot  Congress  belbre  mentioned.  From  bene* 
Mr.  8.  inferred  that  the  CommisBieneis,  who  by 
the  bill  are  authorized  to  make  the  Loan  on  the 
iilei^;e  of  the  lots,  hold  no  property  in  the  City  of 
Washington,  except  the  streets,  squares,  and  sitca 
of  the  public  baildings ;  that  tlir  residues  the  lota 
are  not  held  in  trust  for  the  United  Slates^  and  of 
course  cannot  he  mortgaged  by  them,  and  that  tba 
Goverouteot  had  only  a  right  to  the  proceeds  ai 
the  sales.  Thin  coasiruction  is  authorised  by  tha 
remarkable  difiereoce  between  tbe  expression  «S 
the  trust  so  far  as  relates  to  the  lots  dircetad  to  ba 
conveyed  to  tfaa  ComBiisHiimeM,aod  tbosedireeft* 
cdlolwsold. 

It  isalso  aothoriaed  by  tbe  provisioosof  theacteC 
1190,  in  careful  ewformity  with  whiob  the  deed  sp- 
(lears  to  hare  been  drawn;  aiMi  Which  empowes 
the  Oommisstoneni  to  receive  granu  of  lands  4m 
the  sites  of  the  boildiDgs,  and  of  money  fur  tba 
purpose  of  erecting  them.  It  was  clear,  therefore; 
that  the  bill  assumed  too  much  when  it  onder- 
ukes  to  mortgage  the  landsi  and  that  all  really  ia 
uur  power  would  be  »  pl«4ffe  the  funds  aritdog 
from  the  salcH  after  they  ^hall  be  paid  over  to  the 
PaxstDGNT.  But  if  these  kadsare  at  tbe  di^MMi 
of  the  United  Stales,  then,  fur  the  security  of  tha 
Qovernmeut,  the  bill  should  go  further,  and  direct 
them  to  be  conveyed,  in  the  first 'iastanca  to  some 
responsible  uilicer  of  the  Goverifment.  The  ttus- 
tees  who  have  at  preanit  the  lagal  title  to  ibAa 
landa.  oan  in  nowise  be  coinideffed  as  oflScers  4tt 
the  Government,  amenable  tb  tl  in  a  puUie  cd^- 
iiity.  We  esnnoi  require  of  ttiem  to  give  seourity 
for  the  faitfafol  performance  of  their  tmsL  W« 
cannot  impeach  them  fur  a  violatihnof  iL  W« 
have  no  other  reliance  than  on  the  respeotabilityi 
of  their  private  charoctersr— noother  remedy  tbaU 
a  suit  in  chancery,  as  in  common  cases  of  privattt 
trusts.  Wheo  they  sell  the  land,  they  may  pey^ 
over  the  money,  or  they  may  not.  Even  the  Pas* 
9IDCNT  is  not  reepoosible  in  his  public  character 
until  after  the  money  comes  into  bis  hands.  Mr. 
S.  was  aware  that  the  Attorney  Geaeral  difitired 
from  him  in  the  coostruotiou  of  tbe  deed,  and  he- 
had  great  respect  for  his  opiniun,  yet  when  the 

f>roiHiety  of  vesting  tbe  lantlsin  a  responsible  pub- 
ic effloertan  additioaal  security  was  sugested. 
to  tbe  Attorney  General,  hr  hesitated.  aaiTeveai- 
ually  declined  to  give  the  bill  that  shape.  From 
these  cootaderations  Mr.  S.  inferred  that  the  bill 
did  not,  in  fact,  give  the  money,  or  render  the  se- 
curity it  professed  to  offer;  on  if  it  did,  it  was  defi- 
cient in  the  provinoQ  aeoesrary  for  the  complete 
indemnity  of  tbe  Goverament. 

On  xhex  principles  he  objected  to  the  form  ;  he 
objected  also  to  the  substance.  He  did  out  consider 
the  faith  of  the  Government  as  pledged,  by  any 
one  act  it  bad  hitherto  done,  to  pass  the  present 
bill ;  if  good  faith  imposed  no  obligation  on  them, 
be  wasaure  tbat  ptwdanee  fw hade  them  to  do  it  j 
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1^  8  refrrenee  to  the  act  of  1790,  no  rach  oMiga- 
tioD-  woald  be  found  to  be  crpatei)  by  it ;  it  will  ap* 
ycer  by  it  tbatibe  Commitsioaeniare  empowered 
to  purchase  or  accept  Bucb  quaoiiiy  of  tend  wiih- 
im  the  Federal  termor^  &»  the  PRcaiDENT  shall 
4aein  proper  for  the  uneofthc  United  States.  And 
to  provide  suitable  buildini(s  fof'  the  aecomrooda- 
t»on  of  OoDgress.  of  tb«  pREeiMrrr,  and  of  tbe 
pabtio  officer — and  for  defrajringr  ibe  expeiiM  of 
such  ptnrehaAes  and  buildiogii,  tbe  '^PRBaioBifT  is 
aiithorizod  to  accept  grant«  of  raoney** — there  is 
for  this  purpoae  no  appropriation  of  public  money 
DOT  any  promise-of  such  appropriation ;  noguaraa- 
tee,  Dor  any  as^iurance  of  a  guarantee;  for  tbe  ez- 
pcQ w  of  tlta>  remoral  of  tbe  public  offices  aa  appro- 
priation is  made  iand  ilib  provision  »|>owa  that  no 
aiher  rrpansc  to  the  Gorcrnnmil  ma  contempb- 
led  *,  ihoMQ  who  were  menbers  tbe  Congret«  of 
1780  know  the  faet  to  be  to,  that  tbe  prom»ed 
gcaalsof  the  States  (^Virginia  and  Marylana,aDd 
of  individuals,  were  npected  to  be  comfieteat  to 
ihe  objaet»  nad  thaA  saeh  aa  expectation  and 
amuranee  vas  a  condition  on  which  the  law 
patied  i  ft  condition  sot  indeed  expretssed  in  tbe 
act,  Itut  which  for  that  reason  we  are  not  the 
lera  bound  to  respect ;  a  condition  tbe  breach 
af  which  would  hare  all  ilm  aggravation  of  a  vio- 
latioB  of  conGdence.  The  Qovcrament  ttKrefore 
BfK  being  pledged  to  the  object  of  the  bill,  becon- 
<idered  ibe  House  as  restrained  by  every  coBsider- 
atioa  Qt  prudence  from  neceding  to  it.  Any  scen- 
tleinan  who  woald  take  the  troalue,as he  baa  done, 
to  esamine  the  papers  on  their  table  would  dis- 
cern that  the  extent  of  the  city,  the  dtatrtbution 
oa4  Ibe  plans  the  pubUe  baildiDK".  bad  been 
pretUeatedoD  a  scale  of  majfoificenoe,  the  eventual 
expense  of  which  was  not  wubia  tbe  reaeh  ofcalea- 
lalioD,  or  even  of  coajecture;  would  it-be  proper 
theofor  Congitess  bypasxing  this  bill  to  give  ground 
fur  an  optoioo  that  the  Uoited  States  were  to  adopt 
aad  .to  ittvome  the  foster-lather  of  those  prajpcts? 
QeDtlemen  had  affj*  ted  lo  connder  the  proposed 
neasure  a*  one  which  could  not  involve  the  Go- 
TernmeDi;  but  a  guareniee  implies  in  itnelf  the 
possibility  of  an  eventual  toss;  it  nceiiNsarily  im- 
piles  a  supposed  deficiency  in  the  security  to  be 
guaranteed.  If  the  tots  io  the  Federal  City  are 
themselves  a  sufficient  security  for  tbe  proposed 
Loan  there  could  be  no  occasion  to  call  in  aid  the 
fiiith  of  the  Government.  The  hill  therefore  ouj^t 
fiiirly  to  bs  considered  as  a  grant  of  money  on  tbe 
port  of  theUnited  Stales  for  the  purpose  ofprose- 
eutmg  the  puUic  baildingn  ia  tbe  City  of  Wash- 
ington, and  if  tbcy  once  be^an  to  grant  money  for 
this  purpose,  be  wUied,  when  they  were  to  stop? 
He  would  venture  to  say,  never,  if  their  grants 
were  to  keep  pace  with  the  necessities  of  tint  in- 
stitution; he  believed  the  law  of  1790  never  would 
have|Kissed  if  the  most  solemn  assurances  bad  not 
been  given  that  no  such  application  would  ever 
be  mule  to  theGjverament;  and  he  therefore  felt 
kiniKelf  bound  to  oppose  the  hill. 

Mr.  NicnoL&s  was  not  willing  to  troutile  the 
House  on  this  busines:^  Hi  would,  however, 
make  a  few  observations  on  what  had  lallen  from 
the^ntlemaa  firom  Coaneeticiii,  with  reaped  to 
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tfa*  value  of  the  property,  tie  was  authorixed  by 
the  Commissioner  attending  Congress  to  say, 
that  4000  lots  had  been  sold  tor  lOO  dollars  each^ 
ciiace  thin  queotion  had  been  first  agitated,  and  it 
must  be  evident  that  seventy  dollars  a  lot  would 
indemnify  Ooreroment  for  the  amount  of  their 
guarantee.  He  did  not  expect,  al\er  an  investlga* 
lion  had  been  had  and  report  made,  that  Govern- 
ment would  be  safe  in  the  advance  of  500,000  dol- 
lars, that  300,000  cootd  have  been  objected  to  be- 
cause the  tots  could  not  be  sold  iu  a  mom  nt. 
Many  things  wete  of  great  value,  for  wfairh  pur* 
chasers  were  not  at  alf  times  (o  t>e  found.  Tire  re- 
mains cf  tbe  gentleman  from  Pmnsytvania,  on 
lha  law  of  this  case,  might,  from  the  ob<carity  of 
the  sabject,  he  raid,  have  some  weight.  He  would, 
therefore,  notice  them.  He  objected  to  the  form 
of  the  bill,  becao»ie  it  was  a  deception  of  the  public 
and  mig^t  be  oa  the  United  States.  The  gentle- 
man had  questioned  the  power  of  Congress  to  coa* 
trot  the  dispofiiion  of  the  k>ls  and  had  given  it  as 
his  opinuMi  it  could  not  be  done.  Mr.  N.  was  <^ 
Ofaaioii  that  the  United  States  being  alone  (aftef 
the  payment  of  15  or  80,000  dollars  to  tbe  original 
owners  of  the  lots  on  whkb  the  puttie  bnildings 
are  erecting)  interested  in  the  proceeds  of  the  sale, 
Congress  must  tuive  a  eontrol  over  the  sales  them* 
selves.  This  was  agreed  to  be  the  opinion  o(  the 
Attorney  General,  who  attended  the  committee. 
Ttie  gentleman  from  Pennsylvania  h»d  said,  if 
this  was  the  ease  the  bill  was  wrong,  for  it  should 
have  re()uired  a  etmreyanee  of  the  lots  to  some 
responsible  officer  (tf  the  Goremment  to  havemade 
Gavernroent  sceure.  If  the  management  is  alrea- 
dy in  the  hands  of  an  officer  of  Gjvemment,  and 
ttie  management  of  the  propertjr  can  be  controlled 
by  law.  we  have  all  the  seoanty  which  could  bci 
obtained  by  the  ebnreyance  spoken  ot.  If  gentle^ 
mea  wttended  to  the  bill,  they  would  find  that  this 
properly  is  io  the  hands  of  a  responsible  officer  of 
the  United  States;  for  the  unstees  cannot  make  a 
cDaveyAnee  but  by  tbe  consent  of  the  Pbesient  of 
the  United  States,  so  that  he,  io  effect,  is  himself 
the  irustee,and  thvj  could  not  have  belter  secun-' 
ty.  But  he  would  for  a  moment  take  the  gentle- 
man's  doctrine  as  tnie.  What  then?  The  Pa b- 
81DENT  must  be  considered  as  a  private  person  in 
disposing  of  the  lots.  It  was  agreed  ttiat  as  soon 
as  money  was  received  it  went  to  the  P^EeinENT, 
in  liis  public  character,  and  he  was  answerable  for 
the  application  of  it  to  uses  {Hvscribed  by  law.  It 
would  follow,  that  be  mii^t  abuse  his  power  in 
the  first  instance,  he  mignt  sell  the  property  for 
less  than  it  was  worth.  If  the  gentleman^s  doc- 
trice  was  true,  tbe  Uaited  States  would  have  no 
tie  upon  the  Pbe8iobnt  to  produce  a  fair  sale  of 
the  tots,  but  what  arises  from  his  regard  to  reputa- 
tion and  bis  regard  to  his  private  tortune,  which 
would  be  answerable  for  his  conduct.  He  hoped 
there  was  nn  danger  of  having  any  man  at  the 
head  of  the  Govemmeot  on  whom  these  ties  would 
not  be  sufficient.  But  Mr  N.  did  not  consider  these 
observations  as  necessary,  for  he  considered  tbe 
gentleman's  real  opinion  as  unsound. 

The  argnments  of  gentlemen  ttiemselves  were 
sufficient  ground-for  the  ptaaaaA  guarantee.  They 
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«ay  RufOjieat  mooef  has  been  giren  for  complet- 
ion the  buiUingA,  it'  it  had  been  property  expend- 
ed. Ii'  the  propsriy  had  beea  sqc^ndered,  win  it 
the  fault  of  thoie.who  gare  it?  When  gentle- 
men, therefore,  say  that  enough  had  beea  gireo, 
if  there  were  any  contract,  such  as  had  been  con- 
jectured to  exist,  it  proves  it  to  hare  beeo  fulfill- 
ed. It  wjs  said  they  bad  no  claim  upon  the  United 
Slates.  But  did  not  the  United  States  say,  "  this 
is  a  proper  situation  for  Ojreroment  ?**  U'  it  were 
to  go  theru  it  was  certainly  be(»use  it  was  for  the 
general  ioterest,  and  if  there  were  no  fundii,  they 
must  find  them.  But  they  were  not  called  upon 
for  money.  They  were  asked  to  guarantee  a 
Loan  to  prevent  the  waste  of  those  funds  whiob- 
had  been  furnished  by  Slates  and  private  persons. 
He  hoped  no  doubt  would,  therefore,  reoiain  on 
the  subieci. 

Mr.  Hit.LH0U8B  eoDcarred  in  opinion  with  tbe 
Attoraey  Udneial  on  this  subject.  He  nid  the 
money-leodera  eould  aot  call  upon  the  United 
States  for  their  money,  until  the  lots  shall  have 
been  sold^  and  there  reiamiBs  a  deSeiency,  and 
there  is  little  chance  of  the  PaBsiDenT's  selling 
the  property  for  less  thao  it  was  worth.  And 
though  they  eould  not  control  the  sale  of  the  lot^ 
it  was  the  money-lenders  who  ran  the  risk,  and 
not  them;  nor  was  there  any  occasion  for  the 
United  States  to  take  care  of  the  money-lenders; 
they  would  take  care  of  themselres.  The  bill  was 
BOW  on  safe  ground  ;  the  sum  of  the  guarantee 
having  beeo  reduced  from  tSOO.OOO  to  $300,000. 
He  was  under  no  apprehension  that  the  United 
States  would  even  be  called  upon  for  a  sinsle 
shilling.  And  if  they  could  give  facility  to  the 
erection  of  tbe  public  buildings,  they  ought  to  do 
iu  They  ouabt  not  to  throw  obstractioos  in  the 
way.  He  did  not  consider  the  House  as  ])ledged 
for  any  thing  more  in  pusing  the  present  bill  than 
the  bill  purported.  He  wished  it  now  to  pass,  as 
his  former  objections  to  it  were  done  away. 

Mr.  RuTHERFOBD  hoped,  since  the  bill  had  been 
•mended,  it  would  pass  by  a  great  majority  ;  for 
Congress  to  throw  cold  water  upon  tbe  proceed- 
ing now,  it  would  be  unjustitiabte.  The  mindsof 
the  people  were  drawn  towards  the  Federal  City, 
and  property  would  advance  in  price ;  but  if  Con- 
gress lihould  defeat  the  operations  of  theCommis- 
sioner-s  it  would  operate  to  the  disadvantage  of 
the  Union. 

Mr.  SwANWicc  saiJ.  if  he  thought  with  the 
gentleman  from  Connecticut,  lastt  op,  that  the 
United  States  were  not  likely  to  be  called  upon 
for  any  part  of  the  money  wbieh  they  were  about 
to  guaranty,  the  mettsare  would  have  received  his 
approbation;  but  he  did  not  view  the  subject  in 
the  tame  light  with  that  gentleman.  Be  thought 
tbey  should  have  to  pay  tbe  whole  sum,  and  that 
800,000  dollars  would  not  be  the  whole  of  what 
that  House  would  be  calkd  upon  to  provide,  if  the 
bill  before  them  was  paswd.  How  could  iliey  say 
at  what  Kum  they  should  stop?  Was  the  bill  en- 
tilled  "up  ftct  fur  providing  money  for  finishing 
the  public  buildiDgain  the  Federal  City?"  No.  U 
was ''an  act  for  ttuaraotyin?  a  Loan  lor  the  usie 
of  the  City  of  Washington."  On  the  saue  prin- 


[Marc^  1700» 

ciple  they  might  guaranty  loans  for  all  the  eiiiea 
in  the  Union.  Wny  a  Loan  for  tbe  City  of  Wash* 
ington  to  particular?  Wns  there  any  reason  why 
the  diffireni  cities  in  the  Union  should  be  taxed 
for  that  city  ?  Was  it  meant  that  OoTeromeM 
should  go  through  with  the  business, -and  see  att 
interior  improvements  properly  finished  in  thid 
new  city  ?  Nothing  was  mentiuned  in  tbe  bill  foe 
which  thi»  money  was  wanted.  Instead  of  finish- 
ing the  public  buildings,  it  might  be  used  for  pav- 
ing, lighting,  or  otherwtaeimpmrin^  the  city.  Mr. 
S.  observed,  that  it  was  with  Osveroment  as  with 
individoals,  the  facility  of  borrowing  money  fre- 
quently led  to  ruin.  But  it  was  said  the  lots  were 
worth  a  great  deal  more  than  they  were  asked  to 
gu<j.iiinty.  He  was  of  a  different  opinion,  and  he 
was  afraid  gentlemen  would  find  themselres  dl*- 
appointed  in  that  particular.  Speculation,  he 
tbought,  had  been  at  t  ie  highest  pitch.  No  sooner 
was  jt  announced  that  Qovernment  was  to  go  to 
this  new  city  at  a  certain  period,  than  the  cry  wai 
immediately  raised  that  commeree  would  flow 
into  it  from  all  quarters ;  that  it  would  become  tha 
centre  of  all  the  property  in  the  Union ;  that  Am- 
bassadors would  build  great  seats  there;  that  it 
would  be  every  thing  tnat  fancy  could  picture  a* 
delightful.  What  was  London,  Paris,  or  ail  ' the 
cities  of  tbe  earth  compared  with  this  city  I  What, 
said  he,  has  been  tbe  consequence  ?  What  might 
have  been  expected  and  what  will  happen  in  all 
similar  cases,  public  opinion  with  respect  to  this 
city  will  probably  fall  as  rapidly  as  it  rose.  But, 
said  he,  lots  in  this  city  had  been  objects  of  bargain 
and  sale  in  Europe.  Qentlemen  go  there  and  say, 
"  This  is  to  be  the  greatest  citv  on  earth,  the  lots 
are,  it  is  true,  somewhat  high,  nut  tney  will  be  ten 
:  lines  bigher.**  It  was  astonishing,  he  said,  to  see 
and  hear  the  exaggerations  which  had  been  cir- 
culated with  respect  to  this  city.  He  himself  had 
seen  in  a  London  paper,  an  account  stating  that 
there  was  already  7,000  houses  boilt  there.  Per- 
sons in  Europe,  believing  these  representatimn, 
had  given  high  prices  for  these  lots,  in  the  same 
way  as  they  had  been  induced  to  give  high  prices 
sometimes  for  very  indifferent  lands.  Speculation, 
now,  however,  being  io  some  degree  flat,  it  mnft  be 
raised  by  the  present  bill.  The  public  must  be  in« 
formed  that  Qovernment  will  take  this  city  opon 
their  own  shoulders,  and  it  will  be  asserted  that 
the  United  States  will  take  up  ibis  city  as  tbe 
Czar  Peter  took  up  Petersburg.  If  any  foreigner 
were  to  embrace  this  idea,  would  he  not  find  him- 
self probably  miserably  deceived,  in  tbe  result? 
But,  suppose  the  sum  proposed  to  be  borrowed 
were  to  be  employed  in  finishing  the  public  build- 
ings intended  for  Ctomnment,  how  degrading 
would  it  be  to  go  into  Europe  to  borrow  money  to 
erect  these  buildings?  If  be  had  studied  to  Rnd 
out  a  ptan  of  degrading  the  honor  of  the  country, 
he  could  not  have  hit  upon  one  more  humiliating. 
What  would  be  tbought  at  Amsterdam,  when  Iho 
United  Stales  were  borrowing  money  -to  erect 
houses  for  the  diff'ereni  Departments  ol  their  Oo- 
vernment  to  meet  in.  If  money  was  wanted  for 
this  poriww,  why  not  raise  it  by  taxes  1  The  ease 
with  which  money  might  be  boirowed  had  a  ten' 
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'dency  to  ittapffjr  all  exertioo,  and  the  end  of  it 
Wouh)  be,  that  the  whole  of  their  revenue  would 
go  to  pay  the  interest  of  their  debts  to  foreign  couo  ■ 
tries.  )t  was  the  opinion  of  most  thinking  men  on 
the  subject, (nod  tbepR^aioBNThad  wisely  recom- 
mended the  measure  for  four  surcessi  ve  years)  thai 
their  Pubiie  Debt  ihsuld  be  eiiw^uished  with  all 
posaible  speed.  And  what,  he  said,  was  the  cot- 
aoctofthat  House?  Theysay  they  will  my  ercry 
attention  to  the  subject,  but  still  loenr  irenk  debt. 
The  report  of  the  Committee  of  Ways  and  Means 
was  before  them,  by  which  they  saw  how  their 
finances  stood.  He  feared  they  should  soon  have 
nothing  but  bills  ior  Loans  before  them,  from  find- 
ing it  so  much  more  easy  to  borrow  than  to  raise 
money  by  taxation.  They  were  following  a  prac- 
tice which  had  brought  Qreat  Britain  to  ihe  brink 
of  ruin.  If  the  lQt»,  said  Mr.  8.,  ever  would  be  oi' 
value,  it  was  now ;  for,  in  matters  of  speculation, 
the  more  uncertainty  there  was,  the  greater  room 
there  woald  be  for  conjecture  and  calculation. 
He  thought  it  very  improbable  the  property  should- 
iocrease  in  value.  For  when  the  Government  shall 
be  removed,  it  may  be  found  that  from  the  short- 
ness of  the  sessitms  of  Congress  there,  the  advan* 
lages  which  they  would  confer  would  not  be  very 
great,  and  consequently,  that  much  of  the  speen- 
uiiou  which  had  been  formed  of  the  great  pros- 
perity of  that  city,  had  been  founded  iu  error.  He 
would  not  he  understood  to  «ay  that  the  City  of 
Washington  might  not  have  a  gradual  increase 
and  consequence  like  that  of  any  other  city  in  the 
UnioD,  but  not  that  it  would  grow  as  it  wure  spon- 
taneously in  tbe  manner  some  genileroen-seen>ed 
to  expect  it.  For  tbe  reasoas  ae  had  mentioned, 
be  should  vote  against  Ihe  pa-ising  of  the  bill ;  aad 
though  il:c  hill  should  be  carried  by  a  great  ma- 
jority, he  should  not  regret  the  vote  though  he 
should  be  found  alone  on  the  occasion. 

Mr.  Haveus  said,  tbe  bill  carried  a  refutation 
of  the  argument  used  on  it*  support  in  the  face  of 
it,  viz :  that  the  lots  are  worth  more  than  the  mo- 
ney proposed  to  be  guarantied.  If  the  mouey- 
leiiders  beliere  this  to  be  trae,  there  would  be  no 
lieed  of  a  guarantee.  This  guarantee  being  asked 
for,  cooviooed  him  that  it  was  not  believed  that 
the  lots  wotdd  bring  the  money.  He  bad  taken 
some  pains  to  find  whether  the  price  the  land 
would  command  will  be  likely  to  repay  the  sum 
proposed  to  be  borrowed,  and  could  not  discover 
any  well-founded  reasons  for  the  belief.  Every 

f'entleman  must  be  sensible  that  if  they  engaged 
or  $300,000,  they  engaged  the  Govermneiit  for 
the  whole  sum.  Bnt  wW  was  meant  when  it 
was  said  that  there  was  some  kind  of  obligation 
to  go  to  this  new  city  at  the  time  mentioned?  He 
cottU  read  no  vach  contract.  The  buildings  were 
to  be  etmtpleted.  When  he  was  upon  a  commit- 
tee on  another  subject,  he  made  inquiry -whether, 
if  tbe  buildings  intended  for  Congress  were  not 
oempleted,  they  might  not  be  aecommodateJ  in 
aome  other  way ;  and.  if  his  information  was 
right,  before  the  year  1800,  there  would  be  parts 
of  the  city  finished  in  which  they  might  be  ac- 
commodated ;or,  if  not  in  thatcity,  io Georgetown, 
which  lies  pear  it  7  He  should  vole  against  the  UlL 


Mr.  Murray  wouM  remark,  thnt  the  very  point 
in  dispute  had  been  taken  fur  granted.  It  had 
been  said,  tbe  call  ibr  agonraniied  loan  indicated 
in  itself  a  consclousoess  that  the  lots  were  not 
worth  the  sum  to  he  borrowed  upon  their  credit. 
This  he  would  explicitly  deny.  On  ibe  rontrary, 
there  is  a  full  and  well-grounded  conviction  that 
the  lots  upon  whirh  the  credit  is  Skked  would  at 
this  moment  ^ell  for  more  than  the  !>u(n  in  view: 
and  tbai,  therefore,  as  mere  money-lenders,  the 
-loan  would  be  a  safe  bai^in.  It  was  likewise 
clear,  almost  to  demonstration,  that  if  the  imme- 
diate pressure  for  money  were  removed,  that  must 
otherwise  foroe  the  lots  into  the  market,  the  opo- 
ration  of  tbe  loan,  when  pro|>er)y  laid  out  in  the 
improvement  of  tbe  city,  will  add  value  to  the 
tots  pledged,  and  thas  increase  the  resources  of 
the  borrower  in  suoh  a  manner  as  that  he  not 
only  will  be  enabled  to  discharge  the  sum  borrow- 
ed, bat  also  have  a  great  and  valuable  residuary 
as  a  fund,  from  which  lbs  City  of  Washington, 
without  Internal  taxes,  may  be  embellished.  As 
the  United  States  will  have  exclusive  jurisdiction 
within  that  city,  it  was  deeply  their  concern  to 
husband  their  rvsomces  so  as  to  make  them  ad- 
complish  tbcir  present  ends  nud  their  future  ob> 
jects.  Expose  all  the  lots  to  sale  at  present,  and, 
though  you  will  get  the  sum  which  may  be  im- 
mediately neoesHary,  you  strip  tbe  estate  eotirely 
of  all  resources  tn  future  but  those  of  taxation. 
If  the  Ctoremment  feels  any  interest  in  their  own 
affairs,  for  the  affairs  of  that  city  as  a  peculiar 
scene  of  their  jurisdiotioo,  are  more  or  less  their 
own,  they  will  adopt,  towards  that  city  and  its  re- 
sources, those  maxims  which,  in  private,  and,  in- 
deed, public  character, constitute  asound  economy. 

He  had  never  anticipated  the  support  of  the 

fenlleman  from  this  city.  [Mr.  SwjvitwicK.]  but 
e  confessed  he  did  not  expect  no  warm  an  oppo- 
ntion  to  this  bill  from  that  gentleman.  He  has 
taken  great  pains  to  discredit  the  value  of  proper^ 
ly  in  tbe  city,  «id  has  fwioted  the  city  itsdf  as  an 
airy  fiction  of  speculation,  a  mere  sort  of  castle* 
building  dream,  such  as  itian  owrsets  when  he 
rises  out  of  bed  from  the  reveries  of  the  morning.' 
It  is  true,  he  obtt^ved,  that  the  scheme  is  a  specu- 
lation—the  wht^e  of  life  and  its  concerns,  per- 
haps, are  no  more;  but  it  is  speculatiou  rising 
from  a  conourrence  of  events  and  local  circum- 
stances more  favorable  to  a  profitable  issue,  than 
any  other  chat  had  of  late  presented  itself  to  men 
of  genius  and  enterprise.  It  was  founded  on  no- 
thing airy  but  to  the  mind  that  conld  think  tightly 
of  tbe  sanctity  of  puMie  faith  }  nothing  ground- 
less, unless  to  Uiose  whose  interests  led  them 
from  a  fair  calenlatlon  of  th<Me  immense  advan- 
tages tint  unite  themselves  in  the  centre  of  the 
Union,  on  one  of  tbe  noblest  navigable  rivers  In 
the  world.  It  was  a  speculation  lioltomed  for  the 
wcurity  of  its  profits  in  the  faith  of  the  Union. 
It  is  impossible  that  Ihe  gentleman,  who  is  really 
so  excellent  a  judge  of  good  speculation,  of  com- 
merce, and  of  city  property,  and  whose  property 
so  adorns  this  city,  and  so  largely  contributes  to 
its  elegant  amusements— for  that  circus  and  that 
hotel  in  view  belong  to  the  gentleman— should 
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■eriousljr  believe  cliat  the  Federal  Citv  is  aa  airy 
■peculation.  It  most  have  been  ia  t»ie  moment 
tof  poetical  indulgence,  and  been  deteimined  in 
the  cast  of  chararter  he  meant  to  aauume  in  tbe 
debate,  to  give  uit  "T'other  side  of  tbe  Gutter," 
which  he  understood  was  an  excellent  dramatic 
thing,  as  it  was  played  in  the  gentlenkan'^  own 
circuff.  He  lamented  that  that  circus  was  not 
now  in  th^  Federal  City.  He  observed,  that  were 
the  question  at  this  moment  to  be,  in  what  part 
of  the  Union  shall  tbe  permanent  Seat  of  Gov- 
ernment be?  he  believed  that  it  would  be  placed 
where  it  is  contemplated,  at  tbe  Federal  Ciiy.  Ii 
great  views  pointed  out  the  banks  of  tbe  Poto- 
mac, in  Maryland,  to  be  tbe  proper  place  under 
wch  a  Question,  would  it  not  be  extremely  natu- 
nt  for  the  GoverDraent,  not  perhaps  to  give,  hut 
to  lead  money,  in  aid  of  private  enterprise,  for 
the  very  rational  purpose  of  living  in  boiKes,  in 
■  pntfereDce  to  boldtng  their  sessions,  like  Druids, 
in  tbe  open  air  or  ander  trees?  If  hotues  were 
deemed  necessary,  if  a  thousand  aocommodatioas 
were  essential  to  tbe  settling  of  the  Qjvernnient 
there,  what  would  be  tbe  duty  of  Government? 
Certainly  to  promote,  not  to  discourage  the 
growth  of  a  city,  and  to  lend  money  to  attain 
that  end. 

Mr.  Paqb  said,  he  would  vote  for  the  bill,  be- 
cause, if  it  were  not  passed,  it  would  give  the 
.public  an  idea  that  they  did  not  mt-an  to  go  there 
«<  the  time  appoioied.  He  was  no  friend  to  tbe 
having  a  districl  of  ten  miles  square,  nor  to  the 
-magaiScence  displayed  in  the  PBEsinEttT's  house. 
.  He  believed  they  need  not  be  under  any  appre- 
hensions of  loss  from  the  preoeot  guarantee;  but, 
if  the  bill  was  rejected,  the  palace  and  other  fHib- 
]ic  buildiugsereeting  there  would  come  toaothing. 

Mr.  SwANwiCK  rose,  and  remarked  upon  what 
had  fallen  iVom  eentlemen  ia  reply  to  his  obser- 
vation!*. When  fie  mentioned  the  removal  of  tbe 
Governmeiit;  he  did  not  mean  to  make  any  allu- 
.sion  to  Philadelphia,  or  to  tbe  value  of  property 
there.  He  said,  tbe  gentleman's  opinions  were  as 
erroneous  wiih  respect  to  the  present  at  to  tbe 
•  future.  They  seemed  to  ascribe  the  prosperity  of 
Philadelphia  to  the  residence  of  Congress  there; 
whereas,  if  they  would  look  around  thrra,  they 
would  see  more  rapid  advanced  ia  some  other 
places  <vbich  uad  not  had  the  same  advantage.  A 
Ifradual  rise  had,  for  some  time,  been  taking  f^ee ; 
tn  all  parts  of  America,  owing  to  a  great  influx ' 
of  mortey  and  ioercase  of  commerce.  Haviag: 
this  opinion  with  respect  to  Philadelphia,  he  feh ' 
^rfe«tly  iodiSereM  aboot  the  removal  of  the 
O^vernment^it  would  not  take  one  cubit  from 
her  stature,  ncH*  from  tbe  value  of  the  land  to: 
which  ibe  gentleman  from  Maryland  had  alluded 
on  '-'fyther  side  of  the  Gutlvr." 

It  was  said,  tfairt  he  objected  to  the  title  of  the 
bill  only.  The  bill,  be  said,  cootemphited  a  va- 
riety of  objects,  cooser)uently  tbe  money  proponed 
to  lje  borrowed  might  be  applied  to  any  uf  them, 
as  he  did  not  Bad  it  wn?  cuniJoed  to  tlit;  public 
buildings  only.  What  waH  tbe  original  act  fur 
fixing  the  future  Sent  of  Government,  of  which 
they  hiut  said  so  muck  and  quoted  so  little  ?  [He 
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read  tbe  cbiu>«  whieh  Mf*  the  PRnnDiirr'flhaU 
be  aotborized  to  receive  grants  of  land  aftd  OHt- 
ney.]  The  preaant  hUl  was  mueh  at  variaiiea 
with  the  original  act,  for  it  aoakes  the  United 
Slates  become  speoulators,  and  guaranty  a  larn 
sum  in  a  foreign  coootry  at  six  per  cent,  on  loe 
credit  of  the  lots.  He  could  not  agree  to  tbii 
partnership  of  speculation,  which  the  Govern- 
ment was  about  to  enter  iato,  because  he  shouM 
not  himwlf  choose  to  risk  hh  private  properly  ia 
such  an  adveBture,and  thought  ita  good  role  net 
to  place  the  public 'on  f^rooad  he  should  not  like 
himself.  But,  it  was  said,  good  laith  required  that 
they  should  guaranty  lhisl6an,  because  they  bad 
said  GoTerameBt  slrould  go  there  at  a  eertain  pt>- 
riod.  But  this  was  only  said  condittonally,  ii 
Itfoper  baildiogs  were  prepared  for  their  receptioih 
it  was  not  expected  the^  should,  ni  all  events,  go 
there  and  sit  under  the  canopy  of  Heaven. 
■  The  objections  which  he  Intd  made  tu  the  bor- 
rowing ofmoney,  did  not  seem  to  have  the  same 
weight  with  other  gentlemen  which  they,  bal 
with  him.  He  said  there  woald  be  a  loan  to  be 
negotiated  for  tbe  use  of  QoverBment,  and  ha 
was  apprehensive  the  one  might  interfere  with  th* 
other.  This  step  was  only  the  commencemen:  of 
tbe  buaiaess.  He  remembered  when  £30.000 
were  granted  for  building  the  bouse  of  the  l^a- 
aiDBHT.ia  Philadelphia,  it  was  thought  a  very  large 
sum.  biit  n  arly  twice  that  suai  had  been  asked 
for  since,  aBd  the  houae  was  not  yet  finished.  80 
it  would  probably  be  in  thin  case.  Tbey  wera 
a^jplied  to  at  first  for  tSOO.QOO,  bnt  Dow'thasam 
was  reduced  to  $300,000.  He  expected  thiswooM 
not  be  the  last  call.  He  was  against  the  principle 

the  bill.  He  would  not  make  any  further  ob- 
servations on  the  subject,  nor  would  be  have  risea 
again,  had  it  not  have  been  to  notice  some  rather 
personal  remarks  which  bad  been  made  on  the 
sentiments  he  had  before  expressed. 

Mr.  SiTQREAvessaid,  it  was  to  be  expected  that 
the  members  from  Pennsylviuiia  would,  in  giving 
opposition  to  this.bill,faaveto  meet  the  reflections 
which  they  liad  heard.  He  was,  for  his  own  pari, 
not  surprised  at  them,  nor,  indeed,  was  he  dis^ 
pleased.  He  wouldsubniil  to  them,  and  to  much 
more,  when  conveyed  with  so  moeh  pleasantry 
as  had  been  used  by  his  friend  iroin  Alarylauai 
[Mr.  MvBBAY.]  But  the  m^ibers  from  Pen»- 
sylvaaia  would  ill  deaerre  the  cjitfidence  repoaef 
m  them  by  their  constituents  if  they  dMtuld  suffer 
such  considerations  (o  mingle  with  the  discharga 
of  their  public  duty,  or  if  they  could  be  prevent- 
ed from  dechiring  their  opinions  by  that  greetet>t 
of  alt  weakness,  the  apprehension  that  improper 
motives  might  be  attributed  to  ihem.  He  could 
not  help  cuDsideriag  that  genileroen  greatly  over^ 
raied  tlie  advantages  derived  to  the  city  of  Phila- 
delphia from  Congress  Mtting  in  it.  He  had  read 
that  when  one ^if  the  Kiag^  of  BngUnd,  in  a  fit 
of  disgust,  threatened  the  citizens  of  London  to 
remove  his  Ci>urt  and  Parliament  te  Oifonl,  they 
ho\tei\  bia  Majenty  woukl  not  lake  the  Thames 
with  h  ini."  And,  so  long  as  they  left  the  Df  lawaro 
behind  them  the  ciry  ul'  Philadelphia  would,  he 
imagined,  feel  no  material  loss  from  the  Femvvol  of 
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Congrem,  except,  lodeed,  tbe  agreeaUe  society  <^ 
its  raemben  duriug  their  sraioii.  Bat  betonnder- 
«d  thto  humoraavkiBdof  duHHine  on  serioui  nab- 
|eeu  as  oalculaicd  to  Ictep  out  uf  riew  nore  im- 

Ctirtut  coBsidentions.  He  Iwd  stated  that  tbe 
ill  iras  aa  illuvion ;  tbat  the  Uoited  States  an* 
Mimed  aad  held  out  to  the  public  and  to  iDoney- 
leoden  a  right  to  pledge  property ,  which,  be  Ten 
tured  to  say,  they  did  not  possess.  He  had  mid 
ihii,  tboof  h  Che  Atlerovy  Qsneral  and  three  pro- 
fesstonal  genUemen  in  tbnt  Hoose  maiotaioed  aa 
c^ipoMte  opiaioD  i  far  all  his  respect  for  their  san- 
Mmaots  ooiikl  not  ioduce  him  toabaodun  fai»owD>iu 
tfaat  which  he  had  expresMtd.  He  bad  noi  bf«a 
aiiigalar.  and  he  traslcdheba4afaawn  tattsfactory 
giDuads  OR  which  he  -supported  it.   Bui,  if  the 

Sinton  of  tbe  Attoniey  Oeneral  wax  jurt.  ami 
riand  was  at  thv  disposal  of  the  Untied  States, 
be  eontvoded  that  woatd  be  a  decisive  reason 
Why  tbe  bill  should  not  pass,  because  it  did  not 
Aimiidi  for  the  United  BtatM  the  best  indemnity 
diat,  conformably  to  that  opinion,  the  eaie  is  sn$- 
eejrtible  of. 

_  It  had  btenagieed,  before  the  reeommiital,  that 
if  greater  aeeuriiy  than  the  bill  offers  ectnid  be 
giKva  then,  it  ought  to  be  giTen.  ir  the  epinion 
eoiMnded  ibr  is  corfect,  the  knd  can,  and,  if  ii 
can,  it  oc^ht  to  be  placed  in  the  hattds  of  a  re- 
■fODtiible  puMie  officer:  wbereB*.  at  present  it 
Was  in  the  hand^  of  priTate  trustees,  persons  do 
way  amenable  to  the  United  States,  but  by  pro- 
cess in  the  Courts,  in  the  common  forms.  He 
was  sore  the  PaeBiDENT  was  not  jiu1}licly  respon- 
sible UQlil  the  money  came  into  his  banUs.  When 
granLi  of  money  were  paid  into  hU  hands  be  was 
responsible  for  ihem. ' 

It  has  been  .said  the  tnMaea  could  not  (oiirh 
the  moaey.  From  whence  was  tbis  cipioion  oel- 
lected  ?  The  trustees  alone  can  convey  to  pur* 
chasers.  The  mooey,  by  the  fieed,  is  t^pressly 
appropriated,  first,  to  pay  tbe  oriffinal  price  of  the 
land,  apd  musi  pass  through  the  hands  of  the 
uuMtees  before  the  residue  can  be  paid  over  to 
tbe  PRBBiDEMT  for  public  nurposes.  Be  had  raid 
the  present  hill  was  liable  to  another  obiecticui, 
viz :  aa  holding  out  a  fiilee  view  to  m<mey4endeni, 
and  he  had  been  ast^t^ed  te  kau  Uom  a  cenile- 
mqn  from  Connecticut  pHr.  HiLLnoosE]  that 
money-lenders  would  take  care  of  themselves, 
and  that  Government  need  not  make  itself  uneasy 
on  tbat  head.  He  was  sure  that  such  a  sentiment 
did  not  azree  with  that  delicate  and  tender  regard 
which  tbat  gratleman  always  appeared  to  profess 
for  the  purity  of  public  credit. 

Mr.  SiTGREAVEs  said,  he  was  willing  thatGov- 
erhmpDt  should  remove  to  the  new  city  as  pro 
posed,  and  wonld  hty  no  obxtructioc  in  tbe  way 
of  tbat  removal.  There  was,  however,  an  emen- 
tial  difference  between  iaterpoting  obstrontiontt 
end  refusing  aid,  which  we  were  not  bonnd  to 
errant.  They  ought  to  say,  "  We  are  bound  tn 
"go  if  you  are  ready  to  reeeii'*"  us,  but  we  will 
not  bt-come  city  - builders.**  This  bill,  he  said. 
Was  predicated  on  a  posiiibiltiy  that  we  shnulH 
one  day  have  to  pey  the  money,  for  which  it 


[a.  OP  R. 


pledged  Ike  United  Btatesasguamntee.  Heeh— W 
oontimie  to  oppose  i(.  ^ 

Mr.  BaEHT  said,  tke  present  biU  seemed  to  te 
peculttily  ohooxiotw  to  thegeDtleinaa  froM  P«bd» 
«ylvaBtanMt  np,  because  it  nui^rted  togoaraa* 
ly  a  lean  for  the  erectioa  of  public  buildibgs  k 
tne  Federal  City.  He  said,  he  was  by  no  means 
tenacioua  nboot  the  litft,  so  that  the  object  of  lb* 
bill  was  obtained.  He  said,  tbe'apprel^nsioBs<|f 
tbegeatleraen  from^Pennsylvania  and  Comiecti- 
cut  were  the  most  unfounded  that  could  be  ima*  , 
ifined,  and  if  they  had  noticed  the  (Nervations 
which  had  fallen  from  his  colleague,  they  must 
have  seea  that  they  were  unfouoded.  When  they 
recdlecDed  what  the  lots  hadsold  for.  the  number 
remaining  on  band  unsold,  and  the  price  they  will 
moHt  pro&bly  oommand,  when  it  is  known  that 
CoDgrera  has  agreed  to  guaranty  tbe  proposed 
loan,  it  most  be  one  of  the  moHt  idle  apprehen- 
sions to  soppoee  dial  thia  property  will  not  be  a 
sufficient  guaraMee  for  the  amount  o(  tbe  loaok 
Qentlemen  had  said  that  if,  whn  the  original  aet 
passed,  ii  had  befrn  supposed  tbat  applieatioa 
would  have  been  mede  to  GovernnKDt  to  aid  tb* 
meiiuo  of  the  public  buildings,  it  woold  nev«r 
havegoae  into  efiTeat.  He  knew  not  what  might 
hare  beea  the  opinion  at  that  time.  He  formed 
his  ideas  from  the  act  of  Con|fness  itself.  Thera 
he  found  if  there  were  eertaio  eoncessioos  made 
by  any  State  for  tbe  uae  of  the  Oeneral  OoverD- 
ment.  Congress  stipulated  that  the  Seat  of  Gov- 
ernment should  be  remoml.  In  eonsequeoec  of 
this  declaration^  two  States  and  several  individiH 
ats  of  tbe  Steles  bad  made  constdenMe  sacrifices, 
WiU  gentlemen,  then,  say  that,  after  these  eiftom- 
stances  bed  taken  place,  and  these  ofers  had  beca 
sulennly  accepted,  that  tbe  failh  of  tbe  Uattvd 
Statea  was  not  pledged  1  If  so,  they  view  tb» 
matter  in  a  far  difiereot  light  from  him.  01»)fe- 
tions  had  been  made  With  respect  to  tbe  aeeuritf 
of  the  United  States  with  vespeet  to  tbe  traalcca.' 
It  wouid  be  sufficient  to  say  that  these  a^^le 
were  fully  considered  by  the  select  comnMttae, 
and  they  bad  uken  the  opinion  of  tkc  Attorney 
General,  wtiich  wasclear  and  sattsfcictory.  Those 
who  beard  tbe  deed  read  would  reoullect  chat  the 
property  was  to  be  conveyed  to  trosteeSi  and  sold; 
fiom  time  to  time,  under  the  direoiion  i)t  the  Pas-' 
sineifT,  the  money  to  he  appropriated  by  him  foT 
the  erectioa  of  suitable  public  buitdings  for  the 
use  of  GuTemmcot.  But,  aeeardiB^  to  the  ge»* 
ileman  from  Peansylvaaia,  the  public 'had  noee- 
curtty  but  the  money  mi|^t  be  diverted  by  tb» 
trnsteas  iu  other  jpnrposes.  Tbis  utHuion  vm  m  ■ 
far  from  }nat,  the  troatees  eouM  ne««r  havai 
lOBchrd  the  moaey,  as  the  property  is  to  beeoM 
under  the  direction  of  the  Prbbidbht  op  rut 
United  SrATaa.  He  should  be  glad  to  kauw, 
therefore,  what  posuifc^e  rink  there  could  be  in  tbe 
dispoHal  of  tbe  pro^rty?  The  purchaser  will 
^ee  that  the  trustees  are  ihe  sole  agemn,  and  that- 
the  mooey  in  to  be  underihe  direettonuf  the  Pas- 
BiDCHT.  Can  it,  then,  be  Kuppned  that  any  pur- 
chaser will  pay  htH  money  uthe/  tSjn  agreeably 
to  Ihe  direetion  of  the  PitadinENT? 
With  respect  twciq^gemeotjuii  tbe  part  of  |h« 
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pufatic.  It  had  bern  sag^ied  that  sufficient  mo- 
ney ha-l  been  paid  into  the  hands  of  the  Presi- 
dent to  finish  ibe  public  buildings.  The  fact 
might  be  so.  He  did  Dot  mean  to  deterniiae  oa 
the  misapplication  of  money.  Bin.  admitting  the 
boiklings  were  on  too  extensive  a  .scale,  and  the 
mooejr  bad  beeo  squandered,  agatost  whom  doei 
this  accuB^tion  retort?  Not  against  those  who 
"^re  it,  but  00  that  House^ho  Dot  attended 
to  the  expenditure  of  it.  The  fault  rested  with 
tbem,  hut  th^y  were  not,  on  that  account,  dis- 
■olved  from  their  engagement.  The  gentleman 
from  Connecticut  said  be  cDtertaioed  do  wish  to 
obftruct  the  removal  of  Governinent,  but  he  was 
anwilling  to  grant  the  proposed  I>4Q.  If  be  ob- 
Jeets  to  the, buildings  being  on  too  large  a  scale, 
but  is  stilt  willing  to  traosfer  the  Government,  he 
should  hare  brought  forward  bis  objections  in  an 
earlier  ftase  of  the  business,  and  suggested  a  dif- 
ferent kind  of  plan  for  the  baildings.  But.  as  he 
had  Miggested  bosuch  plan,  the  gentleman's  mak- 
ing an  oojectiou  to  the  mode  nuWjBppears  like  an 
attack  upon  tb«  bill  itself.  And,  if  be  were  of 
opkuoD  that  it  was  desirable  to  remore  the  Gov- 
enment  at  the  time  appointed,  it  was  essentially 
necessary  to  guaranty  the  loan,  as  ibe  baildings 
were  now  at  a  stand  (or  the  want  of  the  necessary 
aid,  or  thev  most  legislate  ander  the  canopy  of 
Hearen.  He  trusted,  therefore,  the  gentleman 
would  see  the  propriety  of  voting  for  wt  present 
,  bill. 

Mr.  Gbabb  said,  be  should  have  expected  ob- 
jHMtionsfrom  any  part  of  tbe  Union  Nooner  than 
from  Peoosylvaata.  One  of  the  members  from 
that  State  [Mr.  SiToaBAVEs}  had  told  them  thai 
there  was  no  obligation  on  Congress  from  tbe 
original  act — at  least  he  knew  not  of  any  such. 
But  he  had  forgotten  that  they  were  bound  to  sit 
in  Philadelphia  ten  years;  and,  if  they  might 
jndge  from  the  gentleman's  language  on  this  oc- 
casion, he  thought  they  i^igfat  conclude  he  widied 
to  keep  them  lunger.  His  colleague  [Mr.  Swam- 
WIOk]  traveled  no  furtber  than  tbe  title  of  the 
bill,  and  found  a  bill  authorizing  a  Loan  for  the 
City  of  WasbingtojQ.  But,  if  he  had  read  the 
first  ekiise  of  the  bill,  he  would  have  found  rbat 
tha  moneys  was  wanted  to  complete  the  nnbUc 
buildings  in  that  city.  The  same  geotleinan 
went  on  to  say,  that  it  was  degrading  to  America 
to  borrow  money  in  a  foreign  country  to  erect 
their  public  buildings,  and  that,  before  he  should 
do  this,  be  would  come  forward  and  lay  taxes  up 
on  his  constituents.  If  that  gentleman  was  wiil- 
iag  to  do  this,  he  was  not.  He  thousht  it  would 
ba.a  wanton  abcue  of  their  power  to  &y  a  taz  un- 
OBMn^iljr.  He  bad  no  doubt  but  the  lots  would 
Bell  for  doable  the  sum  proposed  to  be  borrowed. 
It  had  also  been  said  that  a  guarantee  amounted 
10  a  loan.  No  guaiancee  could  be  made  withoat 
sveh  words.  The  same  geStleman  prooeeded, 
and  said,  if  the  lots  were  worth  the  money  why 
call  Upon  Government  for  a  guarantee,  why  nut 
borrow  money  upon  the  lots  theraselvvx?  Thai 
genlleman,  said  Mr.  C,  might  borrow  his  thou- 
taads  or  tens  of  thousands  at  hoine^  where  his 
peoperty  is  known,  but  if  he  were  la  a  foreign 
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country,  and  unknown,  he  would  have  need  of  ft 
guarantee  if  he  wanted  to  borrow.  He  trusted 
tbe  bill  would  pass  by  a  large  majority,  which 
would  serve  to  sliow  to  the  publie  that  they  did 
not  mean  to  impede  but  to  cherish  the  growth  of 
this  infant  city. 

The  sense  of  the  Houw  was  then  taken  by 
yeas  and  nays,  and  the  bill  passed,  72  against  21, 
by  the  following  vote : 

Tbas. — Fisher  Ame^  Abrahain  Bddwin,  Lemnd 
Benton,  Thomas  Btount,  Benjamin  Bourne,  Theophi- 
lus  Bradbury,  Richard  Brent,  Dempse;'  Bnrges,  Sa- 
muel J.  Cabell,  Gabriel  Christie,  Thomas  Claiborne, 
John  Clopton,  Isaac  Coles,  WiUiam.Coopw,  Jertroish 
Crabb,  Henry  Dearborn,  Goorge  Dent,  Samuel  Barle, 
William  Pindloy,  Dwight  Foster,  Jmbo  Franklin,  Al-  • 
bflrt  Gallatin,  £z^l  Gilbert,  WilBsm  B.  Giles,  James 
Gillespie,  Ifichohu  Gilman,  Henry  Glea,  Bamamin 
Goodbuo,  Christopher  Greennp,  WilJiam  B.  wove. 
Wade  Hampton,  George  Hanradk,  Carter  B.  Hanisoi^ 
Robert  Goodloe  Harper,  John  Hathom,  John  Heathi 
James  HUIhotue,  William  Hmdman,  James  Holland, 
George  Jackson,  Matthew  Locke,  Samuel  Lyman,  Na- 
thaniel Macon,  James  Madison,  Francis  Malbone,  John 
MOIcdge,  Andrew  Moore,  William  Vans  Mnrray,  Ad> 
thooy  New,  John  Nicholas,  Alexander  D.  Orr,  John 
Page,  Josiah  Parker,  John  Patton,  Francis  Preetoa, 
Robert  Rutherford,  Theodore  Sedgvrick.  John  S.  Sber- 
bnma,  ieremish  Eknith,  Nathaniel  Smith,  Israel  Smitfa* 
Isaac  Smith,  BamnsI  Smith,  WiHiam  Smith,  Hkmbs*  . 
^priggt  George  Thatcher,  Uriah  Traqr,  Sobn  B.  Van 
Allen,  Abraham  Vanable,  Pekg  Wadsworth,  Saiat 
Williams,  and  Ricbacd  Winn. 

Nats — Tbeodorus  Bailey,  Nathan  Bryan,  Joshua 
Coit,  Abiel  Foster,  Chauncey  Goodrich,  Andrew  Ureg^ 
Roger  Griswold,  Jonathan  N.  Havens,  Aaron  Kitcheflr 
Samuel  Maclay,  Frederick  A.  Mublet^rg,  Jotkn  Reed, 
John  lUcbards,  Samuel  Sitgreaves,  John  Swanwick, 
Z^baniah  Swift,  AfaMlom  Tatom,  Richard  Thnaas^ 
Mark  Thompson,  PIMp  VaaGntlaudt,  and  Josqph  B. 
Varqom. 

Mr.  Tracy,  from  the  Committee  of  Claimft 
presented  a  bill  to  provide  for  the  widows  and  or- 
phans of  certain  oftioers  who  hav«  died  of  wounds 
received  in  the  serrice  of  the  United  Stales  since  * 
the  4(h  of  March,  1789 1  which  Was  receiTi^  and' 
read  the  first  and  second  times,  and  ordered  to  be 
engrossed,  and  read  the  third  time  to>morrow. 
DUTIES  OH  BISTILI^O  SPUUTS. 

Mr.  Macon  said,  owing  to  a  failure  of  theit 
crops,  ft  number  of  his  constituents  had  distilled 
far  less  than  their  usual  ^uaaiily  of  spirits,  and  he, 
•thetelorc  wished  they  might  be  permitted  to  pay 
their  duties  in  propuitioa  to  the  quantity  made, 
instead  of  being  charged  accordiug.tu  tbe  capacity 
of  their  stills.  He  uid  a  resolution  ou  the  table 
to  that  effect. 

THE  BRITISH  TREATY. 
The  Message  from  the  PftesroEirT  read  yescer> 
day  in  answer  to  the  caU  for  papers,  was  referred 
to  the  Committee  of  tbe  Whole  on  Wednesday 
nexu 

FniDAT,  April  1. 
A  bill  extending  the  provisions  of  it  bill  for  th« 
relief  of  widows  and  orphans  of  officers  who  havo 
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died  since  March  4, 1789,  was  read' a  third  time 
aod  passed. 

A  memorial  from  the  Wasbiogtoa  Company  of 
Maryland,  imping  for  a  portion  of  the  Western 
Jands,  on  certain  conditi<m8,  and  against  a  clause 
in  the  bill  before  the  Hoose  respectioff  the  reeeiv- 
ing  of  eertiAcates  in  part  of  payment  for  the  land, 
was  read  and  referred  to  the  Committee  of  the 
Whole  on  the  bill  for  opening  offices  for  the  sale 
of  land  in  the  Northwestern  Territory. 

Sereral  petitions  were  presented  from  the  West- 
em  ooQDtry,  praying  the  English  and  Spanish 
Treaties  to  be  carried  into  effect 

ADDITIONAL  REVENUE. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  repoxt  of  the  Committee  of  Ways 
and  Means,  on  the  state  of  the  receipts  aod  expend- 
itures of  the  United  States.  The  first  resolu- 
tiim,  contemplatiog  a  calculation  for  a  direct  tax, 
being  under  eonnderation — 

Mr.  Jerehi&h  Smith  said,  be  should  be  slad  to 
be  informed  of  the  reasons  which  induced  this  re- 
aolution.  He  doubted  not  the  committee  bad 
ffTocnds  for  bringing  it  forward ;  but  he  must  own 
be  did  not  feel  himself  prepared  to  agree  to  a  sys- 
tem of  direct  taxation ;  his  prejudices  were  in  fa- 
vor of  indirect  taxes.  He  did  not  like  direct  tax- 
ation ;  he  thought  it  could  only  be  justified  by  ne- 
cessity. He  should  be  glad,  howeTer,  for  informa- 
tion oo  tbe  subject. 

Mr.  W.  Smitb,  the  Chairman  of  the  Cfrntmittee 
of  Ways  and  Means,  observed,  that  if  gentlemen 
examined  the  statement  of  tbe  Committee  of 
Ways  and  Means,  they  would  see  the  necessity  of 
the  measure  propoaed.  When  gentlemen  object- 
ed to  plans  brought  forward  by  Committees  of 
Finance,  it  would  be  well  if  tbey  would  substitute 
something  in  their  place ;  if  not,  they  must  leave 
the  Oovernmcnt  in  an  embarrassed  situation.  This 
subject  had  occupied  much  of  the  time  of  the  Com- 
mittee of  Ways  and  Means,  which  it  was  known 
was  composed  of  a  member  from  each  State  in 
the  Union.  The  committee  had  attentively  ex- 
amined the  slate  of  the  reveooes  and  ez[>enditures. 
and  found  considerable  sams  doe  to  the  Bank  of 
the  United  States,  a  heavy  Foreign  Debt,  a  consid- 
erable increase  of  expense  from  the  Deferred  Debt, 
which  becomes  payable  aAer  tbe  year  1800.  It 
was  absolutely  necessary,  therefore,  to  provide 
some  means  of  meeting  these  exigencies,  because 
tfaey  could  not  now,  as  had  been  customary  here- 
tofore, pay  the  instalments  as  tfaey  became  due, 
by  dew  loans  in  forei^  countries.  They  most 
now  pay  the  debt  by  raawing  a  revenue  for  the  pur- 
pose, or  by  new  loans  in  tbu  eoontry.  It  was  sup- 
posed, from  the  present  demand  for  money  in  this 
cfrantry,  it  would  not  be  possible  to  borrow  mo- 
ney OB  advantageous  terms ;  they  had,  therefore, 
no  Other  resource  than  taxation.  The  committee 
having  fixed  this  necessity  as  a  basis,  they  were 
next  led  to  inquire  into  the  best  means  of  effecting 
Uie  business.  Direct  or  indirect  taxation  were  to 
be  necessarily  resorted  to.  In  investigating  the 
first,  so  many  difficulties  presented  themselves, 
they  were  obliged  to  confine  themselve*  to  thera* 
4th  Com.— 28 
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solution  as  reported.  Tbey  thought  a  part  of  the 
necessary  revenue  might  he  raised  from  subjects 
of  indirect  taxation,  but  by  no  means  to  an  ad»- 
quate  amount.  The  subject  Of  direct  taxation  be- 
ing a  new  one,  they  did  not  think  it  expedient  at 
this  time  to  make  a  particular  report  on  the  sub- 
ject, but  barely  to  provide  that  some  system  should 
he  formed  for  the  next  year,  by  consulting  the 
laws  and  practices  of  tbe  difiereot  States,  so  as  to 
make  the  system  most  palatable  to  each. 

The  committee  had  not  determined  that  ihey 
would  ultimately  support  a  tax  of  this  kind,  but 
only  to  acquire  all  the  mforroation  they  could  upon 
the  subject.  If,  when  this  report  from  the  Secre- 
tary of  the  Treasury  shall  have  been  made,  the 
House  should  not  think  the  plan  a  desirable  or 
practicable  one,  it  may  be  rejected.  The  House 
will  see  that  some  revenue  must  be  had.  Taxes 
of  every  kind  were  disagreeablfc  if  they  could  be 
avoided,  but  that  was  impossibte.  Some  gentle- 
men had  supposed  that  indirect  taxes  would  be 
less  embarrassing  and  more  agreeable  to  the  peo- 
ple of  this  country ;  hut  if,  upon  the  best  informal 
tion  which  could  be  got,  it  should  be  found  una- 
voidable to  resort  to  a  system  of  direct  taxation, 
they  must  individually  surrender  their  prejudices 
against  that  system.  In  making  these  observa- 
tions, he  did  not  feel  himself  in  the  least  commit- 
ted to  support  a  plan  of  direct  taxation  ;  -he  con- 
fessed he  would  much  rather  go  into  indirect  tax- 
ation ;  but  it  was  the  sense  of  the  committee  that 
this  method  should  be  tried.  A  principal  motive 
which  influenced  them  to  make  this  trial  was  this : 
Almost  the  whole  of  the  present  revenue  depends 
upon  commerce — on  a  commerce  liable  to  be  de- 
laneed  by  wars  in  Europe,  or  at  the  vnll  of  any 
of  tnegreatnavalEuropeanPowers;  they  therefore 
were  n  the  opinion  that  it  would  be  a  prudent 
measure  to  have  a  system  of  direct  taxation  on 
ganized,  which  might  be  resorted  to  in  cases  of  ne- 
cessity. And  idthovgh  be  abould  be  agaiiut  en- 
tering upon  a  system  of  direct  taxation  at  present, 
yet  he  was  in  favor  of  a  plan  being  systematized, 
which  might  supply  any  deficiency  which  might 
arise  in  tbe  revenue  from  the  causes  above  stated. 
He  hoped  no  embarrassment  would  be  thrown  im 
the  way  of  this  subject  in  the  present  stage  of  it, 
by  any  prejudices  which  gentlemen  might  have 
against  this  system  of  laxauoo,  as,  hereafter,  when 
the  information  required  was  laid  before  them, 
they  could  then  exeiijise  their  judgments  more 
completely  upon  the  subjects;  they  would,  at  any 
rate,  be  in  possession  of  a  plan  of  raising  a  consitt* 
eraUe  revenue  which  might  be  resorted  to,  at 
least  in  caw  of  necessity.  For  these  reaswa,  he 
hoped  the  motion  would  be  agreed  to. 

Mr.  Dattom  (the  Speaker)  said  be  should  en- 
ter upon  a  system  of  direct  taxation  with  great 
caution.  It  was  untrodden  ground,  and  they  ought 
to  examine  it  we)l  before  they  entered  a^ion  It. 
But  he  thought  the  present  resolution  a  proper 
measure  to  introduce  them  to  a  view  of  the  sub- 
ject, which  they  might  act  upon  or  not,  as  they 
might  hereafter  determine.  The  forming  of  ^ucn 
a  system  would  also  have  this  good  effect:  it 
would  have  a  tendency  to  make  Individual  States 
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improve  their  present  iraperfeot  system  <^  taza- 
tioD— for  he  could  not  help  considering;  them  im- 
perfect as, to  the  difference  in  ralue  wtwixt  im- 
proved and  unimproved  land,  and  betwixt  di&r- 
ent  kinds  of  improved  land  in  the  same  State ;  as, 
when  the  different  Slates  saw  the  General  Gov- 
erument  digesting  a  plaa  of  taxation,  they  would 
naturally  compare  tneir  own  systems  with  the 
one  proposed,  and  improve  them  where  they 
thought  them  deficient.  He  had  no  objection, 
therefore,  to  agreeing  to  the  resolution.  He  had 
an  objection  to  the  sum  mentioned ;  he  wished  it 
might  be  less.  He  felt  disinclined  at  present  to  a 
system  of  direct  taxation;  but  if  it  waseventua^ly 
adopted,  he  trusted  care  would  be  taken  to  have 
it  duly  enforced. 

Mr.  WiLLiAHS  should  not  object  to  the  resolu- 
tion befote  the  Honae,  though  he  was  persuaded 
the  formation  of  the  plan  pctniofied  would  be  at- 
tended  with  great  difficulties.  In  the  State  which 
be  represented,  a  {Jan  for  direct  taxation  had  been 
attempted  for  some  years,  and  they  could  not 
agree  on  the  mode.  He  should,  nevertheless,  wish 
to  see  such  a  plan  brought  forward  by  the  Secre- 
tary of  the  Treasury ;  though  he  was  of  opinion 
it  ought  never  to  be  resorted  to  but  in  time  of  war 
or  in  cases  of  extreme  necessity.  It  wbs  a  positive 
kind  of  taxation,  and  such  as  could  not  be  avoid- 
ed.  A  farmer  mav  be  supposed  to  be  always  pre- 
pared to  pay  bis  snare  of  taxes ;  yet,  in  cases  of 
bad  crops,  they  find  farmers  amongst  the  poorest 
of  their  citizens.   Tius  being  the  case,  it  would 
be  almost  impoesible  to  raise  a  direct  tax  from 
them ;  but  if  the  tax  be  indirect,  it  wilt  be  optional 
with  them  whether  thejr  pay  it  or  not,  in  times  of 
wareity ;  and,  when  their  cKOps  retam,  they  will 
ptin^se  a  larger  quantity,  uid  by  that  means  pay 
n  double  tax.   If  taxes  were  paid  on  goods  im- 
ported, the  industrious  man  paid  but  few  of  them. 
But  should  he  be  asked  how  they  were  to  raise 
the  revenue  1  Suppose  he  were  to  pay  ten  shil- 
lioffs  for  a  yard  of  cloth,  and  out  of  tnat  sum  two 
ahiUioga  went  for  duty,  two  for  profit,  and  six  to 
the  fordgn  merchant^  so  that  out  of  £200,000  rer 
oeived  £ot  an  article  «  that  kind,  X120,000  would 
fotothepublicstockofaforeigneountry'?  Werethis 
saved,  it  would  enable  them  to  raise  taxes  much 
easier  in  other  ways.   Hence,  indirect  taxes  are 
paid  at  the  option  of  thecooBumer,  and  those  taxes 
operate  as  a  spur  to  ii\dustry,as  well  as  an  encou- 
ragement to  their  own  raanufactorieR.  But  sup- 
pose direct  taxes  ol  the  Qoreroments  of  individu- 
al States?  The  General  GoTeroment,  he  said, 
had  guarantied  to  each  individual  Stale  a  ronb- 
lican  form  of  Qovenuneat ;  but  ha  thowht  dmet 
taxes  would  not  tend  to  secure  them  in  it.  When- 
ever the  Governments  of  individual  States  bad  a 
surplus  of  money  in  hand,  it  ought  to  be  emplov- 
edmtheeocouraffement  of  manufactures,  in  malE- 
ing  roads  and  inumd  navigation,  so  as  to  be  ena- 
bled to  bring  with  all  possible  facility  the  produce 
of  the  country  to  market,  so  as  to  undersell  every 
other  market.   This  being  the  case,  he  should  be 
u;ainst  direct  taxes,  except  in  cases  of  emergeDcy. 
Besides,  indirect  taxes  geneially  went  to  luxuries, 
and  left  people  at  Uberty  to  purchase  them  cw  not. 
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He  thotubt,  if  a  little  more  was  laid  upon  the  lux- 
uries 01  life,  it  would  please  the  people  better 
than  direct  taxes.  Jfe  trusted,  before  the  end  of 
their  session,  they  should  considerably  lessen  the 
public  expenditure..  There  had  been  very  lai^ 
sums  expended  for  the  last  two  years.  If  they 
discontinued  their  Naval  Armament,  sold  mate- 
rials collected,  and  reduced  their  Army  Establish- 
ment to  one-half  to  what  it  had  been  calculated  on 
by  the  Secretary  of  the  Treasury,  it  would  make 
a'reductioD  in  the  public  expenditure  of  near  two 
millions  of  dollars.  Hence  no  necessity  for  direct 
taxes;  for  if  they  continued  at  peace,  he  believed 
their  present  revenue  would  meet  every  necessity 
of  Government.  He  should  not  observe  farther 
at  present,  but  would  speak  to.  the  other  resolu- 
tions when  they  were  before  the  Committee. 

Mr.  Hit-LHOCSE  said,  the  sum  mentioned  in  the 
resolution  had  been  ot^cted  to.  He  argued  that 
h  did  not  matter  what  the  sum  was,  as  it  was 
merely  mentioned  in  order  to  furnish  a  rule  for 
the  Secretary  of  the  Treasury  to  found  bis  cilcu- 
lation  upon.  But  he  would  move  that  the  sum 
should  be  left  blank,  which  would  leave  the  Se- 
cretary of  the  Treasury  more  at  liberty.  For 
it  was  not  his  idea,  though  they  were  directing 
this  inquiry  to  be  made,  that  they  were  about  to 
lay  a  direct  tax. 

Mr.  Nicholas  hoped  the  ameodment  would  not 
be  pressed.  It  was  not  of  much  consequence  what 
was  the  sum  proposed,  but  it  would  be  better  that 
some  s|>ecific  sum  should  be  named  ;  because,  in 
proportioniog  a  direct  tax,  the  Secretary  of  the 
Treasury  must  assume  some  sum.  If  he  directed 
to  lay  a  tax  for  two  millions,  it  would  be  easr  to 
reduce  it  at  once :  but  if  only  laid  for  five  hundred 
t  honsand  dollars,  he  mwht  innit  a  number  of  Uiings 
which  he  would  introduce  in  calculating  for  two 
millions. 

Mr.  BoDUNB  hoped  the  amendment  would  be 
agreed  to.  The  resolution  called  upon  the  Secre- 
tary of  the  Treasury  to  make  out  a  plan  by  which 
a  direct  tax  might  be  btid.  He  knew  there  was 
no  tax  80  disagreeable  to  the  people  as  direct  tax- 
es. He  thougnt  it  would  be  improper,  therefore, 
to  bold  but  any  idea  of  such  a  tax  being  laid,  ex- 
cept m  a  case  of  absolute  necessity.  He  agreed  to 
this  proposition  in  the  committee,  because  me  pre- 
sent revenues,  depending  almost  entirely  upon 
commerce,  were  very  precarious,  and  liable  to  be 
interrupted  by  war,  and  it  was  necessary  they 
should  nave  some  resource  to  wbiefa  they  might 
resort  in  «a«e  of  an^  immuption  beii^  P**"*' 
their  commerce.  With  respect  to  their  orunary 
course  of  taxation,  he  trusted  they  should  not  have 
reeoune  to  a  system  so  disagreeable  as  that  of  di- 
rect taxation.  It  would  be  necessary  they  should 
have  an  increase  of  revenue  in  the  ymt  1801 ;  but 
he  trusted  theprosperityof  their  commeree  would 
be  such  as  to  eaat^  them  to  meet  the  public  ex- 
igencies at  that  period.  They  bad  found  that 
their  revenue  had  doubled  its  amount  since  it  was 
first  laid,  and,  from  tfae  growing  situation  of  their 
commerce,  they  might  reasonably  expect  a  con- 
tinuance of  its  increase.  The  gentleman  fmn 
Nei^  Yoi^  had  suggested  that  some  additiooal 
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tax  might  be  laid  oa  articles  of  luxury  ;  bat  he 
was  ot  opinion  any  additional  tax  on  commerce 
would  rather  operate  against  the  revenue  than  in 
favor  of  it. 

'  These  observalfons,  Mr.  B.  said,  did  not  appty 
immediately  to  the  question  before  the  Commit- 
tee, which  was  merely  to  strike  out  (jertain  words, 
so  as  to  leare  the  som  blank.  He  thougbt  it  was 
not  neeeasarf  to  alarm  the  people  with  an  idea 
that  a  direct  tax  of  two  milUons  of  dollars  was 
about  to  be  laid ;  he  did  not  think  so  great  a  sum 
would  be  wanted,  and  very  probably  no  necessity 
would  exist  of  resorting  to  a  direct  tax  at  all.  It 
would  be  necessary  for  the  Secretary  of  the  Trea- 
rarv  to  fix  QpoD  some  sum  when  be  proceeds  to 
make  his  calculation,  and  when  two  millions 
were  meotioDed,  it  was  merely  as  a  kiod  of  text 
for  him  to  estimate  from.  He  did  not  see  why 
the  apportionment  might  not  be  made  on  one  mil- 
lion as  well  as  two.  It  was  said  a  calculation  for 
two  millions  might  include  articles  which  a  less 
sum  would  not  embrace;  but,  he  said,  that,  in  his 
pinion,  the  plan  reported  by  the  Secretary  of  the 
Treasury  would  not  point  out  all  the  particular 
objects  of  direct  taxation  to  which  it  might  be 
thought  necessary  to  resort.  He  was  is  favor  of 
adoptive  a  plan  which  shotdd  be  congenial  to 
the  diOerent  States,  if  a  direct  tax  was  resorted  to 
at  all. 

This  subject  of  direct  taxation  was  a  subject  of 
eonBtderabfe  discussion  in  the  committee.  It  was 
pretty  gen<>rnUy  opposed,  and  was  a  prevailing 
opinioQ  in  the  committee  that  iudircct  taxation 
should  be  exhausted  before  they  had  recourse  to 
direct  taxation.  A  sub-commitlee  was  accord- 
ingly appointed,  who  reported  a  variety  of  objects 
as  proper  of  indirect  taxation,  but  when  they  were 
proposed  to  the  committee  they  met  with  much 
opposition ;  a  subcommittee  was  also  appointed 
to  report  on  the  subject  of  direct  taxes.  They  re- 
ported, generally,  that  the  thing  was  practicable. 
The  eommitlee  did  not  report  a  system  in  writing; 
previous  to  their  report,  they  jailed  upon  the  mem- 
bers from  different  States  for  inforination  of  the 
node  of  assessing  and  collecting  direct  taxes  in 
the  different  States.  On  inquiry,  it  appeared  that 
some  States  had  not  for  a  considerable  time  been 
m  the  practice  of  laying  direct  taxes,  and  that  in 
some  there  wu  no  existing  valuation  of  taxable 
property.  This  would  cause  considerable  difficul- 
ties in  the  way  of  any  plan  that  can  be  thought 
of,  in  the  apportionment  among  different  distncts 
and  individuals  in  States  where  there  was  no  va- 
luation. The  committee,  on  the  whole,  were  of 
opinion  that  all  which  could  he  done  with  propri- 
ety at  the  present  was  contained  in  the  resolution 
before  the  Committee,  calling  on  the  Secretary  of 
the  Treasury  to  report  a  system  of  direct  taxation, 
to  be  adopted  when  it  shall  be  found  indispensa- 
bly necessary.   For  hu  own  part,  he  doubted  the 

Eracdcability  of  the  plan;  but  he  believed  they 
ad  fixed  upon  the  best  method  of  discovering 
whether  it  could  be  carried  into  effect  or  not,  by 
recommending  the  present  resolution.  He  there- 
fore hoped  it  would  be  agreed  to. 
Hr.  S.  Smtb  dM  not  think  ttmaterial  whether 
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the  amendment  took  place  or  not.  The  gentle- 
man from  Rhode  Island  ^med  to  be  alarmed  at 
the  sum.  He  had  made  a  calculation  to  know  how 
much  the  State  wbich  he  represents  would  be 
liable  to  pay  upon  the  scale  In  the  report,  and 
found  it  would  be  no  more  than  40,000  dollars. 
He  contemplated  that  greater  difficulties  would 
attend  the  forming  a  pmper  system  for  a  scheme 
of  direct  taxation;  but  he  thought  this  time  of 
peace  and  plenty  would  be  the  proper  time  to 
look  at  the  suh^eAt,  so  that  Confess  might  be 
prepared  to  act  in  case  of  emsrgency.  It  was  of 
no  consequence  upon  what  sum  the  eaicnlatioii 
was  made. 

It  would  be  remembered,  Mr.  S.  said,  that  two 
years  ago,  when  the  British  seized  the  property 
of  their  merchants  on  the  ocean,  gentlemen  had 
turned  their  minds  to  the  public  revenue  j  they 
were  perhaps  deterred  from  resenting  the  insults 
which  had  been  offered  to  them ;  they  went  into 
calculation,  and  found  it  would  not  be  prudent  to 
risk  too  much.  He  believed  the  proposed  inquiry 
was  necessary,  and  as  the  sum  seedied  to  be  ob- 
jected to,  he  had  no  objection  to  adopt  the  amend- 
ment. A  geotlemaQ  from  New  York  had  spoken 
of  the  propriety  of  laying  ao  additional  tax  upon 
imported  loxaries.  He  would  remind  gehtlemen 
that  the  duties  upcm  commerce  were  already 
high ;  that  if  they  were  made  higher,  tt  would 
become  an  object  to  evade  the  payment.  Duties 
might  be  stretched  too  far:  for,  when  duties  be- 
came excessive,  men  would  calculate  the  risk, 
and  if  thejr  could  escape  once  in  three  or  four 
times,  it  might  be  worth  the  risk.  He  referred 
to  the  enormou»  duties  which  had  been  paid  on 
tobacco  in  England,  and  showed  that  more  rev- 
enue was  collected  on  the  reduced  duty.  The 
merchants  of  the  United  States  were  disposed  to 
pay  their  duties  fairly,  though  it  was  incopve- 
nient  to  them,  as  they  were  obliged  to  bring  for- 
ward their  first  and  best  payments  to  pay  their 
duties.  He  delivered  his  sentiments  upon  the 
subject  thus  early^  that  gentlemen  mignt  turn 
their  attention  to  it,  although  he  did  not  think 
that  it  would  be  advisable  at  ^esent  to  have  re- 
course to  direct  taxation.  The  indirect  taxea 
which  had  been  laid  had  been  far  from  success- 
ful, some  of  tbem,  indeed,  worse  than  nothing. 
The  tax  on  snuff  was  one  of  the  latter.  Severu 
indirect  taxes  had  been  proposed  in  the  select 
committee,  but  had  been  rejected.  He  doubted 
not  their  commerce  would  continue  to  advaoce, 
and  that,  in  the  year  1801,  the  duties  arising  from 
it  would  be  so  increased  as  to  be  equal  to  the 
public  necessities.  He  thought  it  necessary,  how- 
ever, that  they  should  turn  their  eyes  to  the  sub- 
ject ;  he  would  not  advise  the  adoption  of  the 
measure,  but  he  should  be  glad  to  have  a  sight  of 
a  digested  plan  relative  thereto. 

Mr.  Gallatik  said  the  amount  of  the  sum  in 
the  resolution  was  not  very  material ;  but  so  manjr 
observations  had  &Uen  from  different  quarters 
against  the  system  of  direct  taxation,  that  he 
should  think  It  necessary  to  say  a  few  words  <m 
'  the  subject. 

He  agreed  in  one  thing  with  the  genflemin 
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frcMn  Rhode  IslaDd,  that  they  ou^ht  not  ann'ecei- 
mily  to  alarm-  the  people  by  giring  them  an  idea 
tbmt  they  want  to  raise  money  by  direct  taxes  if 
they  do  not  want  money.  The  first  thiDg  to  be 
eonsidered  wm,  Do  they  want  mooey  7  IC  their 
revenue  were  suflBcieot  to  answer  all  the  demaods 
which  were  likely  to  come  against  them,  it  would 
be  unnecessary  even  to  direct  the  Secretary  of 
the  Treasury  to  prepare  a  plan  on  the  subject ; 
but,  if  it  is  important  not  to  alarm  the  peo^e,  it 
is  equally  important  not  to  deceive  them.  They 
should  be  made  acquainted  with  their  true  situa- 
tion, without  flattery  and  without  exaggeration. 
He  thought  their  situation  truly  stated  m  the  re- 
port of  the  Committee  of  Ways  and  Means,  which 
was  at  present  before  them.  It  appeared  that 
their  present  revenue  was  equal  to  their  current 
domestic  expenses ;  but  there  were  sereral  objects 
that  claimed  their  attention.  These  objects  were 
of  three  different  kinds;  first,  the  instalments  of 
the  Foreign  Debt, as  they  became  due,  which  can- 
not now  he  satisfied,  as  heretofore,  by  new  loans. 
Hence  arose  a  present  embarrassment  for  money. 
Nor  had  any  permanent  provision  yet  been  made 
to  discharge  the  Debt.  It  was  for  providing  the 
means  of  meeting  these  deoiiands  that  a  system 
of  direct  taxation  was  proposed.  It  was  not  to 
alarm  the  people,  but  in  conformity  to  the  wish 
of  the  people,  and  the  recommendation  of  the 
Pbbsioent  to  lay  a  foundation  fpr  extinguishing 
the  Public  Debt. 

The  second  object  to  be  provided  for  was,  the 
Debt  consisting  of  domestic  l<»ns,  which  had  been 
contracted  naacr  the  new  GoTemment,and  were 
of  three  kinds ;  Ist.  The  instalments  of  200.000 
ddlars  a  year  to  the  Bank,  on  account  of  stock  in 
the  Bank  of  the  United  States.  No  provision 
had  been  made  by  Congress  for  discharging  these 
instalments,  *o  tnat  they  had  been  paid  by  bor- 
rowing money  abroad,  or  rather  the  Debt  was 
turneaover  from  one  creditor  to  another. 

2d.  The  millionof  dollars  which  had  been  bor- 
rowed to  purchase  a  peace  with  the  Algerioes. 
The  suras  appropriated  to  do  this,  were  toe  five 
new  duties  on  snnff,  sugar,  &c.    These  had 

S roved  unproductive,  and  were  only  sufficient  to 
ischarge  the  interest  but  not  the  principal. 
3d.  The  anticipations  furnished  by  the  Bank  of 
the  United  States  in  advance  of  the  revenaes.  Of 
these  anticipations  he  would  not  speak  at  present, 
as  he  should  have  occasion  to  speak  of  them  here- 
'  after.  For  those  aoticipatiMU  no  revenue  was  in 
fitct  provided— for  the  revenues  paid  every  year 
were  barely  sufficient  to  defray  the  expenditures 
of  that  year,  and  could  not  be  applied  to  repaying 
the  aoticipatioQs  of  the  preceding  year.  Hence 
a  debt  of  3,800,000  dollars  had  accumulated  on 
the  1st  of  January  last,  which  remained  to  be 
discharged. 

The  third  object  to  be  attended  to  was  the  in- 
crease of  expenditure  of  near  1,200,000  dollars  a 
year,from  the  year  ISOl.arising  from  the  annuity 
of  eight  per  cent,  payable  after  that  year  on  the 
deferred  stock,  and  for  the  payment  of  which  no 
revenue  was  provided.  It  was  thought  necessary 
to  make  wme  prorisioD  for  raising  an  additimud 


revenae,  equal  to  the  sum,  as  early  as  possible,  as 
the  money  received  in  the  meantime  might  be 
employed  in  discharging  some  of  the  domestic 
loans  or  Foreign  Debt.  The  Committee  of  Ways 
and  Means  had  filled  the  blank  in  the  resolution 
with  a  million  instead  of  1,200,000  dollars,  and 
they  had  suggested  the  reason  in  the  report.  One 
million  two  nundrcd  thousand  dollars  were  to  be 
raised  at  all  events,  to  meet  the  year  1801.  But 
if  800,000  dollars  were  added,  then  the  two  mil- 
lions would,  within  a  term  of  twelve  years,  not 
only  pay  the  annuity  of  eight  per  cent,  on  the 
deferred  stock,  but  discharge  the  whole  of  the 
Foreigu  Debt,  of  the  domestic  loans  of  every  de- 
scripuon,  and  of  the  new  Domestic  Debt  created 
in  order  to  discharge  the  balance  of  the  Debt  due 
to  France.  Such  a  prospect  justified  the  mea- 
sure, and  would,  he  trusted,  render  it  agreeable  to 
the  people  of  the  United  States.  Yet,  as  it  mi^t 
appear  daring  this  year,  that  the  present  revenues 
would  prove  more  productive  than  had  been  con- 
templated; aSf  in  the  course  of  this  session,  some 
of  the  expenditures,  chiefly  in  regard  to  the  Mili- 
tary Establishment,  would,  he  noped,  be  dimi- 
nished ;  and  as,  under  those  circumstances,  Con- 
gress would  be  better  able  to  judge,  at  the  ensu- 
ing session,  of  the  actual  additional  revenue  that 
might  be  wanted,  he  had  no  objection  to  the  pro- 
posed amendment,  and  to  leave  the  sum  in  blank. 
He  had.  however,  no  idea  of  ^uch  savings  being 

f)Ossible  afi  were  contemplated  by  a  gentleman 
rom  New.York  [Mr.  Williams.!  T&at  gentle- 
man had  said  that  two  millions  of  dollars  might 
be  saved  by  a  reduction  of  the  Military  Establish- 
ment, and  a  suspension  of  the  Naval  Equipment. 
How  he  could  make  it  appear  that  two  miliiooe 
could  be  saved  out  of  1,500,000  dollars,  (which  was 
the  whole  estimate  for  both  those  objects)  he  could 
not  understand.  But  he  agreed  that  a  coosiden- 
ble  saving  would  be  made  from  tbt>se  resources. 
The  present  calculations  were  all  made  upon  the 
present  expenditure,  therefore,  if  this  was  in- 
creased or  decreased,  it  would  increase  .or  de- 
crease the  deficienc/. 

But  as  to  the  resolution  itself.  If  it  had  been 
proved  that  they  wanted  the  money,  in  what  way 
should  they  raise  it  ?  There  were  great  outcries 
against  direct  taxes.  He  owned  he  did  not  see  them 
in  so  disagreeable  a  light  as  had  been  represented. 
They  knew  money  must  be  raised  either  by  di- 
rect or  indirect  taxes.  Whatever  prejndiees  fom- 
tlemen  may  have  against  direct  taxes,  yet  uiey 
must  all  agree,  that  if  a  large  revenue  was  to  be 
raised,  it  would  be  necessary  to  have  recourse  to 
both  modes,  in  order  that  property  of  every  kind 
might  contribute  its  due  proportion.  Taxes,  in 
every  country,  ought  to  apply  to  that  kind  of  pro- 
perty which  exists  in  the  country,  and  it  wa^  evi- 
dent that  the  situation  of  America  was  very  dif- 
ferent from  that  of  Europe.  We  could  raise 
large  suras  by  impost  on  imported  ffoods,  but  if 
recourse  was  to  be  had  to  excises,  or  duties  on  our 
own  manufactures,  we  should  find  these  in  an  in- 
fant state  when  compared  with  those  of  Europe. 
It  will  be  proper  to  mention  the  articles  of  domes- 
tic manufiictureB  which  alone  appearcMl  to  he  in  a 
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snffieieotly  flourishing  ahualioDj  and  extensive 
enoQgb  to  be  productive,  and  which  were  accord- 
inglj  reported  by  a  select  comipittee,  but  rejected 
by  the  Committee  of  Ways  and  Means;  they 
were  (besides  an  additional  duty  on  salt)  bats  and 
leather ;  but  it  was  found  that  a  tax  on  these  arti- 
cles was  not  a  tax  on  luxuries,  but  would  be  as 
obnoxious  and  more  oppressive  than  direct  taxeN 
could  be.  It  was  from  these  considerations,  and 
not  from  any  fbodnen  for  direet  taxation,  (finding 
that  they  h»A  exbatuted  the  iiibjects  of  imposts) 
that  thejr  thought  of  proposing  the  iwesent  plan. 
The  chief  rewnrcn  of  the  EBgUsh  were,  land 
tax  and  excise;  but  here  it  was  imposts  alone 
which  supported  their  revenue.  They  raised 
thereby  six  millions  of  dollars,  as  it  bad  the  same 
efiect  as  excise  in  other  countries,  being  an  indi- 
rect tax  upon  what  was  consumed,  and  the  reason 
for  laying  them  in  this  way  was,  becaiue  we  were 
not  manufacturers. 

Again,  it  would  be  found  that  the  chief  pro- 
perty in  this  country  was  land,  and  not  a  capital 
applied  to  manufactures,  and  therefore  they  would 
be  obliged  to  hare  recourse  to  land  and  not  manu- 
factures for  reventie.  He  hoped,  therefore,  the 
preaent  resolution  would  be  adopted,  whether 
amended  or  not;  and  he  fat^wd  those  gentlemen 
who  had  objected  to  a  system  of  direct  taxation, 
wool^  previous  to  the  next  session  of  Congress, 
give  the  subject  a  eandid  examination. 

By  the  present  resolution,  the  Secretary  of  the 
Treasury  was  ordered  to  make  oat  such  a  plan  of 
direet  taxation  as  shall  be  most  agreeable  to  the 
laws  o(  the  different  States.  He  said  the  part  of 
the  United  States  in  which  direct  taxes  were 
thought  to  be  most  otmoxious,  were  the  Eastern 
States,  and  perhaps  that  circumstance  arose  from 
their  system  of  direct  taxation.  The  proper  ob- 
jects of  direct  taxation,  in  his  opinion,  were,  visi- 
ole,  and  especially,  real  propertr ',  for,  he  sup- 
posed, when  propert)r  was  invisible,  the  only  way 
to  tax  it  was  in  an  indirect  way;  for  it  was  im- 
possiUe  to  value  it,  and  of  coarse  to  ux  it  by  a 
direct  inod&  unless  the  aeeooot  given  by  every 
man  was  taken  for  granted,  or  an  arbitrary  ]^wer 
left  to  an  i^cer  to  guess  its  amotut.  Yet,  m  the 
Kastem  State^  they  taxed  in  a  direet  way,  real 
and  personal,  visible  and  invisible,  known  or  sup- 
posed property,  and  it  was  a  question  with  him, 
whether  that  was  not  the  chief  cause  of  the  pre- 
judices which  existed  against  direct  taxation  in 
those  States.  He  conceived 'a  tax  on  houses  and 
land  miebt  be  raised  without  difficulty,  and  his 
own  wishes  were,  that  a  system  had  been  reported 
for  that  purpose  by  the  committee,  instead  of  re- 
eommeading  the  present  plan,  which  was  to  be 
apjdied  to  the  laws  of  the  different  States,  and  to 
embrace  the  defects  of  all;  but  a  majority  of  the 
committee  approving  >the  present  plan  in  prefer- 
ence, it  was  of  course  adopted ;  and  he  trusted  it 
would  now  be  agreed  to. 

Mr.  Harper  said  he  would  rote  for  the  amend- 
ment, and  even  if  that  were  lost,  still  he  should 
vote  for  die  resolution  a»  reported  by  the  com- 
mittee, but  lest,  by  so  doin^,  he  should  be  under- 
jtood  to  concur  in  the  optmons  advanced  by  some 
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?;entlemen  in  support  of  the  resolution,  he  begged 
eave  to  state,  and  he  should  do  it  as  concisely  as 
p(»sible,  the  sentiments  which  he  entertained  on 
this  subject.  He  approved  the  resolution,  be- 
cause the  object  and  tendency  of  it  were,  not  y> 
establish  a  system  of  direct  taxation,  but  to  fur- 
nish the  House  with  a  digested  plan  on  that  sob- 
ject,  with  the  most  complete  information,  of 
which  it  might  hereafter  avail  itself,  should  the 
exigency  of  our  affairs,  the  support  of  our  national 
credit,  render  a  resojrt  to  direct  taxation  neee^ 
sary.  He  agreed  mth  the  htmoraUe  member 
lately  up  from  Pennsflvania  [Mr.  Oalajitiii] 
that  we  ou^ht  not  to  deceive  or  mislead  the  peo- 
pie  respecting  the  state  of  our  finances,  but  he- 
was  far  from  agreeing  with  him  as  to  the  imme- 
diate necessity  which  he  had  alleged  us  to  be  un- 
der, of  makinff  an  addition  to  our  present  system 
of  uxation.  Whence  could  this  necessity  arise? 
In  order  to  answer  this  question,  we  must  ask  in 
the  first  place  what  are  our  present  objects  of  ex- 
penditure, and  how  lar  is  the  present  revenue  ade- 
quate to  meet  them  7  Tber  con&ist  <^  three  arti- 
cles: 1st.  The  support  of  Government,  including 
the  Civil,  Military,  and  Judicial  departments : 
2d.  The  interest  or  the  Public  Debt  foreign  and 
domestic,  and  3d.  The  gradual  reimbursement  of 
a  particular  dekcriprion  of  the  Public  Debt  To 
these  objects  it  appears  that  the  present  reveDoe 
is  Mly  adequate ;  and  from  hence  eoold  arise  no 
necessity  for  an  increase  oi  taxes.  But  there 
were  certain  additional  objects  of  expenditure, 
not  included  in  the  current  annual  expenses,  fw 
which  it  was  said  provinon  must  be-made.  What 
were  these  t  They  were  capable  of  being  divi- 
ded into  two  general  classes :  first,  the  reimburse- 
ment of  certain  parts  of  the  Public  Debt ;  and 
2dty,  the  interest  on  the  Deferred  Debt;  which 
would  commence  in  the  year  1801,  amounting  to 
about  1,300,000  dollars.  The  debts  to  be  imme- 
diateir  reimbursed  consist  of  three  desoripticus, 
IsL  The  instalments  of  the  Foreign  Debt  which 
will  become  due  in  this  year ;  8dly.  Instalments 
of  Domestic  Loans ;  and  3dly.  The  Debt  due  to 
the  Bank  of  the  United  Stoles,  partlv  for  loani^ 
and  partly  for  other  objects.  Those  three  classea 
constitute  that  part  of  the  PuUie  Debt  which,  it 
is  said,  must  now  be  paid,  and  on  the  supposed 
necessity  of  paying  it,  rested  the  necessity  for  as- 
immediate  increase  of  revenue  by  new  taxes. 
The  necessity  of  paying  it,  however,  he  denied. 
Most  of  this  Debt,  by  far  the  greatest  part  in* 
deed,  was  due  to  the  Bank,  and  the  Bank  ofiers  to 
reloan  it  at  six  per  cent,  interest,  the  principal  to 
be  redeemable  after  a  certain  number  of  years. 
They  will  accept  this  Loan  as  a  payment,  and 
this  payment  will  enable  them  to  accommodate 
the  Government  with  such  loans  in  future  as  may 
be  necessary  for  paying  the  instalments  of  the 
Foreign  Debt  as  they  become  due ;  an  operatim 
by  which  the  Foreign  Debt  will  be  gradoaUf 
converted  into  a  Domestic  Debt 

There  appearing,  then,  no  necessity,  at  this- 
time  at  leas^  of  paying  the  principal  of  this  Deb^ 
the  payment  can  be  urged  on  reasons  oi  policy 
mly.  What,  Uien,  does  policy,  and  an  enli|^ 
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eoed  regard  to  the  int«ce«t  and  happiaeu  of  the 
people  dictate  on  diis  subject?  A  nation,  in 
every  reopect  itatioaary,  stationary  in  its  popula- 
tion, in  its  bommeree,  in  its  industry,  should  it 
find  its  present  taxes  inadequate  to  the  support  of 
its  current  expense,  and  the  gradual  extinguish- 
ment of  its  Public  Debt,  ought  to  lay^  new  taxes, 
because  erery  priocipJe  of  good  policy  dictates, 
that  effectual  provision  ought  to  be  made  for  pay- 
ing, wiihin  a  reasonable  and  coDvenieDt  lime,. the 
Public  Debts.  But  a  nation  progressive  in  att  re- 
speot.s,  like  the  United  States,  increasing  beyond 
all  former  calculation  in  population,  commerce, 
wealth,  and  all  the  pursuits  of  industry,  ought  to 
pursue  a  contrary  policy,  becaoae,  as  her  rev- 
eaoe^  being  derirea  ftom  her  wealtb,  her  com- 
BMTce,  andr  her  eoiuiuDpti6n,  mnst  greatly  in- 
crease, with  them  she  hai  the  most  certain  pros- 
pect of  deriving  from  her  present  sources  of  reve- 
nae  the  ample  means  of  paying  her  Debt  in  a 
abort  time.  The  United  States  had  two  sources 
from  which  they  might  expect  to  derive  ample 
funds  for  this  purpose ;  the  increase  of  their  reve- 
nue from  the  present  taxes ;  and  the  sale  of  their 
lands.  As  to  the  first,  it  wa^  well  known  that 
the  revenue  from  imposts  and  tonnage  had  great- 
ly increased  within  the  last  two  or  three  yearc. 
lo  1793,  they  were  6,000.000  only;  in  1794. 
6,680,000  dollars.  What,  then,  may  we  expect 
them  to  be  tea  years  hence  1  The  internal  reve- 
nue was  also  certain  of  increasing  with  the  in- 
cnaae  of  population,  capital,  and  industry.  With 
respect  to  lands,  the  late  Indian  Treaty  had  given 
the  United  States  the  disposal  of  upwards  of 
9,000,000  of  acres,  which  we  are  now  passing  a 
law  to  sell  at  two  dollars  per  acre.  The  Indians 
nmst  also  recede  before  the  progress  of  our  settle- 
mentSiit  being  in  the  nature  of  things  that  an 
agricultural  people  must  root  out  a  people  of  hun- 
ters; and  as  they  recede,  their  lands  fall  into  the 
disposal  of  Congress,  and  furnish  an  unfailing  and 
increasing  source  of  revenue  to  the  Union.  He 
requeaten  gentlemen,  who  might  be  in  doubt 
about  the  importance  of  this  resource,  to  torn 
their  eyes  to  the  States  of  Pennsylvania  and  New 
York,  and  to  the  District  of  Maine.  They  would 
find  tnat  lands  there  had  tripled,  even  quintupled 
in  value,  during  the  last  four  or  fire  years,  and 
that  those  Sutes,  though  they  by  no  means  sold 
i»  a  wise  plan,  had  drawn  Tast  sums  into  their 
treasuries  from  this  fountain.  Why.  then,  should 
it  not  yield  immense  reraiue  to  the  Union,  if 
husbanded  as  it  had  appeared  to  be  the  disposi- 
tioa  of  the  House  to  husband  it  7 

Under  these  circumstances,  would  it  not  be  the 
worst  of  policy  to  lay  new  taxes  for  paying  debts 
which  we  are  not  called  on  to  pay?  Nothing 
but  necessity  could  justify  such  a  step;  and  that 
necessity  could  never  exist  while  their  creditors 
were  content  to  receive  the  interest,  and  let  us 
iftain  the  principal.  Ought  we  to  take  the  capi 
tal  out  of  the  poi^etfl  <^  our  constituents,  when 
an  annuity  equal  to  the  interest  would  satisfy  the 
«ireditor? 

As  the  intersat  of  the  Deferred  Debt,  which 
-^oaM  ooaunenee  in  the  ynr  1801,  that,  he  said, 
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must  undoubtedly  be  paid,  and  provision  for  pay- 
ing it  ought  to  be  made.  We  hare,  however,  from 
the  source  above  mentioned,  the  utmoi^t  reason  to 
believe  that  our  revenue  would,  by  that  time,  be 
so  far  increased  as  to  meet  this  additional  expend- 
iture without  additional  taxes.  If  we  should  be 
disappointed  in  this  hope,  new  taxes  must  be  re- 
sorted to,  and  he  would  agree  that  we  must,  in 
that  case,  look  to  direct  taxes,  the  system  of  indi- 
rect taxation  having  already,  as  he  now  conceiv- 
ed the  subject,  been  carried  so  far  as  not  to  admit 
of  any  considerable  extension.  Should  direct 
taxes,  in  this  or  any  other  event,  appear  to  be  ne- 
cessary, the  plan  contemplated  by  this  resolution 
would  be  of  essential  use  in  directing  us  how  toar- 
range  the  system.  It  would,  aUo,beol  use,  should 
we,  contrary  to  present  appearances,  be  unable  to 
oontinue  on  loan  any  such  parts  of  the  Public  Debt 
as  we  are  now  liable  to  he  called  on  for,  till  our 
present  revenues  shall  have  increased  and  afibrd- 
ed  us  the  means  of  payment,  lo  that  case,  new 
taxes  will  become  necessary,  and  this  system  will 
probably  appear  the  most  eligible.  For  the  pur- 
pose, therefore,  of  gaining  such  infonnatioa  on  the 
subject  of  direct  taxes,  as  may  assist  the  House 
in  any  future  resort  to  them  which  mi2:ht  appear 
to  be  necessary,  he  should  vote  for  the  resolution, 
declaring  it,  as  his  opinion  at  the  same  time,  for 
the  reasons  which  he  had  stated,  that  so  such  re- 
sort was  now  necessary  or  proper. 

Mr.  SwANWiOK  was  better  pleased  with  the  re- 
solution as  {woposed  to  be  amended,  than  as  it 
stood  in  the  report.  He  thought  a  plan  for  laying 
a  direct  tax  would  be  of  great  pubhe  utility,  as  he 
thought  it  a  proper  tax  to  be  resorted  to  for  an  in- 
crease of  revenue.  It  was  certain  they  had  drawn 
most  of  their  examples  of  taxation  from  Great 
Britain.  She,  like  them,  derived  moat  of  her  re- 
venue from  commerce,  which  she  watched  over 
with  the  greatest  possible  attention ;  so  that, 
though  heavy  burdens  are  laid  upon  her  com- 
merce and  manufactures  by  the  great  aUention 
which  her  Government  pays  to  their  encourage- 
ment and  protectioih,  these  classes  are  enabled  to 
support  them.  But  how  was  the  commerce  of 
the  United  States  at  all  times  exposed  !  It  was 
always  a  matter  of  courtesy  in  the  European 
Powers  whether  their  f^hips  passed  in  peace,  or 
they  were  despoiled.  This  being  the  case,  it  was 
too  precarious  and  unc^tain  ground  to  rest  all 
their  revenues  upon.  Tbeeentfemanfrom  8outk 
Candina  had  gone  into  a^uments  to  prove  the 
impolicy  of  paying  off*  their  National  Debt  at  pre- 
sent, from  an  idea  that  they  sh^l  be  better  enabled 
to  pay  it  at  some  future  day.  This  kind  of  pic- 
ture, It  was  true,  was  very  pleasing ;  but  he  should 
also  have  taken  another  view.  This  country  vraa 
not,  more  than  any  other  nation,  secure  from  the 
misfortunes  of  war,  pestilence,  or' other  calamity, 
and  if  such  a  day  of  evil  were  to  arrive,  would  it 
not  reverse  all  the  objects  which  he  had  so  plea- 
singly painted?  And  was  it  not  wise  to  be  pre- 
pared to  meet  misfortune  ?  If  they  went  on  in- 
creasing their  Debt,  the  whole  revenue  of  the 
country  would  be  swallowed  up  in  interest  to  for- 
eign countries,  uoA  all  their  measures  would  be 
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fbnnr  ciog^vd  for  inuit  of  harins  «  portion  of 
moaey  in  tneir  Trmsory.  The  deferrtog  of  the 
payment  of  money  to  a  future  day,  was  a  rock 
upon  which  many  had  found  rain.  What  had 
been  the  experience  o[  all  ages,  with  respect  to 
the  nations  actiDK  npon  such  a  policy  ?  Was  it 
not  that  their  finances  every  day  became  more 
desperate,  and  that  the  evil  was  only  cured  by  re- 
Tolution'?  He  need  only  took  to  ttiie  situation  of 
Great  Britain  to  be  deterred  from  adopting  !«nch 
a  system.  For  six  years,  he  said,  they  had  been 
neutral,  whilst  Europe  had  been  in  a  flame  of 
war;  every  thing  had  conspired  together  for  their 
interest.  This  was  the  time  to  nave  collected 
taxes  to  have  paid  off  their  Debt.  If  they  waited 
fbr  a.pieace  in  Europe  before  they  attempted  this 
buMBOss,  he  believM,  wheocTer  that  took  plac  •, 
they  should  either  experience  a  decrease  or  a 
stigaalion  of  trade.  In  the  ^ ear  1601,  they  shonld 
he  called  upon  to  pay  certain  instalmeots  of  the 
Foreign  Debt;  would  it,  then,  not  be  wise  to  anti- 
eipate  the  moment,  at  a  time  when  they  bad  few 
taxea  to  pav,  and  proceed  to  reduce  their  Debt? 
No  one  oottuf  think  their  credit  would  be  lessened 
by  sQch  a  practice ;  it  would  be  greatly  ificreased ; 
for,  aasooo  as  it  should  be  koown  that  they  were 
paying  off  their  Poblio  Debt,  fiweiffners  would  im- 
mediately hare  a  higher  opinion  of  them.  Every 
oatioD  was  getting  tned  ot  the  system  of  fundiag ; 
and  it  would  be  the  greatest  encourageflaent  to 
,  foreigners  to  come  to  this  couotpy,  when  tbey 
leantt  that  they  were  paying  off  their  Public 
Debt.  He  was,  therefore,  in  favor  ttf  adopting 
sttoh  a  mode  of  direct  taxation  as  should  be  best 
suited  to  the  sereral  States,  in  order  to  pay  off 
their  Debt  as  soon  aa-praetteablc. 

The  gaottenMA  from  Pennsylvania  bad  said, 
thai  he  «^eeted  that  the  loans  from  the  Bank  had 
been  ca!c,ulated  to  pay  off  a  part  of  the  Debt,  but 
it  is  fouod  QO  more  than  toe  interest  was  paid. 
And  to  supply  the  deficiencies  of  several  years,  they 
were  called  opon  now  for  fire  millions  of  dollars, 
bnt  if  former  Legislatores  had  been  careful  to  hare 
kept  their  accounts  even,  this  call  would  not  hare 
been  made.  He  did  not  like  the  plan  of  loaning 
and  reloaning.  Besides,  he  believed  that  time 
was  passed.  He  believed  that  several  nations, 
who  had  been  in  the  habit  ot  borrowing  money, 
had  failed  to  pay  their  interest  regularW.  which 
had  given  a  shoes  to  loaning  which  wonlu  not  be 
easily  reoorered.  Ha  believed  the  Bank  of  Bng- 
Uadhi^  been  compelled  to  Morten  their  diacouou. 
American  fonds  had  &llen  in  consequence,  not 
ffom  a  want  of  &ith  in  the  American  Gtorern- 
nut,  but  owing  to  the  general  scarcity  of  money 
in  England. 

The  gentleman  from  South  Carolina  had  said, 
that  their  lands  would  be  a  fruitful  source  of  te- 
vwwe.  He  tiwmbt  with  him,  and,  therefore,  it 
wna  that  he  wished  tbem  to  be  sold  as  soon  as 
pMafak:  For  be^  should  think  it  as  anwise  for 
the  nation  as  for  an  individual  to  owe  monev 
whilst  he  had  land  with  which  he  could  pay  off 
hb  debts.  He  thought  if  ereD  the  land  should 
iaaiease  in  price,  the  price  of  the  public  funds 
would,  at  leak,  keep  pace  with  the  price  of  land, 
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he  was,  therefore,  for  selling  the  land  wbtlst  a 
fjood  price  could  be  got  for  it,  and  for  paying  their 
Debt  whilst  the  price  of  stocks  was  low. 

Mr.  Gilbert  did  not  see  any  necessity  for  so 
long  a  discussion.  If  they  were  to  attend  to  all 
that  gentlemen  koew  on  the  subject  of  public 
debt,  taxation,  &c„  they  should  increase  the  Pla- 
tional  Debt  instead  of  reducing  it 

Mr.  HiLLBODSE  moved  an  amendment  of  the 
words  "  as  nearly  as  may  be,"  to  be  added  to  the 
clause  directing  the  caleulaRoa  of  the  ^an  of  di- 
rect taxation  to  be  made  according  to  the  practice 
of  the  .<ereral  States.  He  observed  that  it  bad 
been  said,  that  the  difficulties  in  ^sterns  of  direct 
taxation  had  arisen  from  endeavoring  to  tax  in- 
visible property ;  but,  he  said,  the  objections  to 
the  system  had  arisen  from  moneyed  men  not  be- 
ing subject  to  it. 

The  first  resolution  was  agreed  to,  and  the 
Committee,  by  general  consent,  passed  on  to  the 
fifth,  for  making  an  irredeemable  debt  for  twenty 
years,  of  five  millions  of  dollars.  The  resolution 
being  read,  some  debate  took  place  upon  the  pro- 
priety of  passing  this  resolution :  it  was  at  length 
agreed  to,  leaving  the  words  five  millions  a  blank, 
to  be  filled  up  when  the  bill  came  before  the 
House. 

In  the  course  of  the  debate,  Mr.  Gali.atin,  who 
opposed  the  measure,  upon  the  ground  of  its  un- 
necessarily increasing  the  Funded  Debt,  as  he 
thought  the  Bank  of  the  United  States  might  still 
give  Government  credit  for  the  sum  owing ;  call- 
ed the  Public  Debt  a  pid>lio  cursCj  which  called 
forth  the  censure  of 

Mr.  Datton,  who  said^  he  was  glad  to  find  that 
when  the  terms  disorganizers,  rebels,  traitors,  &c., 
were  fiying  about  the  House,  that  gentleman  had 
:  not  joined  in  the  cry,  but  he  fought  he  was 
equally  reprehensible  with  the  gentleman  who 
had  used  the  terms  alluded  to,  in  calling  the  Pub- 
lic Debt  a  public  curse.  He  di^iked  all  such 
phrases,  end,  also,  that  they  should  cast  any  re- 
election upon  the  public  creditors. 

Mr.  W.  Smith  introduced  the  following  state- 
ment, viz :  That  it  was  proposed  to  fund  five  mil- 
lions of  dollars,  being  toe  amount  due  1st  Janu- 
ary, 1796,  by  the  United  States  to  the  Banks  of 
the  United  States  and  of  New  York.  The  items 
which  composed  the  said  five  millions,  were, 

1.  ForaBtidpation,oiiaeconntofthe accru- 
ing revenues  for  the  currant  serrioea  $3,600,000 
S.  For  an  instalment  ftf  the  Dutdi  debt,  due 

June.  1795    -  400.000 

3.  For  hMUiB  had  oa  acconnt  ai  Algerine 
negotiations  -         -         .  400,000 

4.  For  uutalmeatB  due  for  Bank  stock     -  S.000,000 


Mr.  W.  Shitb  said,  that  against  the  above  nuiy 
be  placed  the  following  sams,  to  die  credit  of  the 
United  States,  viz: 

Bank  stock,  the  property  of  the  United 

Slates,  prodncing  6  per  cont.  per  innom  $2,000,000 

Btoek  Btandins  to  the  credit  of  t^e  Com- 
missioners of  the  Sinking  Fund  -         -  3,307,661 

Debts  of  the  kto  Gfovemment,  paid  in  spe- 
cie at  the  Treastuy,  ^ior  to  isn'rjr,  1794  446,860 
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butalnunt  ^  Dutdi  debt  of  iane,  1 796,  ia- 

doded  in  the  debtto  tha  Bank  •         •  400,000 

Bdmbanement  of  S  par  cant,  itock  on  tiho 

but  Daoembar,  1795     -         -         •  520,000 


To  which  might  be  added  for  bondi  at  the 
cnatom -houses  uncancelled,  which  the 
CO  one  of  the  Treaaoiy  bonneH  exhflnts, 
OQ  an  average   -  4,000,000 


Totel  to  beoppOMd  to  the  tanporaiy  debt  »0,678,681 


Mr.  Smith  further  remarked,  that  the  annual 
expenses  since  Jannary,  179^  had  been  greatly 
increased  by  the  following  extraordinary  items, 
Tiz: 

Tlw  Wflrtam  inmmetiMi  •         •  $1,800,000 

A^erine  and  other  n«|Otiati«is  -  -  1,000,000 
Foitifieations  and  naval  anuaments        -  600,000 


$8,800,000 


At  this  point  the  Committee  rose,  and  had  leare 
to  sit  again. 

The  Speaeeh  laid  before  the  Hoase  a  Letter 
from  the  Secretary  of  State,  enclosing  sundry  es- 
timates, referred  to  in  the  Message  of  the  Presi- 
DBNT,  of  the  29th  ultimo,  relatire  to  Treaties  with 
Spain  and  other  foreign  nations,  and  with  certain 
Indian  tribes;  which  was  read,  and  ordered  to 
lie  on  the  table. 

The  Spiakcb  informed  the  House  that  he  had 
in  his  hand  a  confidential  communication  from 
the  Pbbsioent,  and  the  House  and  galleries  were 
accordingly  cleared. 

HovnAT,  April  4. 

The  committee  appointed  to  inquire  whether 
any,  and  if  any  what,  alterations  were  necessary 
to  be  made  with  respect  to  Post  Offices  and  Post 
Roads,  made  their  report,  which  recommends 
sererat  routes  to  be  discoatioued,  and  others 
to  be  established.  It  contains,  also,  prorision  for 
the  safer  conveyance  of  newspapers  in  future,  to 
different  parts  of  the  Union. 

Mr.  Macon,  from  North  Carolina,  mored  that 
his  resolution,  laid  upon  the  table  a  few  days  ago, 
to  proTtde  that  certain  persons  should  be  allowed 
to  pay  a  duty  for  the  quantity  of  spirits  distilled 
for  the  last  year,  instead  of  accordmg  to  the  ca- 
pacity of  their  stilb,  on  account  of  a  failure  of 
crops,  should  be  referred  to  the  Committee  of 
Commerce  and  Manufoctures.  The  motion  was 
agreed  to,  and  that  the  provision  should  be  general. 

ADDITIONAL  REVENUE. 
The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Ways  and  Means,  on  the  receipts  and  expenditures 
of  the  Glovernment;  when  an  amendment  to  the 
fif^h  resolution,  to  strike  out  the  words  five  mil- 
lions, and  replace  them  with  tt^e  words  one  mil- 
lion two  hundred  thousand,  being  under  consi- 
deiation, 


Mr.  QalLiATIii  sal^,  he  wished  to  withdraw  a 
hart  of  his  amendment,  by  leaving  the  sum  blank, 
hoping  that  the  Committee  would  take  care  to 
inquire  into  the  actual  situation  of  the  account 
betwixt  the  Treasury  and  the  Bank.  Whilst  he 
was  up,  he  would  mention,  that  it  seemed  to  have 
beeu  supposed,  from  what  he  had  said  on  Friday, 
that  he  was  hostile  to  the  Bank  of  the  United 
States,  having  called  the  Public  Debt,  as  it  re- 
lated to  the  interests  of  the  United  States,  a  pul^ 
tic  curse.  He  said,  in  sajring  this  (which  he 
maintained  to  be  true)  be  meant  not  to  reflect  upon 
the  Bank,  or  any  other  of  their  creditors:  be' 
thought,  on  the  contraTjr,  they  were  under  obliga- 
tions to  the  Bank.  The  lesolutioo  was  then 
agreed  to.  The  Committee  rose,  and  reported 
the  first  and  fifth  resolutions,  which  w«e  agreed 
to,  as  follows : 

JRaalved,  That  the  SecreUry  of  the  Treasury 
be  directed  to  prepare  and  reptvt  to  the  House  of 
Represealatives,  at  its  next  session,  a  {dan  for 
laying  and  collecting  direct  taxes,  by  apportion- 
ment among  the  several  States,  agreeably  to  the 
role  prescribed  by  the  Constitution,  adaptmg  the 
same,  as  nearly  as  may  be,  to  such  objects  of  di- 
rect taxation,  and  such  modes  of  collection,  as  may 
appear,  by  the  laws  and  practice  of  the  States,  re- 
spectively,  to  be  most  eligible  in  each. 

Hetolvedj  That  the  sum  of  1 — dollars  ought 

-  to  be  obtained,  to  discharge  the  debt  due  to  the 
Bank  of  the  United  States,  by  creating  a  stock 
bearing  an  interest  of  six  per  cent.,  and  irredeem- 
able for          years ;  the  redemption  thereof  to 

commence  thereafter,  and  to  be  payable  in  

yearly  instalmenta. 

Ordered,  That  a  bill  or  biUa  be  brooght  in,  par- 
Boant  to  the  last  resdotion,  and  that  the  Commit- 
tee of  Ways  and  Means  do  prepare  and  bring  in 
the  same. 

LAND  OFFICES  NOBTHWEST  OF  THE  OHIO. 

Mr.  W.  Smith  moved  that  the  House  shoold 
again  resolve  itself  into  a  Committee  of  the  Whtrfe 
on  the  remaining  resolutions ;  but  Mr.  Wiluams 
and  some  other  members,  wishing  that  the  bill 
for  establishing  Land  Offices  for  the  sale  (Mf  the 
Northwestern  Territory  might  have  the  {Kefer- 
ence,  the  House  resolved  itself  into  a  Committee 
of  the  Whole,  and  the  first  section  having  been 
read —  , 

Mr.  Vah  AIiLbh  moved  to  strike  out  certain 
words,  and  to  introduce  others,  for  the  purpose  of 
limiting  the  auantity  oi  land  to  be  sold  the  first 

J car,  on  the  plea,  that  if  too  much  of  the  land  was 
rought  into  the  market  at  once,  it  would  eithei 
sell  for  a  mere  trifle  to  qieculators,  or  it  would  not 
sell  at  all. 

This  amendment  was  supported  by  Messrs. 
Isaac  Smith,  Holland,  Williams,  HBi8TBB,and 
Havehb  ;  and  opposed  by  Messrs.  Habtlbt,  Ni- 
CH0LA8,  SwANwicK,  Dayton,  Kitchbll,  and  S. 
Smith.   It  was  negatived. 

The  second  section  of  the  bill  being  under  con- 
sideration, Mr.  Holland  wished  to  make  an 
amendment,  in  order  to  acccHnmodate  the  pooret, 
class  of  &rmers,  by  striking  out  the  wonls  640^' 
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and  to  inaert  160  in  their  place,  ao  a.i  to  reduce  all 
tke  640-acre  lots  into  lots  of  160  acres  each.  The 
motion  was  negatired  without  debate. 

The  third  section  vas  amended  hy  fixiog  that 
all  the  lands  vest  of  the  Great  Miami  should  be 
sold  at  Cincinnati,  and  the  rest  at  Marietta. 

No  amendment  in  the  fourth  'section }  in  the 
fifth,  Mr.  SiTSHEATBS  proposed,  instead  of  a  for- 
feiture of  land  in  a  failure  or  non-pa  jrment,  to  take 
the  usoal  security  of  bond  and  mortgue.  This 
amendmeut  was  opposed  by  Messrs.  W.  Smith, 
NicBOLAB,  Hartley,  Sbdgwiok,  Daytok,  and 
Williams.  Negatived. 

An  amendment,  that  a  deposite  of  fire  per  cent, 
on  that  part  the  purebase-money  for  which  cre- 
dit was  to  be  given,  should  be  made  at  the  time 
of  sale,  was  agreed  to. 

The  Committee  then  rose,  and  had  leare  to  sit 
again. 

A  commnnieation  was  reeeired  from  the  8e- 
eretary  tii  the  Treasury  with  a  letter  firom  the 
Comirtroller,  with  an  account  of  the  salaries  paid 
to  the  officers  employed  in  reeeiring  the  duties  on 
imp«ts  and  tonnage.  Referred  to  the  Commit- 
tee of  Gommeree  and  Mannbctnres. 


ToBSDAT,  April  5. 

The  House  took  up  the  amendments  of  the. 
Senate  to  the  Indian  trading^hoose  bill,  and  re- 
solred  to  insbt  upon  their  disagreement  to  the 
Senate's  amendments. 

Ordertd^  That  a  Committee  of  Conference  be 
appointed  to  confer  with  the  Senate  on  the  sub- 
jeet-matter  thereof. 

LAND  OFFICES  NORTHWEST  OF  THE  OHIO. 

The  House,  in  Committee  of  the  Whole,  again 
took  up  the  Land  Office  bill. 

The  6th,  7th,  8th,  and  9th  sections  of  the  Mil 
were  agreed  to^  with  a  few  amendments  of  little 
consequence. 

Mr.  Williams  mored  that  the  10th  clause 
(which  enacted  that  military  warrants  should  be 
allowed  to  be  paid  for  one-serenth  parf  of  par- 
chase  of  land)  should  be  struck  out.  He  said  he 
had  on  a  former  occasion  given  his  reasons  for 
wishing  this  clause  to  be  struck  out,  and  he  be- 
lieved there  was  no  necessity  for  repeating  them. 
If  there  were  any  objections  to  the  measure,  he 
should  be  glad  to  near  them. 

Mr.NicHOLAs  hoped  tbe  clause  would  be  struck 
out.  It  would  be  best  that  a  tract  of  land  should 
be  laid  ofl  by  itself  upon  which  these  warrants 
might  be  laid,  as,  in  the  way  propoxed  orifinatly, 
six  millions  ol  acres  most  be  sold  before  the  war- 
rants would  be  satisfied. 

Mr.  Dattoh  (the  Sp?dter}  said,  it  would  be 
best  that  the  clause  should  be  strnck  out,  not  be- 
cause it  offered  a  better  chance  to  the  military 
warrants  (which  was  the  ground  of  objection  witn 
the  gentleman  from  New  York)  but  as  wor5e  than 
any  other.  On  consulting  with  persons  who  had 
earned  and  held  these  warrants,  he  found  it  would 
be  better  that  a  tract  of  land  sbo'ild  be  set  apart 
for  them ;  as  it  would  be  likely  that  it  wsold  take 


them  ten  years  to  locate  their  warrants  by  the 
mode  prescribed  in  tbe  bill,  as  the;^  could  only  be 
laid  out  in  proportion  to  tbe  quantity  of  land  sold. 
He  hoped  the  men  who  held  these  warrants  would, 
at  leniEfth,  have  justice  done  them.  The  tract 
which  it  was  proposed  to  appropriate  for  them 
was  land  of  a  middle  quality,  lying  between  the 
land  of  the  Ohio  Company  and  Sciota  rhrer.  This 
seemed  to  be  approved,  and  he  was,  therefore,  for 
striking  out  the  clause. 

Mr.  Williams  said,  it  mattered  not  to  him  from 
what  motive  the  clause  was  struck  out ;  if  it  was 
struck  out,  he  knew  it  would  be  of  considerable  ad- 
vantage to  the  sate.    Agreed  to. 

Mr.  Crabb  wished  to  introduce  an  amendment 
in  the  second  clause,  viz:  "that  one  half  of  the 
640  lots  should  be  sold  in  lots  of  160  aeres  each." 

Several  members  observed,  the  sense  of  the 
House  had  been  taken  upon  the  question  yester- 
day. 

Mr.  HoLLANO  said  the  present  amendment  was 
not  a  similar  question  with  that  of  yesterday,  but 
would,  in  some  degree,  meet  the  wishes  of  gentle- 
men who  opposed  It,  as  this  proposition  onW  con- 
templated one-half  of  the  six  hundred  and  forty 
acre  lots  to  be  divided,  whereas  the  former  mo- 
tion proj>osed  that  the  whole  should  be  so  divided. 
The  principal  objects  of  the  bill  were  to  aid  the 
revenue,  and  one  other  object  ought  to  be  to  ac- 
commodate real  settlers  in  preference  to  those 
who  purchased  with  a  view  of  jtellingagiffn.  This 
amendment,  he  trusted,  would  tend  tolrath  those 
objects.  Few  men  who  would  be  inclined  to  set- 
tle in  that  country  would  have  so  much  money  as 
wDold  purchase  six  hundred  and  forty  acres,  and 
the  clause  directing  a  forfeiture  of  the  land  would 
prevent  association,  as  in  case  of  a  default  in  any 
<^  their  associates  the  rest  would  be  liable  to  lose 
the  land  they  had  pniehased,  and  the  monejr  they 
had  paid.  The  amendment  proposed  would  cer- 
tainly increase  competition,  and,  consequently, 
the  price  of  the  land ;  and  that  it  would  aceom- 
modate  a  large  body  of  men,  who  would  other- 
wise be  obliged  to  purchase  at  second-hand,  was 
also  evident.  It  would  have  another  gooa  ten- 
dency, viz:  to  prevent  monopoly,  which  ought 
not  to  be  lost  sight  ol,  as  it  had  ever  been  held  by 
writers  as  dangerous  to  the  existence  of  free  Go- 
vernments. And,  what  would  be  aUowed  to  be 
very  denirable,  it  would  accommodate,  as  much  as 
possible,  tbe  poorer  class  of  their  citizens — a  class 
of  men  who  were  the  most  valuable  in  a  commu- 
nity, because  it  was  upon  them  that  they  could 
chiefly  rely  in  cases  oi  emergency,  for  defence, 
and,  therefore,  they  ought  to  be  accommodated 
and  iqade  happy ;  to  be  put  into  a  situation  in 
which  they  might  ezercixe  Uieir  own  will,  which 
they^  would  not  be  at  liberty  to  do  if  they  were 
obliged  to  become  tenants  to  others.  To  live  in 
that  dependent  way  had  a  tendency  to  vitiate  and 
debase  their  minds,  instead  of  making  them  free, 
enlightened,  and  indej^ndent.  By  this  amend- 
ment, this  class  of  citizens  would  be  enabled  to 
become  possessed  of  real  property — a  situation  in- 
cident to  freedom,  and  desired  by  all.  As  the 
committee  were  tired  with  the  business,  and  their 
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minds  made  up,  he  did  oot  wish  to  trenpass  on 
their  patieoce.  He  was  a  friend  of  the  bill,  and 
his  oDiy  wish  was  that  it  might  so  pass  as  to  give 
geoeral  salisfactioD.  If  this  amendmeat  did  not 
take  place,  he  knew  the  bill  -would  be  reprobated 
by  many.  He  did  nor  wish  particularly  to  en- 
courage adventurers  to  that  country,  but  he  wished 
erery  class  of  citizens,  who  had  a  desire  to  pur- 
chase this  land,  to  bare  a  fair  opportunity  of  pur- 
chasing, in  proportion  to  their  capital,  of  the  Go- 
rernment,  and  not  from  private  person?.  He 
wished  mankind  to  be  as  independent  as  possible. 
He  did  not  like  the  idea  thrown  out,  that  these 
people  were  likely  to  fall  off  from  this  Govern- 
ment. He  thought  the  peace,  and  happiness,  and 
attachment  of  the  people,  would  be  more  likely  to 
be  secured,  when  the  land  was  occupied  by  real 
proprietors,  than  if  possessed  by  persons  who  were 
subject,  by  being  tenants,  to  the  will  of  others. 
He  thought  it  a  curious  idea  that  bad  been  thrown 
out,  that  kst  ihese  settlers  should  become  too  in- 
dep«ndent,  that  the  bill  should  so  pass  as  to  pro- 
duce sparse  settlements, Lest  they,being  connected, 
would  involve  ua  in  an  Indian  war.  This  pre- 
supposes, said  he,  our  citizens  always  to  be  the 
aggressors,  which  he  did  not  admit.  But  on  the 
contrary,  being  extended  thinly  over  a  large  ex- 
tent 01  country,  they  would  be  an  easy  sacrifice 
to  the  savaces,  and  render  their  circumstances 
more  miserable.  He  hoped  the  amendment  would 
ptevail,  without  which  ne  must  be  opposed  to  its 
passage,  although  with  reluctance,  as  he  was  im- 
pressed by  the  necessity  of  an  additira  to  tl^e  re- 
Tenae. 

Mr.  Hartley  thought  that  if  this  ainendmenl 
was  agreed  to,  it  would  change  the  principle  of 
the  bill.  He  thought  the  division  proposed  would 
mreasonabty  delay  the  survey  and  mcrease  the 
expense  of  it ;  and  that,  as  the  bill  now  stood,  per- 
sons miffht  join  together  and  purchase  a  six  nua- 
dred  and  forty  acre  lot,  with  as  much  ease  as  they 
would  purchase  them  if  smaller.  There  was  no 
occasion  for  them  to  go  into  such  minutise  in  the 
business.  He  had  as  much  a  wish  as  any  one  to 
serve  the  poorer  class  of  citizens,  but  thought  they 
should  not  carry  the  dirision  farther  than  tney  had 
done. 

Mr.  Van  Allen  hoped  the  amendment  would 
prevail.  It  would  little  increase  either  the  time 
or  expense  of  surveying.  The  chief  alteration  it 
wotlla  make  would  be  an  increase  of  the  number 
of  sales  i  but  a  trifling  sum  put  upon  each  lot, 
which  would  be  cheerfully  paid,  would  more  than 
recompense  for  it. 

Mr.  CoopEs  hoped  the  amendment  would  not 
prevail.  The  intention,  it  was  said,  was  to  ac- 
commodate poor  men }  but,  did  practice  tell  them 
that  poor  men  would  buy  these  lots  when  divided  ? 
He  referred  to  sales  of  land  in  the  States  of  Penn- 
sylvania and  New  York,  where,  though  land  was 
sold  in  small  lots,  there  were  not  twenty  instances 
of  farmers  buying  it.  The  moneyed  men  had  al- 
ways been  the  purchasers  at  those  sales,  and  be 
apprehended  it  would  be  the  case  in  the  sale  of 
this  land. 

Mr.  Ci^iBOBHS  was  in  favor  of  the  amendment. 


He  did  not  think  there  would  be  any  considerable 
expense  attendii:^  it  He  thought  the  more  the 
lands  were  divided  the  greater  would  be  the  com- 
petition; and  if  this  were  not  the  case,  be  was 
apprehensive  that  though  land  might  be  worth  six 
dollars  an  acre,  they  would  not  sell  for  more  than 
two.  fie  was,  therefore,  for  so  dividing  the  land 
as  that  speculators  might  not  have  it  in  their  power 
to  play  to  to  each  other'ii  hands. 

Mr.  Crabb  said  he  was  induced  to  bring  for- 
ward this  amendment,  because  he  did  not  believe, 
as  the  hill  stood,  that  one-half  thetr  citizens  who 
might  wish  to  become  pujrchasers  and  actual  set- 
tlers of  these  lands,  wcnild  be  accommodated  by 
the  present  provisions  of  the  bill.  The  poor  man, 
he  said,  was  more  likely  to  go  into  that  cotiirtrT 
than  the  rich,  but  he  insisted  that  the  bill,  as  it 
now  stood,  was  a  prohibitioQ  to  all  poor  men  ac- 
quiring these  landsj  and  be  had  heard  no  arga- 
ment  to  qonviiKe  him  the  amendment  would  not 
be  a  good  one  in  point  of  policy  as  well  as  justice. 
Gentlemen  had  said  poor  men  may  join  to^thw 
and  so  purchase;  but  there  were  diffiealtiea at- 
tending such  associations.  A  man  must  not  only 
look  to  his  own  resources,  but  to  his  aasociators' 
resources  and  integrity,  lest,  by  a  failure  in  com- 
pleting their  purchase,  the  land  should  revert  to 
the  Union.  This  apprehension  would  prevent  in 
a  ^reat  degree  such  associations.  The  dividing 
of  the  land  into  small  lots  would  put  it  into  the 
possession  of  real  proprietors,  and  have  a  tendency  , 
to  make  good  Kepublicans  instead  of  servile  ten- 
ants dependant  upon  tyrannical  landlords.  It 
would  not  be  denied,  ttut  the  more  land  was  di- 
vided and  subdivided  the  stronger  would  be  the 
settlement,  and  the  more  firmly  would  be  the  peo- 

Ele^  attachment  to  Govemmsat ;  for  it  was  wrii 
Down  that  the  strength  of  a  country  did  not.so 
much  consist  in  its  great  extent  as  in  its  compact- 
ness of  settlements  and  the  attachment  of  the  peo- 
ple to  the  Government.  By  this  means,  he  said, 
encouragement  would  be  given  to  useful,  indus- 
trious men,  and  it  would  not  be  in  the  power  of  a 
few  men  to  engross  the  wJiole. 

Mr.  C.  said  it  might  even  require  two  or  more 
poor  men  to  purchase  one  hundred  and  sixty  acres, 
and  this,  he  trusted,  was  not  a  consideration  too 
low  to  occupy  the  attention  of  that  House.  For 
his  part  he  could  see  no  reason  which  could  be 
urged  against  pasung  of  the  amendment  he  had 
proposed,  since  it  would  not  only  serve  a  valuable 
body  of  people,  but  would  tend  to  get  more  money 
into  their  Treasury  by  opening  the  door  and  ia- 
viting  a  considerable  class  of  citizens  to  market. 
He  said  there  would  remain  one-half  the  land  in 
large  tracts  to  meet  the  demands  of  moneyed  men ; 
one-fourth  in  tracts  of  six  hundred  and  forty  am* 
to  accommodate  substantial  farmers:  vM  that 
House  could  not,  he  trusted,  refuse  the  small  por- 
tion asked  for  to  accommodate  the  poorer  class  of 
their  citizens.  Some  gentlemen  had  urged  that 
people  would  never  travel  so  far  to  a  new  country 
to  acquire  so  small  a  portion  as  one  hundred  and 
sixty  acres  of  land.  He  was  of  a  different  opinitm. 
Lands  had  become  so  high  in  most  of  the  old 
States,  tl^at  the  hope  of  acquiring  posaessioa  of 
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the  soil,  and  beeomin8[iadepeDdeDt,was  tost ;  and 
the  rents  of  lands  had  niten  so  hie\  that  th^  tenao  ts 
sorely  felt  ihe  oppregsioa  of  tl  teir  taodlords,  and 
their  last  hope  or  reUasement  from  this  oppres- 
sioD  was  by  emigration  to  this  new  couotrv.  wnicb 
they  looked  on  as  commoa  property.  And  will 
this  House,  he  exclaimed,  blast  this  last  remain- 
ingj  this  flattering  hope,  this  natural  and  laudable 
desire  of  independence  ?  He  hoped  not.  One  mpre 
observation,  he  said,  he  would'beg  leave  to  make, 
and  he  would  conclude  and  leave  the  amendment 
to  its  fate.  This  observation  he  meatU  to  apply  to 
those  that  thought  men  would  not  emigrate  to 
acquire  and  possess  so  small  a  property  as  this. 
He  replied,  that  the  poor  and  the  oppressed  had 
the  greatest  inducement  of  all  mvD  to  emigrate. 
And  the  man  must  know  but  little  of  human  na- 
ture indeed,  that  did  not  believe  that  when  a  man 
had  heen  io  a  state  of  dependence,  and  by  streou- 
fws  exertions  of  industry,  ris^id  economy,  and  fru- 
gality, had  saved  a  small  sum,  which  would 
scarcely  buy  him  a  gahlen  in  the  old  settled  coun- 
tries where  land  is  so  hij;h — has  not  such  ft  man, 
Mr.  C.  said,  the  most  cogent  reft<(ons  to  more  to 
this  new  country  where  he  could,  with  three  hun- 
dred and  twenty  dollars,  become  an  independent 
master  ofsoil  sufficient  comfortably  to  support  his 
family  on  1  Aiid  gire  me  leave,  «aid  Mr.  C.,  to  tell 
those  g'entlemen,  that  the  man  pos'sessingone  huo- 
dred  and  sixty  acres  of  laud,  in  bis  own  right,  un- 
der those  circumstances,  feels  the  sweets  of  it  as 
much,  and  thinks  himself  as  independent,  and 
perhaps  more  happy,  than  the  lordly  nabob  that 
nold*  s  million,  not  acquired  by  the  sweat  of  his 
hrow. 

Mr.  Williams  was  in  farorof  the  aneiidment, 
as  he  thought  it  would  be  productive  of  the  best 
consequences,  as  it  would  encourage  freeholders, 
and  get  a  good  price  for  the  land.  It  was  cer- 
tainly their  mterest  so  to  parcel  off  the  land  as  to 
meet  every  degree  of  purchasers.  He  wasat  first 
for  dividing  the  whole  of  the  laud  into  small 
tracts ;  but  ne  believed  if  they  laid  a  part  of  it  off 
in  one  hundred  and  sixty  acre  lots  it  would  an- 
swer every  purpose.  He  said  the  dividing  of  half 
the  six  hundred  and  forty  acre  lots  each  into  four 
parts  would  be  attended  with  little  expense ;  and 
whatever  expense  it  might  be,  it  would  be  more 
than  repaid  by  the  advanced  price  it  would  com- 
mand. Besides,  it  was  a  duty  incumbent  upon 
them  to  accommodate  every  class  of  their  citi- 
zens }  by  doing  which  thetr  did  an  essential  set- 
rice  to  their  country ;  as  the  best  way  to  nake  a 
miaD  love  and  serve  ius  country  was  to  mahe  him 
interested  in  it.  It  was,  therefore,  much  better 
that  they  should  accommodate  useful  industrious 
citizens  than  that  they  should  pot  their  land  into 
the  hands  of  rich  speculators  to  exercise  their  will 
iipon. 

Mr.  CooPBR  again  insisted  that  poor  men  never 
attended  at  any  sales  which  had  been  made  for 
the  purpofie  of  purchasing  land,  but  that  they  al- 
ways got  it  from  the  large  purchasers. 

Mr.  GALL.ATIH  hoped  the  amradment  would 
pass.  Hedidnotthinkanysoltdobjectionhad  been 
made  tp  it   It  mnst  be  agreed,  that  if  any  number 


of  men,  howerw  small,  voald  be  accommodated 
by  dividioff  one-half  of  the  six  hundred  and  forty 
acre  lots  into  lots  of  one  hundred  sixty  acres  eaob^ 
the  competition,  and  consequently  the  price  of  the 
land,  wouldbe  increased.  Thegen'lemao  from  New 
York  [Mr.  Cooper]  had  said  there  were  no  such 
men  who  would  purchase.  How  did  he  know  this? 
Was  he  informed  of  the  number  of  small  farmers 
who  wished  to  go  into  that  couotrjr  1  Certainly 
not.  He  went  entirely  upon  supposition  and  anato- 
Ery.  He  informed  the  House,  that  in  the  States  of 
Pennsylvania  and  New  York,  poor  men  never  pur- 
chased any  lands  in  the  sales  which  were  neld 
there.  With  respect  to  Pennsylvania,  he  could 
say  the  grentleman  was  totally  mistaken.  He 
would  maintain  that  not  more  than  one  thousand 
persons  in  the  State  of  Pennsvlrania  had  pur- 
chased luffi  tracts  ofiland;  tne  other  aereaty 
thousand  inhabitants  were  mostly  poMewors.  of 
small  tracts.  The  ciuise  of  its  bein^  sold  in  lan^e 
tracts  at  all  was  the  quantity  offered  for  sale  at 
once,  and  the  low  price  at  which  it  was  sold^  It 
was  evident  ibat  by  sdling  a  part  of  the  land  in 
these  small  lots  they  should  get  a  greater  compe- 
tition in  the  sales;  for,  if  a  greater  quantity  of 
land  be  offered  for  sale  than  a  certain  description 
of  men  have  money  to  pay  for,  though  they  would 
gladly  purchase  a  smaller  lot,  they  cannot  become 
bidders  for  lots  they  are  not  able  to  pay  for.  The 
oUier  analogy  which  the  gentleman  refers  toin 
the  State  of  New  York,  was  a  sale  of  laod,  at  a 
time  when  the  sale  oi  land  was  very  dull,  and 
land  was  not  wanted.  Ot^eetiona  had  been  made 
to  thie  plan  of  dividing^  on  aoeoont  of  the  ezptnaa 

surveying,  and  the  time  it  muld  take  to  makt' 
the  survey  ;  both  of  which  he  thought  per&etlr 
groundless.  The  expense  would  be  trifliag,  and. 
would  be  more  than  repaid  by  a  small  snm  pot 
upon  each  farm ;  and  the  time  it  would  coneune 
in  making  the  additional  survey  would  throw  no 
obstacle  in  the  way  of  the  sale.  He  therefore  mv 
no  objection  which  could  be  reasonaUy  urged 
against  this  amendment. 

Mr.  S.  Smith  thought  the  same  question  had 
been  negatived  yesterday.  If  the  mover  wuuld 
alter  the  size  oi  the  \ai»  to  three  hundred  an^ 
twenty,  instead  of  one  hundred  and  sixty  acres, 
he  would  vote  for  the  amendment. 

Mr.  NioBOLie  hoped  the  amendment  would  noC 
prevail.  He  did  not  betiera  it  would  be  of  uiv 
real  nse.  He  need  not  aay  that  he  was  as  mucn 
a  friend  of  the  poor  man,  and  of  a  RepuUiean 
Qovernment,  ,aa  any  man.  But  he  did  not  be- 
lieve, except  it  was  Ihe  few  persons  already  in 
that  country,  that  the  proposed  division  would  ao- 
cmnmodate  one  man.  If  the  gentlemen  would 
consider  what  was  necessary  to  be  done  before  a 
man  became  purchAi>er  of  this  land,  they  mast  be 
convinced  of^the  trnth  of  his  assertion.  A  mau 
intending  to  purchase  must  first  go  and  explore 
the  country,  in  order  to  fiod  ont  a  piece  of  land 
which  would  suit  him ;  and  it  would  notne  suf- 
ficient to  fix  on  one  particular  spot,  because  others 
might  want  the  same.  The  uncertainty  of  vendue 
would  also  prevent  many  from  going  into  the 
country  to  make  the  neoeseary  examinations. 


Digitized  by 


S63 


HISTORY  OF  CONGRESS. 


864 


H.orR.3 

FenoDS  of  small  property  would  rather  watt  till 
the  sale  was  over,  and  tue  land  come  to  be  laid 
out  and  divided  into  farms.  The  persons  whom 
the  mover  and  supporters  of  the  present  amend- 
ment had  in  view  would  not  embiace  the  offer 
meant  to  be  held  out  to  them.  He  did  not  think 
one  »uch  person  would  attend  the  sale.  The  ad- 
ditional expense  of  the  surrey,  be  said,  would  not 
be  lebs  than  two  hundred  dollars  on  every  town- 
ship. This  was  a  certain  e~xpense  which  he 
thought  they  ought  not  to  go  into  for  the  possi- 
bility, of  accommodating  a  small  number  oi  pur- 
chasers. He  hoped  the  proportions  would  not  be 
agreed  to,  as  there  would  be  ikn  additional  expense 
attending  the  uirvey  of  fifty  thoiuand  dollars,  and 
he  believed  it  would  not  be  repaid  by  the  advan- 
tage of  the  proposed  sales. 

Bir.  FiNDLBT  said,  if  he  could  believe  the  ex- 
pense of  surveying  would  be  so  great  as  had  been 
stated,  he  would  never  agree  to  a  Land  Office  being 
opened  at  alL  If  the  land  was  offered  in  such  par- 
cels as  that  farmers  could  onlv  become  purchasers 
at  seecHid-hand,  he  did  not  think  the  land  would 
be  sold,  as  the  best  land  in  the  State  of  Pennsyl- 
vania was  now  offered  at  that  nrice.  But  if  it 
were  only  the  few  in  the  neighborhood  of  these 
<  lands  who  would  be  accommodated  by  the  pro- 
posed division  of  these  lands  into  small  lots,  it  was 
very  desirable  it  should  be  done ;  for  these  few,  he 
believed,  were  several  thousands,  who  had  bailt 
and  made  improvements  upon  the  land,  and  to  re- 
move whom  would  be  a  task  which  he  was  sure 
the  Government  would  not  willingly  nndertake. 
Would  it  not,  therefore,  be  Tery  proper  to  divide 
the  land  in  such  a  manner  aa  that  these  present 
occupi«B  may  become  purehaaera  ?  The  present 
rage  for  going  into  that  country^  was  great.  Land 
and  provisions  had  become  high  in  the  Atlantic 
States,  and  some  persimswere  so  desirous  of  emi- 
grating, that,  if  they  could  not  go  upon  this  land, 
they  might  be  inclined  to  go  out  of  the  Territory 
of  the  United  States.  Gtentlemen  say  they  ought 
to  be  certain  there  would  be  purchasers  before 
ther  thus  parcelled  out  the  land.  He  thought  the 
probability  was  very  much  on  their  side,  and  no 
gentleman  could  be  certain  there  would  not  be 
purchasers  for  small  lots.  Persons  were  more  gen- 
erally inquiring  for  100-acre  tracts  than  others, 
and  it  behooved  them  to  provide  for  such  persons. 
The  gentleman  from  New  York  \Ht.  Coopbh] 
bad  made  frequent  allusions  to  the  State  of  Penn- 
lyWania.  When  the  land  in  that  Suite  was  sold 
it  was  generally  in  the  power  of  the  Indians,  and 
WM  disposed  of  in  large  tracts;  but  in  that  part 
the  country  in  which  he  lived,  few  farmers  nad 
more  than  300  acres.  But  the  law  for  dividing  that 
land  gave  a  tone  to  the  settlement  of  the  couoiry. 
There  were  very  few  larze  traots  in  Pennsylvania. 
He  was  desirous  they  should  give  a  tone  to  the 
settlement  of  this  country.  The  smaller  the  tracts 
were  made,  the  more  saleable  they  would  be. 
Great  numbers  of  persons  were  going  to  that  coun- 
try, and  others  would  follow.  It  was  improbable 
that  rich  land-holders  would  go  there*:  the  emi- 
grants would  be  chiefly  of  the  poorer  class.  The 
additional  expense  of  surveying  would  be  repaid  by 
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a  small  addition  of  fee  to  the  160-acre  lots.  Tracts 
of  this  size,  be  said,  would  command  a  higher  price. 
He  should  wish  that  there  mi^ht  be  a  portion  of 
the  land  in  tracts  of  half  a  mile  8t|uare,  or  3S0 
acres.  He  thought  lots  of  both  sizes  might  be  nude, 
and  that  woula  meet  the  ideas  of  the  gentleman 
from  Maryland. 

Mr.  Van  Allen  and  Mr.  Nicholas  said  a  few 
words  upon  the  expense — the  former  insisting  that 
it  could  not  be  anything  like  that  stated  by  the 
latter. 

Mr.  MiLLEDOB  thought  there  was  no  necessity 
for  taking  up  the  time  of  the  Committee  any  longer 
on  the  subject :  he  believed  there  was  not  a  mem- 
ber who  had  not  made  up  his  mind. 

Mr.  Madibon  was  sorry  to  add  anjr  ohservBttiou 
on  the  subject,  after  what  had  faUen  from  the 
gentleman  from  New  Jersey ;  but  he  thought  the 
arguments  which  had  been  used  in  favor  of  the 

firoposed  amendment  had  great  weight.  If  the 
ots  of  one  mile  square  could  be  easily  divided  into 
four,  (which  it  appeared  to  him  they  might,)  he 
could  see  no  reasonable  objection  to  the  measure: 
for,  if  it  could  accommodate  any  number  of  real 
occupiers,  it  was  desirable  that  it  should  be  done. 
The  expense  of  explorit^  the,  country  had  been 
urged  as  an  objection ;  but  it  occurred  to  him  that 
a  number  of  persons  would  go  and  explore  the 
country  without  an  intention  of  returning,  and 
consequently  the  expense  of  their  journey  could 
he  reckoned  as  nothing.  Whether  so  large  a  por- 
tion of  the  country  as  gentlemen  expected  would 
be  settled  in  this  way,  he  should  doubt ;  but  still, 
he  thought  attention  was  due  to  them.  And  he 
found  this  to  be  the  opinion  of  men  who  lived  in 
that  part  of  the  country,  and  was  conversant  in 
the  business  of  dividing  and  selling  lands.  He  was 
not  sure  whether  the  amendment  was  worded  in 
the  best  way  possible. 

Mr.  Hartley  aeain  objected  to  the  divi^ioQ  of 
the  land  into  small  lots,  on  the  ground  of  expense 
and  the  time  it  would  take  to  lay  them  out.  He 
added,  that  the  Senate  vrouM  not  agree  to  this 
division,  if  it  were  to  pass  that  House. 

Mr.  Havens  was  surprised  to  hear  the  amend- 
ment objected  to  on  the  ground  of  expense:  he 
said  the  expense  would  be  trifling.  The  survey- 
ors would  only  have  to  mark  every  half  mile,and 
to  run  the  same  line  on  the  map. 

Mr.  ViTN  Allen  said,  that  every  oUection  to 
expense  might  be  obviated  by  an  amendment  that 
the  land  should  be  divided  on  the  map  without 
running  the  lines. 

Mr.  Cooper  spoke  agam  in  opposition  to  the 
motion,  and  said  they  mignt  as  well  lay  out  gar- 
den spots  as  propose  these  small  lots. 

Mr.HEisTER  hoped  the  bill,thus  modified,  Would 
pass ;  and  that,  when  the  interests  of  the  Treasu- 
ry, and  those  of  men  most  likely  to  becom^  settlers 
were  united,  there  would  be  but  one  opinion  upon 
the  subject.  The  gentleman  from  Maryland  had 
said  that  application  had  been  made  to  him  on 
the  subject ;  and  he  could  say  that  many  such  had 
been  made  to  him  by  persons  vho  wished  to  go 
into  that  country.  The  land  should  be  laid  off  m 
tracts  suitable  to  the  pockets  of  these  peojde,  in 
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order  that  thejr  mar  become  lud-ownen  ia  com- 
moD  with  others.  There  were  manv  persons  with- 
ont  the  bar  ol  the  House  that  could  give  mforina- 
tioD  on  the  subject,  if  it  were  necessary.  Some 
might  wish  to  purelmse  a  mile  square,  some  half 
a  mile,  and  a  greater  oumber  160  acres.  It  would 
be  the  interest  of  GovernmcDt  to  accommodate 
them  all,  and  he  hoped  no  objection  would  be  made 
to  the  present  amendment. 

Mr.  Venabli!  wished  the  lines  mifht  be  so  run 
as  that  no  dispute  might  arise  hereauer.  He  was 
in  favor  of  the  principle  of  ihe  amendment:  it 
would  accommodate  more  people  than  any  other 
clause  in  the  bill.  It  would  require  from  300  to 
500  dollars  to  purchase  one  of  these  small  tracts, 
which  was  no  ioconsidersble  sum.  He  doubted 
not  a  number  of  farmers'  sons  would  go  into  that 
country  without  any  intention  of  letumiDg,  and 
therefore  no  expense  could  be  reckoned  on  their 
exploring  the  country.  It  was  right  these  persons 
should  be  accommodated;  nor  didhe  think  it  would 
be  found  either  difficult  or  expensive  to  carry  the 
amendment  Into  effect. 

The  amendment  was  put  and  carried. 

Mr.  Van  Allen  observed,  that  the  selling  one- 
half  the  land  in  lots  of  three  miles  square,  or  5,760 
acres,  as  cooteuiplated  by  the  bill,  appeared  to  him 
to  be  a  measure  replete  with  such  evident  advan- 
tages to  that  part  of  the  wealthy  class  of  citizens 
whom  they  had  been  in  the  habit  of  styling  specu- 
lators, that  he  conceived  it  his  duty  to  slate  his 
objection!)  to  it,  and,  if  in  his  power,  to  obtain  an 
alteration.  He  moved  an  amendment  which  went 
to  selling  no  larger  lots  than  640  acres. 

He  considered  the  land  now  about  to  be  sold  as 
tke  joint  and  common  property  of  every  citizen 
in  the  United  Bmtes,  and  that  therefore  it  ought 
to  be  disposed  of  tn  such  manner  as  would  best 
promote  the  eeneral  interest  of  the  whole  commu- 
nity :  that,  if  this  idea  was  a  correct  one,  it  would 
naturally  lead  to  an  inqiitry  what  would  be  such 
disposition:  the  result  of  which  he  believed  would 
be,  first,  to  accommodate  actual  settlers;  and, 
secondly,  to  bring  money  into  the  Treasury ;  and 
added,  that,  as  he  conceived  the  first  to  be  the 
greatest  object,  it  ought  to  be  attended  to,  even  if 
It  would  in  some  degree  require  a  sacrifice  of  the 
other.  But  he  boped  it  would  not  be  opposed,  if 
it  could  be  showu  that  it  might  be  accomplished 
without  any  additional  expense  or  loss  to  the 
public. 

He  observed^  that  the  bill  direeted  the  whole  tract 
to  be  laid  ont  mto  townships  of  six  miles  square ; 
to  subdivide  one-^lf  of  them  altomately  into  lots 
of  640  acres;  and  by  an  amendment  one^ialf  ,of 
those  lots  were  to  be  subdivided  on  the  map  into 
lots  of  160  acres ;  that  the  remaining  half  of  the 
townships  were  also  to  be  divided  on  the  map  into 
four  equal  tots  of  5,760  acres,  for  the  purpose  of 
selling  them  in  the  above  described  lots. 

He  stated,  that,  by  actually  ruuning  and  mark- 
ing the  lines  round  every  four  lots  that  were  to  be 
sold,  they  could  be  separately  granted  with  as 
much  accuracy  and  certainty  of  description  as  if 
each  had  been  fully  surveyed ;  that,  upon  this  plan, 
the  whole  or  th*  land  might  be  laid  out  and  aoU— 
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the  one-fourth  pert  in  lots  of  160  acres,  and  alt  the 
rest  in  lots  of  640  acrea-^ith  precisely  the  same 
surveyingwhiohwasnowdireotedtobeperbrmedj 
and  that,  therefore,  no  additional  expense  c'ould  be 
incurred. 

He  then  adverted  to  the  sales,  and  observed,  that 
actual  settlers  might  become  purchasers  from  the 
Government  of  lots  ol  160  and  of  640  acres ;  that 
none  wnuld  be  prohibited  from  purchasing;  that 
of  course  the  competition  would  be  increased,  and, 
he  believed,  the  land  sell  best ;  that  as  the  large 
lots  would,  at  the  minimum  price,  amount  to 
11,530  dollars,  settlers  were  by  no  means  likely  to 
become  purchasers,  as  it  was  presumable  fe wcould 
command  such  a  sum,  and  therefore  they  were  as 
effectually  prohibited  as  if  a  clause  to  that  effect 
had  been  inserted  in  the  bill;  that  the  competition 
would  of  course  be  lessened,  and  the  land  pur- 
chased chiefly,  if  not  altogetoer,  by  speculators, 
and  consequently  sell  for  a  less  price.  One  reascn 
which  bad  been  usigned  for  this  measure  was,  that 
all  purchasers  might  be  accommodated.  He  was' 
wilting  to  accommodate  all  such  as  were  to  be 
settlers,  but  no  others.  No  one  man,  he  thooght, 
wanted  to  purchase  so  large  a  lot  for  his  own  ac- 
tual improvement. 

It  haa  been  said,  the  price  fixed  upon  the  land 
would  prevent  speculation.  Hebelieved  that  might 
be  the  case  if  the  fixed  price  was  the  full  value,  or 
so  nearly  so,  as  not  to  afford  a  profiL  But  these 
gentlemen  understood  figures,  and  considered  more 
the  per  centage  they  could  make  than  the  high  or 
low  price  they  paid  for  an  article. 

It  had  been  frequently  said,  and  he  believed,  this 
was  an  excellent  tract  of  land ;  that  some  <^  it 
would  sell  a(  from  three  to  eight  dollars  per  ure ; 
and  if  so,  would  it  not,  he  asked,  afford  a  hand- 
some profit? 

He  said,  it  was  fair  to  presume  no  land  would 
be  purchased  fo  sell  again,  which  could  not  afford 
a  reasonabte  prospect  of  at  least  35  per  cent.  proftL 
This,  at  the  lowest  stated  price,  would  be  half  a 
dollar  per  acre ;  that  about  five  millions  of  acres 
were  contemplated  to  be  sold  in  large  lots,  whieh, 
at  this  rate,  would  eventually  be  a  loss  of  two  mil- 
lions five  nundred  thousand  dollars,  besides  the 
difference  of  the  granting  fees,  (which  he  made  no 
doubt  would  nett  a  profit,)  and  answer  no  other 
purpose  than  that  of  enriching  individuals;  that, 
to  sell  the  land  when  it  was  not  wanted  for  actual 
settlement,  or  in  a  manner  which  would  preclude 
settler*  £rom  becoming  purchasers,  would  be  mftk- 
ing  a  sacrifice:  that,  he  thoiqifat,  could  onlr  be 
justifiable  under  peculiar  cireumstances,  such  as 
did  not  now  exist ;  that  it  was  but  another  way  oi 

Eying  a  high  rate  of  interest,  and  establishing  a 
i  precedent ;  that,  to  sell  the  land  in  such  large 
lots  would,  he  thooght,  operate  as  an  indirect  tax 
upon  the  cultivator — of  so  much  at  least  as  the 
small  lots  would  sell  per  acre  more  than  the  large— 
not  to  say  anything  about  the  rise  of  the  land, 
which  would  be  increased  in  proportion  to  the 
settlements  they  made,  without  benefiting  the  Go- 
vernment. In  short,  he  considered  it  as  an  act  of 
favoritism  towards  .that  class  of  citizens,  for  which 
he  could  «ee  no  reason,  tmlesi  it  was  their  having 
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paid  a  considerable  proportion  of  the  Domestic 
Debt  to  the  original  holders.  But  be  never  heard 
tfaey  had  been  sufferers  by  it,  and  he  presumed  this 
would  not  be  assiffoed  as  the  reason. 

Mr.  V.  A.  concluded  by  observing  that  he  did 
not,  from  anything  he  had  said,  wish  to  be  consi- 
dered as  an  advocate  for  an  Agrarian  law.  He 
disavowed  any  such  principle^  but  did  not  hesitate 
to  acknowledge  himself  a  friend  to  equality — at 
least  so  far  as  It  rcsjiects  the  rights  of  individuals — 
and  hoped,  that  if  ever  any  discrimination  between 
different  elames  of  citizens  should  be  thought  pro- 
per, the  poorer  and  middle  class  would  not  be  con- 
'  sidered"  the  least  deserring  the  care  and  attention 
of  Gh>Temment. 

The  amendment  of  Mr.  Van  Allen  was  nega- 
tived.and  the  Committee  rose  and  reported  the  bill. 
The  House  then  took  it  up,aDd  all  the  amendments 
agreed  to,  without  debate,  except  that  for  dividing 
half  the  o40-acre  lots  into  lots  of  160  acres  each. 

Mr.  Dbabborn  hoped  the  amendment  would 
not  be  ajn-eed  to.  Persons  mishit  choose  outi  the 
cream  of  the  lud  In  these  imul  lots,  and  the  rest 
would  be  left  on  band.  In  attempting  to  do  right 
in  the  extr^me^  he  was  apprehensive  they  would 
injure  the  United  States  more  than  they  would 
hisnefit  individuals. 

Mr.  W.  Smitb  thongbt  the  amendment  injured 
the  bill,  and  instead  of  benefiting  poor  people,  it 
would  benefit  shrewd  moneyed  men,  who  would 
avail  themselves  cf  this  provision  to  lay  hold  of 
the  choicest  spots  of  land. 

Mr.  Rdtburford  hoped  this  clause  would  be 
agreed  to,  as  it  was  the  only  ftvorable  clause  to 
the  real  settler  in  the  bill. 

Mr.  S.  Shitb  moved  to  strike  out  "  160,"  and 
iDaert»m» 

Mr.  Crabs  hoped  the  amendment  would  not 
take  place.  If.380  acres  wmildacooniraodate  some 

SBrson8,1ie  was  certain  tluit  160  would  accoittmo- 
Bte  more.  The  gentleman  from  South  Carolina 
fMr.  Yf.  Bmith]  had  said  the  oriptial  amendment 
would  htirt  theoill, but  it  was  his  opinion  the  bill 
Would  be  greatlr  hart  to  strike  it  out.  Inasmuch 
u  it  had  already  been  determined  in  the  Com- 
mittee, he  did  not  bellere  the  Honse  would  con- 
sent to  strike  it  out. 

Mr.  CoopcB  said,  that  though  the  atnradntent 
would  "be  the  means  (^putting  10,000  dollats  into 
li^  pocket  as  a  land-huyer,  yet,  as  a  l^iaUtor,  he 
^Hnild  oppose  ii. 

Mr.  Claiborrb  observed,  if  the  amendment  did 
accommodate  the  gentleman  with  10,000  dollars, 
he  was  of  opinion  he  would  haTe  to  pay  a  good 
pice  for  the  land,  as  it  wotild  he  add  dt  auction. 
It  had  been  said  all  the  mod  land  wwdd  be  taken 
away,  and  the  bad  left,  '^e  said  it  was  no  matter, 
if-  they  got  as  much  for  the  good  as  the  whole  was 
worth.  To  destroy  the  amendment,  would  be  to 
destroy  the  best  part  of  the  bill;  to  defeat  this 
dause,  irould  be  to  throw  the  land  into  the  bands 
of  speculators,  and  put  it  out  of  the  power  of  the 
poor,  but  industrious  fittmers,  to  purchase  at  the 
first-hand. 

The  question  was  then  ukrti  by  yeas  and  nays 
upon  the  nmenduent  to  the  amendment,  which 


was  lost,  as  has  been'stated;  and  then  upon  the 
original  amendment,  which  was  carried. 

An  additional  section  was  added  to  the  biU,  to 
preserve  the  navigable  riverv  freefr'om  obstniction; 
and  the  bill  was  then  ordered  to  be  engrossed. 


WEpMESDAY,  April  6. 

LAND  OFFICES  NORTHWEST  OP  THE  OHIO. 

An  engrossed  bill  providing  for  the  sale  of  the 
lands  of  the  United  States,  in  the  Territory  North- 
west of  the  river  Ohio,  and  above  the  mouth  of 
Kentucky  river,  was  read  the  third  time,  and  the 
blanks  therein  filled  up. 

Resolved,  That  the  said  bill  do  pass,  and  that 
the  title  be,  "  An  act  providing  for  the  sale  of  the 
lands  of  the  United  States  in  the  Territory  North- 
west of  the  river  Ohio,  and  above  the  mouth  Of 
Kentucky  river." 

Mr.  Tracy  delivered  in  a  report  from  the  Com- 
mittee of  Claims,  on  the  petition  and  letter  of 
Oovernor  St.  Clair,  which  recommended  a  law  to 
be  passed  to  include  his  and  similar  cases. 

Mr.  W.  Smith,  from  the  Committee  of  Wajrs 
and  Means,  presented  a  bill  making  provision,  in 
part,  for  the  Debt  due  to  the  Bank  of  the  Unitect 
States ;  which  was  twice  read,  and  referred  to  the 
Committee  of  the  Whole  on  Monday. 

A  message  was  received  from  the  benate, 
informing  the  Honse  that  they  had  passed  a  bill 
regulating  the  compensation  of  Clerks,  and  asking 
the  concurrence  of  the  House.  The  bill  was  read 
twice  and  committed.  ' 

THE  BRITISH  TREATY. 

After  disposing  of  some  petitions,  the  Honse 
took  up  the  order  of  the  day,  on  the  Messafe  of 
the  Pbbsibbht  in  answer  to  the  resolntitm  of  tike 
Honse  calling  for  certain  papers  rdattve  to  the 
Treaty  lately  concluded  with  Great  Britain ;  [die 
proceedings  on  whiA  have  been  heretofore  given.] 


TauBBOAT,  April  7. 

The  House  proceeded  to  consider  the  report  of 
the  Secretary  of  the  Treasury,  on  the  memori^ 
of  Tobias  Lord  and  others,  wbieh  lay  on  the  table. 
Whereupon — 

Re»<dved,  That  the  consent  of  Congress  be 
declared  to  such  an  act  as  the  Legislatore  of  the 
State  of  Massachusetts  may  judge  proper  to  pass, 
for  imposing  a  tonnage  duty  on  vessels  entering 
into  Kennebunk  river,  in  the  District  of  Maine, 
sufficient  to  defray  the  expenses  incorred  by  To- 
bias Lord  and  others,  in  erecting  a  pier  near  the 
month  of  the  said  river. 

Ordered,  TiM  a  biU  or  bilb  be  Inronght  in, 
pursuant  to  the  said  resoluUon,  and  that  the  Com- 
mittee of  Commerce  and  Manufactures  do  prepare 
and  bring  ia  the  same. 

Mr.  QoooBUB,  from  the  CommittM  of  Com- 
merce and  MannfacUires,  made  a  report  on  the 
resolution  referred  to  them,  respecting  allowing  a 
duty  to  be  paid  according  to  the  qaantity  of  spirits 
distilled,  instead  of  the  capacity  of  stills,  in  cases 
of  a  fiulure  of  crops  j  which  was  read  twice,  and 
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ordered  to  be  referrad  to  the  Committee  oi  the 
Whole  on  Monday.  It  was  in  laTor  of  the  mea- 
sure. 

The  committee  appointed  to  inquire  whether 
the  Armf  had  been  regularly  paid  according  to 
kv,  80  as  that  no  part  of  it  had  been  more 
than  two  months  in  arrears,  reported  that  many 
had  been  from  four  to  six  mooths,  and  some 
twelre  months  in  arrears  of  their  pay ;  but  that, 
owing  to  some  regulations  having  taken  i^iace  in 
the  War  Department,  similar  failurei  were  not 
likely  in  future  to  take  place. 

The  order  of  the  day  being  called  for  on  the 
consideration  of  the  Prebidbnt's  Message,  the 
House  resdved  itself  into  a  Committee  of  the 
Whole  OD  that  subject;  and  after  debate,  the  ques- 
tion was  taken  upon  the  resolutions.  [Pur  the  pro- 
ceedings on  which,  see  an<e,  page  783.] 

NATAX.  ARMAMENT. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  cm  the  tnll  which  ori^nated  in 
(be  Senate,  supplementary  to  an  act,  entitled  An 
act  to  provide  a  Naval  Armament." 

Mr.  NiCBOLAS  called  for  the  reading  of  a  report 
ctf  a  committee  of  that  House  on  the  subject. 

It  was  read  accordingly :  it  recommends  that 
two  frigates  should  be  finished,  the  perishable  ma- 
terials sold,  and  the  rest  laid  by. 

Mr.  W.  Smith  moved  to  strike  out  the  first 
clause  of  the  bilL  which  provided  for  the  comple- 
tion of  three  of  tiie  frigates,  in  order  to  introduce 
a  clause  providing  for  the  finishing  of  all  the 
frigates. 

Sbr.SwAMWicK  was  in  fevor  of  the  motion.  He 
•aid  it  was  wonderful,  that  DotwithateniliBg  their 
wrenae  almost  wholly  depended  upon  their  etm- 
merce,  no  step  had  .ever  yet  been  taken  by  Qo* 
Terament  to  guard  it  against  the  attacks  of  foreign- 
ers;  on  the  contrary,  this  great  source  of  advan- 
tage to  this  cotmtry  constantly  lay  at  the  mercy 
orthe  European  Powers.  When  they  considered 
^  great  aovantages  which  foreign  commeroe  be- 
stowed upon  the  nation,  and  the  profits  it  afforded 
to  individual  merchants,  mecbanica,  &c.,  and  in- 
directly to  the  agricultural  interests,  ought  they 
not  to  afford  it  every  protection  in  tneir  power? 
Surely  they  must  conceive  that  this  milch  cow  of 
the  family^  deserved  more  attention  than  had  ever 

Set  been  given  to  her.  With  wbat  horror  did  every 
ascription  (tf  persons  thronghont  the  Union  hear 
of  the  capture  « their  fellowHiitizens  by  the  Alge- 
rim  1  How  great  was  the  e^t  upoa  die  pnUic 
Blind  I  Sabseriptions  were  everywliere  raised  fiu' 
thor  relief;  the  sennbility  entered  into  private 
fhmiUes}  comedians  gave  benefit  nights  to  this 
use,  and  ev«T  possible  exertion  was  made  to  effect 
their  relief.  Was  this  showing  a  coldness  with 
respect  to  commerce,  on  the  part  of  the  people  1 
No.  What  did  the  Government  do?  Finding 
that  money  was  the  ooty  way  they  bad  of  obtain- 
ing a  peace  with  the  Dey  of  Algiers,  a  peace  has 
been  purchased  at  an  enormous  price.  And  would 
it  be  prudent  in  titem,  immediately  after  this  was 
effected,  to  show  to  the  Dey  of  Alipers  their  weak- 
MB*  and  deeropitade?  thai  tlwy  were  determined 


to  become  less  energetic  in  proportion  as  they  be* 
came  more  rich  and  powerful?  There  was  no 
more  effectual  way  of  enconraging  this  corsair, 
than,  after  determining  to  build  six  frigates,  to  re* 
duce  them  to  two  or  three.  And  what,  said  he, 
would  the  Powers  of  Europe  diink  of  us?  That, 
whilst  we  were  laying  the  foundations  of  new 
citiesj  and  flourishing  in  every  respect  beyond  cal- 
culation, when  we  were  about  building  a  few 
frigates,  we  were  alarmed  at  an  expense  of  four 
hundred  and  fiftj^  thousand  dollars.  Will  they  not 
say.  they  are  building  cities  and  leaving  them  de- 
feoceiess?  Indeed  there  was  no  security  against 
the  bombardment  of  the  new  city,  or  any  other 
of  their  possessions,  whenever  an  enemy  chose  to 
undertake  the  business,  their  extensive  coast  being 
wholly  defenceless.  But  it  was  said,  what  wiO 
six  frfsates  do  for  the  defence  of  their  coast  and 
trade?  He  answered,  it  would  be  laying  the 
foundation  of  a  navy,  which  they  could  increase 
OS  the  resources  of  the  ctmntry  should  make  it 
oonvenient.  Though  we  were  apt  to  speak  lightly 
of  our  own  strength,  we  were  considered  as  formt- 
dable  abroad.  The  question  was  not,  now,  whether 
they  should  bniM  six  frigates;  but  whether,  having 
begun  them,  they  Bhalfgo  on  to  finish  them?  U 
the  qnestioQ  was  on  building  the  frigates,  to  an- 
swer in  the  negative  would  not  show  such  weak- 
ness, as,  in  the  case  of  hnving  voted  them,  now  to 
vote  in  part  their  discontinuance.  Was  this  of 
a  {Hece  with  the  act  they  passed  the  other  day 
for  the  relief  and  protection  of  their  seamen? 
Which  ever  way  he  considered  the  subject,  whe- 
ther npm  the  principles  of  policy  or  economy,  he 
conld  discover  no  ground  for  disetmtiniring  the 
building  of  any  part  of  the  frigates.  For.  as  to 
.economy,  if  their  frigates  had  Seen  built,  ne  ap- 
prehended  they  should  have  saved  the  very  large 
sum  which  bad  been  paid  to  Algiers:  and  the 
property  m  the  coontr^,  which  must  be  looked 
upon  as  in  some  degree  insecure  at  present,  would 
be  made  secure  from  the  attacks  or  any  maraud- 
,  ing  privateer.  What  was  a  frigate  ?  Was  it  not 
made  up  of  materials  their  own  powtb  and 
i  manufscture?  and  did  not  the  building  of  them 
employ  their  own  citizens  ?  They  sent  none  of 
their  money  abroad  to  purchase  a  single  article. 
Very  contrary  this  to  paying  a  millitm  of  hard 
dollars  to  a  foreign  Power.  The  Ihrmer,  the  mer- 
chant, the  mechanic,  were  all  benefited  by  the 
money  expended  upon  the  building  of  a  fngate. 
Nobody  lost  anything.  But,  genUemen  might 
say,  shall  we  lay  new  taxes  to  raise  this  money? 
Every  one  had  an  idea  that  money  would  be  want- 
ed for  this  purpose,  uid  he  doubted  not  it  would 
be  cheerfully  paid.  They  could  surely  borrow 
money  for  the  purpose  of  protecting  their  trade, 
as  well  as  for  the  erection  of  buildings  for  the  Gkn 
vernment  at  the  Federal  City.  But  after  all,  ii 
was  said,  they  should  be  weak  with  respect  to 
other  Powers.  They  knew  that  a  certain  Power 
had  got  a  mastery  over  the  sea,  owing  to  her  ex- 
tensive commerce;  but  though  she  had  hitherto 
proved  an  overmatch  for  any  single  Power  at  sea, 
yet  France,  Hultasd,  Spain,  Sweden,  and  Den- 
auakf  havfi  all  of  them  respectabk  fleets,  irtiieli, 
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though  they  were  do(  so  powerful  as  the  British, 
they  were  little  in  danger  from  that  Power  when 
noited.  How  were  the  United  States  situated  in 
this  respect?  Denmark  and  Sweden  had  an 
armed  force ;  but  by  their  not  having  any,  they  had 
been  compelled  perhaps  to  enter  into  terms  which 
they  otherwise  might  not  have  thought  of  And 
on  this  account,  he  had  less  fault  to  find  with  their 
negotiators  than  he  otherwise  should  have;  for 
he  did  oot  think  that  the  House  had  done  all  they 
might  have  done  to  strengthen  the  hands  of  the 
Executive,  A  few  frigates  on  their  coast  might 
hare  prevented  much  of  the  mischiefs  complain- 
ed of.  If  they  had  such  on  their  coast,  they 
would  not  have  heard  the  other  day  of  a  ressel 
being  taken  near  the  New  York  light-hous^  or  of 
insignificant  privateers  sometimes  plundering  us 
almost  in  our  own  harbors.  It  might  be  said,  that 
if  their  frigates  bad  been  out,  they  might  not 
hare  prerenled  the  capture;  but  it  is  probable,  if  it 
had  been  known  that  they  had  frigates  on  their 
coast,  the  attempt  would  not  have  been  made. 
But  when  he  considered  their  defenceless  situa- 
tion, he  was  not  at  all  surprised  at  the  depredations 
committed  upon  their  property  at  sea. 

Mr.  S.  said  he  was  not  afraid  of  any  lault  being 
found  with  the  expense  which  would  be  incurred 
in  fiaishiog  the  frigates;  it  was  a  measure  very 
generally  wished  to  be  carried  into  effect.  He 
Eopedj  therefore,  they  should  not  march  retrograde 
in  this  bnaioess.  Gentlemen  would  recollect  that 
the  Constitution  contemplated  a  naval  armament 
in  this  cotlntry  y  and  he  did  not  think  they  should 
act  up  to  the  spirit  of  the  Constitution,  or  accord- 
ing  to  the  expectations  of  foreign  nations,  or  their 
own  citizensj  if  they  neglected  this  opportunity  of 
laying  the  foundation  of  »  nary.  He  had  had 
great  pleasure  in  walking  along  shore,  to  hear  the 
remarks  of  foreigners  on  the  vessels  now  building, 
with  respect  to  tneir  construction,  the  goodness  of 
the  materials,  &c.j  but  what  will  they  say  when 
instead  of  proceedmg  to  finish  these  re^sels,  the 
qiaterials  are  offered  at  vendue,  and  the  Govern- 
ment made  to  become  auctioneers  in  fact  of  the 
materials  of  the  national  strength  I  He  concluded 
Imt  boping,  that  whilst  they  were  firm  in  assertisz ; 
tneir  rights  in  theic  internal  concerns,  they  would 
not  wholly  neglect  the  protection  of  tneir  exterioj 
commerce,  wnich  would  amj^y  repay  all  the  care 
bestowed  upon  it, 

Mr.  BooBNE  saidj  it  was  a  condition  of  the 
original  act  authorizmg  a  Naval  Armament,  that 
all  operations  in  buildina  the  frigates  should  cease 
in  case  of  a  peace  with  Algiers.  He  agreed  in 
opinion  with  the  gentleman  who  bad  spoken  on 
the  subject,  that  all  the  frigates  should  be  finished ; 
but  he  wished  it  done  in  the  way  proposed  by  the 
bill  from  the  Senate,  viz :  three  witn  all  conve- 
nient speed,  and  tbe  remainder  when  the  price  of 
labor  and  materials  shall  be  of  less  value.  If  gen- 
tlemen would  auend  to  the  report  signed  by  the 
Purveyor  of  Public  Supplies,  the  naval  architects, 
&c.,  which  was  sent  from  the  War  Department  to 
the  committee  on  the  subject,  they  will  find  that 
those  officers  were  of  opinion  that  two  of  the 
frigates  would  be  finidied  in  November.  So  that 
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he  did  not  see  the  use  of  ordering  them  all  to  be 
immediately  equipped,  when  two  only  could  be 
finished  by  November.  He  was  in  favor  of  agree- 
ing to  the  bill  from  the  Senate,  in  preference  to 
the  report  of  the  committee  of  that  House,  neariy 
all  the  materials  being  provided  or  contracted  for 
the  whole  six  frigates;  and  also  because  the  ob- 
jection of  the  coinmittee,  founded  on  the  want 
mean&  was  done  away.  The  report  of  the  Secre- 
tary of  War  stated  that  Uie  finisning  the  two  fri- 
gates, including  the  expenditnres  for  materials  ftt 
the  six,  would  swallow  vp  tbe  whole  of  Uie  money 
appropriated ;  bot  the  bill  from  the  Senate  had 
appropriated  the  $80,000,  which  was  meant  for 
a  provisional  equipment  oi  galleys.  Those  $80,000 
would  not  be  sufficient  indeed  to  defray  the 
expense  of  finishing  the  additional  frigate,  but 
they  would  go  a  great  way  towards  it,  and  it 
would  not  be  difficult  to  provide  the  rest.  He 
hoped  therefore  they  should  agree  to  the  bit)  from  ' 
the  Senate.  The  committee  of  the  House  report- 
ed that  two  frigates  only  should  be  at  present 
completed,  and  the  rest  suspended ;  but  the  Senate 
have  added  a  third,  and  that  the  remainder  shall 
be  finished  when  the  price  of  labor  and  materials 
shall  be  more  moderate.  What  induced  the  Se- 
nate to  this  alteration  was,  he  believed,  informa- 
Uon  from  abroad  that  no  reliance  could  be  placed 
on  a  continaance  of  the  peace  with  Algiers  bntan  ' 
equipment  of  force  ade4]aate  to  meet  the  force  of 
Algiers.  He  wished  the  gentleman  from  Soudi 
Carolina  would,  therefore,  withdraw  his  motitm, 
and  agree  to  the  bill  sent  from  the  Senate. 

Mr.  Williams  said  it  appeared  to  him  that  the 
Naval  Armament  was  first  projected  on  aceonnt 
of  the  depredations  committed  upon  their  sbipi, 
and  their  sailors  taken  into  captivity  by  the  Alge- 
rines.  He  believed  the  bill  would  not  have  paarcd, 
had  it  not  been  for  the  clause  which  went  to  sos- 
pend  the  operations  in  case  of  a  peace  with  Al- 
giers. A  peace  was  now  made  with  Algiers,  at 
the  price,  he  believed,  of  above  a  million  of  dc4- 
lara,  and  u  annual  payment  of  twelve  tboosaad 
sequins,  which  WM  between  twenty-three  and 
twenty -four  thousand  doUan.  Yet,  ooiwtthatand- 
ing  this,  gentlemen  seem  indined  to  goon  with 
building  the  frigates,  as  if  no  such  peace  had  taken 
place.  If,  indeed,  their  coffers  were  full  of  money, 
and  they  did  not  know  what  to  do  with  it,  thu 
might  be  done ;  though,  in  that  ease,  he  shoald  be 
opposed  to  the  measure,  because  he  believed  tb«C 
it  they  had  a  navy  they  should  soon  have  a  war. 
Two  or  three  days  ago,  he  said,  they  were  discuav 
ing  the  most  properwayof  raisingaddittonaLreve- 
nue.  Some  gentlemen  proposed  direct  taxes,  oth- 
ers indirect  taxes;  but  the  anticipations  already 
become  due  they  were  obliged  to  fix.  and  they 
had  that  most  odious  thing  before  them,  a  stamp 
act.  When  he  thought  of  this,  he  was  astonished 
to  think  gentlemen  should  be  willing  to  go  into 
the  expense  of  these  frigates,  as  if  their  political 
salvation  depended  on  them.  How  many  frigates 
had  they  in  tbe  last  war?  Do  not  seotlemra  re- 
member what  became  of  them  1  Did  Uiey  Uiink 
these  the  best  means  of  defence  for  this  country? 
Has  not  experience  shown  the  reverae  ?  Let  them 
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eouDt  the  ntuober  of  ships  of  tl^e  European  Pow 
flir^  and  rajr  whether  liz  frigates  would  be  of  aaj 
service  against  them-  He  thought  that  letters  of 
vai;que,  or  vessels  employed  in  commesce,  were 
the  best  fitting  ships  for  them  in  cases  of  neces- 
sity; they  were  no  expense,  and  answered  the 
purpose  much  better  than  frigates.  Frigates  cost 
vast  sums  of  money,  en^iloycd  a  great  number  of 
seamen,  in  time  of  peace  as  weO  as  in  time  of 
war,  and  when  they  were  taken  by  the  enemy 

£ve  them  a  great  accession  of  strength.  Were 
ij  to  hare  six  frigates  at  sea,  they  would  soon 
9m  an  enemy,  and  perhaps  be  the  meuu  of  ia- 
TQlripg  the  nation  in  war,  when  they  might  oth- 
erwise  haFe  been  at  peace.  It  was  not,  therefore, 
]p:udent  to  have  a  Naval  Armament,  until  they 
«ould  have  one  that  mi^t  command  respect. 

The  gentleman  from  Fennsylrania  [Mr.  Swan- 
4ice]  had  dwelt  upon  the  extent  of  their  com- 
merce ;  but  he  would  ask  that  gentleman  whether 
aix,  or  thirty-six  frigates  would  be  sufficient  to 
protect  their  trade?  The  8»me  gentleman  had 
also  mentioned  that  di&rent  Powers  in  Europe 
combined  together;  but  why  mention  them?  Were 
those  Powers  to  be  compared  with  the  situation  of 
America?  It  was  necessary  there  to  keep  up  the 
balance  of  power;  bat  we  were  three  or  four 
thoosand  mues  distant  flrom  them,  and  it  was  by 
no  means  in  point.  We  wen  suiBBcient  to  mar 
nage  our  own  eoncotna  without  European  aa^ 
port  The  true  interests  of  this  country,  in  his 
opinion,  were  the  agricultural,  and  every  thing 
taken  from  agriculture  to  commerce,  was  taken 
from  the  greater  and  given  to  the  less.  If  they 
had  not  a  single  ship,  he  said,  they  should  seU 
their  produce.  No  doubt,  foreigners,  whilst  eat- 
ing is  in  fashion^  would  come  to  purchase  their 
necessaries  of  liie ;  all  we  had  to  do  was  to  under- 
sell other  markets.  And  he  would  venture  to  say, 
that  if  they  could  not  support  their  commerce 
without  a  Naval  Armament,  all  the  advantages 
derived  from  commerce  would  not  pay  the  ex- 
pense of  it.  All  the  exports  of  this  country,  be- 
tween September  179S  nod  September  1793,  in 
the  Mediterranean,  to  the  Italian  States,  and  Mo- 
rocco, were  to  the  amount  only  of  between  two 
and  three  hundred,  thoosand  doUais.  Were  they, 
he  asked,  to  tax  their  agricultaiistii,  to  pay  for 
frigates  to  protect  a  trade  lika  this?  Were  there 
no  vessels  that  paid  imposts  but  their  own?  If 
they*  went  too  far  into  commerce,  it  would  hurt 
theu  true  interest,  the  agriculture  of  the  country. 
If  gentlemen  say,  having  gone  so  far  with  the 
frigates,  it  was  necessary  to  £nish  diem,  he  would 
say  Government  could  never  build  ships  so  cheap 
as  individuals.  They  most  establish  a  Marine 
Department,  eomethiog  like  a  War  D^rtment. 
Fix  but  an  office  and  there  will  soon  be  something 
to  do  at  it.  Happily  for  America,  the  Constttu- 
tioD  directs  the  Legislature  not  to  appropriate  for 
her  Army  Establishment  only  for  two  years ;  but 
for  a  Naval  Armament  they  might  appropriate 
for  any  term.  At  this  time,  he  said,  they  tuid 
no  act  to  establish  a  navy :  he  hoped  they  should 
have  none.  If  once  their  fleet  began  to  increase, 
offices  would  increase  abo;  and  he  did  not  expeot 
4th  Gov.— S9 
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tofind  virtue  encngh  in  tluu  House  to  prevent  snek 
increase;  and  when  there  were  many  offices  to 
give,  it  b^ot  a  system  of  favoritism,  very  unfavor- 
able to  a  free,  Republican  Govern  menu  It  was 
easier  to  prevent  the  passing  of  an  act,  than  to 
repeal  it  when  passed.  Why,  then,  he  a^ked,  this 
unnecessary  expense?  There  was  no  occasion 
for  it ;  for,  if  they  were  sure  o(  being  involved  in 
a  war  next  year,  he  would  oppose  the  building  of 
frigates.  He  thought  letters  of  marque,  fortifica- 
tions, and  floating  batteries,  were  the  best  defence 
of  this  country  in  our  present  cironnutances. 

Mr.  B.  Smith  said,  if  the  quastion  before  them, 
was,  which  was  the  best  kiim  of  defence  for  thti 
couptnr,  he  should  not  agree  with  the  gentlemva 
from  New  York ;  but  he  believed  the  motion  be- 
jEbre  the  committee  was  for  striking  out  the  first 
clause  of  the  bill,  for  the  purpose  of  leaving  it  with 
the  Pbesidemt  to  finish  the  whole  of  thefrigates. 
The  Pbbsidgnt  informed  them,  at  the  opening  of 
the  session,  and  he  cordially  joined  in  the  opinion, 
that  the  United  States  progressed  in  all  the  usefiil 
arts,  in  agriculture,  in  commerce,  and  every  other 
valuable  acquisition ;  should  they,  then,  by  any 
act  of  theirs,  declare  that  they  had  not  the  ability 
to  furnish  six  frigates.  He  hoped  that  Houst 
would  not  consent  to  throw  away  the  expense 
already  incurred  tu  building  frigates,  not  only  foe 
the  protection  of  their  coast,  but  for  ue  protection 
of  their  property  and  seamen  against  the  depreda- 
tions of  the  Algerines  and  others.  The  gentleman 
from  New  York  had  said  we  had  paid  a  very  great 
price  for  a  peace  with  the  Deyof  Aldders;  buthn 
forgot  that  th^re  were  two  other  Powers,  liz : 
Tunis  and  Tripoli,  with  whom  no  accommodation 
had  taken  place.  He  had  also  forget  to  say  that 
the  peace  entered  into  would  not  be  lasting,  if  the 
frigates  were  not  got  in  readiness.  These  facts 
were  not  to  his  purpose,  but  they  were  necessary 
to  be  known  in  that  House.  If  they  were  to  send 
three  frigates  into  the  Mediterranean,  it  would  con- 
vince the  Barbarv  Powers  that  we  were  not  that 
insignificant  people  represented,  but  that  we  were 
ready  to  chastise  them,  if  they  attempted  to  annoy 
onr  vessels  in  future.  The  gentleman  proposed 
letters  of  marque,  because  they  were  no  expeuei 
but,  though  they  would  be  no  expense  to  Goreia* 
ment,  they  would  be  an  expense  to  indiridudU* 
And  was  u  the  duty  of  merehftnt%(H'<rf'the  Gene- 
ral Goverjunent  to  pnrtect  the  commerce  of  the 
United  States?  He  had  always  understood  that 
when  people  entered  into  society  they  had  a  right 
to  expect  protection,  and  that  altegiance  and  pro- 
tection went  hand  in  hand.  Did  Government  re- 
fuse its  protection  to  the  agricultural  interest? 
Had  it  not  lately  cost  the  Union  a  mlUicm  and  a 
half  to  protect  the  frontier?  And  what  revenue 
did  the  frontier  yield  ?  None.  But  it  bas  been 
contemplated  it  will  yield  much.  He  believed  it 
would,  and  it  wa.s  the  duty  of  Government  to  pro- 
tect them;  but  was  it  less  theduty  of  Government 
to  protect  its  commerce?  No, certainly  not;  and 
they  had  a  right  to  expect  it.  The  gentleman 
from  New  York  had  also  asked,  were  they  to  be 
compared  to  the  petty  Powers  of  Europe?  N& 
they  were  not;  fur  they,  when  msulted,  armed, ana 
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determined  to  hare  redress,  and  thej  ^t  it.  The 
difference  was,  therefore,  not  in  their  faror,  nor 
to  their  honor.  If  they  had  had  a  nary  eqoal  to 
those  Powers,  thej  would  not  bare  borne  the  in- 
sults which  bad  been  heaped  upon  them. 

Narles,  howerer,  were  not  under  consideration, 
Imt'it  was  their  situation  with  respect  to  the  Bar- 
bery States.  It  was  not  good  policy  to  put  the 
country  to  an  unreasonable  expense ;  but  it  was 
only  jOst  thatthe  property  of  citizensshonld  be  prtK 
tected  by  sea  as  well  as  by  land.  The  gentleman 
from  New  York  had  said,  the  true  interests  of  the 
country  were  the  a^cultural,and  then  endearor- 
ed  to  excite  jealousies  between  the  two.  He  said 
their  interests  were  one,  and  they  eaually  pro- 
moted the  prospoitf  and  hapinness  or  the  coun- 

ai  without  the  other,  neither  eould  he  support- 
The  gentleman  had  gone  further,  and  said, 
whether  they  had  a  ship  or  not,  foreigners  would 
come  to  their  country  to  purchase  their  produce. 
He  said  he  was  a  native  citizen,  and  he  looked 
with  pleasure  on  the  exertions  of  nattre  citizens. 
Were  they  (said  Mr.  S.)  to  depend  upon  foreign- 
ers alone  ?  If  they  had  done  so,  what  would  now 
hare  been  their  situation  1  Many  gentlemen  had 
doubted  whether  they  would  hare  provided  ships 
enotich  to  hare  carried  their  own  produce ;  but 
they  nad  not  only  built  ships  to  do  this,  but  also 
to  carry  merchandise  from  one  part  of  Europe  to 
another.  Should  they,  then,  abandon  their  com- 
merce? He  trusted  the  opinion  ezpresaed  by  the 
gentleman  from  New  York  would  nerer  be  the 
opinion  of  that  House. 

The  gentleman  from  New  York  also  stated 
what  was  the  amount  of  their  trade  to  the  Medi- 
terranean at  a  certain  period.  It  might  be  true, 
thouzh  it  appeared  strange  to  him.  But  did  the 
gentleman  kuow  that  few  merchants  would  risk 
their  vessels  into  that  quarter  for  fear  of  the  Bar- 
barr  Powers  7  He  knew  the  Mediterranean  well ; 
he  had  been  there,  and  his  mind  was  scarcely  ca- 
pable of  coDceiring  the  great  adrantages  which 
would  arise  to  this  country  were  the  narigation 
of  that  sea  perfectly  safe.  It  would  be  greater 
than  all  the  commerce  we  now  enjoyed.  A 
better  price  could  be  got  for  most  of  their  articles 
in  that  quarter  than  any  where  else.  Would  they, 
then,  for  the  sake  of  a  trifling  expense,  dre  this 
commerce  wholly  to  foreigners?  It  auAt  suit 
the  gentleman  from  New  York  to  employ  fb- 
reigners,but  he  trusted  it  would  nerer  be  agree- 
able to  that  House. 

He  hoped  the  House  would  agree  to  the  motion 
of  the  gentleman  from  South  Carolina,  but  if  not, 
to  the  bill  as  sent  from  the  Senate. 

Mr.  Pahkzb  was  sorry  he  could  not  agree  with 
the  gentleman  who  made  the  present  motion.  He 
did  not  think  it  would  be  prudent  to  finish  the 
whole  of  the  frigates  at  present ;  it  would  be  an 
unnecessary  waste  of  money.  For,  though  he 
should  be  ^ad  to  see  the  national  flag  respected, 

Jet  he  did  not  sec  the  necessity  of  proceeding  to 
Dild  more  than  three  vessels  at  present.  A  small 
fwce,  he  said,  would  be  eqnal  to  the  protecting  of 
their  trade  fn  the  Mediterranean ;  for,  peace  bar- 
ing been  made  unth  Algiers  and  Morocco,  the 
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power  of  Ttun  and  Tripoli  was  inconsiderable. 
The  three  frigates  to  be  built  by  this  act  would  be 
more  than  sufficient  to  combat  the  power  of  Tu- 
nis and  Tripoli,  if  we  could  not  make  peace  with 
them,  and  would  gire  respect  to  our  nag  in  the 
Mediterranean.  The  Algerines  would  see  we  had 
a  naral  force,  and  would  be  convinced  we  -could 
increase  it  if  we  could  not  continue  truce  with 
them.  Hence,  as  they  had  made  a  peace  with  us 
on  adrantageous  terms,  they  would  continue  it 
rather  thanl>reak  with  us,  aa  it  was  well  known, 
from  the  experience  of  Portugal,  that  a  force 
equal  to  four  of  our  latest  frigates  could  keep 
within  the  port  of  Algiers  their  whole  naral  force. 

With  respect  to  what  had  fallen  from  a  gentle- 
man from  new  York,  in  reference  to  letters 
marque,  he  did  not  think  it  necessary  to  answer 
it.  Indeed,  the  gendeman  from  Maryland  had 
done  it  so  completely  it  was  tmnecessary  for  him 
to  notice  his  doctrine.  As  to  the  trade  of  the 
Mediterranean,  he  believed  he  knew  little  about 
it.  He  had  been  assured,  from  authority  which  he 
could  not  doubt,  that  if  the  Mediteiranean  cduld 
be  navigated  safely,  not  less  than  three  hundred 
vessels  miriit  be  employed  in  that  trade.  Indeed, 
from  the  information  that  bad  come  before  tbe 
committee  on  the  subject,  he  was  convinced  that 
that  quarter  would  prove  ^  profitable  market  for 
most  of  their  produce.  Tbe  nsh  of  New  Bii^and, 
tobacco,  rice,  Ac,  would  find  ready  sale.  Wheat, 
he  belieredj  was  not  in  great  demand.  Being 
conrtneed  of  this,  th^  committee  weie  deairon* 
of  completing  as  many  frigates  as  would  be  ne- 
cessary to  protect  that  trade.  The  money  at  pre- 
sent appropriated,  he  believed,  would  be  sufficient 
to  complete  the  frigates  proposed,  and  it  would 
remain  for  them  to  determine  what  should  be 
done  with  the  materials  which  remain  after  com- 
pletioK  the  frigates  intended  to  be  completed.  For 
the  present,  therefore,  he  should  wish  the  motion 
of  the  gentleman  from  South  Carolina  to  bti  disa- 
greed to,  and  the  clause  in  tbe  bill  proposed  by 
the  Senate  agreed  to.  It  would  give  him  pleasure 
to  see  some  vessels  on  their  coast  to  prerent  the 
attacks  made  upon  the  property  of  their  merchants; 
but  be  did  not  think  the  present  time  the  most 
proper  toei^;age  in  the  busmess. 

Mr.  W.  SatiTB  £d  not  like  the  idea  contained 
in  the  bill,  that  die  Irailding  of  the  frigates  should 
dniend  altogether  upon  the  price  of  materials  or 
labor.  It  carried  something  rather  of  a  paltry  poli> 
cy  with  it.  The  frigates,  he  said,  were  either 
wanted  or  they  were  not  wanted ;  if  they  were 
wanted,  the  price  of  materials  or  labor  should  not 
be  an  obstruction  to  their  completion ;  if  not  want- 
ed, they  had  better  be  given  up  at  once.  When 
thev  were  abont  passing  the  act  authorizing  tbe 
buildinv  of  these  frigates,  there  was  a  considera- 
ble difference  of  opinion  on  the  su^ect,  but  no  one 
thought  six  would  be  too  many.  For  his  part,  he 
thought  three  would  be  of  little  use.  He  thought, 
if  thev  were  to  have  an  armament,  they  could  not 
hare  less  than  six  frigates.  He  beliered  the  pass- 
ing of  the  law  which  authorized  the  building;  of 
the  frigates  had  had  a  good  effect  in  the  Mediter- 
ranean, and  if  they  should  only  complete  three  of 
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them,  it  would  bare  a  yetj  onftrorable  appear^ 
uce  ID  that  quarter.  Expense,  it  was  true,  was 
an  object ;  but  if  they  meant  to  hare  a  Naval 
Equipment,  it  couli]  not  be  had  without  expense. 
QentlemeD  sajr  they  will  protect  their  seamen, 
tbey  will  hare  a  Naval  Annament ;  but  when  the 
thing  comes  to  be  carried  into  effect,  the  expense 
slarms  them,  and  the  thing  is  abandoned,  Noex- 
peiue,  he  was  confident,  would  be  less  disagreea- 
We  to  the  people  of  the  IJaited  States.  They  wish 
to  see  a  Navy  evtablisbed.  Six  frigates  were  but 
a  trifle,  it  was  true,  but  they  were  a  beginning. 
The  only  question  was,  whether  they  should  pay 
$60,000  or  9100,000  more  on  account  of  the  ad- 
TUiced  price  of  the  materials  and  labor,  and  have 
them  finished  immediately,  or  pat  them  off  to 
some  future  day.  If  they  were  to  examine,  it 
would  be  found  that  countries  which  now  possess 
the  largest  Navies  had  raised  them  by  degrees ;  it 
was  slated  by  CKalmer$  that  the  single  port  of 
Liverpool  sent  out,  during  tbe  Americau  war,  a 
neater  naval  strengA  in  privateers  than  formed 
the  whole  naval  strength  of  Great  Britain,  against 
thefamous  Spanish  Armada,  in  the  reign  ctfttueen 
Elizabeth. 

The  bill  before  themihm  the  Senate  provided 
for  the  finishing  of  three  vessels  with  all  conve- 
Dient  speed,  and  the  remainder  in  such  manner 
•fid  at  snen  time  as,  having  a  due  regard  to  the 
existing  prices  of  labor  and  material^  the  Paesi- 
BiHT  may  think  the  pubUc  good  reqmres ;  but  no 
,appronriatioD  is  proposed,  and  until  that  is  done, 
the  Pbesideht  could  probably  not  proceed  with 
them.  ■  Therefore,  if  the  present  bill  passed,  only 
three  frigates  would  be  finished.  He  believed  it 
would  also  be  some  embarrassment  to  the  Pbesi- 
DENT  to  know  which  of  the  six  ought  to  be  com- 
pleted. Were  the  whole  finished,  he  said,  they 
would  be  very  useful  as  a  kind'of  Naval  Acade- 
my, in  teachmg  our  youths  intended  for  the  sea 
aerviee  naval  tactics,  and  have  no  inconsiderable 
effbet  on  their  negotiations  with  the  Bar^ry  Pow- 
ers; but  if  it  were  known  that  one  year  they  had 
determined  on  btiilding  six  frigates,  and  the  next 
were  undetermined  whether  they  should  finish 
Uiree,  or  any  at  all,  it  would  give  foreign  Powers 
a  very  unfavorable  idea  of  their  stability  and  im- 
portance. Gentlemen  were  apt  to  talk  a  great 
deal  about  their  strength ;  but  when  anything  was 
proposed  to  be  done,  they  were  alarmed,  and  afraid 
of  iDcurrioff  expense.  On  this  occasion,  he  was 
persuaded  their  constituents  would  cheerfally  in- 
cur it  for  so  ilesirable  an  object. 

Mr.  Madison  said,  he  was  one  of  those  who  set 
great  value  upon  marine  strength,  and  would  not, 
therefore,  object  to  any  prudent  and  proper  means 
of  supporting  it.  But  it  did  not  appear  to  him, 
when  the  firintes  were  originally  authorized  by 
law  to  be  baut,  that  they' would  be  sufficient  to 
answer  the  parmne  for  which  they  were  said  to 
be  intended:  This  opinion  had  undergone  no 
change.  It  had  been  said  that  the  law  of  Congress 
for  building  the  frigates  had  had  considerable  iu- 
fluence  in  obtaining  the  tate  peace  with  Algiers; 
but,  judgin?  from  the  amount  of  money  paid  for 
it,  he  must  be  iudaeed  to  believe  that  the  peetui- 
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ary  provision  atone,  and  not  the  naval  one,  had 
brought  about  that  event.  At  present,  the  subject 
seemed  to  ^present  itself  under  different  circum- 
stances from  those  under  which  it  was  formerly 
placed.  A  new  object  was  presented  to  tbeir  con- 
sideration. It  was  now  said  to  be  desirable  to 
employ  some  of  those  vessels  on  the  coast  as  a  de- 
fence against  pirates  and  privateers,  and  not  send 
them  to  a  distant  sea  to  effect  an  object  to  which 
they  would  be  inadequate.  Under  this  considera- 
tion, he  did  not  say  that  it  would  be  improper  to 
aeree  to  tbe  bill,  nor  did  he  wish  to  show  a  want 
of  means  to  build  such  vessels  as  might  he  neces- 
sary for  the  security  of  our  coasts.  On  the  other 
hand,  he  did  not  wish  to  determine  that  the  fri-  ' 
gates  should  all  be  comjdeted,  so  as  to  add  unne- 
cessarily to  oar  present  expenditures.  The  ihr- 
thest  he  could  go  at  present  was,  to  agree  that  tha 
three  frigates  most  advanced  should  be  finished, 
and  that  a  final  decision  as  to  the  others  should  at 
least  be  postponed  until  thfey  had  gone  into  the 
subject  of  the  finances. 

There  was  a  modification  which  would  be  ne- 
cessary in  the  bill.  He  did  not  tbink  that  if  the 
building  of  the  three  remaining  frigates  was  left 
to  the  aiscretioQ  of  the  PrbsidbmTj  that  it  would 
be  proper  to  give  him  the  anlipitted  discretion 
proposed  by  the  Senate.  He  might  let  the  frintes 
lie  over  twenty  years,  and  then  mild  them.  This 
was  a  question  proper  for  Legislative  decision ; 
or,  if  they  parted  with  it  at  al^  it  should  be  for 
a  limited  f^riod  of  two  or  three  years.  This 
was  amotion,  however,  which  could  not  be  made 
at  present ;  he  only  remarked  upon  it  for  consid- 
eration. 

Mr.  SEnowicK  was  in  favor  of  the  motion  of 
the  gentleman  from  South  Carolina.  He  thought 
if  the  arguments  of  ffenttemeu  for  reducing  the 
nnmber  of  frigates  should  prevail,  it  would  show 
a  versatility  ofconduct  in  them  to  foreign  nations ; 
for  if  it  was  thought  to  be  the  interest  of  the  na- 
tion when  the  act  passed  that  six  frigates  should 
be  built,  it  now  became  its  honor  not  to  abandon 
the  object.  Enjoying  the  aoexampled  prosperity, 
which  every  one  was  ready  to  acxaowledge,  the 
expense  of  completing  the  irigates  could  be  noob- 
jeet  to  the  country..  Besides,  ne  thought  it  would 
be  making  more  eiqwDse  to  discontinue  a  part  of 
them,  by  Increasing  the  cupidity  of  the  Barbary 
Powers,  than  in  going  on  with  building  of  them. 
This  versatility  of  conduct  would  not  be  honora- 
ble to  the  nation.  One  principal  object  in  view  in 
building  the  frigates,  was  to  guard  their  commerce 
against  tbe  depredations  committed  on  it  by  three 
mrbary  Powers.  A  peace  had  been  concluded 
with  one  of  these  States,  (Algiers,)  and  their  citi- 
zens were  set  at  liberty.  With  only  one  of  these 
States  at  peace,  if  they  meant  to  extend  their 
commerce,  it  would  still  be  liable  to  the  attacks 
of  the  other  two,  if  no  protection  was  afforded  i 
and  such  was  the  disposition  of  these  Powers,  if 
the  building  of  their  frigates  was  suspended,  we 
should  have  to  purchase  peace  on  their  own  terms. 
If  the  object  was,  therefore,  relinqubhed,  th6y 
sh.ould  have  more  to  pay  for  a  peace  with  Tunu 
and  Tripoli  than  the  difference  in  the  advanced 
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.  price  of  nutterials  and  labor.  If  theft  therefore, 
lespeeted  the  security  of  their  citizens,  the  pro- 
tection of  their  commerce,  or  the  honor  of  their 
conDtrr.  the  jiresent  motion  should  be  agreed  to. 

Mr.  Nicholas  said  there  was  no  occasion  for  a 
newiict  at  all.  If  he  understcx>d  the  former  act, 
the  equipment  of  the  frigates  was  to  be  disconttn- 
ned  wheoerer  a  peace  was  made  with  Algiers. 
The  act  was  consented  to  only  on  that  principle. 
The  amendment  of  the  gentleman  from  South 
Carolina  would  defeat  itself.  The  expense  of  this 
business,  be  said,  was  too  much  kept  out  of  sight. 
It  would  take  400.000  dollars  to  finish  the  frigates, 
and  the  gettipg  o^  them  out  to  sea  would  cost  as 
much  more.  The  gentleman  from  Rhode  Island 
and  bis  colleague  seemed  to  have  been  mistaken 
with  respect  to  the  80,000  dolUrs  appropriated  for 
the  galleys.  That  sum  was  not  in  existence.  The 
qnestion  was,  then,  whether  they  should  go  into 
tUis  business.  Gentlemen  had  entered  into  inge- 
nious discussion  to  prevail  with  the  House  to  go 
into  the  subject.  But  if  he  were  asked  what  ef- 
fect six  frigates  would  have  in  motecting  their 
trade,  he  should  answer  none  at  all,  but  would  be 
showing  to  foreign  Powers  that  we  did  not  under- 
stand the  true  means  of  defence  which  were  in 
oar  power.  It  would  be  lessening,  instead  of  in- 
creasing our  consequence  in  the  eyes  of  Europe. 

With  respect  to  the  Algerines,  they  had  paid  a 
million  of  ooUars.  and  stipulated  to  pay  twenty- 
fOur  thousand  dollars  yearly,  for  peace.  Suppose 
they  were  in  circumstances  to  excite  the  cupidity 
of  the  Barbary  Powers,  it  appeared  to  him  that 
the  cheapest  was  the  best  way  of  securing  their 
friendship.  They  could  insure  peace  for  a  much 
less  sum  Uian  they  could  build  frigates.  It  was 
not  the  first  cost  that  was  all,  for  that  would  be 
scarcely  equal  to  the  annual  expense,  which  would 
be  at  least  500,000  dollars — all  which  money  would 
necessarily  add  to  their  National  Debt^  or  very 
much  increase  their  taxes.  The  principle  upon 
which  the  law  passed,  he  said,  did  not  require  it 
from  them.  It  was  passed  only  with  a  view  to 
the  Algerines.  He  was  willing  to  go  into  the 
Equipment  of  two  frigates  for  the  defence  of  their 
coast  to  guard  against  pirates.  He  said  he  was  in 
some  degree  interested  in  the  commerce  of  this 
country ;  but  he  must  own,  if  it  was  necessary  to 
hare  an  armament  to  support  it,  be  would  not 
have  commerce  on  such  terms.  But  he  thought 
peace  might  be  got  on  better  terms;  for  he  oe- 
liered  there  was  not  such  a  sink  of  expense  as  that  of 
fleets.  He,  therefore,  should  not  be  for  pnrchas- 
ing  eommove  at  such  a  jiriee.  The  argumenis 
used  for  laying  the  foundation  of  a  fleet  would  be 
a  farther  inducement  with  him  to  oppose  the  pre- 
sent motion. 

Mr.  SwANWiCK  said,  it  would  appear  by  the  ar- 
giimenis  of  gentlemen,  as  if  they  should  have  to 
raise  immediately  from  their  citizens,  for  the  pur- 
pose of  completing  these  frigates,  400,000  dollars, 
though  it  would  only  be  the  interest  of  that  sum 
at  six  per  cent,  which  would  be  wanted.  They 
had  just  agreed  to  pay  the  Dey  of  Algiers  the  sum 
of  $24,000  annually,  for  what  might  be  termed, 
perhaps,  only  a  truce  j  but  in  the  case  of  frigates 
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for  that  sum  annuallr,  it  would  be  payiiig  the  in- 
terest of  money  which  had  been  laid  out  Tor  their 

own  materials.  They  should  have  the  ships  them- 
selves for  the  monev ;  so  that  in  one  case  thera 
was  capital  in  hand,  and  in  the  other  nothing  at 
all.  The  interest  of  the  mouey  was  all  that  could 
be  considered  in  this  case,  because  they  went  upon 
the  plan  of  borrowing,  aud  the  frigates  would  cer- 
tainly be  as  good  security  as  the  lots  in  the  Fede- 
ral City.  He  thought  it  would  be  difficult  to  sajf; 
why  they  should  guaranty  those  loXi.  rather  than 
their  frigates.  Hf  tl^iou^tn  gcmli^nien  were  great- 
ly out  in  their  culculaliuiLif,  aiii.  i(  ilmy  consulted 
economy,  that  building  vf  the  frigarea  would  bes( 
answer  that  purpose ;  Ibi,  whai  waulilthey  say  if 
next  year,  the  Dey  of  Algiers .findmg  that  he  had 
nothing  to  fear  from  our  Iri^tes,  was  again  to  fall 
upon  our  shipping?  Besi^e^  ttwK  were  two 
Powers,  Tunis  and  Tripoli,  with  wfatnn  they  had 
not  yet  concluded  peace,  and  th^e  WMild  ask 
terms  in  proportioa  to  out  weakness. 

It  could  not  be  lupciofed,  Mr.  8.  observed,  that 
they  were  the  hap^fnr  who  could  enjoy  all  the 
benefits  of  commerce  and  agriculture,  withotil 
force  to  protect  them.  When  they  were  told  iha| 
they  were  situated  at  antf  mmense  distance  from 
other  Powers ;  that  they  nad  nothing  to  do  with 
the  balance  of  power ;  that  they  were  unlike  the 
small  Powers  of  Europe,  it  appeared  as  if  they 
were  almost  out  of  the  world ;  yet,  wax  anything 
more  frequent  than  to  hear  people  say^  "  You  wiU 
be  at  war  with  Spain,  with  England,  if  you  do  so 
and  so?"  The  truth  was,  that  though  Spain  and 
England  were  at  three  thousand  or  four  thousand 
miles  distance,  yet  they  had  possessions  very  near 
as — their  naval  and  lund  forces  could  easily  ap- 
proach us. 

He  wished  to  make  one  remark  wiUi  respect  to 
the  Algerines.  There  were  a  number  of  gentle- 
men in  that  Committee  with  whom  he  was  fre- 
quently in  the  habit  of  acting,  who  concluded,  be- 
cause the  Emperor  of  China  had  no  ships,  and  yet 
carried  on  great  commerce,  that  they  might  do  with- 
out ships  also ;  he  could  not  agree  with  them  in  sen- 
timent. For,  if  they  were  to  tell  him  that  the  la^ 
dies  in  China  cramped  their  feet  and  wore  shoes 
like  those  of  children,  he  should  not  be  for  insist- 
ing upon  the  ladies  of  America  to  do  the  same. 

Gentlemen  had  got  a  notion  of  carrying  the  pro> 
duce  of  the  country  in  foreign  ships ;  yet,  thot^h 
there  was  no  comparison  between  their  situation 
and  that  of  the  Emperor  of  China,  this  doctrine  had 
been  industriously  disseminated,  and  was  a  cankn^ 
worm,  which,  if  not  destroyed,  would  destroy  their 
commerce  and  manufactures,  and  eventually  their 
agriculture.  Gentlemen  who  were  acquainted 
with  history  need  not  be  told  that  agriculture 
flourished  in  no  country  so  much  as  in  highly 
commercial  ones.  England  and  France  might  be 
quoted  as  instances.  And,  indeed,  if  they  looked 
to  their  own  country,  the  truth  wonld  be  suffi- 
ciently clear;  for.  he  would  ask,  when  was  their 
agricultural  interest  at  the  highest?  Was  it  not 
at  a  moment  when  foreign  ships  were  almost  en- 
tirely excluded  their  shores,  and  when  their  mer- 
chants gave  fifteen  dollars  a  barrel  for  flour,  and 
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iriien  thef  could  get  three  Mian  a  band  for  ear- 
rjng  it  to  a  forei|p  eonntrf  %  The  interests  of 
commerce  and  agriculture  would  be  forever  found 
^separable. 

Let  them  consider  agriculture  in  another  point 
of  Tiew.  AU  their  waters  were  accessiUe  to  ships 
of  the  greatest  burden,  and  conseqneotly  their 
shores  were  always  in  danger  from  foreign  Pow- 
ers. Indeed,  J^ontetguieu  had  said,  rery  justly, 
"  That  those  who  command  the  sea  command  the 
land  also,  because  they  can  always  choose  the 
acene  of  operation."  Indeed,  whatever  gentlemen 
may  ny,  irikenerer  an  equal  number  of  years  has 
paned  over  this  country  to  that  which  jmssed  be- 
tween the  i«ign  of  dueen  Elizabeth  and  Oeorge 
Sd,  America  will  doubtless  be  found  to  possess 
llaral  strength  equal  to  that  possessed  by  any  other 
Power  whatever. 

Bfr.  3.  said,  he  founded  this  idea  of  the  process 
tlie  Naval  force  of  the  country  on  its  territory, 
and  whoever  looked  upon  the  face  of  it,  must  be 
convinced  that  it  must  become  a  sreat  maritime 
conntry.  When  they  viewed  the  Chesapeake,  the 
Delaware,  the  extensive  seacoast  of  New  Eng- 
land, it  must  appear  likely  to  become  one  of  the 
jrreatest  maritime  couhtries  in  the  world.  No  na- 
tion of  Europe  could  compare  with  it  in  respect 
to  territory  and  mighty  waters  every  where  inter- 
secting it,  nor  even  in  tonnage  of  slups,  compared 
with  tne  actual  population. 

Gentlemen  asked  whether  t^x  fVigates  would  be 
Hkely  to  have  any  effect  in  protecting  their  eom- 
loherce  and  seamen?  He  bdieved  that  they  would 
induce  some  respect,  at  least;  but  ifit  went  abroad 
^t  tfaey  refiised  to  finish  them,  it  would  give  fo- 
reign Powers  a  contemptible  notion,  not  of  abflity 
but  disposition  to  defend  ourselves,  though  by  the 
by,  a  very  ill-founded  opinion;  for,  if  tteir  (?ov- 
«fnlnent  was  weak,  the  people  were  strong.  He 
believed  it  was  the  wish  of  tne  people  that  a  Na- 
val Armament  should  take  place.  The  people  on 
the  Mississippi  and  Ohio  were  now  likely  to  share 
in  the  necessity  of  their  Atlantic  brethren  for  pro- 
tection ;  those  rivers  being  now  opened  for  ^em  to 
the  sea,  he  shoatd  not  wonder  to  see  the  senti- 
ments of  that  House  in  a  few  years  materially 
changed  on  the  present  subject. 

Let  them  oo^  with  the  gentlenum  from  Vir- 
arinia,  calculate  so  nicely  cm  this  business.  Qen- 
Uemen  shontd  recollect  that  part  of  their  great 
fhmily  (as  the  people  of  America  were  very  em- 
phatically styled  by  a  gentleman  f^om  Virginia) 
Were  navigators;  and  whilst  they  were  granting 
the  agricultural  part  of  the  Union  a  million  and 
a  half  for  the  protection  of  their  frontiers,  let 
them,  in  their  turn,  grant  the  mercantile  part 
something  for  the  defence  of  their  property.  The 

auestion  was.  whether,  having  put  their  hand  to 
le  plough,  taey  should  now  look  back?  Let  it 
not  t>e  said  that  tiiey  talk  of  their  power,  for 
wiien  it  comes  to  be  put  into  effect,  it  vanishes, 
because  it  cannot  be  done  without  expense. 

The  gentleman  from  New  York  had  said,  that 
#hen  tney  had  injuries  done  them,  they  were  not 
to  retaliate,  but  submit :  if  so,  not  only  their  coat, 
tat  their  eioak.  would  be  taken  frotti  them.  He 


would  have  gentlemen  recollect,  that  their  fkm$ 
were  equally  msecure  with  the  property  of  mei> 
chants,  and  that  ^er  having  taken  shiira  enoughi 
there  was  nothing  to  prevent  their  continumg 
their  depredations  on  shore. 

Mr.  WiLLiAMa  explained.  He  did  not  wbh,  U 
the  jgenilemao  from  Maryland  bad  su^^sted,  to 
excite  any  jealousy  between  the  cdmmercial  and 
agricultural  interests.  He  wished  to  encoura^ 
commerce  as  far  as  the  true  interest  of  their 
country  would  admit,  but  he  thonght  agriculture 
required  their  greatest  attention.  The  gentlemaa 
last  up  had  said,  that  the  whole  expense  of  build- 
ing tne  frigates  ought  not  to  be  looked  at,  as  it 
would  only  be  the  interest  which  they  should 
have  to  pay,  but  he  wished  to  ask  .that  gentle- 
man whether,  on  some  taivitt  Asy,'they  shouU 
not  have  to  pay  the  principal?  He  thought  thft 
a' strange  argument. 

Mr.  Aheb  did  not  wish  to  go  into  an  argumeilt 
at  length  in  favor  of  keeping  up  a  Naval  forcd; 
nor  did  he  suppose  his  conceptions  on  the  subject 
were  very  material.    The  gentleman  from  Vir- 

?;inia  [Mr.  MAOtaoNj  objected  to  the  number  oiT 
rigates  proposed  to  be  built.  He  agreed  with 
him,  that  if  it  were  necessary  to  keep  up  a  Navy 
able  to  cope  with  European  Powers,  it  would  w 
better  to  relinquish  their  commerce  altc^ther. 

It  Was  true  it  might,  on  the  score  of  expense,  be 
inoonrenient  to  keep  on  foot  the  whole  numbez  dt 
frigates,  though  he  had  objections  to  reducing  the 
nuibber  of  &em.  It  had  been  said,  that  if  the 
six  frigates  were  completed,  tb«r  would  have  no 
effect  m  repelling  the  force  of  European  nationft» 
There  would,  in  his  opinion,  be  two  advantages 
derived  from  having  some  force*  There  wak 
something  in  raising  an  opinion  <>f  Ibrce }  it  wonla 
have  some  effect  on  the  ima^^ation  of  foreign 
Powers.  He  owned  he  looked  forward  to  the 
time,  when,  if  good  Qovemment  continued,  it 
would  be  in  the  power  of  this  nation  to  cope  with 
any  European  nation,  if  it  vras  their  duty  to  do 
so.  If  they  armed  at  all,  though  but  a  small 
force,  it  could  not  fail  to  produce  respect  to  th4 
nation.  It  is  a  display  of  some  strength,  and  of  A 
spirit  that  could  command  more. 

Another  idea  with  respect  to  any  dbpute  mth 
England :  Every  one  supposes  that  with  500 
ships  of  war  she  would  be  an  overmatch  for  any 
vessels  we  could  build:  nut  if  we  have  six  fri- 
gates,  they  would  be  obliged  to  come  out  in  fleete 
instead  of  single  cruisers  j  and  thus  our  frigatet 
would  be  able,  in  a  considerable  measure,  to  pro- 
tect our  coasts.  The  opinion  of  their  force  would 
serve  to  protect  our  trade  in  peace,  and  their  ac- 
tual force  would  be  of  some  use  in  time  of  war. 
With  respect  to  the  Barbary  Powers,  the  idea  of 
force  will  have  some  effect ;  for  they  will  not  bi 
influenced  by  justice,  and  their  cupidity  will  be 
whetted  or  repressed  by  a  consideration  of  our 
strength  or  weakness.  He  thought  it  necessary 
to  act  on  the  fears  of  thoiie  Powers.  Two  or  three 
frigates  would  not  be  a  match  for  Algiers:  biit 
that  was  not  all,  two  or  three  ftigates  could  not 
^ways  be  on  the  station ;  some  must  be  read*  to. 
relieve  othert.  He  asked,  therefore^  whether  lear 
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than  enongh  would  not  be  a  wute  of  money  1 
Be  thought,  to  have  their  trade  half  protected 
mi^t  be  worse  than  no  protectifHa  at  uL  This 
vas  hia  conception ;  he  might  be  told  that  he  was 
hi  error;  but  as  the  observation  appealed  of  some 
weight  with  him,  be  made  it  • 

mt  in  his  view,  there  was  an  object  far  more 
interesting  than  mere  couDtiDg-bouse  calculation. 
Admitting  our  Navy  might  cost  more  than  the 
insurance  a^inst  capture,  be  would  ask  whether 
they  listened  to  the  sighs  of  theii  citizens  in  Al- 
giers? If  they  had  thoiu^ht  of  these,  they  would 
■ay  that  the  protection  oftbeir  citizens  was  worth 
more  than  it  cost.  The  frigates  proposed  to  be 
built  would  produce  a  sense  of  security  in  their 
•eamen.  and  would  have  a  very  good  effect ;  but 
if  they  nad  not  force  enough  to  give  security,  and 
the  sense  bf  it,  it  would.amount  to  nothing. 

He  considered  the  possession  of  force  as  the 
only  way  of  gaining  respect,  and  he  doubted 
whether  the  triumph  of  the  Roman  amu  by  the 
Roman  leaions  was  not  as  much  owing  to  every 
citizen  beueving  himself  equal  to  a  King,  as  to 
;(heir  sfrength.  And  he  wished  an  American  citi- 
zen should  cherish  the  rights  of  citizenship  more 
than  cash.  This  national  protection  will  cherish 
the  sense  ol  brotherhood ;  be  believed  this  was 
neceitsary  iu  a  country  where  time  bad  done  so 
little  to  knit  together  the  ligaments  of  oar  Union, 
which  80  mauy  repulsive  passions  were  now  in 
full  activity  to  sever. 

Mr.  Gallatin  said,  before  the  question  was 
taken,  however  trifling  a  consideration  the  ex- 
pense of  building  the  fVigates  might  be,  he  should 
wish  to  know  from  what  sources  they  were  to 
hare  the  money.  The  gentleman  from  South 
Carolina,  well  acquainted  with  our  finances,  bad 
not  deigned  to  say  from  what  revenue  they  might 
raise  the  sum  wanted }  his  colleague  from  Penn- 
sylvania bad  proposed  to  borrow  it.  He  rose 
principally  to  give  an  estimate  of  the  expense ; 
but  before  he  md  this,  he  would  remark,  with  re- 
spect to  appropriations,  that  although  it  was  said 
that  the  money  appropriated  for  the  frigates  was 
Dot  alt  expended,  and  that  therefore  a  part  of  the 
«um  now  wanted  would  be  got  from  this  source, 
yet  it  would  be  well  to  recollect,  that  when  an 
appropriation  was  made,  no  money  was  thereby 
^t'into  the  Treasury,  and  therefore  that  aa  un- 
expended balance  of  appropriation  was  not  a  sum 
of  money  existing  in  the  Treasury  which  could 
be  apj^ied  to  any  purpose.  He  was  opposed  to 
the  principle  of  bailding  the  six  frigates,  because 
it  created  a  lai^  additional  expense  wiwoat  any 
means  being  provided  to  defray  it.  It  appeared 
hj  the  official  statements  before  them,  that  the 
•IX  frigates  would  cost  1,143,160  dollars,  and  that 
458,971  dollars  thereof  had  already  been  ex- 
pended ;  from  wiieoce  it  resulted,  that  a  further 
sum  of  more  than  680,000  dollars  was  wanted, 
and  must  be  provided  for  in  order  to  complete 
that  armament.  Although  $230,000  were  appro- 
priated in  part  of  this  last  sum  (^beiog  the  uoex- 
pended  balance  of  the  appropriation  of  Last  year) 
no  funds  were  provided  to  discharge  any  part 
whatever  of  the  expense.  In  all  the  official  state- 
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meats  of  the  Secretary  of  the  Treasury,  in  th« 
report  of  the  Committee  of  Ways  and  Means, 
which  was  grounded  -on  these  statements,  the  tfr> 
tal  amount  of  expenditures  conterapUted  for  the 
current  year  was  exclusive  of  that  sum ;  if  that 
sum  were  added,  it  would  increase  the  deficiency 
of  this  year,  estimated  at  1,200,000  dollars,  and 
make  it  near  1,900,000  dollars.  But  exclusively  ot 
the  expense  of  building  the  frigates,  the  perma- 
nent expense  of  supporting  a  mvy  must  be  con- 
sidered ^  the  official  statement  the  expense  of 
pay  of  officers,  of  seamen,  &c.,  and  subsistence  of 
two  frigates  (one  of  forty-four,  and  one  of  thirty- 
six)  for  six  mouths,  was  estimated  at  more  than 
70,000  dollars ;  and  therefore  the  expense  of  pay 
and  subsbtence  of  six  frigates  (four  of  forty-four, 
and  two  of  thirty-six)  for  one  year,  amounts  to  at 
least  425,000  dollars.  If  to  this  are  added  the  ex- 
pense of  keeping  the  ships  in  reiwir,  and  a  variety 
of  other  incidental  charges,  it  will  be  found  thiU 
the  estimate  of  the  gentleman  from  Virginia  [Mr. 
Nicholas]  viz :  that  the  permanent  yearly  ex- 
penditure of  the  six  frigates  would  be  half  a  mil-- 
liun  of  dollars,  was  too  low.  Yet  the  only  ex- 
pense contemplated  by  the  Committee  of  Ways 
and  Means  on  that  head,  had  beeu  74,000  dollars 
a  year}  and,  therefore,  provision  must  be  made  to 
increase  the  revenue,  by  a  sum  of  426,000  dollars 
a  year  in  addition  to  the  sum  of  1,200,000  dollars 
a  year  wanted  from  the  year  1801  to  pay  the  an- 
nuity on  deferred  stock;  in  addition  to  the  sum 
of  680,000  dollars  immediately  wanted  to  build 
the  vessels ;  in  addition  tu  any  provision  that  may 
be  wanted  to  pay  any  part  of  tne  principal  of  onr 
Foreign  Deb^  Domestic  IioaDs,  or  anticipations. 
Again,  when  he  considered  tae  advantages  to 
be  derived  from  this  armament^  he  could  see  no 
good  ground  for  goiog  into  this  enormous  ex- 
pense. He  was  sensible  that  an  opinion  of  oar 
strength  would  operate  to  a  certain  degree  oa 
other  futimis:  but  he  thought  a  real  addition  of 
strength  would  go  farther  iu  defending  them  than 
mere  opinion.  If  the  sums  to  be  expended  to 
build  and  maintain  the  frigates  were  applied  to 
paying  a  part  of  their  National  Debt,  the  pay- 
ment would  make  them  more  respectable  in  the 
eyes  of  foreign  nations  than  all  the  frigates  they 
could  build. 

He  could  not  discover  bow;  six  frigates  could 
be  considered  as  the  foundation  of  a  Navy.  To 
spend  money  unnecessarily  at  present,  would  di- 
minish their  future  resources,  and  instead  of  ena- 
bling them,  would  perhaps  render  it  more  diflktilt 
for  tnem  to  build  a  Navy  some  years  hence.  If, 
instead  of  bailding  frigates,  they  were  to  buy  up 
timber  for  future  use,  it  might  be  called,  with 
some  propriety,  the  foundation  of  a  Navy.  Bat 
their  buitaiug  a  few  weak  vessels  ill  deserved  that 
name.  From  these  considerations,  he  should  vote 
a^inst  building  the  six  frigates,  although  he 
might  agree  to  the  report  of  me  committee,  who 
had  recommended  to  complete  two  of  the  ships. 

Mr.  QoooHDfi  said,  as  they  bad  made  peace 
with  Algiers,  and  materials  and  labor  were  at  a 
very  high  price,  be  should  vote  for  finishing  three 
frigates  only  at  present,  and  for  laying  up  the  re- 
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matnderof  dtennterialiforfntareaenriee.  Shin 
building  at  the  present  {wriod  were  ilmoRt  doaue 
the  price  that  was  paid  in  OTdiany  times. 

Mr.  Giles  thooght  the  present  merely  a  utoney 
fcmcern. ,  Six  frigates  coald  not  gain  any  great 
febpeet  for  the  nation.  They  had  no  immediate 
occasion  for' frigates,  and  he  thought  this  the 
worst  possible  time  to  bnild  them.  He  believed 
gentlemen  were  much-  mistaken  with  respect  to 
the  effect  ther  would  produce.  He  spoke  of  the 
peace  with  Algiers,  and  asked,  if  bailding  the  fri- 
mtes  had  tended  to  lessen  the  price  of  that  peace? 
Waa  not  the  sum  beyond  any  calculation  that 
had  been  thought  of?  Qentlemen  frequently 
•apposed  that  Totiog  a  thing  to  be  done,  was  to 
cause  it  to  be  done.  An  apprwriatioD  waa  one 
tiling,  and  money  another.  When  they  spoke  of 
eoDsequenees,  th^  orerrated  tbem.  If  they  would 
go  into  the  building  of  a  Navy,  they  should  fix  on 
a  propn  time.  With  respect  to  rersatility,  it 
eould  not  be  cha^d  on  them,  for  they  were  en- 
deavoring to  act  according  to  law.  For  his  own 
part,  he  was  acainst  the  law  altogether.  He  wbs 
of  opinion,  with  thegentlemanfrom  Pennsylraaia, 
that  if  ihejr  were  to  pay  off  the  National  Debt,  it 
would  gam  them  more  reqiect  than  their  Iri- 
gates. 

Mr.  W.  Smith  said  the  gentleman  from  Pmn- 
ayWania  [Mr.  Oallatin]  had  asked  where  the 
money  was  to  come  from  to  complete  the  fri- 
gates. He  believed  they  were  not  reduced  to  so 
coatemptiUe  a  situation  aa  not  to  be  able  to  raise 
money  neeessarf  ior  completing  their  fricntes. 
He  thought  it  would  be  proper  to  hare  a  Loan 
for  the  bunness.  A  Loan  might  be  had  on  the 
new  revenue.  He  hoped  there  would  also  be  a 
saving  in  the  Army  Bstablisbment.  Indeed,  no 
doubt  eould  be  entertained  with  respect  to  funds, 
if  the  measure  were  deemed  necessary. 

The  act  passed  for  the  purpose  said,  they  would 
build  six  rrintes.  A  clause  was  indeed  added, 
when  the  biliwas  about  to  pass^  directing  them  to 
be  stopped  in  case  of  peace  with  the  Algerines ; 
but  it  was  never  seriously  thought  that  the  build- 
ing of  any  of  them  would  be  discontinued.  It 
would  apiwar  so  d^prading  to  the  country,  that 
he  trusted  it  would  never  tale  place.  It  had  been 
ably  shown,  that  those  frigates,  thouj^h  a  small 
force,  would  add  Tespeetabtlity  to  their  character 
abroad.  Gentlemen  said,  how  eould  a  few  small 
vessels  be  considered  as  the  commencement  of  a 
Navy.  He  said  the  frigates  which  were  build- 
ing were  not  small,  but  large  vessds,  equal  to 
ships-of-the*line,  and  he  trusted  they  would  go 
on  from  time  to  time  to  increase  the  number. 

With  respect  to  die  large  sum  paid  for  peace  to 
die  Algerines,  being  a  proof  that  this  intended 
armament  had  had  no  effect  upon  that  power,  he 
believed  there  was  another  cause  which  advanced 
the  price  of  that  peace ;  it  was  owing  to  obstacles 
vriiich  came  from  a  quarter  whence  they  had  no 
light  to  expect  them.  For  his  part,  he  had  heard 
no- argument  whieh  convinced  htm  it  was  not 
proper  to  finish  the  whole  of  the  frigates. 

The  qnesticm  was  now  pot  and  n^tived. 

lb.  CUlutui  then  moved  to  strike  oot  Atea 
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and  insfrt  two;  that  is,  to  have  only-two  fr^atac 
built.  The  motion  was  negatived,  44  against  43. 

A  motion  was  proposed  and  carried,  to  strike 
out  the  clause  enaoling  the  PaeBiDBirr  to  finish  ' 
the  remainder  of  the  three  frigates  when  the 
price  of  materials  and  labor  should  be  lowered, 
or  the  public  good  should  require  it,  and  to  insert 
one  in  its  stead,  directing  the  Prbsidbnt  to  sell 
such  of  the  perishable  materials  as  remained,  and 
to  lay  up  in  store  the  rest  for  a  future  use. 
Agreed  to. 

The  Committee  rose.,  and  ^e  House  proceeded, 
after  clearing  the  galleries,  to  a  consideratitHi  of  a 
confidential  eommiuication  from  the  Pbbbidbht, 
received  on  Friday  last 

Fridat,  April  8. 
Mr.  Harfbr  said,  he  wished  to  replace  the  reso- 
lution Which  he  laid  upon  the  table  some  days 
ago,  relative  to  carrying  the  Treaties  lately  con- 
efuded  into  effect,  with  one  somewhat  differently 
worded,  which  was  accordingly  read,  and  laid  upon 
the  table. 

Mr.  Habpu  said,  he  dioi^t  it  was  necessary 
that  some  notice  should  be  given  npm  alt  import- 
ant subjects  before  they  were  taken  up ;  he  there- 
fore informed  the  House,  that  on  Monday,  he 
should  move  to  bring  forwurd  the  subject  of  appro- 
OTiating  the  means  of  carrying  into  efihet  the  lata 
Treaties. 

NAVAL  ARMAMENT 

The  House  again  resolved  itself  into  a  Corn- 
mill  ee  of  die'WhoIe  on  the  act  supplemenury  to 
an  act,  entitled  "  An  act  to  provide  a  Naval  Amir 
amen  V'  end  afler  a  few  ooserrationjv  the  Comp 
mittee  rose  and  reported  die  bill.  The  House 
took  up  the  amendments. 

Mr.  W.  Smith  again  moved  to  strike  out  the 
first  clause,  in  order  to  introduce  one  to  have  all 
the  frigates  finished  instead  of  three ;  but  which, 
after  a  considerable  debate,  was  negati?ed,  by  the 
yeas  and  nays  being  taken  upon  it,  as  follow : 

TxA*.— Theodoras  Bailey,  Abraham  Baldwin,  David 
Baid,  Lemuet  Benton,  Thomas  Bloont,  Richard  Brent, 
Nathan  Biyan,  DempMy  Buzges,  Samuel  J.  Cabell, 
Oabriel  Christie,  Thomas  Claibonu^  John  Cl(q>ton, 
Joshua  Coit,  Isaac  Coles,  Jeremiah  CraUi,  Samod 
Earie.  Willtam  Ftndley,  Jesse  PranUm,  Albert  Galla- 
tin, Willbm  B.  Giles,  James  (KUeside,  Andrew  Gregf, 
William  Barry  Grove,  Wade  Hampton,  Carter  B. 
Harrison,  Robnt  Goodkie  Harper,  John  Hathom,  Jon- 
athan N.  Havens,  James  Hollaud,  George  Ja^son, 
Matthew  I^ocke,  Samuel  Lyman,  William  Lyman, 
Samoel  Maday,  "Nadianid  Macon,  James  Madison, 
J<^  Milledge,  Andrew  Moore,  Anthonv  New,  JcAn 
Nicholas,  John  Page.  Jonah  Park«r,  J^  Vman, 
Francis  Prarton,  J<rim  Reed,  Robert  Ratherfeid,  John 
S.  Sheibnnw,  Jeremiah  Smtth,  Israel  Smith,  Absalom 
Tatom,  PhU^  Van  Cortlandt,  Joseph  B.  Vammn,  Abra^ 
ham  Vendile,  John  Williams,  and  Richard  Winn. 

Nats. — Benjamin  Bourne,  Theophilos  Brsdbniy, 
Daniel  Buck,  wUliam  Cooper,  George  Dent,  Abwl 
Foater,  Dwigbt  Fostar,  Esekiel  Gilbert,  Nicholas  Oil- 
man, Henty  Glen,  Benwmin  Goodboe,  Roger  Gris- 
wokC  George  Hancock,  Thmnas  Hartl^,  John  Heath, 
DanU  HsMter,  Thomas  Hendsnon,  Jamsa  Hillhonse^ 
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Wfflte  Hiadmai),  John  Wilkea  Kitten,  Bdwud  Lir- 
li^iton,  Fnneu  Mmbona,  Fmdoiek  A.  Muhlenberg, 
'Wilham  Vuu  Muznj,  Alaxandei  D.  Orr,  Theodore 
Bedgwkk,  Nalhanid  SmiUi,  William  Snu^  Tbootw 
forifg,  John  Swanwich,  Zepbaniah  Swift,  George 
tliatdwr,  Richaid  Thomaa^  Muk  Thompaom,  John  E. 
Tan  Allen,  and  Pelcg  Wadsworth. 

Mr.  W.  Smith  said,  in  case  of  a  war,  mnch  of 
&eir  national  strength  would  depend  on  prira- 
Ceers.  He  believed  merchant  ships,  as  now  con- 
structed, were  very  ill  suited  for  war.  If  GoTerfl- 
ment  could  encourage  merchants  to  build  vessels 
in  such  a  manner  as  to  answer  the  purposes  of 
merchandise,  and  at  the  same  time  to  be  Msily 
eonverted  into  resseb  of  war,  he  was  of  opinion 
it  would  be  of  great  serrice  to  the  country.  It 
wa^  he  confessM,  a  new  idea  in  the  Home,  but 
as  there  were  gentlemen  in  the  Home  iHio  were 
better  acquainted  with  the  nature  of  ship  build- 
ing than  be  pretended  to  be,  be  should  be  glad  to 
hear  their  opinion  on  the  subject,  and  for  that 

Eirpose,  he  proposed  a  clause  similar  to  Uie  fol- 
wing,  to  be  added  to  the  bill : 

"Beii  tnaeted,  That  the  ema  of  per  ton 
diaO  be  allowwd  to  tmrj  owner  of  a  ship,  beii^  a  oiti* 
aea  of  the  United  States,  whkh  •hall  be  ■oamatraoted 
(to  be  detnaiined  bj  die  CeDector  of  dM  port  froa 
whence  the  said  neeel  oails)  as  to  be  readify  ouuTorli- 
Ue  into  a  ▼•Met  of  war;  provided  the  owner  give  bond, 
with  sufficieDt  secori^,  in  caw  said  vonel  be  dispoeed 
trf  to  a  farugn  Power,  or  dtiiett  of  a  fimign  coontiy, 
to  leftud  the  said  bomitr." 

hir.  GoooauB  said  this  was  a  n«w  idea.  He 
aaid  vessels  for  war  and  vessels  for  commerce 
Were  built  upon  very  different  constructions,  and 
he  thought  it  almost  impossible  to  combine  the 
two  toother.  Merchant  ships  had  an  upper 
deck, Tosels  war  an  open  deck:  and  he  be- 
KeTM  it  would  almost  take  as  much  time  to  con- 
cert a  merchant  ship  into  a  vessel  of  war,  as  to 
httUd  a  new  ship.  Besides,  Collectors  beine  un- 
aci^uaioted  with  the  business,  would  be  liable  to 
be  imposed  upon.  Not  one  merchant  vessel  in  a 
&««settd  sailed  svfficient^  Aut  for  vessels  of  war. 

Mr.  Pabcer  thought  thi^  subject  might  be  dis- 
cussed on  a  future  occasion,  if  the  gentleman 
Ivould  i)ropose  the  measure  in  the  form  of  a  reso- 
lution i  it  would  encourage  ship  boildiog.  as  a  ves- 
sel so  constructed  would  not  carry  more  than  half 
^e  goods  which  merchant  vesseu  carry.  To  at- 
tempt to  introduce  tbe  clause  into  this  bill  would 
impede  iu  prioress.  He  hoped,  therefore,  it 
would  be  withdrawn  for  the  present,  and  intro^ 
doced  hereafter  in  the  slMpe  he  Bad  sufmested. 

hfr.  SwANWiOK  said,  gentlemen  caltMl  the  pre- 
set propoMti(»  a  new  <me$  but  it  was  by  no 
■Mans  new.  In  Great  Britain  this  principle  had 
'  In^  since  been  admted.  She  had  given  a  bounty 
<m  vessds,  in  some  d^ree  similar  to  Ae  one  now 
nopowd.  on  their  becoming  armed  vessek.  He 
aid  not  fliink  the  pfam  by  hut  means  impractica- 
Ue.  In  the  last  war  many  or  their  merchant  ves- 
sels had  been  converted  into  privateers.  The 
West  India  trade  was  carried  oa  in  swih  sailing 
vessels;  and  Virginia  pitot-boats  had  liwqiientljr 
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been  soU  to  ^  bdlieerent  Powers  for  reseds  at 
war,  on  aeeonnt  of  their  being  remarkably  swift 
sailers.  He  thotuht  it  would  be  good  poUey  m 
OoTemment  to  offer  a  bounty,  as  a  motive  to  mer- 
clunts  to  build  their  vesseb  so  as  to  answer  the 
double  purpose  which  was  now  in  view.  No  one 
can  suppose  that  they  shall  always  be  in  jnrofonnd 
peace.  The  first  danger  to  be  ai^nehended,  u 
case  of  hostilities,  was  al<mg  shore.  The  cities 
of  immense  value,  and  laige  agricoltuial  houses^ 
lay  iMrostrat«  to  a  ftveign  conntrf— fi[>r-tha  Hoosa 
had  not  hinted  at  any  w^er  defence  tot  them. 
The  only  aUemative  talked  wwe  printeess  0» 
letters  of  marque. 

The  Brttiih  vessels  to  bidia  and  the  Medi(ep> 
ranean  were  exposed  to  dangnr  from  piratical  c(H>> 
sain— die  eanying  of  guns  was  foo&d  ezpeasiva^ 
(SoTemment  therefore  nvmerly  gave  a  bounty  «■ 
tonnage  to  all  vemels  who  carriM  a  certain  nna^ 
ber  of  ffuns.  Many  a  man  was  saved  from  slav^ 
ry  by  wis  measurs,  who  otherwise  mi^  han 
been  taken  by  a  small  row-boat.  The  more,  he 
said,  he  investigated  commercial  afiairs,  the  mote 
he  saw  Uie  riches  of  that  source ;  and  he  was  not 
sure,  if  duly  examined,  whether  navigatioa  would 
not  be  lound  at  productive  a  source  of  wealdi  t« 
the  country  almost  as  agriculture  itself.  He  thc« 
took  a  ftunhet  view  of  eommaica  mai  agriealtnm 
and  insisted  that  their  ia  tenets  most  rise  or  iall  to- 
gether. 

He  h<^Md  they  wonM  BOt  teject  the  propoa- 
tioa  before  them,  as  it  mig^t  have  an  axcdlent 
tendency  to  increase  th«k  strength.  It  was  a  goo4 
way  to  deliberate  upon  a  thing,aM  not  cast  it  away 
at  once.  TheyreeerredagrcaUt  revenue  from  toa- 
□age,  and  if  they  were  to  rclam  part  of  it  agaa 
for  nis  purpose,  he  thought  it  woald  be  a  good 
plan ;  and  unless,  gentlemen  could  point  mit  son* 
better  way  in  which  the  nation  could  be  secnredf 
he  should  give  it  his  support,  as  it  would  be  par- 
chasing  secarity  at  a  low  rate.  It  was  also  an 
cellent  provision  that  the  bounty  received  shoaU 
be  returned,  in  case  a  vessel  was  sold  to  a  foreign 
Power.  At  present,  he  said,  their  timber  and  other 
raw  materials  were  carried  off  to  support  and  ali- 
ment foreign  □avieSi  and  no  proposal  was  ofl^ndl 
to  Invent  Okeir  being  carried  away,  and  oniselna 
suffering  horeafUr  Tor  die  want  of  them.  0a 
could  not  say  whether  the  present  popositiaB 
would  be  best  connected  with  the  biU }  but  if  it 
was  not,  he  hoped  it  would  be  put  into  such  a  focal 
as  to  come  under  diacnssioa  on  a  fature  day. 

Mr.  Madisor  thought  there  were  many  strvig 
objections  to  the  present  measure.  In  the  first 
place,  he  conceived,  with  the  gentleman  from  Maa- 
sacbusetts,  that  it  would  not  be  easy  to  eonstroct 
vessels  so  as  to  make  them  easily  convertible  into 
vessels  of  war,  without  saoificing  the  economy  ai 
navigation.  A  vessel  built  in  such  a  manner,  at 
the  same  expense,  would  not  carry  the  same  cat- 
go.  Theanendment  itself  seemed  to  eontemplata 
»iis,  by<tfeung  a  bounty.  A  fuastioa  would  aits^ 
whether  the  b«inty  given  would  be  eqval  to  the 
loss  with  respect  to  the  coostmctMUi  to  the  me^ 
chant,  or  WMther  it  would  not  be  a  greater  ex- 
pcBsc  to  OoTonmeftt  than  the  adwUiffP  wUeh 
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eoald  be  derived  from  the  messare  woold  vamtot  ? 
It  would  be  going  into  a  plan  in  time  of  peace 
that  would  (Maistaiitljr  keep  war  in  riew.  He  ob- 
jected to  tlie  immeiwe  diaerotion  propoaed  to  be 
Tasted  ineattom>house  officen ;  it  would  be  agrent 
AtMretion  to  be  ^fctd  any  where.  A  gendenaa 
-had  mentioMd  Viiyiaia  pilot  boats  aslieiit  fitted 
ibr  war  and  trade.  If  so.  he  said  they  woald  i«- 
«eBmeBd  thennelT«t.  All  that  rettiained  was  to 
fluke  the  adranta^  erident.  The  subject  was 
■ttew,  and  it  could  hardlr  be  supposed  that  such  a 
ineasvre  could  be  decided  upon  immediately.  It 
froald  be  best  to  laf  the  proposal  on  the  table. 

Mr.HiLLHODBE  hoped  tneclause  proposed  would 
lie  withdrawn.  Its  extent  could  not  at  present  be 
seen,  Ad  it  was  improper  to  be  Iwousht  forward 
in  the  last  stage  of  a  blA.  Were  all  tbeii  ships  to 
he  turned  into  prirateersi  Much  information 
was  necessary  to  be  had  before  such  a  measure 
was  adopted.  It  ought  to.  hare  been  brought  k»- 
ward  more  wlf  in  th«  sessiiML  that  proper  in- 
■niries  might  be  aude  on  the  snbleeti  at  present 
wejr  kad  ii»porta»t  business  pressing  upoa  them, 
liteeh  ought  BOt  to  give  way  to  mj  nw  matter. 

ttr.  WiLu&Ma  said  tfca  proporitioai  made  bf  the 
gentleaaaii  from  Sovdi  OaroHnw  deserved  consid- 
mtiott.  It  wasfonnded  upon  a  doctrine  similar  to 
4(tat  wtadeh  he  himself  nad  adraneed,  and  he 
-Aought  the  best  plan  which  could  be  entered  Into 
lif  ihB  Unfted  States,  by  way  of  defence ;  btit  to 
Witid  Tcssels  of  war,  and  to  go  into  this  measure 
a!so,  was  unnecessary.  If  they  were  to  agree  to 
iChis  proposition,  and  not  to  that  for  building  frig- 
ates, it  would  hare  the  best  effect.  Alt  their  res- 
sels  would  not  be  built  in  this  way,  as  the  gentle- 
«mn  lastt  up  had  supposed ;  because  every  one 
would  belefttoadc^the  plan  or  not.  Hethou^t 
tkis  plan  tut  preferable  to  building  ^ips  of  war ; 
diere  ware  no  offieers,  no  sailors,  no  materials  to 
^vide.  It  wouktwouldalsoepcowageship-build- 
mg-  He  did  not  ctHtsider  it  necessary  to  into 
the  building  of  a  nary  for  this  countf^r.  Fortifi- 
cations, floatioK  batteriefk  and  resseb  of  this  kind, 
would  be  a  sufficient  defence  lot  them. 

Mr.  Hakpbb  thought  it  improper  to  go  int«  this 
gnestion  at  present.  Many  objections  mig^t  be 
wged  against  it,  and  it  could  not  reeeire  a  proper 
dcoistOD  without  oKire  discussion  than  they  could 
now  give  it.  It  ought  not,  therdbre,  to  be  enter- 
ed upon ;  for  though  the  practice  was  known  in 
Qreat  Britain,  it  was  not  known  here.  It  should 
be  brought  forward  as  a  separate  proposition,  and 
not  make  part  ctf  a  bill  about  to  be  passed.  He 
did  not  wish  the  proposition  to  be  rejected:  but 
that  bis  colleague  would  withdraw  it.  and  Uy  it 
on  the  table  in  the  form  of  a  resolution. 

Mr.  KiTTBBA  said,  that  an  Irishman  proposed 
to  make  all  cart-horses  into  running  horses ;  and 
ntlemen  wished  to  convert  merchants  ships  in- 
ships  of  war.  He  thought  there  were  many 
tjbjections  to  the  proposition,  and  that  it  could  not 
be  carried  into  effect. 

Mr.  Mdbbay  would  only  makea  single  remark; 
The  presumed  nordty  of  the  principle  contended 
fm,  was  one  of  the  objections  to  it  It  was  not  a 
Mir  priaeiple  even  in  that  Houaa.  Thaw  who 
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were  present  when  the  first  bill  for  the  building 
of  six  frieates  was  under  consideration,  will  re- 
member tnat  he  suggested  this  idea,  which  he  read 
to  the  House,  in  a  clause  almost  copied  from  an 
English  statute,  he  believed  in  Charleb  the  Second's 
time ;  he  remembered  that  this  idea,  though'iiOC 
adopted,  was  often  alluded  to  in  debate  by  thosa 
who  opposed  the  frigatet^  as  a  valuable  substitute, 
and  a  gentleman  from  Virginia  argued  iogenious- 
ly  that  it  was  a  mode  of  uniting  the  habits  and 
passions  of  individual  enterpri»s  with  the  system 
of  public  defence  and  the  cheapest  mode.  Now, 
according  to  this  bill,  we  lose  three  of  the  frigates 
and  this  plan  would  come  in  as  a  valuable  substi- 
tute for  the  frigates  which  are  discontiQued. 

Mr.  W.  Smith  said,  he  made  the  proposition 
with  diffidence,  because  the  subject  was  import- 
ant and  novel :  everv  gentleman,  however,  who 
had  spoken  on  the  subject  seemed  to  think  it  pre- 
sented some  favorable  aspects.  But  it  was  ob- 
jected to  as  being  unseasonably  brought  forward. 
He  himself  did  not  sea  the  impropriety.  They 
were  now  considering  the  subject  of  a  Naval  Arm- 
ament His  provision contempIatedvesselBttfwart 
without  the  expense  of  building  them,  by  givii^ 
a  bounty  to  encourage  merchants  to  adopt  a  P*^ 
ticulareonstrnctionin  buildingtheir  vsmV  This 
was  not  certainly  unconMcted  with  the  preaeitt 
sul^eot.  Nor  was  this  the  last  reading  of  the  bill; 
it  would  have  alee  to  undergo  dtsoossion  in  «be 
Senate.  He,  therefore,  thought  sotne  r^arks 
which  had  been  madd^nhismotianunfouDded. 
Qem lemen  were  also  mistaken  ia  resfeetto  the  dif- 
ficulty of  building  vesseb  to  answer  the  pvrposia 
of  trade  and  war.  It  was  a  &«t  that  the  Bi^|lisb 
Gktveroment  had  converted  d«ring  the  last  yeat 
some  «r  their  Bast  India  alupB  into  64-gun  snips, 
nd  they  were  said  to-be  amen^t  ihehr  best  vea* 
sels.  Their  jBast  India  ressels  generally  carried 
ft  was  tnie,gui»,  Aougfa  they  were  built  for  trade. 
ProbaUy  vessels  employed  in  the  Medfterranean 
trade  should  be  so  constructed.  Vessels  employ- 
ed to  riie  West  Indies,  they  had  heard,  were  veij 
fit  for  the  purpose,  and  tne  English  East  India 
ships  at  present  carry  ^ uns.  So  that  there  axe  three 
descriptions  which  might  easily  be  converted  into 
vessels  of  war.  Geouemeu  had^hen  as  if  ^ 
were  intended  that  all  their  vessels  should  be  ao 
constructed.  It  wascalcalated  thattheybaddOO^OQO 
tons  of  shipping  sailing  from  their  ports,  400/)00 
of  which  were  square-rigged  vessels.  It  was 
supported  that  the  number  of  square-rigged  vessels 
was  about  2500.  If  one^fth  only  of  these  were 
constructed  ia  the  way  he  propped,  would  it  not 
be  of  great  advaatage?  But  if  theb  eommena 
continaed  to  iBerease,in  ttic  wnr  ^  had  done  «r 
late,  ikef  might  hvre  1000 vessels  of  this  desorijp- 
tion. 

An  c^jeettott  hsrdbiKnmade  with  respect  to  the 
modification  o^  his  clause.  It  was  ol^eoted  that 
so  much  power  should  be  placed  in  Collectors }  bttt 
it  must  be  supposed  that  before  a  Collector  returur 
ed  any  ressel  as  entitled  to  the  beoaty,  hs  would 
employ  proper  persons  to  examine  the  eonstrao- 
tion  of  such  vessel.  Individuals  who  built  vessda 
could  not  be  injured,  because  it  would  be  a  mat- 
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ter  of  choice,  and  if  the  houDty  was  not  supposed 
equal  to  any  loss  which  might  be  sustained  by  suck 
ressels  not  being  able  to  carry  so  much  cartro, 
they  would  not  lall  in  with  the  proposal  The 
gentleman  from  Virginia  [Mr.  Madison,]  said  it 
was  bad  policy  to  increase  their  expenses  in  time 
of  p^e  to  prepare  for  war.  On  Uie  contrary,  be 
beliered  it  a  wise  policy.  And  if  the  present  pro- 
posal should  cost  the  nation  20,  30,  or  50,000  dol- 
lars a  year,  would  it  not  be  a  great  advantage  to 
have  500  or  600  resselsof  this  sort  ready  to  cnpple 
the  trade  of  an  enemy  in  case  of  war  ?  Would 
not  the  knowledge  of  this  capacity  in  them,  be  a 
constant  check  upon  nations  disposed  to  be  their 
^nemies?  He  beliered  it  would.  But  as  gentle- 
men seemed  to  wish  that  the  consideration  of  the 
proposition  should  be  postponed  for  the  present,  he 
should  withdraw  it,  and  bring  it  forward  on  a  fu- 
ture day. 

Mr.  Gallatin  again  moved  to  strike  out  three 
irigates,  for  the  purpose  of  inserting  tw<^  which 
was  negatived— yos  8^  nays  67,  as  follows : 

TiAS. — Menn.  Tbeodonu  Bailey,  Abnduun  Bald- 
win, Nathan  Bryan,  DempMyBnrges,  Gabriel  Chmde, 
John  Clopton,  Joshua  Coit,  Isaac  Coles,  Jeremiah 
Grabb,  Albert  Gallatin,  William  B.  Giles,  Roger  Gris- 
wold,  Wade  Hampton,  Carter  B.  Harrison,  Jonathan 
N.  Havens,  James  Holland,  George  Jackson,  Matthew 
iLocke,  William  Lyman,  Sarooel  Maclay,  Andrew 
Mooie,  Anthin^  New,  Jolm  Nidulas^  teaal  Smith, 
and  Jtdffi  Williama. 

Nats< — Fisher  Ames,  David  Bard,  Lemuel  Benton, 
llioimas  Bbtrnt,  Benumin  Bourne,  Theophilns  Brad- 
bajy,  Ridiatd  Brent,  Daniel  Buok,  Thomas  Clubome, 
William  Cotmei,  George  Dent,  Samuel  Earie,  Alnel 
Foster.  Dwigbt  Foster,  Jenw  FtanUin,  Exekiel  Gilbort, 
James  Gillespie,  Nicholas  Gihnan,  Hem?  Glen,  Ben- 
jamin Goodhue,  Chauncey  Goodrich,  Andrew  Qngg, 
George  Hancock,  Robert  Goodloe  Harper,  Thomas 
HarUey,  J<dui  Hatbom,  John  Heath,  Daniel  Heister, 
Tbrnas  Hendenon,  Jamca  HilUKHise,  William  Rind- 
man,  John  Wibes  Kittera,  Edwaid  Livingston,  Sam- 
uel Lyman,  Nathaniel  Macon,  Frands  Malbooe,  Frede- 
rick A.  Muhlenberg,  William  Vans  Murray,  Alexander 
^  D.  Oft,  John  Page,  Josiah  Parker,  John  Patton,  John 
Reed,  Robert  Rotheribrd,  Theodore  Sedgwick,  John  8. 
Sbnbnme,  Jeraniah  Smith,  Nathaniel  Smith,  William 
Smith,  John  Swanwick,  Zephaniah  Swift,  Alwalom 
Tatom,  Mark  ThtnDpson,  J^  E.  Van  Allen,  Philqi 
Taa  Cortlandt,  Joseph  B.  Vamom,  and  Pelag  Wads- 
worth. 

The  other  amendment,  to  add  to  the  bill  a  new 
section,  was  then  read,  as  follows : 

■**  And  be  it  fiaihtr  enacted.  That  the  President  of 
the  United  States  be,  and  he  ia  hereby,  authoriEed  to 
cause  to  be  sold,  such  put  of  the  petidtable  materials  as 
may  not  be  wanted  for  cnnpletuig  the  three  frigates, 
and  to  caose  the  nupiOB  of  the  oAer  materials  to  be 
•afiBly  kept  for  the  fotaie  use  of  die  Uuilad  States." 

The  amendment  was  agreed  to,  and  die  bill  or- 
dered to  a  third  reading. 

STATE  OOTERNMENT  FOR  TENNESSEE. 

The  following  Message  was  received  from  the 
Pbesident  of  ths  United  States  : 
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Gmtiemen  of  the  8miae,aad 

of  the  Hottte  of  BeprtMentaiimt  i 

.By  an  act  of  Congress  passed  im  tiw  26tli  of  M^, 
1790,  it  was  declared  that  the  inhabitants  of  the  Terri- 
torj  of  the  United  Stalea  South  of  the  river  Ohio 
should  enjoy  all  the  privileges,  benefits,  and  advantages, 
set  forth  in  the  ordinance  of  Congress  for  the  govecn- 
ment  of  the  Tenit(»y  of  the  UnUed  States  Nerthweet 
of  the  river  Ohio;  aM  that  the  govenunept  of  aiid 
Territoty  South  of  the  Ohki  should  be  similar  to  diat 
which  was  ttien  exercised  in  the  TmHoty  Northweat 
of  the  Ohio ;  except  so  br  as  was  otherwise  pmnidad 
in  the  conditions  expressed  in  an  act  of  Congress  pasa- 
ed  the  2d  of  April,  1790,  entitled  "  An  act  to  accept  a 
cession  of  the  claims  of  the  State  of  North  Carolina  to 
a  certain  district  of  Western  torritorj." 

Among  the  privileges,  benefits,  and  advantages,  thus 
secured  to  the  mhabitants  of  the  Territoiy  South  of  ths 
river  Ohio,  appear  to  be  the  right  ot  fotming  a  petma> 
nent  Constitution  and  State  Government,  and  of  ad- 
misnon,  as  a  Stste,  by  its  del^ates,  into  the  Congress 
of  the  United  States,  on  an  equal  footing  with  the 
original  States,  in  all  respects  whatever,  wfaui  it  should 
have  therein  sixty,  thousand  free  inhabitants :  Provided 
the  Constitation  and  Government  ao  to  be  formed 
should  be  RepuUican,  and  in  oonfotmi^  to  die  prinei> 
pies  contained  in  the  aitides  of  the  bsid  n^aaace. 

As  proofo  of  the  severe]  re^pilateB  to  entitle  the 
ritory,  South  aS  the  river  Ohio  to  be  admitted,  aa  a  Ststb, 
into  the  Union,  Governor  Blount  has  tranniutted  a  t»> 
turn  of  the  enumeration  of  its  inhabitants,  and-a  printed 
copy  of  the  Constitution  and  form  of  Government  on 
which  they  have  agreed ;  which,  with  lus  letters  scoom- 
panving  the  same,  are  herewith  laid  before  Congiesi. 

G.  WASHINGTON. 

UiriTXD  Statks,  April  S,  1796. 

The  above  communication  was  read,  and  >»■ 
ferred  to  a  select  committee    five  members. 

Mr.  Pabkbr,  of  the  Committee  of  Conference, 
appointed  to  confer  with  the  Senate  on  their  dis- 
agreement respecting  certain  amendments  prf>- 
posed  and  insisted  upon  by  the  Senate,  and  dis- 
agreed to  by  the  House  of  Representatives,  to  the 
biU  for  establishing  trading-houses  with  the  Indian 
tribes,  reported  that  a  conference  had  been  hel4, 
and  the  Senate  bad  consented  to  recede  from  their 
amendments.  They  proposed  a  farther  amend- 
ment to  the  bill,  that  mstead  of  six  thousand  i<A- 
lars  being  allowed  to  the  agents  and  clerks,  eight 
thoasuid  dollars  should  be  allowed.  The  report 
and  bill  from  the  Senate  were  laid  on  the  table. 

The  House  took  up  the  resolution  laid  upon  ths 
table  some  days  ago  by  Mr.  SBoawicK,  for  estab- 
lishing a  mode  of  uking  evidence  in  contested 
elections,  and  referred  it  to  the  Committee  of 
Elections  to  make  a  report  thereon. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  for  farther  providing  for  the 
Public  Credit  and  for  the  reduction  of  the  Public 
Debtj  and,  after  having  gone  through  it,  the 
House  took  it  up,  and  ordered  it  to  be  engrossed 
for  a  third  reading  to-morrow. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  the  bill  for  regulating  uade  and  inter* 
course  with  the  Indian  tribes,  and  after  some  de- 
bate on  the  elaose  which  directs  the  iinfeituse  «f 
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hods  ID  certain  casern,  the  CommUtM  rate,  and 
ii^cd  leaTe  to  sit  again. 


Satdrdat,  April  9. 

The  bill  for  making  farther  provision  for  Pub- 
lic Credit  and  for  the  reduction  of  the  Public 
Debt,  was  read  a  third  time,  and  passed. 

A  bill  declaring  tt^e  assent  of  Congress  to  an 
act  to  be  passed  by  the  State  of  Massachusetts,  for 
layin?  a  certain  tonnage  upon  vessels  navigating 
the  Keonebuoli  rirer^  to  aefray  the  expeiue  « 
«reetine  a  pier  therem,  was  read  twice,  and  re- 
ferred to  a  Committee  of  the  Whole  on  Monday 
week. 

NAVAL  ARMAMENT. 
•  The  bill  supplementary  to  an  act  for  providing 
a  Naval  Armament,  was  read  a  third  time,  ana 
passed. 

Mr.  Holland  opposed  the  passing  of  the  bill  in 
a  speech  of  some  length,  in  which  he  very  forcibly 
urged  the  impolicy  of  tne  measure.  He  insisted 
that  two  or  three  frigates  would  only  serve  to  pro- 
voke attack  without  beingable  to  make  resistance, 
and  instead  of  gaining  respect  would  excite  eon- 
tempt  from  foreigners.  He  objected  to  themeasure 
also  on  aeeomit  of  the  rery  great  expense  it  would 
he  attraded  with  at  a  time,  he  said,  when  they 
were  much  atmitcned  for  money. 

On  motion  of  Mr.  Williams,  the  yeasaod  nays 
were  takea  upon  the  paimw  of  the  bill,  and  re- 
suited— yeas  62,  nays  83,  as  follows : 

Nats. — Abraham  Baldwia,  David  Bsrd,  Lemuel 
Benton,  Theophilos  Bradbnrv.  Richard  Brent,  Daniel 
Bock,  Thomas  CUdbome,  William  Cooper,  Jeremiah 
Crabb,  George  Dent,  Samuel  Earie,  Abiel  Foster, 
Dwight  Foster,  Jease  FranUin,  Ezekiel  Gilbert,  Jamea 
Oilleapie,  Nididas  Oilman,  Hemy  Glen,  Benjamin 
Goodhue,  Chaoncey  Geodrieh,  Andtew  Giegg,  Sogvt 
OriewoM,  George  QuMocfc,  Carter  B.  Haniam,  Robsti 
Goodloe  Harper,  Thmnaa  Hartley,  Jdm  Heath,  Daniel 
Hdster,  Thomas  Hendonon,  James  Hinhouse,  WilUam 
Hindman,  John  Wilkes  Kittera,  Edward  Livingattoi, 
Matthew  Locke,  Samuel  Lyman,  Nathaniel  Macon, 
James  Madison,  Francis  Malbone,  John  MiUedge,  Frede- 
rick A,  Mublenbng,  William  Vans  Murray,  John  Ni- 
diolas,  John  Page,  Joeiah  Parker,  John  Patton,  John 
Reed,  Theodore  Sedgwick,  John  8.  Sheibome,  Jere- 
miah Smith,  Nathaniel  Smith,  William  Smith,  Thomas 
Sprigg,  John  Swanwick,  Zephaniah  Swift,  Absalom 
Tatom,  George  Thatdier,  Ricliard  Thomas,  Mark 
Thompson,  John  E.  Van  Allen,  Philip  Van  Cortlandt, 
Joseph  B.  Varanm,  and  Wadsworth. 

NATs^Tfae9doruB  Bailey,  Thomas  Blolln^  Nathan 
Bryan,  Dempsej  Bnrges,  Samuel  J.  CabeH,  Gabrid 
Chrisde,  John  Clopton,  Joshua  Coit,  Isaac  Coles,  Al- 
bert Gallatin,  William  B.  Giles,  Wade  Hampton,  Jonsp 
ttan  N.  Havens,  James  Holland,  George  Jaeasm,  Wil- 
Uam Lyman,  Samud  Madaj,  Anthony  New,  Francis 
Preaton,  Robert  Rntfasdord,  Israel  Smith,  Abraham 
Tenable,  and  John  WiUtaoM. 

EXPOBTATIOjr  OF  BREADeTUFFS. 

Mr.CBBiBTiB  said  there  waa  A  greet  seareity  of 
Iftdiaii  eom  ia  the  eoantrf ,  and^wfacii  he  eonal- 


dered  that  it  would  yet  be  nine  months  before 
the  return  of  a  new  crop,  he  believed  it  would  be 
necessary  to  take  steps  to  prevent,  for  a  limited 
time,  its  exportation,  as  many  poor  persons  de- 
pended upon  it  almost  wholly  tot  food.  He  there- 
fore pn^scd  the  following  resolution  to  the  con- 
sideration of  the  House : 

"  Boohed,  That  a  committee  be  wpcnnted  to  ii^ 
qnire  into  die  ezpedieney  of  pcerenting  the  ezpoitatiM 
fnm  the  United  States  a(  Indian  eon  and  com  meal 
far  moaths.** 

Ordered  to  lie  on  the  taUe. 

INTERC0UR8B  WITH  INDIANS. 

The  House  having  resolved  itself  into  a  Cooa- 
miltee  of  the  Whole  on  the  biU  for  regulating  in- 
tercourse with  the  Indian  tribes,and  the  motion  for 
striking  out  the  clause  which  enacts  a  forfeiture 
of  all  ri^^t  to  the  land  ceded  to  the  Indians  by  the 
late  Treaty,  in  case  any  person  entitled  to  any 
nght  in  it  shall  go  upon  it  for  the  purpose  of 
marking  it  out,  Ac^  being  under  consideration, 

Mr.  Holland  said,  he  would  make  some  obser- 
vations on  what  had  been  advanced  in  opposition 
to  the  amendment,  and  afterwards  attempt  to 
show  to  the  Committee  why  the  ameodmeni 
should  prevail.  By  way  t^ objection,  it  had  been 
said  by  t  gentleman  from  Maryland,  [Mr.  Cbabv] 
that  this  questitm  was  agitated  fblly  in  the  com- 
mittee that  prepared  the  bill,  and  that  th^  had 
decided  in  favor  of  the  clause.  Mr.  H.  did  not 
know  why  the  discretion  of  the  committee  waa 
mentioneo,  unless  it  was  to  prevent  investiga- 
tion ;  that  he  thought  it  bis  duty  not  im[dicitly  to 
submit  to  their  opmion,  nor  would  he  be  governed 
by  it  on  this  occasion,  nor  in  any  other  case,  but 
would  investigate  the  principles  contained  in  the 
bill,  and  would  then  act  according  to  what  he 
conceived  to  be  his  duty.  The  same  gentleman, 
in  reply  to  his  colleague  from  North  Carolina, 
asked,  what  could  induce  persons  to  go  into  the 
Indian  country  and  mark  lands  1  In  addition  to 
what  had  been  said  by  his  eoUeagne,  he  ofeaerred 
that  be  knew  persons  who  went  into  the  lodiaa 
country  to  make  diseoreries,  having  no  other 
claim,  and  that  brokers  of  this  city  were  then  in 
possession  of  those  discoveries  proposing  for  sale. 

A  gentleman  from  Connecticut  said,  the  exist- 
ing law  was  eoual  to  this  bttl,  if  this  dause  waa 
struck  out.  Ii  that  geiMlnnaa  had  attended  to 
the  other  previsions  contained  tn  the  bill,  he  might 
hare  saved  himself  the  assertion ;  but  as  it  was  a 
naked  assertion,  he  would  not  compare  the  bill 
with  the  former  law,  the  Committee  being  ao- 
quainted  with  both.  But  the"  same  gentleman 
[Mr.  Hillbousb]  had  asserted  that  the  claimants 
had  only  a  pre-emptive  right,  and  that  the  ladiana 
had  the  fee  single  of  the  lands.  This  assertion. 
Mr.  H.  said,  he  was  authorized  to  deny.  It  had 
not  been  admitted,  neither  by  His  M^jeitf,  ani** 
cedent  to  diis  Oovemment,  nor  by  this  Gk>Tem- 
ment,  in  theory  or  in  practice.  Brtnetheoiy  of  the 
Britiah  law,  aU  titles  to  th«  soil  were  onsnnallr 
in  the  King}  be  waa  lord  paramount, and  all  laade 
not  immtoiat^  diapoaed  ttf  by  tlie  Crown,  wtt^ 
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te  his  extensire  donunioBL  yren  verted  in  kirn. 
The  sanges  of  these  ProTmceai,  when  imdertbe 
British  <%Terament,  were  considered  a  conqaer- 
•d  people,  and  tenants  at  wUL  And  hence  it  was, 
drat  they  were  unable  to  coBTer,  unless  pteri- 
onslj  idmitted  by  the  Crdwn,  and  then  tbeir  title 
was  their  right  of  ocenpaney,  and  not  the  dignity 
«f  a  fee  simple,  the  King's  giant  being  necessary 
«o  rest  the  fee. 

In  this  aitnation  were  the  tennre  of  the  Indians 
under  His  Majesty,  so  far  as  his  Provinces  had 
circumscribed  them  within  the  respeetife  charters 
of  this  country.  At  the  Treaty  of  Peace  in  1783, 
it  was  aelmowledged  that  the  lespectire  States 
were  the  free  sorereigns  of  all  the  lands  craitain- 
«d  within  their  Prorinoial  charters,  which  fdaeed 
them  in  the  precise  sitnadou'with  respect  to  the 
fte  that  Hifl  Majesty  had  preriously  done  in  the 
lee  timple;  therefore,  all  the- lAoda  contained 
Within  the  charter  oi  North  Canriina  belonged 
t»  Goremment,  or  to  the  people  of  that  State; 
the  Indians,  therefore,  were  tenants  at  will,  and 
not  tenants  in  possession  of  a  fee  simple  estate. 
To  prove  this^  also,  they  have  ever  been  incapa- 
ble of  eonveyuiff  their  estate,  not  even  for  lif& 
withont  leave  of  Government.  Inheritance  and 
alienatitHi  were  incident  to  a  fee.  All  persons 
can  Mnvey  the  title  thev  possess,  but  they  possess 
■o  title  more  than  in  villaaage. 

The  State  of  North  Carolina,  therefore,  viewing 
dKinselves  as  lords  of  the  s6il,  opened  a  land  office 
to  dispose  ftf  the  nna[^ropriated  lands  to  her  citi- 
KM,  preTiovsty  aettiag  apart  ui  ^Hindant  quan- 
tity to  tkoae  IndiaM  for  hnntiiig  groand,  npoa 
mleh  they  expteady  ]»oh^ted  any  enuies  to  be 
made,  and  sold  the  renaindor  to  her  eitizetts,  to 
discha^  the  oUigatioDs  she  was  under  to  them, 
as  well  as  the  Continent  in  general,  for  their  per- 
aonal  services  in  procuring  the  independence  of 
that  State  against  the  force  of  those  savages,  in 
e(miDaeti<u  with  Tories  and  Britons:  aod  how 
shall  it  be  forfeited,  in  case  they  attempt  to  mark 
those  lines  which  were  wearing  out  by  time? 
Shall  those  deserving  citizens  imffer  a  pnnish- 
ment  due  only  by  onr  Constitution  to  acts  of 
treason? 

But,  in  order  to  make  this  go  down,  it  is  smooth- 
ed over,  and  said,  those  citiEcns  have  only  a  pre- 
emptive title  {  and  it  is  ashed,  if  they  are  not  vo- 
famteers,  why  did  they  go  oral  This  night  be 
asked  as  an  apology  for  all  pnnishments,  however 
enormous  they  maV  be. 

it  was  said  by  MnUetgrnieu,  and  many  writers, 
that  sangmoary  laws  Were  of  the  worst  xind;  that 
they  are  ever  badly  exeauted.  If  ever  a  time 
should  happen  that  they  were  necessary,  it  would 
BOW  be  in^tiper  to  adopt  the  measure,  when  they 
woold  operate  on  the  best  oirtzcns,  and  on  tiiose 
Aat  bad  long  been  dc|)rived  of  their  right  by  the 
Bcasures  and  operations  o(  Government.  He 
had  before  said,  those  citizens  had  made  a  &ir 
eentnct  with  the  State  of  North  Carolina,  and  a 
Ml  payment  for  those  lands.  He  would  now  beg 
knve  to  attend  to  the  contract  made  by  the  Sute 
«C North  Carolina  with  the  General  Govenimeai, 
in  behalf  of  her  citizens.  Here  Mr.  H.  read  that 


part  oi  die  deed  exeented  by  the  Senators  of  Xh^ 
State  to  the  General  Govemmeat,  in  which  it 

was  stipulated  that  no  obstruction  should  be  mada 
to  the  obtaining  the  patents,  pursuant  to  the  ei^ 
tries  lawfully  made;  and  that  the  Government  o£ 
the  State,  (or  the  time  being,  should  he  enaUed 
to  execute  a  grant  to  the  said  lands,  in  the  same 
manner  as  though  that  cession  had  not  been  made. 
He  then  read  the  act  of  acceptance  of  the  deed, 
from  which  he  said  it  was  plain,  that  the  faith  of 
the  General  Government  was  explicitly  pledged 
to  enable  these  citizens  to  survey  those  lands,  and 
to  authorize  the  Governor  to  execute  the  grants. 
This  being  the  case,  notwithstanding  the  General 
Government,  by  Treaty,  gave  those  lands  to  the 
Indians,  in' express  contradiction  to  their  plain  and 
original  contract,  it  must  follow  that  the  General 
Qovemmoit  is  oonnd  to  extingnish  this  Indian 
claim,  and  pot  the  injured  dtizens  in  powesaion 
of  their  realized  property,  which  they  had  so  long 
been  kept  out  of,  and  so  jtutly  bon^t. 

The  Goreroment  had  power  to  treat  ha  citi- 
sens  in  tiiia  manner^ut  if  tiiey  do,  what  will  be 
the  consequence  ?  Will  not  their  ratnds  be  irri- 
tated? Will  they  have  reason  to  love  that  Go- 
vernment which  pays  no  regard  to  their  sacred 
rights?  Fourteen  years  had  elapsed,  and  they 
had  not  yet  been  requited  for  the  services  they 
had  done  their  conn^,  and  dieir  realized  property 
secured  to  those  Indians  that  had  been  the  worst 
of  enemies.  Und«:  these  reflections,  what  might 
they  not  do,  more  especially  v^en  we  annex  a 
forfeiture  of  this  realized  property  ? 

The  gentleman  from  Connecticut  said,  diat 
treason  in  all  countries  had  been  undefineo.  Ii 
this  he  was  not  ooneot;  but,  he  said,  it  is  ri^tao 
to'get  hold  of  a  large  propoty ;  he  ht^d  he  d«d  not 
meaa  to  araly  this  to  tM  inattention  (tf  thrir  pe- 
nal laws;  In  all  coontries,  treason  haifbeen  thought 
the  highest  crime  n  citizen  oould  commit ;  and,  iB 
riiis  country,  our  Consn'tuiion  prohibits  a  forfisit- 
are  of  real  pn^rty  longer  than  life,  whilst  the 
forfeiture  in  this  bill  is  unqualified.  Laws  wort- 
ittg  forfoiture,  according  to  the  spirit  of  our  Go- 
vernment, ought  to  be  avoided.  Many  of  the  States 
have  adopted  lenient  pena!  codes,  and  have  fotmd 
the  salutary  effects.  He  hoped  this  would  not 
have  admittance  in  our  penal  code. 

Mr.  NicHOLAB  said,  there  were  many  reasons 
for  striking  out  this  clause.  If  the  penalty  was 
inflicted,  it  was,  perhaps,  irrevocable.  There 
might  be  circnmstanees  m  which  the  penalty 
might  be  infficted,  which  would  call  for  a  mitiga- 
tion of  iij  bttt  there  would  be  no  power  of  miti- 
gation  under  this  act.  It  seemed  as  if  these  peo- 
ple were  considerable  Bii&rers,  and  that  theynwl 
a  dalm,  either  upon  the  Slate  of  Oart^inin,  or 
upon  the  United  StMea.  Would  it  not,  then,  ba 
hard  t^>on  them,  whilrt  their  claim  was  scarcely 
heard,  to  make  so  severe  a  penalty  against  them? 
It  would  irritate  them  very  highly,  and  wenld 
unite  them  against  the  Government.  If  they  had 
behaved  improperiy,  they  hid  had  strong  incen- 
tives to  it,  aod  so  far  from  its  being  jostifiaUe  to 
increase  tbeir  f»unishmeat,  he  thought  they  oo^. 
to  be  treated  with  delicacy.   If  the  |»operty  was 
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tfaein,  the  Treaty  could  not  do  tbfir  right  avay. 
As  lung  as  it  was  an  uosettled  queatioD,  whether 
a  Treaty  could  dispose  of  private  property^  and 
whether  some  compeusatiooougbtnottobe  made 
in  saeh  eases,  the. penalty  was  extmuly  dispro- 
portionate. 

Mr.  CooPSR  c^rred,  that  the  ideaadraneed  by 
the  gentleman  from  North  CaroUna,  that  Indiao 
nations  could  not  hold  the  fee  ikT  the  couatriea 
they  poitseas,  was  new ;  but  the  idea  that  oor  citi- 
zens can  acquire  the  fee  of  their  lands  without 
their  consent,  was  not  only  new,  but  contrary  to 
natural  justice.  The  iodiridiuls  who  hold  the 
pre-emption  ri^t  of  tfaoee  lands,  look  them  sub- 
ject to  the  Indian  claim,  and  they  must  wait  until 
It  is  conrenieDt  for  Congress  to  extinguish  their 
title  by  Treaty.  Neither  the  law  now  inroposed, 
the  Treaty  of  Holston^  nor  the  act  of  North  Ca- 
raliiia,  put  those  indivtiduals  in  a  worse  situatioD 
than  they  were  when  they  first  obtained  their 
warrants.  They  toc^  them,  Mibject  to  this  in- 
aumbrance,  and  if  they  cannot  be  restrained  by 
law,  they  must  be  restrained  by  force }  for  the 
ce  of  the  United  States  ought  not  to  be  bro- 
by  a  few  darti^  indiTidaa&.  This  bill  was 
to  pr««Te  peace  on  the  frontiers;  and  if  men. 
who  hold  warrants  within  their  lines  as  settled 
hy  Treaty,  will,  in  vialation  of  law,  take  posses- 
sion of  their  land,  they  onght  and  must  forfeit 
their  claims. 

Great  part  of  the  conntry  of  Ontario  was  now 
MBlUnc,  he  eaid,  subject  to  the  IniUan  claim ;  but 
^ould  those  purchasers,  or  holders  o£  the  pre- 
emptioD  right,  attempt  to  take  possessbn  of  those 
lands  before  a  Treaty  is  made  with  the  natives, 
and  thereby  subject  me  frontiers  to  the  ravages 
of  an  Indian  war,  a  forfeit  of  sach  claim,  said  Mr. 
C,  is  too  small  a  pimishment  for  such  ofienders ; 
be,  therefore,  hoptd  the  elaasa  would  not  be  struck 

OBt. 

Mt-  MiM<aDOB  was  in  iaror  of  strikiag  out 
tbe  danse.  A  forfeiture^  like  the  one  proposed, 
was  contrary,  he  said  to  the  Conetitation  of  the 
United  States,  and  be  hoped  it  would  be  aban- 
doned. 

Bir.  Cbabs  spoke  in  favor  of  the  olatue.  It 
would  preTeut  that  kind  of  abuse  which  was  apt 
to  kindle  war  on  the  frontier,  by  a  forfeiture  of 
their  title  to  the  land.  If  thev  bad  any  cUim 
npoD  the  United  States,  he  would  have  tbem  sa- 
tisfied. Whenever  their  citizens  went  over  the 
boundary  lines,  war  was  the  consequence.  These 
citizens,  he  said,  had  nothing  more  than  an  unez- 
Unguished  pre-emptive  right,  and  be  believed  all 
tbay  were  bound  to  do  was,  to  guaranty  to  tbem 
their  right  whenever  the  Indians  quitted  the  land. 
Qentlemeo  spoke,  he  said, as  if  Government  were 
bound  to  f(0  and  drive  the  Indians  back  by  force. 
It  was  said  that  the  forfeitn  e  contemplated  by 
the  present  bill  was  contrary  lo  the  Constitutiop. 
He  was  eonfident  it  was  not.  If  the  clause 
was  struck  out,  the  bill  would  be  of  no  use ;  it 
would  stand  as  before.  And  letters  had  been  re- 
ceived from  the  fronting  that  except  inrther 
means  be  taken  to  preserre  the  peace,  it  would 
not  be  prtaerred. 
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Ml.  H1U.HODM  said,  that  the  SorSutm^  mm 
posed  would,  in  many  instances,  be  a  kss  fotmtk 
are  than  personal  prt^rty.  By  our  rareiuieiaBn^ 
an  Ea^  bidia  ship  and  eargo.  of  $100,000  Ywkm^ 
was  liable  to  forieitOrc  for  a  violation  of  .the  lawt 
Can  any  one  say  that  these  forfeiture*  are  mot 

S eater  ttan  that  of  a  pre-emption  right  to  Indian 
nd,  w^icfa  can  never  c^^erate  natir  the  Indians 
shall  relinqnish.  by  some  coavmnce  or  cession, 
their  title,  which  they  are  at  liberty  to  make  or 
not,  as  they  shall  think  proper?  He  believe^ 
that  though  the  Indians  were  nien  in  uncivilizea 
life,  and  differed  in  their  customs  and  habits  from 
ourselves,  yet  they  were  justly  enUtled  to  die 
lands  which  they  possessed.  Holding  out  a  con- 
trary idea  to  the  Indians,  viz:  that  they  had  no 
right  to  the  lands  which  they  were  upon^  had 
caused  great  alarm  among  them,  and  was,  m  his 
opinion,  one  cause  of  the  Indian  wars.  Indeed, 
tbis  rignt  and  title  to  the  luids  had  been  ^pressly 
recognised  by  the  United  States  in  the  Treaties 
they  had  made  with  tbem.  The  Qod  of  Nature 
had  given  them  the  land,andhe  was  sorry  to  hear 
any  gentleman  on  that  floor  call  their  right  to  it 
in  question.  He  would  ask,  who  were  the  fto* 
prietors  of  this  country  previous  to  its  beinc  known 
to  civilized  nations  (as  they  were  called?)  Were 
not  those  people  1  And  had  they  not  always  been 
in  tbe  peaceable  enjoyment  of  it  ? '  Who  gave  us 
a  right  to  call  their  title  in  qoention,  oribrcibly  to 
thrust  tbem  out?  They  bad,  he  said,  suffered 
enough  from  the  fraud  and  vif^ence  of  those  who, 
^nce  the  discovery  of  America,  had  been  seeking 
to  dispossess  them  of  their  lands,  and  he  hoped  no 
one  in  that  Ho(ise  would  wish  to  take  from  them 
what  littU  of  their  inheritance  still  remained  in 
their  po6!<ession. 

He  nad,  he  said,  been  chaiged  with  advocuing 
tbe  cause  of  tbe  Indians ;  but  he  little  regarded 
Vhat  was  said  on  that  head;  his  object  was  not 
only  quiet  to  the  Indians^  but  seenrity,  also,  to  the 
jwaceaUe,  well-disposed  mhabitants  on  the  £nm* 
tiers,  who  had  families,  and  were  exposed  to  the 
resentment  and  reuliation  of  the  savages:  these- 
weie  not  the  people  who  would  incur  the  pena^ 
lies  of  tbis  law :  it  was  intended  to  restrain  those 
daring  iahabitants,  who  declare  that,  in  defiance 
of  Treaties  and  laws,  they  will  go  into  the  Indian 
lands,  a  circumstance  which  cannot  &il  to  excite 
tbe  resentment  and  retaliation  of  the  Indians, 
which  will  fall,  not  upon  the  ofleaders,  for  they 
will  be  no  more  to  be  found  than  the  wolves,  but 
upon  the  innocent  frontier  inhabitants,  their  wi  ves 
and  childiea.  The  charge,  Mr.  H.  said,  of  being 
a  friend  to  the  Indians,  had  be«n  made,  not  only 
upm  bimj  but  a  similar  charge,  Qovenuw  Blount 
says,  in  his  letter  pnUisbed  a  few  weeks  since  in 
the  newapapen,  had  been  made  upon  all  iriio  adp 
vocated  measnrea  which  tended  to  promote  the 
true  interest  of  the  frontier  iahabitants.  [He  here 
read  the  following  extract  from  QovenmBlonnt's 
letter:] 

"Too,  as  well  as  myMlf,  are  srasible  that,  in  the 
days  of  tbe  foUj  of  this  ooontiy,  that  whoever  iboold 
attempt  to  preeerve  peace  wiu  tbe  Indiaiis,  was  in- 
sisatfy  denaanoad  as  sa  ladiui  ftisnd*  and  the  ciy  ae- 
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COT£ngly  noMdagmiiutlum;  batlnj<^,  ulwwhthe 
fetun  peace  and  hmppintm  of  my  Mlow-dtneni,  that 
these  ujB  are  in  a  degree  over ;  I  wish  I  ooold  say 
quite,  then  then  would  be  no  aeoewi^  finr  metopen,or 
you  to  exeente  thii  order.  It  ie,hoirever,Mtto  be  de- 
aiad,  that  he  who  preaerree  peaeo  wiA  Ii^uu  thereby 
■arrea  the  hdiana;  but  it  ia  equally  true  that,  by  that 
ast^he,  in  a  much  giBtUx  degree,  aervea  hie  Mlow-dti- 
lanfl.  Let  any  frontier  citiien  take  a  retroapectiTeTiew 
of  an  bidian  m>ntier  war,  half  peace  and  lulf  war,  the 
wont  of  all  wan,  and  there  has  bMu  nich  a  war  kept  op  in 
tfiia  ooontry  linca  the  Dedaration  of  Independence  until 
tile  [weaent  peace,  and  moat  he  not  in  tnith  declare  that 
Ae  operation  hai  been  the  more  dreadftil  and  distreae- 
btg  to  the  frontier  dtiMul  Tme,  the  Indiiiia  haw 
had  .their  nifibringa  too,but  did  that  alleriate  the  na^- 
bva  of  the  frontiar  citiuni  1" 

The  letter  from  Gorenior  Bloontjlie  said,  which 
MCompBDied  the  Message  of  the  Pbssidbht  od 
dtU  tuhJecL  infonned  us  that  there  were  a  num- 
ber of  people  who  were  determined,  aojr  law  or 
Treaty  to  the  contrary  notwithstanding,  to  take 
Boseession  of  the  Indian  lands,  and  that  nothing 
Ddt  a  saperiox  military  force  would  prevent  them, 
a  force  which  must  subject  the  United  States  to 
great  expense ;  and  shall  we  be  squeamish  about 
forfeiting  the  pre-emption  right  ofsuch  people  to 
Indian  land,  which  is  not  a  title,  but  a  right  only 
of  becoming,  in  preference  to  all  others,  owners 
of  the  land,  by  some  future  grant  or  cession  to  be 
'made  by  the  Indians,  who  are  the  present  propri- 
etors? If  the  amendment  took  place,  or  the  law 
did  not  pass  in  its  present  form,  he  should,  he  said, 
wholly  despair  of  being  able  to  preserve  peace  oa 
the  frontiers,  or  preventing  Indian  _wars. 

Mr.  Maoison  said,  it  was  not  necessary  to  in- 
vestigate the  Indian  mode  of  occupancy  in  oppo- 
sition to  that  of  civilized  society.  The  natives 
are  understood,  by  the  natioBS  of  Europe  possessing 
territories  on  this  Continent,  to  have  a  qualified 
property  only  in  the  land.  If  they  had  an  un- 
qualified title  they  could  sot  be  prevented  from 
ceding  to  foreigners  their  lands  lying  within  the 
limits  o{  the  United  States.  In  that  poiot  of 
view,  he  thoi^ht  the  doctrine  of  the  gentleman 
last  up  particularly  objectionable.  He  thought 
the  clause  of  the  Constitution  which  had  been  re- 
ferred to,  was  worthy  of  attention.  There  could 
be  no  doubt,  when  the  Constitution  forbid  forfeit- 
ures in  case  of  treason,  the  forfeiture  of  that  pro- 
perty was  forbidden,  of  that  kind  of  property  in- 
cident to  the  oornintioD  of  blood.  They  mast  re- 
sort to  the  technical  phrase,  and  they  would  find 
that  forfeitures  meant  real  estates.  The  gentle- 
man from  Maryland  [Mr.  CbabbJ  said,  that  the 
prohilxtion  of  the^^  forfeiture  of  property,  where 
ufe  was  not  forfeited,  was  just,  and  not  against 
the  Constitution.  This  remark  was  of  more 
weight  than  any  other  offered,  though  he  did  not 
admit  it  to  be  satisfoetory.  On  examining  the 
bill,  he  believed  that  both  life  and  property  might 
be  forfeited.  It  was  true,  there  might  be  a  case 
in  which  the  forfeiture  of  private  property  would 
be  greater  than  real  estate ;  but  this  was  a  gene- 
ral rule,  and  they  obtained  the  benefit  of  the  ge- 
neral rule,  and  paid  the  price  of  the  exceptions 
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for  it  This  law,  he  said,  was  against  the  sf^rit 
of  the  Constitution ;  he  would  not  say  that  it  was 
against  the  letter,  but  it  was  certainly  against  the 
spirit  of  the  Constitution  ^  for,  if  they  allowed 
the  forfeiture  of  real  estate  in  any  ease  besides 
treasoI^  they  might  do  it  for  treason  also,  by  call- 
ing the  crime  by  another  name. 

Mr.  W.  'Ltmah  said,  that  the  Indians  oosht 
certainly  to  be  treated  with  humanity;  bgt  hedid 
not  believe  they  had  any  real  title  to  land;  they 
did  not  allow  taem  to  sell  land.  Their  property 
in  land  had  been  compared  by  an  able  writer  to  a 
fisheiman's  property  upon  a  fishing  bank.  Their 
land  was  the  woperty  of  the  United  States,  which 
diey  were  suffered  to  enjoy,  but  to  which  they 
had  no  real  title. 

Mr.  Sedgwice  hoped  the  motion  to  strike  oat 
the  claose  in  question  would  not  prevail,  because 
it  was  best  calculated  to  preserve  peace  on  the 
frontiers.  It  was  necessary  they  should  do  all  in 
their  power  for  that  purpose.  It  was  a  sob- 
ject  of  considerable  importance,  and  more  ao 
from  the  principle  asserted  by  the  gentleman  last 
up.  If  the  vagabonds  who  were  involving  them 
in  expense  were  suffered  to  proceed  in  their  cap 
reer,  there  woold  be  no  end  of  war ;  but  if  wo 
were  to  say  to  them,  no  title  shall  be  acqoired  in 
this  way,  we  should  do  that  which  would  have  m 
tendency  to  prevent  vrar  more  than  any  thing 
else  which  could  be  done.  But,  in  order  to  justi- 
fy their  doctrine,  gentlemen  say  th&  Indians  have 
no  property  in  the  land,  or  that  their  property  is 
of  a  qualified  naturcL  and  not  such  as  was  nos- 
sessed  by  men  of  civilized  society.  Twohunaied 
years  ago,  be  said,  at  the  discovery  of  this  coun- 
try, when  cupidity  gave  a  right  to  possession, 
ana  all  the  cruelties  of  Spain  were  exercised  upon 
the  innocent  inhabitants,  which  his  mind  shud- 
dered to  think  of,  this  doctrine  might  have  been 
held.  Oentlemen  did  not  surely  go  upon  this  jrfan, 
because  civilized  men  could  Improve  land  better, 
that  they  had  thence  a  right  to  take  from  the  na- 
tives, because,  as  his  colleague  fMr.  LyhahJ  had 
asserted,  they  had  no  more  right  to  it  than  a  fish- 
erman had  to  the  banks  of  Newfoundland.  He 
had  not  believed  that,  at  the  close  of  the  eighteenth 
century,  and  in  this  place,  doctrines  of  this  kind 
would  have  been  held.  Were  they  to  say  to  the 
savages  in  their  own  country,  you  have  no  right  to 
any  und  ?  where  was  the  dinerence  between  this 
and  saving  to  a  man  who  had  a  million  of  acres 
of  land,  because  you  do  not  improve  your  land  as 
well  as  it  is  capable  of  being  improved,  we  will 
take  it  from  you?  This,  he  said,  would  be  a  prin- 
ciple of  plunder  which  could  never  find  advocates 
within  those  walls,  hostile  to,  and  destructive  of| 
all  security  in  propertjK  He  had  an  idea  that 
preemption  right  was  important,  and  rested  on  a 
national  fonndatioa.  It  was  agreed,  amongst  ci- 
vilized nations,  that  that  nation  which  discovered 
a  country  should  have  the  only  right  of  treating 
with  the  natives,  not  because  savages  have  no 
rights,  but  because  two  nations,  with  all  the  arts 
ofcivilization  and  the  'cupidity  of  buccaneers,  if 
they  were  to  go  and  take  possession  together  of 
the  country,  would  play  on  all  their  savage  paa>> 
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•iou  together,  and  the  inDoeent  utires  would  be 
witaesses  to  notbine  bat  Mood  and  plunder.  Pre- 
emption right  was,  therefore,  good  and  reasonable 

Shall  we,  said  Mr.  S.,  whererer  we  find  sava- 
ges who  do  not  labor,  send  them  to  the  mines,  be- 
cause we  are  more  ciriltzed  than  thejr?  Surely 
not.  He  beliered  that  whererer  the  natires  of  a 
country  had  possession,  there  they  "had  a  right, 
and  bot  because  they  did  not  dress  like  us,  were 
not  equally  religious,  or  did  not  ahderstand  the 
arts  of  cirilized life,  they  were  to  be  deprived 
their  po83Cssious,butthattheirrightsortheirposses- 
sions  were  as  sacred  as  the  rights  of  civilized  life. 
They  had  certainly  this  right,  that  they  could  use 
it  as  they  pleased.  This  he  conceived  to  be  sound 
doetrin^  and  he  thought  it  had  been  everywhere 
•eknowledged ;  for^  so  long  aa  it  shall  be  asserted 
that  Indiana  hare  no  rights,  they  might  expect 
scenes  of  blood  on  their  mntier.  Indiuis  wilT  ne- 
rer  submit  to  he  ttdd  they  hare  no  rishts.  With 
respect  to  the  Constitatini,  where  did  gentlemen 
learn  that  persons  were  not  to  be  dispossessed  of 
real  estate,  but  for  treason  ?  A  man  might  forfeit 
it  in  every  State  in  the  Union  hut  one,  for  debt, 
when  he  owes  niore  than  he  can  pay.  Alt  pe- 
nalties of  a  pecuniary  nature  were  forfeitures ;  and 
he  would  ask  if  it  were  more  important  to  lose  a 
■ingle'  acre  of  barren  land,  or  a  cargo  of  India 
goods?  This  was  so  extensive  a  construction  of 
the  CottstitntioD,  that  he  knew  not,  if  it  were 
ndopted,  where  it  would  stop.  The  only  case  to 
which  the  clause  in  the  Constitution  referred,  was 
that  of  treason,  where  the  pusions  party  were 
wrought  up  to  such  a  degree  as  to  attempt  to 
OTertum  the  Gh)Temment ;  but  what  had  this  to 
do  with  the  Indian  frontier  ?  Nothing.  Because 
the  Constitution  says,  that  a  prevalent  faction, 
who  say  that  the  minority  have  committed  trea- 
•(Hi,  shall  not  infiict  a  forfeiture  of  the  possessions 
of  their  adversaries  but  for  life,  it  did  not  restrain 
the  discretion  of  the  Legislature  in  infiicting  pun- 
ishment for  other  crimes. 

He  saw  no  connexion  between  the  two  cases. 
The  gentleman  from  Virginia [Mr.MADiBON^says, 
that  if  it  be  not  contrary  to  the  letter  it  is  contrary 
to  Che  spirit  of  the  Constttutioa.  He  could  not  see 
this.  It  was  saying  no  more  to  the  people  than, 
yoq  shall  not  go  apcm  this  territory  to  provoke 
war.  And  it  was  a  fact,  that  no  provision  would 
be  so  efibctual  to  confine  the  cupidity  ^  adven- 
turers, and  thereby  preserve  peace.  He  tmsted 
the  clause  would  be  preserved  in  the  bill. 

Mr.  Blodht  said}  the  greatest  and  most  nu- 
aanrons  offenders  a^ost  the  Indians  were  not 
persons  who  had  claims  upon  the  lands,  but  those 
who  had  not,  and  never  could  have.  Shalt  they, 
then,  he  asked,  pass  a  law  which  shall  inflict  the 
highest  punishment  on  men  who,  if  they  had  not 
a  claim,  had  paid  for  it,  whilst  those  who  had  no 
preteneiMu  to  a  claim,  were  suffered  to  escape 
without  punishment  at  all?  It  was  said,  no  peace 
could  be  had  on  the  frontier  if  this  law  were  not 
passed.  But  he  would  say,  neither  this  nor  any 
other  law  they  could  pass  would  preserve  peace 
on  the  frontiers  without  a  military  force  to  carry 
U  into  efiecL  At  present,  he  said,  there  was  a 
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frontier  of  465  miles,  with  only  one  company  of 
troops  at  thirty  miles  distance.  Other  parts  nad 
been  guarded  m  a  better  manner. 

When  he  was  on  the  frratier  la^  Summer,  he 
made  it  his  business  to  get  all  the  inforoiation  he 
could  respecting  what  was  best  to  be  done  for  the 
peace  of  tnat  country.  A  gentleman  on  the  fros- 
tier had  given  him  considerable  information  on  the 
subject,  which  he  had  reduced  to  question  and  an- 
swer, and  placed  in  the  hands  of  the  committee. 
If  the  Chstrman  of  that  committee  had  attended 
to  those  papers,  he  would  not  have  made  some  re- 
marks which  he  had  heard.  He  thought  the  law 
before  them  would  have  all  the  good  effects  with- 
out the  clause  of  forfeiture,  and  therefore  he  hoped 
it  would  be  stmek  out;  but  to  defend  and  keep 
order  on  the  frontier  it  would  be  necessary  to  lutTe 
500  men  stationed  there.  He  wished  the  Iqdians 
to  enjoy  their  lands  in  peace,  ^ilst  they  chose  to 
remun  anon  them,  bat  he  did  not  think  it  ri^ht 
that  one  uescription  of  citizens  should  be  subject 
to  greater  pnoisnment  for  offences  than  others. 

Mr.  Oallatih  said,  there  was  no  object  more 
worthy  of  their  attention  than  the  protection  of  the 
frontier;  but  at  the  same  time  that  they  did  every 
thing  in  their  power,  they  ought  not  to  attempt 
what  was  not  in  their  power.  They  talked  of  pre- 
venting depredation  on  the  territory  of  the  Indians, 
and  thereby  prevent  retaliations  from  them-  He 
said  there  was  no  idea  more  groundless  than  that 
the  mischiefs  committed  by  Uie  Indians  upon  the 
frontiers  were  in  general  occasioned  by  previoos 
injuries  done  to  them.  Twelveyears,  he  said,  had 
elapsed  since  the  Peace  of  17S3}  ever  since  that 
time  he  had  lived  on  the  frontiers  of  Pennsylva- 
nia, and  not  a  sln^e  ytmr  had  passed,  whether  they 
were  at  war  or  in  peace,  but  some  murders  or  de- 
predations had  been  committed  by  the  Indians  on 
those  frontiers^  thou^^h  there  had  not  been  a  single 
instance  of  an  mvasioo  of  territory  or  of  an  unpro- 
voked attack  on  them  by  the  inhabitants  of  those 
frontiers.  Not  a  single  acre  of  land  had  been  taken 
from  them  but  what  had  been  fairly  purchased. 
If  they  meant  to  prevent  Indian  depredations,  they 
must  change  the  nature  of  the  Indians ;  for  as  long 
as  there  were  young  Indian  warriors,  they  would 
go  to  war,  either  amongst  themselves  or  against 
the  Americans,  and  there  would  be  murders  on 
the  frontiers.  It  was  nevertheless  highly  their 
duty  to  prevent  any  [vovocation  on  the  part  of  our 
citizens,  and  be  would  encourage  any  feasible 
plan  for  the  purpose.  But  what  was  titie  object  of 
the  clause  now  moved  to  be  struck  out  1  it  was  to 
make  a  forfeiture  of  areal estate  for  a  misdemeanor. 
It  wa.s  forfeiting  by  Congress  a  title  to  a  real  estate 
sanctioned,  though  not  derived  from  Congress, 
and  derived  from  an  individual  State.  If  once 
they  admitted  that  by  a  misdemeanor  a  citizen 
might  forfeit  his  real  estate,  was  it  not  lessening 
the  security  which  every  citizen  enjoyed  in  hold- 
ing property?  The  Constitution  had  said  that  no 
property  shoald  be  forfeited  in  the  case  of  treason 
beyond  the  life  of  the  possessor,  yet  when  this  is 
insisted  upon  gentlemen  say,  loat  ,tbat  clause  of 
the  Constitution  applies  to  personal  property ;  but 
real  and  not  personal  property  must  have  been 
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contemplated  when  forfeiture  is  mentioned,  which 
is  not  to  extend  ^eyondlife;  for  reai  property  will 
mbsist  whilst  personal  beiiw  of  a  perishable  and 
consumable  nature  is  not  likdf  to  last  than 
the  course  of  a  life. 

Bat  they  were  told  treason  was  mentioned  in 
the  Constitution,  in  order  to  guard  against  the  ef- 
fect of  passions  and  the  Tiolenceof  some  political 
prevailmg  factions ;  yet  he  would  wish  to  know 
whether  the  passions  of  certain  gentlemen  were 
not  as  moeh  inflamed  whenerer  frontiers  were 
mentioned  as  on  any  saligect  whatever?  Such  a 
penalty  would  notbave  beini  thooght  of  any  where 
but  on  the  frontier.  It  was  greater  than  Um  crime 
would  justify.  A  forfeiture  of  estate  was  contrary 
to  the  spirit  if  not  the  letter  of  the  Crastitution. 
and  opposed  to  the  letter  of  the  act  of  North  Car- 
olina, whereby  the  territory  was  ceded  to  the 
Union. 

The  clause  under  consideration  did  not  punish 
all  citizens  in  the  same  way  for  the  same  offence. 
When  A  did  a  certain  thing,  he  was  to  be  fined  and 
imprisoned}  but  when  B  did  it,  he  must  not  only 
be  fined  and  imprisoned  but  sOso  lose  his  real 
estate.  Penalties  should  doubtless  apply  generally. 
If  the  act  said,  that  any  man  who  snail  commit  a 
certain  offence  shall  forfeit  all  his  real  property, 
or  a  certain  sum  of  monev,  this  would  be  right ; 
bat  it  was  not  so  in  the  biu  before  them ;  the  for- 
feiture was  confined toa  specific  kind  of  property, 
possessed  by  certain  iodinduaU,  and  of  course  ap- 

fUed  to  those  individuals  in  a  distinct  manner, 
le  referred  to  the  act  of  North  Carolina  making 
the  cession  to  Congress,  and  which  was  accepted  by 
Coi^ress.  That  act  declares  that  "  all  grants  made 
to  any  person  within  the  limits  ceded  shall  have 
the  same  force  and  effect  as  if  the  cession  had  been 
made,"  but  the  effect  of  the  law  before  them  made 
a  new  condition :  it  said,  "  you  shall  lose  the  land 
if  you  set  your  foot  upon  iL"  If  the  Uoited  States 
had  a  right  to  say  so,  because  it  was  their  interest 
that  the  lands  should  not  be  occupied,  and  if  next 

tear  they  think  it  their  interest  that  they  should 
t  settled,  they  would  bare  a  right  to  say,  "  you 
shall  forfeit  the  land  if  yoo  do  not  immediately  go 
Upon  iL" 

But  what  end,  Mr.  O.  asked,  was  to  be  answer- 
ed by  this  violation  of  the  principles  of  justice? 
Was  any  good  to  arise  from  it  ?  How  was  it  sop- 
posed  they  should  drive  these  pet^e  from  theUnd  t 
If  Qovernment  was  so  weak  as  not  to  prevent 
them  from  going  upon  it,  how  could  they  recover 
the  forfeiture  an^  get  possession  of  the  land  after 
those  people  were  upon  it  1  Was  it  supposed  that 
if  these  persons  were  not  deterred  by  the  present 
law,  which  inflicts  a  penalty  of  one  tnonsand  dol- 
lars and  imprisonment  one  year,  that  they  would 
be  deterred  oy  the  present  law?  No  sucn  thing. 
They  will  say.  "it  Qovernment  are  not  strong 
enough  to  prevent  us  from  going  upon  the  ^nd, 
they  will  not  be  able  to  drive  us  from  it."  And 
every  ohe  knew  the  difficulties  attending  the  re- 
moval of  men  thus  settled.  Nothing  but  an  armed 
force,  he  believed,  could  prevent  eneroachment  on 
the  Indian  frontier,  as  the  gentleman  from  North 
Carolina  had  justly  observed,  if  the  people  were 
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resolved  to  encroach.  But  as  to  any  legal  restraints 
the  present  provisions  by  law  were  sufficient,  or,  if 
the  fines  were  not  large  enough,  they  might  be 
made  larger.  The  Treaty  with  the  Indians  stipu- 
lated, that  if  any  inhabitant  of  the  United  StMs 
went  upcHi  these  lands,  they  would  be  out  tha 
protection  of  Government,  the  Indians  might  treat 
them  as  they  pleased,  which,  l^e  thought,  offend 
great  encouragement  to  the  people  to  go  npoa 
their  territory.  Taking  all  these  cireanstanMi 
togethn,  he  thought  the  praalty  of  the  dd  ul 
was  somcieDt. 

After  a  few  words  fnm  Mr.  Kinsu  ud  lb. 
H1LI.B00SS,  the  questi<»i  was  taken,  whoi  thes 
appeared  for  striking  out  the  clause  33,  afnunst  it 
28.  The  Committee  rose  and  the  House  sdjooni«<» 

ICoNDAT,  April  11. 

,Mt.  Pahx£B  moved  to  take  up  the  bill  for 
establishing  trading-bouses  for  the  Indians,  with 
the  report  of  the  committee  appointed  to  confei 
with  the  Senate,  respecting  certain  amendments 
which  were  insisted  upon  by  the  House,  when  thi 
report  was  agreed  to. 

BZPORTATIOK  OF  BKEADSTUFFa 

BIr.  Cbbistib  wished  to  call  up  the  resolotitA 

he  had  laid  upon  the  taUe  respecting  the  searcitf 
of  Indian  corn,  in  order  that  tt  might  be  referceo 
to  a  committes  to  make  a  report  thereon ;  as,  fraa 
accounts  he  had  received,  he  thought  it  wooM  be 
very  desirable  to  give  immediate  attention  to  the 
subject. 

Mr.  Hbhoebsoh  moved,  that  *'rye  and  rf* 
meal,"imight  be  added  to  the  res(^tion,  wmsk 
was  agreed  to,  and  added  accordingly. 

The  reference  to  a  committee  was  opposed  by 
Messrs.  CoiT,  BooaMB,  and  Kittbra,  on  tha 
ground  of  giving  unnecessary  alarm,  wheu  they 
Believed  there  was  no  fotudation  for  it ;  but  it  w«a 
supported bvMessrs.CHRiaTiE,Bu>oifT,aDd  Huh 
OERBOif,  who  each  ^ve  an  account  of  the  great 
scarcity  which  prevuled  in  the  parts  of  theoonik- 
try  from  which  they  came,  and  urged  the  impolie|c 
of carrying  off  that  produce  to  feed  forei^  nation^ 
which  tiieir  own  poor  stood  in  need  oi. 

A  committee  of  fifteen,  (amemba  fron  cwk 
State,)  was  agfced  to  be  app(Hnted  to  report  npm 
the  resolution, 

mTERCOURSE  WITH  THE  INDXAN& 

The  House  then  took  op  the  Mil  cegvlating  in- 
tercourse with  the  Indian  tribes,  in  Coouaittee  el 
the  Whole. 

Mr.  SwiPT  objected  to  the  daase  which  eoaele 
that  the  losses  sustained  by  the  white  people  fro* 
the  Indians  on  the  frontier,  shall  be  made  good  by 
Govemmeol.  Persons  who  went  to  live  on  the  fron- 
tier, he  said,  knew  that  their  property  was  snbjeet 
to  the  depredations  of  the  Indians.  Provided  the 
sum  thus  paid  for  losses  sustained  by  the  frontier 
inhabitants  could  be  dedoeied  from  the  sum  wlwA 
Qovernment  had  stipulated  to  pay  the  Indiana,  be 
should  have  no  olgection  to  the  measure.  He  waa 
afraid  by  this  clause  panieulariy,  if  not  altned  i* 
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the  way  he  firoposed,  that  a  door  wouW  be  opened 
to  fraud,  as  ii  would  be  impossible  to  ascertain 
with  precisioa  the  amount  of  any  damage  done  by 
the  Indiaos. 

After  some  obaerntioDs  from  Mr.  HtLLHoiisB, 
a  prorision  was  inserted  in  the  bill  to  the  above 
efiVet. 

Mr.  Blodnt  observed,  that  it  was  a  practice 
very  frequent  on  the  frontier,  to  turn  cattle  upon 
the  lands  of  the  ladiaD^,  to  graze,  and  when  per- 
sons went  to  look  after  them,  or  to  bring  them  <Tff, 
disputes  would  sometimes  happen,  which  occa- 
sioned serious  mischiefs;  he  thereforij  moved  a, 
clause  to  prevent  the  practice  in  future. 

Mr.  HiLLBousB  said,  that  Government  bad  re- 
ceived complaints  on  that  ground,  and  he  thought 
theprovision  a  proper  one. 
'  The  amendment  waa  agreed  la  the  Committee 
cose  and  reported  the  bill,  and  the  Hoose  took  it 
np,  and  when  ibey  came  to  the  clause  making  a 
loiteitare  of  land  in-  certain  eases,  Mr.  Blooht 
again  moved  to  strike  it  ont,  when  the  question 
was  taken  by  yeas  and  nays,  and  w^re  for  striking 
the  clause  out  36,  against  it  47,  as  follows: 

Tbas.— Theodons  Bailey,  Abraham  Baldwin,  Da* 
fid  Bari<  L^uel  Benton,  Thomas  Bbant,  Richard 
Brant/*nathAB  Biysn,  Dompsey  Bui-ges,  Samael  J.  C»- 
bell,  Tbomsa  Claiborne,  Issac  CoIm,  J«ne  Franklin, 
Albert  GsUatin,  Junes  GiUes^ne,  Andreir  Gregg,  Wil- 
Kam  Bony  Grove,  Wade  Hsmjpton,  Carter  B.  Harri- 
son, JonsUian  N.  Haveas,  Daniel  Hsister,  Juum  Hol- 
Itnd,  George  Jadson,  Matthew  htHk»,  WiUism  Lyman, 
Samael  iGdv,  Nathaniel  M aent,  John  Milledge.  An- 
drew BIfiore,  nederick  A.  Mtthlenlierg,  Anthony.  New, 
Alexander  D.  Oir,  John  Page,  Josiah  Parker,  Jotm  Pat- 
ton,  Absalom  Tatom,  and  Abraham  Yenable. 

Naxb. — Fisher  Ames,  Benjamin  Bourne,  Theophiloa 
Bradbury,  DsjB^Buck,  Gabriel  Christie,  Joshua  Coit, 
William  Cooiwr,  Jeremiah  Crabb,  Henn'  Dearborn, 
George  Dent,  Samuel  Eaile,  Abiel  Foster,  Dwight  Fos- 
ter, Eiekiel  OiUiert,  Nkhotas  Gihnan,  Heniy  Glen, 
Beqianiin  Goodhue,  Chaaocey  Goodrich,  Roger  Oris- 
nolA,  Robert  Goo^oe  Haipet,  Jolm  Hadwm,  John 
Heath,  Thomas  Henderson,  James  HiUhoose,  William 
Hindman,  Samuel  Lyman,  Francis  Malbone,  William 
Vans  Monray,  Jokn  Reed,  Robert  Rutherford,  Theodore 
Sedgwick,  Joha  8.  Mieihome,  Jeremiah  Smidi,  Nathan- 
isl  SmiA,  Israel  Smith,  Isaac  Smith,  William  Smith, 
Thomas  Sprigg,  Zephaniab  Swift,  George  Tbatdier, 
Rtchaid  Thofuas,  Mark  Thompson,  Uriah  Tiaqr,  John 
B.  VaBAUao,  PhUmVanGarttandt,  PakgWadnrorth, 
andJoteiWiUiana. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time  on  Wednesday  next. 

HaiTABr  ESTABLISHMENT. 
The  House  went  into  Committee  of  the  Whole 
on  the  report  of  the  committee  appointed  to  in- 
qnire  whether  any,  and  what,  alterations  ought  to 
be  made  io  the  present  Military  Bstablishment  of 
the  United  Stales;  and  the  report  of  the  com- 
mittee was  read,  as  follows: 

'  "  That,  in  their  <^nion,  the  events  which  have 
changed,  and  may  be  expected  still  farther  to  change 
the  relative  situation  of  our  frontiers,  render  •  review 
of  our  Miliary  Establishment  at  this  time  expedient. 
It  is  the  opiniAn  of  the  ceamtittee  that  the  fiitce  to  bo 
4ih  Cos. — so 
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provided  for  the  defendve  protection  of  Uie  frontiers, 
need  not  be  ao  great  as  what  had  been. contemplated 
for  canytng  on  the  war  against  Um  diflfermt  tribes  of 
hostile  Indians,  and  which  is  the  bans  of  the  present 
Military  EstabliEhment 

"By  the  Ust  act  on  this  subject,  of  March  3,  179S, 
the  military  force  of  the  United  States  is  to  be  com- 
posed o£  the  corps  of  artillerists  and  enginem,  ta  con- 
sist of  90S  non-commisMoned  oflkers,  privates,  and 
musicians,  snd  a  legion  to  Consiat  of  4,800  non-com- 
missioned officers,  privatea,  and  muBicians.  Of  these 
there  will  still  be  in  actual  service  on  the  first  of  July, 
next,  3,004,  which  the  committee  suppose  will  be  siijf^ 
fident  to  be  continued  as  the  present  Military  Est^ 
lishment:  they,  ttiei^tee,  rseoounead  the  folknring  re- 
solutions : 

*■  Senhiik  Thtl  die  pieaent  Military  EstaUbhrnent 
of  the  United  States  o^sfat  not  to  exceed  8,000  non- 
commissioned officers,  privates,  and  muridans. 

«  Seiohedt  That  these  ought  to  consist  of  the  corpe 
of  artilterists  and  engineers,  as  established  by  the  act  of 
the  dth  of  May,  1794,  and  of  four  segments  of  inftn- 
tiy,  of  eight  companies  each. 

"  Reached,  That  there  be  one  Brigadier  General,  five 
Lieutenant  Colonels  Commandants,  eleven  MigoMiOoe 
Brigade  Quaitennaster,  and  company  officers  aoeonliug 
to  tike  rules '  and  regulations  for  the  disdplioft  of  the 
troops  of  the  United  States." 

Mr.  Sedowick  wished  for  inforatatiua  on  the 
subject.  He  conceived  it  would  make  some  differ- 
ence whether  they  had  or  had  not  to  garrison 
the  posts  at  present  in  the  hands  of  Great  Britafn. 

Mr.  BautwiN  said,  they  had  got  as  good  infonit^ 
ation  as  conld  be  given.  The  accounts  gitren-  in 
included  the  posts  and  all  the  frontier.  Some 
statements  made  the  number  of  men  necessary 
somewhat  more  than  3,000,  others  somewhat  less; 
but  they  took  the  namber  as  that  which  would  be 
in  service  on  the  first  of  July  next.  As  to  the 
question  of  the  gentleman  from  Massachusetts,  it 
would  make  little  difference  whether  they  follow- 
ed the  line  of  the  lakes  or  the  postaas  run  by  the 
territory. 

Mr.  Sgpqwick  said,  he  did  not  perfectly  under- 
stand the  Chairman  of  the  committee.  He  did 
not  understand  that  ,there  were  any  posts  on  this 
side  the  British  posts.  He  could  not  see,  there* 
fore,  but.it  must  make  a  difierenee  between  a  cal- 
culation to  g»rriaim  those  poatai  or  the  contrary. 
They  were  or  were  not  to  be  garrisoned.  If  they 
;,were  to  be  garriacvied,  it  would  eerUtinly  reqiitn 
'a  fotiater  number  men  tbta  if  ihpy  were  aot 
to  oe  garrisoned. 

Mr.  DcaBBOBH  said,  that,  in  calcoIathiK  the 
number  of  men  necessary  for  a  Peace  Establish- 
ment, he  had  endeavored  to  asoertaio,  as  near  as 
possible,  the  namber  of  posts  to  be  garrisoned, 
and  the  number  of  men  necessary  for  each  garri- 
son, in  the  different  fwrts  of  the  United  States. 
It  would  make  very  little  diff^nee,  in  his  opinion, 
as  to  the  namber  of  men  which  would  be  nece»- 
sary,  whether  the  posts  now  occupied  by  the  Bri- 
tish within  our  territory,  were  put  into  our  pos- 
session or  not.  If  we  got  possession  of  these 
posts  we  shall  pQt  proper  garrisons  into  them  ;  but 
if  they  are  not  given  up  we  shall  undoubtedly 
think  it  necessary  to  place  hirger  garrisons  a  t 
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thnsfl  posts  which  will  be  in  the  vicinity^  of  the 
BritrBD  gnrisonR. 

From  every  cakulation  which  he  had  been 
Me  to  make,  he  wa5  convinced  that  2,500  rank 
and  file  woald  be  fully  adequate  to  atl  the  objects 
for  which  men  under  present  circumstances  could 
be  wanted ;  but,  as  We  should  have  about  3,000 
mennn  the  field  on  the  first  of  July  next,  he  had 
eoDsentedj  id  the  select  committee,  to  the  nam- 
bier  mentioned  in  the  report.  Three  thousand 
men  were  nearly  equal  to  the  number  which  had 
composed  our  real  military  force  through  the 
course  ol  the  I&dian  war.  Tbey  were  not,  there- 
fore, about  to  radnee  ow  army,  but  to  coosoli- 
date  it. 

With  respect  t«  the  ornnization,  be  believed 
that'  most  gentlemen,  who  bad  any  military 
knowledge)  would  be  of  opinion  that  when  troopn 
were  tw  be  detached  in  the  manner  our  small  ar- 
aay  mnitt  be,  in  small  parties  to  a  great  number  of 
poets,  wheretheir  duty  would  be  afntoat  altogether 
garrison  duty,  that  neither  cavalry,  which  was  very 
ttpensive,  grenadiers,  light  infantry,  or  riflemen, 
would  be  enher  necessary  or  proper ;  but  that  the 
establishment,,  as  reported,  should  be  composed  of 
(he  regitnents  of  artillery  and  engineers,  as  al- 
ready established  by  law,  n^ich  was  to  consist  of 
t«ry  near  one  thousand  men,  and  four  nnaW  regi- 
meMs,  of  about  fire  hundred  men  each ;  each  re- 

g'nait  to  be  composed  of  eight  companies  of  in- 
otiT.   He  thought  it  was  necenary  that  there 
ahonfd  be  a  large  proiiortion  of  officers,  on  ac- 
oount  of  the  detached  situation  of  the  troops,  and 
that,  by^  having  small  regiments  fully  officered, 
that  object  would  be  obtamed.   Upon  the  whole, 
he  was  clearly  of  opinion  (hat  the  report  now  un- 
der consideration  was  well  calculated  for  the  ip- 
(erest  of  the  United  States. 
'  Mr.  Hahtlet  said,  he  did  not  acquiesce  in  the 
prtneiple  of  this  business.   He  did  not  think  it 
Artadnitto  go  into  any  alteration  in  their  Military 
Establishment.  He  did  not  agree  with  the  com- 
.  mittee  that  there  had  been  a  chan;^  of  eireura- 
flanoes.  There  was  a  power  in  the  Psesidbht 
to  make  any  alterations  he  might  deem  necessary. 
But  he  thought  those  who  were  friends  to  the 
CoBsAitmion  and  Qoremment  ooght  not  to  vote 
fm  the  report.  He  did  not  agree  with  the  gentle- 
man from  MassBfjhunetts,  "[Mr.  Dearborn,]  that 
.  there  was  no  necessity  for  infantry  and  grena- 
diers.  It  Was  changing  every  thing  without  the 
support  of  experience  tor  the  change.   At  this 
time,  before  the  Treaty  with  Oreat  Britain  was 
carried  itfto  effect,  it  was  not  proper  to  aaake  this 
change.  He  hoped  tiiere  would  not  be  a  majority 
in  tlut  Committee  to  make  the  proposed  altera- 
tion. He  wished  the  subject  migu  have  been  de- 
termined late  in  the  aesnoo. 

Mr.  Giles  wm  in  fhvor  of  the  report  of  the 
committee.  There  had  been  different  opintons 
held  in  that  HQOse  with  respect  to  the  enei^  of 
Government  It  was  the  opinion  of  the  gentle- 
man from  Pennsylvania  [Mr.  Hartlbt]  that  a 
laige  Military  Establishment  wan  necessary  for 
the  support  of  Government.  This  Government 
aaid  Mr.  G.,  was  never  thought  to  be  a  coercive 


one.  He  thought  there  was  sufficient  energy  ia 
the  people  to  support  their  own  GoTemment 
without  the  aid  of  a  Military  EstaUlshment.  And 
was  it  to  be  said,  because  certain  gentlemen  were 
opposed  to  standing  armies,  tbey  were  also  op- 
posed to  the  Government?  He  believed  that 
Goremmmt  would  be  better  without  an  army^as 
it  was  always  better  for  GovemmeBb  to  rest  i^oa 
the  affectiona  of  the  people  than  to  he  supported 
by  terror.  He  had  always  opposed  the  measure, 
because  he  thought  it  would  net  strengthen  its 
hands.  It  was  an  extraordinary  tbincr  because  he 
did  this,  he  was  called  an  enemy  to  Governmrnt. 
He  could  not  forbear  making  these  remarks,  as  be 
thought  they  were  called  for.  He  should  vole  in 
favor  of  a  reduction  of  the  Military  fistablish-- 
ment- 

Mr.MoRRAT  could  see  no  analogy  between  the 
energy  Government  referred  to  by  the  member 
last  up,  and  that  referred  to  by  the  gentleman 
from  Pennsylvaoia,  [Mr.  Hartlet.]  It  was 
meant  for  certain  ends.  It  was  not  meant  to  co- 
erce the  people  of  the  United  States,  but  the  ene- 
mies of  the  United  States.  What  sort  of  temper 
must  the  gratleman  possMs  to  wreat  the  gen^le- 
man't  meaning  so  muui  1  What  coaoexiott .  was 
there  between  the  energy  of  Government  and  the 
military  1  Had  the  anny  ever  been  called  opov 
to  coerce  the  pe«ple  of  the  United  States?  Thn 
militia  bad.  indeed,  been  called  in  to  qnall  the 
late  insurrection. 

The  enei^gy  of  the  army  was  employed  to  guard 
their  frontier.  It  was  an  energy  appropriate  to 
that  particular  object.  But  the  gentleman  from 
Virginia  spoke  as  if  he  would  have  the  peo^e 
believe  that  there  Were  men  in  that  House  vrao 
wished  to  coerce  the  people  of  the  United  States. 
Neither  he,  nor  any  man  with  whom  he  acted,  he 
would  venture  to  assert,  ever  entertained  such  an 
idea;  and  it  was  not  fitting  that  such  a  doctrine 
should  go  abroad  without  being  exposed.  For, 
said  Mr.  M.,  you  may  rail  at  GovernmeDt,  and 
nour  out  abuse  against  it  as  long  as  you  pUase, 
but  onee  commanieate  an  idea  that  there  was  a 
party  in  that  Howe  who  were  suspected  of  an  in* 
tenttoo  of  coercing  the  people  by  au  established 
military  force  or  standing  army,  and  yon  aoakft- 
it  the  duty  of  the  people  to  overset  the  Govern-' 
meat  if  that  party  prevaiL  At  present,  he  aaid, 
while  the  United  States  stand '  on  m  aaiddle 
ground,  on  which  the  dispute  on  the  ezeceitton  or 
mexeontion  of  the  Treaty  placed  th«i,  it  was,  in 
his  opinion,  highly  impolitic  to  give  up  any  part  of 
the  Military  Establishment.  The  people  look 
forward  to  the  first  of  June  Ibr  the  delivery  of 
the  Western  posts.  This  public  expectation  mav 
be  gratified  if  we  are  wisej  if  we  are  weak 
enough  to  reject  the  Treaty  expressly,  it  will  be 
defeated.  Where  are  we  in  that  state  of  things? 
Policy  Would  not  dictate  a  reduction  of  force  in 
that  state  of  things. 

But,  he  observed,  if  the  armr  is  coosidovd  in 
relation  to  the  Peace  Esublishnent,  we  ought 
not  to  reduce  it.  By  the  delivery  of  those  long- 
contested  Mnts  the  sphere  of  protection  is  to  ba 
Milarged.  Yon  come  to  «  state  of  wida  or  close 
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eoDiaet  whfa  utions,  who  are ,  scarcelf  suscepti- 
ble) from  tbeir  state  of  saTageness,  of  the  coufi- 
deatial  relations  of  lasting  peace ;  no  such  ihine 
is  to  be  anticipated.  Tour  peace  with  such 
natioDs  touchiDj;  your  borders,  through  an  almost 
immeasurable  tr^ntier,  is  but  an  armed  neotraltiy, 
an  armed  peace,  a  Atate  of  perpetual  vigilance, 
and  your  force  mast  be  adequate  m  many  relattre 
points  to  sudden  war.  For  his  own  part,  resid- 
iu^  as  he  did  beyond  the  reach  of  Indian  wars,  no- 
thing but  a  pnneiple  of  justice  to  the  wnote 
Union  would  lead  him  to  wish  to  see  an  armed 
liuee,  at  the  puUic  expense,  upon  the  firootier. 
Ha  would  repeat,  that  the  idea  which  the  gentle- 
man threw  oat,  that  a  pwrty  in  this  Ooremment 
wished  to  eocreetfae  freemen  by  a  standing  army, 
was  an  empiy^  drean,  whioh  he  did  not  thmk  that 
geatteman  himself  believed.  That  an  army  of 
fire  or  six  thousand  men,  acting  in  so  remote  a 
SMM,  and  never  heard  of  but  id  the  viotot-ies 
they  gain  over  the  external  enemies  of  the  coun- 
try, £oold  prove  a  source  of  alarm  to  such  a  na- 
tion a.^  this,  so  armed  as  they  are.  so  free,  so  spi- 
rited, and  enlightened,  and  that  nation,  too,  of  at 
least  five  millions  0(  souls,  appeared  to  him  to  be 
too  ridiculous  to  be  sustained  against  one  mo- 
Btfent's  thought.  That  the  doeinne  which  the 
l|»ileaaD  talked  of  should  have  been  the  inten- 
tion of  any  party,  was,  to  him,  equally  extraordi- 
mtry  and  nnwarianted. 

Mr.'6Ai.LATiH  agreed  with  the  gentleman  last 
Op,  that  there  was  no  eonnexion  between  a  stand- 
ing army  aud  the  support  ot  the  Ooostitullon  and 
Qovemment ;  and,  tnerefbre,  be  was  surprised  to 
kear  hia  colleague  say,  "  tbat  every  friend  to  the 
Oovemment  arid  Constitntioa  ought  to  vote 
•gainst  the  redaction  of  the  Military  Establish- 
ment." He  was  not  afraid  of  the  army.  He  did 
not  tbiuk  that  that  army  was  either  necessary  for 
the  support  of  (Government  or  dangerous  to  the 
liberties  of  the  people.  He  sbouid  not  have  risen 
had  it  not  been  for  what  had  falleb  from  the  gen- 
tieman  from  Marytand,  [Mr.  Mohbav]  with  re- 
spect to  the  frontiers.  When  the  Military  Bstah- 
iMbneot  was  raised  to  its  present  amount,  it  was 
on  account  of  *n  Indian  war.  That  war  wa»  now 
•t  an  end.  Bat  tfaail  gentleman  says  iht  MtNtary 
BstaUishmtnt  Was  neeeteary  to  guard  ihs  froQ- 
tier.  From  1783  to  1791  what  were  the  troops 
on  the  frontiers?  Very  few*  yet  the  frontier  was 
as  effectually  protected  as  now.  Bat  a  regular 
war  had  been  -doermined  u|)on,  vfaich,  in  his 
•pimoA,  was  not  necessary  for  the  nroteelion  and 
security  of  the  fVontier.  Their  defence  would  at 
ttU  times  depend  more  on  t^  population  and  the 
iobabiiaots  themselves  than  on  a  regular  army. 
Peace,  however,  was  now  made,  and,  although 
it  would  Dot,  perhaps,  altogether  prevent  Indian 
depredations,  a  Peace  Establishment  was  now 
anfficienL 

With  respect  to  the  posts  now  in  the  hands  of 
the  British,  it  was  of  no  coosetiuence  whether  the 
■len  were  placed  in  ihem,  or  in  those  of  this  side 
irf  them.  But  the  number  of  troops  now  to  be 
l^pt  was  nearly  tbe  same  that  they  bad  had  for 
some  time  past.   There  was  another  idea  held 


out.  It  was  said  that  it  was  not  yet  known  vhikt 
may  be  done  in  this  House  with  respect  to  the 
British  Treaty.  What  was  this  idea  calculated 
to  produce  ?  That  if  the  House  of  Representa- 
tives did  not  carry  the  Briti!>h  Treaty  ioto  effect, 
war  was  in  some  de.reeeoonected  with  tbeevenL 
AS  to  himself,  he  had  do  such  fears;  and,  in  bis 
upinioD,  the  present  question  was  merely  a  mooey 
b:ll.  If  there  was  no  occasion  for  five  thousand 
men,  it  was  better  tbat  they  should  only  have 
three,  because  it  would  save  moaey.  The  saving 
of  ex[)eose  would  be  near  $600,000  a  year,  an  ob- 
ject ol' first  imjportance^  in  the  presetit  sitaaticm  of 
tbe  finances  oi  tbe  United  States. 

Mr.  HiLitTi.BT  said,  he  did  not  expect  his  words 
would  have  been  wrested  for  the  purpose  they  had 
been  used.  His  conduct  would  speak  for  hin.  He 
bad  fought  in  the  cause  of  liberty  and  his  conntry. 
He  would  not  call  himself  a  Democrat,  nor  an 
Aristocrat,  but  a  Repiiblican.  Different  members 
in  tbat  House  held  different  opinion!!,  though  he 
hoped  all  meant  well.  He  diougfat  there  was  no 
necessity  for  Jiressittg  this  business  for  a  few  dajs } 
he  apprehended  they  were  in  a  very  critical  sitni- 
atioD. 

Mr.  Venable  thought  the  preseiit  measure  a 
very  proper  one  j  it  took  away  the  neces.sity  of 
approprialin([  double  the  (Quantity  of  money  neces* 
aary.  Was  it  the  intention  of  the  gentlemen  to 
set  up  a  Military  Establbhment?  If  so,  it  would 
be  well  to  say  so.  It-was  a  consideration  whether 
tbey  ought  to  make  unnecessary  appropriations  of 
money.  It  was  said,  on  a  late  occasion,  this  can 
be  spared  from  the  Military  Estahli^raent ;  but 
when  they  isame  to  consider  the  subject,  they  were 
told  it  was  not  proper  to  reduce  it  It  was  said 
This  was  a  critical  moment.  This  was  an  old  crj. 
They  had  heretofore  tnade  appropriatious  for  six 
thousand  meo,  though  three  thousand  qnly  had 
been  kept  up.  Tbe  present  regulation,  therefor^ 
only  wenr  to  prevent  improper  appropriations,  and 
not  to  decrease  tbe  real  number  of  men.  He  did 
not  see  that  the  present  question  had  any  relation 
to  Democrats  or  Aristocrats.  It  was  necessary 
iney  should  have  an  eye  to  tbe  expending  of  the 
public  money,  and  if  six  or  eight  thousand  dollar* 
could  be  saved  in  the  expenditure  on  this  head^ 
it  was  desirable. 

Mr.CnABS  hoped  the  resotntion  would  he  agreed 
to.  It  was  not  two  years  since  six  thonsand  men 
were  deemed  necesnry  under  the  pressure  vS  In- 
dian wars;  and  if  that  number  was  sufficient  to 
carry  on  war,  it  was  not  surely  necessary  to  have 
an  equal  number  hi  peace.  At  the  openmg  of  the 
session  the  Presioent  told  them  they  were  at 
peace  with  all  the  world ;  they  knew  also  that 
they  had  paid  a  cerlaio  price  for  peace ;  why.  then, 
keep  up  the  same  number  of  men  still  ?  Would 
not  gentlemen  who  were  friendly  to  eu  increase  of 
tbe  Military  Establishment,  say,  in  case  of  any 
emergency  or  future  Indian  war:  "We  kept  up 
such  a  number  in  time  of  peace,  We  must  now 
increase  them ;  and  when  that  is  closed  we  must 
continue  them:"  and  so  they  might  be  drawn  on 
by  degrees  to  a  large  standing  army.  They  were 
told  that  a  standing  army  in  time  of  peace  of  fir» 
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or  nix  ihuusand  meo  could  be  of  do  coosequence ; 
nothioff  dangerous  to  liberty  could  be  apprebeaded 
from  tnem.  But,  because  he  was  not  afraid  of  a 
dozen  servauts  about  his  house,  was  he  to  keep 
thera  when  be  had  no  occasion  for  them?  Was 
ihis  economy  ?  .  So  with  respect  to  the  military. 
For,  though  that  Hou.se  or  the  country  would 
nem  be  afraid  of  a  Milttarjr  Establishment  much 
more  numerous  than  the  one  proposed,  yet  it  ought 
to  be  as  small  as  possible  to  answer  the  public 
objecli:.  Both  economy  and  policy  supported  this 
principle.  They  knew  that  most  of  the  Powers 
of  Europe  had  been  led  into  slavery  by  standing 
armies.  He  hoped  thoy  should  never  pay  men 
when  they  did  not  want  them.  They  were  told 
their  situation  was  critical;  and  Treaties  were 
improperly  dragged  into  view.  He  did  not  think 
the  Military  Eitablishmeot  had  any  cranexion 
with  the  Treaties  now  before  them.  If  they  were 
to  be  involred  in  war,  the^  had,  he  Itusted,  much 
better  and  more  sdbslantiaj  resources  than  the 
present  army,  and  that  the  same  spirit  which 
conducted  them  to  honor  and  victory  heretofore 
would  not  forsake  them  on  aur  future  occftsion. 
He  therefore  hoped  the  proposed  reductifm  in  the 
military  would  Lake  place. 

Mr.  Holland  wished  to  know  what  necessity 
there  was  for  keeping  lip  so  many  men  as  were 
proposed  by  the  report.   It  was  necessary  for 

fentlemen  who  wished  to  have  the  large  esta< 
lishment  kept  up.  to  show  the  necessity  for  the 
smaller,  Tue  gentleman  from  Massachusetts  [Mr. 
Sedgwick}  said,  if  the  posts  were  given  up  they 
must  be  garrisoned.  He  understood  that  the  keep- 
ing of  those  posts  by  the  British  occasioned  a 
greater  number  of  men  to  be  kept  up,  as  it  was 
suspected  they  incited  the  Indians  to  commit  de- 
predatioiu.  The  gentleman  irom  Maryland  [Mr. 
.  Mdrrat]  said  the  same  thing.  If  they  intended 
to  follow  the  example  of  Great  Britain,  it  would 
be  proper  to  increase  their  Military  Establish- 
ments; bnt  it  did  not  agree  with  the  spirit  of  dieir 
Constitution  to  do  so.  It  was  an  extraordiuary 
circumstance,  he  said,  that  though  the  army  was 
said  to  he  wanted  for  the  frontier, gentlemen  from 
that  quarter  wish  to  reduce  the  Establishment, 
whilst  gentlemen  from  the  seaports,  where  no 
danger  can  be  apprehended,  wish  to  increase  it. 
On  the  frontier,  he  believed,  Military  Establish^ 
ments  were  looked  upon  aa  noisanoea  in  time  of 
peace. 

Mr.  FiHDbBT  laid,  tnerery  stage  of  the  Milita- 
ry Establishment,  he  had  been  in  &Tor  of  it.  An 
atteiApt  was  made  last  session  to  leasen  it,  which 
he  opposed ;  but  he  saw  no  reason  now  against 
making  the  proposed  reduction,  and  he  should 
therefore  vote  for  it.  The  object,  he  said,  was  to 
new-model  it,  and  keep  up  nearly  the  same  force. 
The  misfortune  was,  that  tfaer  had  heretofore  had 
the  name  without  the  number.  If  the  number 
had  been  sufficient  for  war,  they  would  certainly 
be  so  for  peace.  The  gentleman  from  North  Ca- 
rolina ("Mr.  Holland}  seemed  to  think  there  was 
no  occasion  for  so  many  men.  He  did  not  appear 
Id  be  acquainted  with  the  frontier.  They  wouk' 
he  employed  in  the  forts.   This  was  a  service  to 


which  militia  could  not  be  called.  He  did  not 
think  three  thousand  would  be  too  many.  Their 
times  would  he  expiring  by  denees,  and  therefore 
a  less  number  would  not  he  sufficient.  If  the  pro* 
posal  had  been  for  keeping  up  a  skeleton  of  an 
army,  he  would  not  have  voted  for  it. 

Mr.  QiLGs  said  it  was  well  known  that  gentle- 
men bad  been  called  by  unusual  epithets,  and  in- 
sinuations had  been  thrown  out  that  they  had 
some  designs  upon  Government.  He  almys  felt 
such  insinuations  too  contemptible  for  bis  notice ; 
but  when  they  were  reported  in  that  House  it  he- 
came  necessary  to  take  some  notice  of  them.  It 
was  with  that  view  that  he  got  up  to  deny  the  in- 
sinuation thrown  out  by  a  gentleman  in  the  course 
of  the  debate.  It  had  been  remarked  that  it  was 
improper  to  have  been  introduced.  He  thought 
it  right  to  speak  his  sentiments  in  his  place,  inn 
style  and  nunner  which  could  not  be  mistaken. 
There  was  a  difference  of  opinion  in  that  Honaa 
on  Military  Establishments.  Various  qDesiima 
on  that  subject  had  been  brought  forward  in  that 
House,  and  various  attempts  made  to  increase  it 
At  present  it  was  the  object  of  seme  gentlemen 
to  keep  up  six  thousand  men.  Their  argument 
was,  that  that  House  might  do  something  whiefar 
would  make  these  men  necessary.  Although,  he 
said,  six  thousand  men  could  not  be  looked  upon 
as  dangerous  to  the  country,  yet  the  very  idea  of 
a  Military  Establishment  was  to  him  a  disagree- 
able thing.  It  naturally  created  patronage  and 
expense,  and  it  became  them  to  have  as  nttle  of 
eitner  as  possible.  With  respect  to  the  gentle- 
man's girding  on  his  sword  in  the  time  of  necessi- 
ty, it  was  honorable  to  him.  and  he  doubted  not 
be  was,  as  he  said,  a  friend  of  liberty.  He  remark- 
ed that  he  honored  the  gentleman  loi  his  patriotia 
exertions  during  the  late  war.  He  himself  was 
also  a  friend  of  liberty,  but  they  seemed  to  differ 
somewhat  in  their  opinions  about  supporting  and 
preserving  it.  He  did  not  think  an  army  nerea- 
sary  to  r^ulate  that  liberty.  He  should  advo- 
cate such  means  as  he  thought  bnt  caleuhited  t6 
that  end,  but  he  did  not  believe  that  either  sund- 
ing  armies  or  an  unnecessary  connexion  with 
Great  Britam  would  be  favorable  to  liberty. 

It  had  been  said  the  chief  destination  of  thei* 
men  was  the  frontier.  Against  whom  1  Not  the 
Indians ;  because  they  were  at  peace  with  them ; 
therefore,  that  object*  did  not  exist.  It  was  his 
opinion  that  there  would  be  continual  depreda- 
tion; huttiierc  waa  nooecasion  for  large armiea 
to  prevent  them.  The  reaolution  did  not  go  to 
kssen  the  real  number.  Heretofore  they  had,  it 
was  true,  six  thousand  men  on  paper,  wx  only 
three  thousand  in  the  field.  It  was  his  opinion 
that  even  this  number  was  not  necessary,  but  he 
saw  it  was  the  general  opinion,  and  therefore  he 
would  agree  to  it. 

Upon  the  whole,  he  believed  it  was  advisable 
to  have  the  paper  establishment  to  correspond 
with  the  real  as  nearly  as  possible ;  for,  although 
only  three  thousand  men,  there  was  seldom 
any  surplus  of  money  from  the  appropriation  for 
the  six  thousand.  He  was  very  unwilling  tu  go 
upon  subjects  of  aUurm;  it  was  unnecessary  t» 
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stir  there  were  some  molires  for  alann.  It  was 
hk  wish,  and  had  always  been  bis  conduct,  to 
make  peace  as  roach  as  possible.  He  could  never,  • 
however,  sit  still,  when  an  armr  was  called  the 
•neref  of  Qovernment.  If  gentlemen  examined 
the  Journals,  they  would  Gad  tnany  propositions 
for  increasing  the  Army  E^tahlishment,  which 
had  always  been  negatived. 

Mr.  HiLLHonsB  hoped  the  resolution  would  be 
agreed  to.  He  thought  there  was  no  occasion  for 
a  greater  number  of  men  than  it  expressed.  He 
believed  that  gentlemen  were  correct  when  they 
stated,  that  though  six  thousand  men  were  appro- 
priated for,  that  only  three  thousand  were  in  ser- 
Tiee.  Batappropriuton,a(ihad  been  before  stated, 
did  not  malie  money  flow  into  the  Treasury.  He 
did  not  think,  as  bad  been  insinuated,  that  any 
part  of  the  money  was  improperly  expended. 
-  Mr.  Habpbb  whs  of  opinion  that  three  thousand 
men  were  sufficient  for  a  Peace  Establishment, 
and  would  therefore  vote  for  the  resolution. 

The  first  resolution  was  agreed  to,  and  ;he  se- 
cond and  third,  after  some  few  observations  on  the 
roprtety  of  introducing  a  Major  General  io  ad- 
ition,  or  instead,  of  a  Brigadier  General,  which 
was  proposed  by  Mr.  Boornb,  and  opposed  by  Mr. 
Dbarborn  ancl  Mr.  Datton,  were  also  agreed 
to.  The  Committee  reported  the  resolutioi)8,  and 
the  House  took  up,  and  went  through  them,  and 
Mdered  a  bill  to  be  brought  in. 

REVENUE  SERVICE. 
The  House  went  into  a  Committee  of  the  Whole 
M  the  report  of  the  Secretary  of  the  Treasury  on 
petition  of  Hopley  Yeaton  and  others,  which, 
bavmg-gone  through,  the  House  agreed  to,  as 
follow:! : 

JiesotDedj  That  provision  ought  to  be  made  by 
law  for  rabing  the  wages  of  the  officers  and  men 
employed  on  board  the  revenue  cutlers. 

Re$(dved^  That  provisioo  Ought  to  be  made  by 
law  for  a  distribution  of  the  Goes,  penalties,  and 
forfeitures,  incurred  under  the  impost  laws,  and 
recovei^d  in  con.Hequenee  of  information  given  by 
officers  on  board  any  of  the  revenue  cutters,  anttmg 
all  the  officers  of  ^ach  cutters;  and  that,  in  such 
cases,  the  distribution  shall  be  one-third  to  the 
United  States ;  one-third  to  the  officers  of  cus- 
toms, in  manner  as  is  now  provided,  relative  to 
that  part  of  the  forfeitures  they  are  entitled  to; 
and  one-third  to  the  officers  of  such  cutter,  to  be 
divided  among  them  in  proportion  to  their  pay. 

Jiesoloed,  That  the  President  of  tbb  United 
States  be  empowered  to  cause  new  revenue  cut- 
ters to  be  built  or  purchased,  in  lieu  of  those  which 
shall,  from  time  to  time,  appear  to  be  unfit  for 
further  service;  and  that,  m  lieu  of  the  cutter 
lately  employed  in  the  bay  and  river  Delaware, 
he  be  authorized  to  cause  to  be  built  or  purchased 
a  vessel  suitable  for  a  cutter,  and  to  be  employed 
occasionally  in  carrying  despatches  to  foreign 
countries;  and  that  the  necessary  expenses  at- 
tending the  purchase  and  repairs  oT  the  said  cut- 
ters he  ]»iid  by  the  Collectors  of  the  Customs,  out 
of  the  proceeds  of  the  duties  on  imports  and  the 
toimage  of  vessels. 


[H.opR. 


Ordered,  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  said  resolutions,  and  that  Mr.  Sher- 
BDRNEj  Mr.  CoiT,  and  Mr.  Swahwicc,  do  prepare 
and  bring  in  the  same.  - 

DEBT  DtJE  BANK  UNITED  STATES. 

•Mr.  W.  Smith  called  for  the  order  of  the  day 
on  the  bill  providing  for  payment,  in  part,  of  the 
Debt  due  to  the  Bank  of  the  United  States,  which, 
after  some  objections  from  Mr.  Gallatin,  against 
taking  the  subject  up  at  so  late  an  hour,  as  the 
debate  would  probably  be  long,  the  House  divid- 
ed, ^nd  the  question  Jor  taking  it  up  was  carried 
by  a  small  majority. 

Mr.  Gallatin  said,  the  substance  of  thu  bill 
depended  upon  filling  up  the  blaok',  and  therefore 
he  hoped  the  blanks  would  be  filled  up  in  a  Com- 
mittee of  the  Whole.  For  this  purpose,  he  moved 
to  fill  up  the  blank  with  $1,300,000.  He  did  not 
expect  the  subject  to  hare  been  taken  up  to-day, 
and  therefore  he  had  not  with  him  some  calcula- 
tions which  he  meant  to  introduce  on  the  subjecL 
But,  as  he  did  not  expect  the  question  would  be 
taken,  he  would  take  occasion  to  speak  of  them 
to-morrow.  Mr.  G.  then  went  into  his  reason* 
for  wishing  the  blank  to  be  filled  up  with  $ljSOO,- 
000,  instead  of  $5,000,000. 

Mr.  W,  Shitb  said,  liie  gentleman  from  Penn> 
sytrania  [Mr.  Galla.tin]  wished  the  blank  to  be 
filled  up  with  $1,200,000,  instead  of  $5,000,000. 
The  gentleman  did  not  deny  that  the  United  Sutea 
owed  the  Bank  that  sum,  nor  did  he  propose  any 
means  of  paying  it.  Mr.  S.  conceived  that,  when- 
ever the  public  owed  a  sum  of  money,  it  was  their 
duty  to  dischai^  it  in  money,  or  to  give  in  lieu 
something  which  would'  enatMe  the  creditor  to 
procure  the  money.  The  Bank  bad  called  iipon 
Government  for  the  money  they  owed  to  it.  The 
Bank  had  made  considerable  advances  to  Govern- 
ment, and  they  could  not  carry  on  their  neces^- 
ry  operations,  except  they  were  paid  the  fire  mil- 
Uons  now  proposed  to  be  funded  j  the  Guvernmeot 
owed  them  more  than  six  millions,  but  ti  waspro- 

gosed  to  fund  only  five.  But  the  gentleman  saysj 
e  is  for  paying  only  $1,300,000,  because,  next 
year,  they  will  probably  be  able  to  pay  mure,  it 
was  said  that  tbe  Secretary  of  the  Treasury  did 
not  expect,  at  the  opening  of  the  .session,  that  this 
Debt  was  to  be  fuoded,  but  that  it  was  to  remain 
on  the  footing  ofthe  customary  anticipations.  Mr. 
S.  referred  to  a  late  report  ofthe  Secretary  ofthe 
Treasury,  (which  he  reaJ)  wherein  he  states  po- 
sitively that  it  will  be  necessary  to  fund  all  the 
anticipations  due  to  the  Bank,  as  there  were  no 
means  of  discharging  them,  and  the  Bank  were 
not  io  a  condition  to  make  further  advances. 

The  difference  between  five  millions,  with  which 
he  proposed  to  fill  up  the  blank,  and  the  sum  of 
$1,200,000  with  which  the  gentleman  from  Penn- 
sylvania proposed  to  fill  it,  consisted  of  the  sum 
of  $3^800^000  the  Bank  had  advanced  by  way  of 
anticipations  on  the  annual  revenues.  This  sum 
that  gentleman  wished  to  he  left  unprorided  for. 
But,  m  that  case,  it  was  obvious  that  the  Bank 
could  not  advance  Government  any  money,  how- 
ever great  the  extremity,  iin4  money  was  so  diffi- 
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cult  to  be  borrowed  from  any  other  source,  that 
tbe  movements  of  GoTemment  might  be  effectu- 
ally arrested.  If  Ibis  sum  of  $3,800,000  were  not 
paid,  they  would  be  liable  at  any  time  to  be  called 
npoD  for  it;  whilst  that  Debt  existed  in  its  present 
shape,  all,  the  moi^y  which  caime  into  the  Trea- 
sury was  Decesdanly  turned  over  to  discharge^!. 
Wuuld  it  not,  therefore,  be  a  great  adrantaze  to 
Goreroment  to  put  this  Debt  out  of  the  way  for  a 
number  of  years,  by  which  means  their  current 
tereaues  would  be  liberated  for  their  current  ex- 
penses? Besides,  the  Treasury  would  then  have 
a  surplus  of  money  in  hand,  and  find  a  ready  re- 
source in  the  Bbok  to  answer  any  contingency ; 
it  was  certainly  conrenient  and  right  always  to 
have  such  a  resource.  But,  if  this  was  nut  done, 
all  the  money  which  came  into  the  Treasury 
Would  be  immediately  paid  to  the  Bank ;  and,  in 
m  case  of  emergency,  toe  Government  would  be 
entirdy  destitute.  The  objection  which  the  gen- 
tleman ftom  Pennsylvania  bad  to  fbnding  this 
Debt  for  a  certain  number  of  years,  was,  that  they 
pat  it  out  of  their  power  to  pay  it  oC  Mr.  S.  said 
It  was  very  evident^  that  they  could  not  pay  off 
this  Debt  irom  Iheir^preseot  revenue  now  with 
any  probable  increase;  for,  besides  these  five  mil- 
lions, there  would  be  three  millions  and  upwards 
of  Domestic  and  Foreiffn  Loans  fhllingduv  before 
the  year  1801,  which  they  must  pay.  This  would 
make  an  addition  ol  $620,000  per  annum  to  thetr 
present  expenditure,  and  mn.it  be  paid  out  of  new 
tevenues,  or  new  Loans.  And  in  the  year  1801, 
tfaey  had  further  to  meet  an  additional  expense  of 
$1,146,370  for  tbe  Deferred  Debt.  He  acknowl- 
edged he  did  not  know  where  gentlemen  would 
froa  revenues  to  pay  off  all  those  sums,  besides  the 
Debt  dne  to  the  Kmk.  He  therefore  thought  it 
ffood  policy  to  flmd  the  five  millions  in  (he  way 
proposed,  that  they  mij^t  have  a  resource  in  an 
UstitDtion  which  would  be  aUe  to  advance  them 
DDoney  whenever  occasion  pressed  them  for  it. 
He  understood  that  the  Treasury  was  now  m  an 
embarrassed  situation,  that  they  had  applied  to  the 
Bank  for  an  advance  for  the  current  service,  atid 
that  the  Bankwas  incapable  of  advancingany.  It 
was  well  known  that  the  interest  which  Qovernr 
ment  paid  to  the  Bank  for  their  money  was  only 
five  per  cent.,  though  the  Bank  might,  by  dis- 
counts, make  eight  or  nine  of  it.  It  Was  also 
well  known  that  the  income  of  tbe  Bank  of  the 
United  States  was  less  than  that  of  any  other 
bank,  owing  entirely  to  their  having  so  much  mo- 
ney locked  Dp  in  the  hands  of  Government.  Was 
it  u  advanti^  to  the  United  States,  who  owned 
two  millions  of  stock  in  that  Bank,  that  from  their 
'enimfing  so  much  of  its  money,  thev  only  received 
a  dividend  of  eight  per  cent.,  whilst  other  banks 
divided  twelve  per  cent,  and  upwards.  The  dif- 
ference in  the  dividend  to  the  tlnited  States  was 
eighty  thousand  dollars  per  annum. 

From  these  considerations,  he  thought  the  plan 
proposed  by  the  Committee  of  Ways  and  Means 
not  only  just  as  it  related  lo  the  Bank,  but  expe- 
dient in  relation  to  Government.  He  hoped.  there- 
Are,  when  tbe  blank  came  to  be  filled  up,  it  will 
l»t  filled  up  with  five  millions,  For  the  present, 


as  it  was  past  the  usual  hour  of  adjournmept,  he 
had  no  objection  to  the  Comooittee's  ri^ng.  He 
look,  however,  this  opportunity  of  stating  that  he 
was  not,  as  calumny  nad  sufi^sted,  in  the  least 
interested  in  that  institution,  tie  had,  a  consider- 
able time  ago,  sold  all  the  property  he  had  ever' 
owned  in  the  Bank.  As  tbe  duty  which  devolved 
upon  him,  as  Chairman  of  the  Committee  of  Waya 
and  Means,  required  his  taking  an  active  pnrt  in 
measures  connected  with  that  institution,  heeoar 
sidered  himself  called  upon  to  make  this  declara- 
lion. 

The  Committee  now  rose,  and  had  leave  to  sit 
again. 


TticaBAT,  April  IS. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitlfd  **  Aa 
act  authoriz!D|[  and  directing  the  Secretary  of  War 
to  place  certain  persons  therein  named  on  the  pen- 
sion list,"  with  several  amendments;  to  which  tbe]r 
desire  the  concurrence  of  this  House.  Tbe  Senate 
have  also  passed  the  bill,  entitled  **An  act  declaim 
ing  the  consent  of  Congress  to  a  certain  act  of  the 
Sute  of  Maryland,  and  to  continue  an  act  declar- 
ing the  assent  of  Congress  to  certain  acts  of  thv 
Slates  of  Maryland,  Georgia,  and  Rhode  Island 
and  Providence  Plantations,  so  far  as  the  same 
respects  Georgia  and  Rhode  Islfind  and  Provir 
deuce  Plantations,*'  with  several  amendments;  to 
which  they  desire  the ooncarreace'of  this  House. 

Mr.  SkBEEBUiHE,  from  the  committee  to  whom 
was  referred  the  subject  of  the  Revenue  Cutters, 
brought  in  a  bill  on  the  hobject ;  which  was  twice 
read,  and  ordered  to  be  committed  to  a  Commit 
tee  of  the  Whole  to-morrow. 

Mr.  Hariiisoh,  from  the  eomnuttee  to  irhom 
was  referred  the' subject  of  regulating  tbe  Wei^^U 
and  Measures  of  the  Unit^  States,  made  a  report } 
which  was  twice  read, and  referred  to  a  Commit- 
tee ol  the  Whole  on  Monday. 

Mr.  Dgarbobn,  &om  the  committee  to  whwa 
was  referred  the  Pbcsidbnt'b  Message  relative  ta 
the  Territory  South  of  the  river  Ohio,  reported 
that  that  Territory,  now  bearing  the  name  of  th* 
State  of  Tennessee,  was  entitl^  to  all  the  privlT 
leges  enjoyed  by  the  other  Stalew  of  the  UaioBf 
and  that  it  should  be  one  of  the  sixteen  States  of 
America.  The  report  was  twice  read,  and  com- 
mitted to  a  Committee  of  the  Whole  on  Tuesday 
next. 

DEBT  DUE  BANK  UNITED  STATES. 

The  order  of  the  day  being  called  fur,  the  House, 
formed  itself  into  a  Committee  of  the  Whole,  on 
the  bill  making  provision,  in  part,  for  the  payment 
of  the  Debt  due  to  the  Bank  of  the  United  Sutes. 
The  motion  made  by  Mi.  Gallatim  to  strike  out 
5.000,000  and  insert  1,200^000  dollars  being  under 
consideration — 

Mr.SEoowicK  !:aid,  the  quesiion  before  the  Com- 
mittee was,  whether  the  blank  in  the  bill  should 
be  filled  with  1,200,000  or  with  5,000,000  dollars? 
in  other  words,  whether  the  Loan  wnich  the  bill 
proposed  should  be  of  tbe  former  or  latter  amount? 
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The  gepttemao  from  Penonylrania  [Mr.  Galla* 
tin]  had  yreiiterdajr  declared,  thAt,attbeoommeaee- 
meat  of  the  present  session,  fhe  Secretary  of  the 
Treasury  did  not  expect  that  aoy  such  Loan  would 
have  been  proposed ;  nqi  did  the  Bank  then  expect 
the  payment  of  the  Loans  with  which  it  had  ac- 
commodated the  Qovernment.  In  support  of  his 
declaration,  the  gentleman  read  a  passage  from  the 
first  report  made  the  present  session  by  tbeSecre- 
tajry.  That  passage  declared,  that  the  anticipa- 
tions of  the  rereaue  which  might  exist  at  the  close 
of  the  present  year  most  be  continued  the  next. 
The  gentleman  ud  from  hence  inferred,  that  those 
snUcipations  were  to  continoe  in  their  preseni 
form.  The  report  imported  no  such  idea,  but  only 
that  the  Secretary  did  not  expect  any  measure 
would  be  adopted  this  ^essioa  for  the  extinguish- 
ment of  those  Loans  by  payment.  This  was  not 
only  the  meaning  of  the  Secretary,  but  that  meau- 
ii^  mn  perfectly  well  lioown  to  the  gentleman 
himself  at  the  moment  he  made  this  declaration. 
To  prove,  at  the  same  time,  the  meaning  of  the 
Secretary,  and  that  that  meaning  was  welHlcDOWo 
to  theEentlemaQ,  he  would  take  the  liberty  to  state 
4ome  »cts  which  he  certainly  would  not  deny. 

Soon  after  the  appointmaot  of  the  Committee 
of  Ways  and  MeanM,  and,  he  believed,  at  the  very 
first  meeting  of  that  committee,  and  at  which  meet- 
ing the  gentleman  was  present,  ao  interview  took 
^ce  between  the  cenunittee  and  the  Secretary. 
At  that  time  the  Secretary  made  the  propmal,  the 
object  of  which  was  detailed  in  the  bill,  with  this 
only  difietence,  that  his  proposal  extended  lo  the 
■um-toiat  of  the  amount  of  the  Debt  dae  to  the 
Bank.  This  was  about  the  lime  that  the  report  was 
made.  The  gentleman  then  did  kDow,at  that  time, 
that  the  Secretary's  report  did  not  mean  what  he 
had  declared  it  did. 

Thisconclusimiwaairresiatible.  This^however, 
ms  not  alt  Very  early  in  the  session>a  report  of 
a  committee  of  the  Bank  wa»  put  into  the  hands 
of  the  gentleman :  be  read  this  ieport,and  consi- 
dered itscoDtents.  This  report  commented  on  (his 
very  proposition.  It  was,  too,  in  consequence  of  a 
proposition  made  to  the  Bank  by  the  Secretary — 
a  proposition  in  which  the  Secretary  and  the  com- 
mittee of  the  Bank  perfectly  concurred,  it  was 
not  true,  then,  that  the  Secretary  of  the  Treasury, 
at  the  comroencement  of  the  present  session, 
expected  that  the  Loan*  for  anticipatiww  were  to 
oontioue  in  their  present  form,  bat  that  they  wer« 
to  be.exchaoffed  for  the  Loan  which  was  proposed 
by  Abe  bfll.  In  this  idee  the  Bank  perfectly  con- 
cnrred.  With  all  these  facta,  the  gentleman  was 
well  acquainted:  it  was  then  inenmbent  on  him 
to  fecoocile  h  is  declarations  with  the  stitte  of  facts 
which  he  perfectly  kaew. 

Here  Mr.  S.  read  the  following  passages  from 
the  report  of  the  Committee  of  the  Bank : 

**It  u  very  Interesting  to  the  Bank  to  dense  aoma 
DneticBble  means  of  U^idatiBB  their  obligatiotu,  which 
uvc  grown  to  sudi  an  enormous  and  disproportionate 
na  as  to  paralyxe  its  operations,  by  depnnng  U  of  so 
large  a  portion  of  its  capitaL"  "It  is  uierefbre  recom- 
wuded  that  a  committee  be  apptrinted  to  eoofbr  with 
the  Secretary  on  the  sqI^  of  this  lettw,  to  prew  on 


lui  attoitimi  the  nacewitj  of  a  speedy  extinction  of  the 
Government  Loans,  and  to  indicate  a  dispositiei)  an  the 
part  of  the  Bank  to  receive  a  stock,  to  be  sold -on  account 
of  the  United  States,  to  be  created  on  the  terms  above* 
mentioned. 

Those  terms,  the  gentleman  from  Pennsylvania 
well  knew,  were  precisely  the  same  as  those  Re- 
tailed in  the  bill. 

The  g-'ntieman  had  made  a  very  serious  charge  ' 
against  a  number  of  gentlemen  in.  this  House  t 
He  said  that  it  wa?  "an  object  to  perpetuate^ and 
increase  the  Public  Debt."  This  charge  was  jus- 
tified neither  by  the  geiieral  tenor,  nor  oy  any  one 
act  of  the  political  lives,  of  those  geotlemen.  Not- 
withstanding they  had,  in  every  instance,  am) 
under  the  weight  of  an  embarrassing  and  powerful 
opposition,  exerted,  on  every  occasion,  all  their 
faculties  to  improve  and  enrich  the  pabtie  reve- 
nues. The  same  gentleman  had,  during  the  httn 
session,  under  the  weight  of  the  same  oppwition. 
carried  through  an  act  which  was  intended  to,  aoq 
he  believed  would,  ultimately  annihilate  the  Debt. 
Yet,  those  who  had  neter  attempted  to  proposq 
any  measure  to  imprave  the  rerenoe,  or  decreaeo 
the  Debt — who  had  never  proposed  any  system  of 
their  own — hut,  oa  the  contrary,  constantly  op- 
posed and  emtnrrassed  every  measure,  had  the 
boldness  to  charge  the  men  who  were  endeavor- 
ing to  support  tie  Public  Credit  and  diminish  the 
Public  Debt,  with  designs  which  they  neither 
avowed  nor  entertained.  He  would  declare  thni 
men  pure  and  honorable  intention^  did  not  lightljr 
impute  impure  motives  to  others. 

If,  indeed,  the  gentlemen  against  whom  this  (mi 
charge  was  made  bad  been  known  to  have  com- 
bined, "in  every  measure  which  might  ohstrucl 
the  operation  oT  law"  or  Government ;  ifthey  hft4 
pubtrcly  declared  to  the  world,  "  that  themes  who 
woald  accept  of  the  oflSces,  to  perform  the  neeev 
sary  functions  of  Government,  were  lost  to  every 
sense  of  virtue  "  that,  from  them  was  to  be  with- 
holden  eyery  comfort  of  life  which  depended  on 
those  duties,  which,  as  men  and  fellow-ciiizena^ 
we  owe  to  each  other  if  the  gentleman  bad  been 
s:uiliy  of  siioh  nefarious  practices,  there  wobW 
have  been  a  sound  foundation  for  the  charge  of 
the  gentleman.  But  they,  it  was  knowrt,  had  heea 
innocent  of  such  actions;  and  it  was  also  well 
known  that  they  were  equallv  so  of  the  inten- 
tions which  the  gentleman  had  unjustly  imputed 
.0  them. 

It  would  certainly,  with  every  roan  who  viewed 
the  subject  of  Public  Credit  as  he  did.  be  of  little 
importance  whether  the  finances  bad  or  had  not 
been  wisely  administered.  It  would,  boweverj  be 
proper,  after  what  bad  been  paid  on  this  occasion, 
to  state  generally  wnat  had  been  done  by  himself 
the  other  day  in  detail— that  the  extraordinary 
expenses  which  had  been  auiUined  and  discharffed 
since  the  commencement  of  this  Government,  bad 
amounted  to  at  least  -  ■  •10.000,000 
That  there  has  bevn  paid  in  paraaaea  -  S,&00,000 
Paid  of  unfunded  debt  -  -  -  6,000.000 
Purchases  of  Bank  stock  -  •  -  «,OUO,000 
Doe  in  credito  to  the  revenoe       -         -  4,500,000 
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Paid  ID  ponaann  of  tlw  iwhiction  act  of  . 

bvtwMioa      -        -        -        -  600,000 

24^,000 

For  thii  flwn  wai  dtia  to  dw  Bank(mdttdii)g 
91,400,000,  doe  for  our  atock  in  diat  in- 
atitulion)  the  sum  of  (exduduig  the  Loan 
of  400,000,  to  pay  the  instalment  due  in 

.  Amaterdam)     ....  6,200,000 

Leaving  a  bsbnee,  beyond  oriiinaiy  expend, 
itures,  of         -         -         -         -  18,400,000 


He  beliered  no  man,  at  the  commeQcement  of 
the  Gorernment,  would  have  predicted  that  such 
8Uccess,and  under  such  circumstances, could  hare 
attended  its  administration. 

Mr.  S.  then  proceeded  to  a  particular  statement 
of  the  several  Loans  which  had  been  made  of  the 
Bank.  By  which  it  appeared  that  $2,500,000  had 
been  loaned  at  fire,  and  the  residue  at  six  per  cetit. 
That  one  million  of  this  was  advanced  for  the 
suppression  of  the  insurrectioD,and  another  mil- 
lion (including  $300,000  had  ofthe  Bank  of  New 
,  York)  for  the  peace  with  Algiers.  That,  in  the 
formed  instance,  the  Government  had  been  ena- 
bled, by  the  aid  it  received  from  that  institution, 
to  quell  without  bloodshed  an  insurrection  raised 
by  misrepresentation  and  falsehood — an  insurrec- 
tion which  threatened  the  peace,  liberty.aod  hap- 
piness of  this  country,  and  to  deluge  our  land  with 
the  blood  of  contending  brethren.  In  the  latter 
instance,  the  assistance  we  had  received  had  been 
the  means  of  unchaining  our  citizens  held  in  cruel 
and  savage  slavery. 

It  ought  to  be  recollected  that  the  whole  specie 
stock  ofthe  Bank  amounted  to  no  more  originally 
than  $2,000,000.  To  this  had  been  added  $600,- 
000,  paid  by  the  United  States.  From  this  state- 
ment, it  was  obvious  that  the  Bank  must,  to  afford 
the  accommodation  which  it  had  to  Oovernment, 
have  disposed  a  considerable  portion  of  that 
part  of  its  capital  which  consisted  of  funded  stock — 
a  stock  bearing  an  interest  of  six  per  cent.,  with 
ample  funds  mortgaged  for  its  security.  This 
security  had  been  relinquished;  the  proceeds  had 
again  been  intrusted  to  the  Government,  and  for 
a  considerable  part  at  a  lower'  rale  of  interest. 
For  their  security  they  had  relied  alone  on  the 
public  faith,  the  result  of  this  question  would  de- , 
cide  the  value  of  the  pledge.  They  now  demanded 
a  fuininient  of  the  public  engagements.  Money 
we  had  not.  They  were  willing  to  receive  pay- 
ment of  the  same  nature,  su')?<tantially,  as  that 
which  they  had  disposed  of,  to  olitain  the  money 
which  they  had  loaned,  and  would  negotiate  the 
sales  of  it  without  any  expense  to  the  United 
States.  Under  these  oners,  the  most  fair  and  rea- 
sonable which  could  be  expected,  the  question  was 
whether  we  would  viobte  the  public  faith  by  re- 
jecting the  demand  7  • 

It  had  been  agreed,  and  was  indeed  most  evident, 
that  the  Bank  could  not,  consistently  with  its  in- 
terest or  safety,  make  any  further  advances,  what- 
ever the  public  exigencies  might  be.  Should  any 
unforeseen  pressure  occur,  where  was  the  Go- 
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vernment  to  obtain  the  necessary  supplies? — 
Not  from  Europe,  it  was  agreed.  Net  from  pri- 
vate individuals,  because  the  entert>risiog  capi- 
lulists  in  this  country  could  more  profitably  em- 
ploy their  capital  than  by  Loans  to  the  Govern- 
ment; not  from  other  tunks,  because  their  cafntab 
were  inadequate  to  supply  the  demands  of  indi- 
viduals, which  was  a  more  lucrative  branch  of 
their  bnsiness.  Besides,  did  none  of  these  objec- 
tions exist,  who  would  intrust  their  property  ia 
the  hands  of  a  Government  which  made  its  own 
convenience,  and  not  the  stipulations  of  its  con- 
tracts, the  rule  of  its  conduct  in  fulfiUini;,  or  more 
properly  violating  its  promises?  What,  then, 
were  to  be  die  circumstances  of  this  country  in  the 
event  ttf  an  unforeseen  demand,  for  which  every 
Government  ought  to  be  prepared  ?  If  war,  or 
insurrection,  or  captured  citizens,  should  require 
our  aid,  would  our  Government  be  in  the  situa- 
tion to  grant  that  relief,  and  protection  for  which 
the  guardians  of  its  security  and  happiness  ought 
always  to  be  prepared?  But  the  gentleman  had 
said,  that  this  measure  would  pratract  the  period 
of  the  ultimate  extingaiidiment  of  Ae  Pnblie 
Debt.  This  was  a  circumstance  which  he  thought 
no  honest  man  ought  to  take  into  consideration. 
We  ought  only  to  inquire  into  the  amount  and 
terms  of  the  public  contracts,  and,  without  hesita- 
tion or  further  inquiry,  to  perform  them  with  good 
faith.  But  he  did  not  believe  this  measure  would 
in  the  least  degree  shackle  the  public  faculties. 
It  bad  already  been  stated,  by  nis  friend  from 
South  Carolina,  [Mr.  Smith,]  that,  until  the  year 
1800,  besides  the  $600,000  required  by  the  reduc- 
tion taw,  another  $600,000  would  be  necessary  to 
perform  the  public  engagements.  It  was  known  that 
after  that  time  another  annual  demand  of  $1,200,- 
000  would  occur.  We  had,  besides  a  considerable 
amount  of  Foreign  Debt,  $1,200,000  of  unfunded 
debts,  (he  had  spoken  in  round  numbers,)  and  the 
whole  three  per  cents,  to  opeiate  upon.  Was 
there  not  here,  in  the  opioion  at  the  most  san- 
guine man,  suflacirat  subjects  for  the  existing  fte- 
ulties  of  the  community,  or  for  any  which  could 
be  created  ?  If,  then,  no  injury  could  accrue  to 
the  public,  it  would  seem  to  him  mere  wantonnes* 
to  reject  the  proposition. 

But  it  had  been  said  that  the  public  had  a  right 
to  expect  accommodation  from  the  Bank,  because 
we  were  large  depositors  and  large  stockhdders. 
How,  he  asked,  were  those  accommodations  to  be 
obtained  ?  By  contracts,  or  without  them  ?  We 
had  been  accommodated  by  mutual  agreement, 
and  might  be  again  if  we  honestly  performed  our 
engagements.  Were  we  to  obtain  those  accom- 
modations by  a  violation  of  public  faith?  He 
hoped  and  oelieved  not.  Having  received  the 
property  of  the  institution  by  contract,  and  re- 
fusing to  perfoim  our  engagements,  from  what 
source  was  the  Bank  to  expect  reimbursement  ? 
It  was  answered,  by  taxes.  Indirect  ^xes,  how- 
ever, the  gentleman  had  constantly  resisted.  No 
taxes  had  Deen  imposed  the  present  session ;  none 
to  any  considerable  amount  probably  would  be. 
On  these  the  gentleman  did  not  depend  ;  he  had 
at      times  opposed  them,  as  a  member  of  the 
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Committee  of  Ways  and  Means.  These  Loans, 
then,  were  to  be  satisfied  by  direct  taxes.  It  woald 
become  proper,  then,  to  consider  whether  at  all. 
and  if  at  all,  when  jjayment  might  be  expected, 
by  those  means?  Direct  taxes,  he  said,  had  for- 
erer  been  considered  as  the  substitutes  for  every 
tax  which  had  been  proposed.  He  could  not  help 
obserring;  that  it  was  well  known  that  every 
Hoo^e  previous  to  the  present,  and  be  did  not  be- 
liere  this  would  be  founJ  an  exception,  had  been 
decidedly  opposed  to  laying  direct  taxes.  On  the 
ConnnLiteeorWays  and  Means  it  was  found  that 
direct  taxes,  in  the  opinion  of  some  gentiemen, 
were  to  be  resorted  to.  A  nub-committee  was 
appointed  to  consider  the  subject,  who,  after  ma- 
Inre  deliberation,  reported  that  the  laving  and  col- 
lecting a  direct  Utz  was  practicable,  but  that  they 
had  not,  and  could  not  obtain,  the  present  session, 
the  materials  necessary  for  that  purpose.  The 
business  finally  resulted  in'  the  direction  to  the 
Secretary  of  the  Treasury  to  report  a  plan  for 
consideration  at  the  next  session. 

He  did  not  believe  that  any  plan  which  could 
be  devised  would  meet  the  approbaiioo  of  the 
two  branches  of  the  Legislature.  Although  he 
should  always  be  willing  to  consider  the  sub- 
ject with  candor,  yet  he  much  doubted  if  he, 
even  in  a  time  of  tranquility,  should  a.-)sent  to  a 
mode  of  taxation  which  would  be  so  burdensome 
and  oppressive.  But  should  it  obtain  the  next 
session^  he  asked,  would  it  be  productive  to  the 
amount  necessary  to  discharge  those  demands 
which  ought  now  to  be  satisfied?  It  would,  doubt- 
less, with  every  dcsree  of  sueeess  which  could  be 
supposed  to  attend  the  measure,  be  some  yeart< 
before  tha  payment  which  is  now  demanded  in 
the  terms  of  contraetj  could  be  madx.  In  the 
mean  time  the  operauons  of  the  Bank  are  to  be 
eripided,  and  the  Grovernment  left  without  any 
nsource  in  case  of  the  most  pressing  emergency. 
He  had  made  these  observations  from  a  sense  of 
public,  duty,  from  a  regard  to  the  preservation  of 
public  faith,  and  without  any  personal  interest, 
never  having  had  the  least  properly  in  the  Bank. 

Mr.  Qallatin  said  that  the  question  now  be- 
fore them  was,  whether  they  should  fund  the 
anticipations  on  the  revenue,  which  had  been 
advanced  by  the  Bank,  and  amounted  to  $3,800,- 
000,  or  whether  they  would,  by  refusing  to  fund 
that  sum,  declare  their  intention  to  provide  means 
for  discharging  those  anticipations  t  It  was  agreed 
on  all  hands  that  they  were  pressing  hard  on  the 
Treasury;  that  they  must  render  the  situation  of 
the  gCDtleman  at  the  head  of  that  Department 
precarious  and  unpleasant ;  that  they  were  a  dear 
mode  of  procuring  money,  and  that  bome  means 
must  be  devised  to  get  rid  of  them.  Upon  the 
tL20O,'00O  (which  together  with  the  $3,800,000, 
anticipations,  made  the  sum  of  five  millions  con- 
templated bv  the  bill)  there  was  no  dlfiorcDce  of 
opinion.  Tnis  last  sum  consisted  of  the  following 
items:  instalment  due  to  Holland, $100,000 i  two 
instalments  due  to  the  Bank  of  the  United  States, 
for  the  Bank  Stock  Loan,  $400,000  [  and  due  to 
the  Banks  of  New  York  and  the  United  States, 
for  the  Algiers  Loan,  $400,000.  For  the  two 
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first  items  nq  provision  had  been  contemplated, 
except  new  loans.  The  taxes  appropriated  for 
the  repayment  of  the  last  had  proved  insufficient. 
These  several  sums,  of  $1,200,000,  had  or  would 
become  due  during  the  course  of  the  present  year, 
and  must  be  provided  for.  Even  if  they  were  of 
opinion  to  raise  new  revenues,  those  could  not  be 
productive  during  the  course  of  the  present  year, 
and  no  resource  was, left  but  to  borrow;  aod  ii 
money  could  not  be  got  except  upon  the  terms 
contemplated  by  the  hill,  however  averse  he  was 
to  the  funding  of  a  debt  and  postponing  the  time 
oi  its  payment  to  so  remote  a  period,  he  saw  at 
present  no  alternative,  aod  they  were  forced  to 
acquiesce  in  the  measure  But  this  was  not  the 
case  with  the  $3,800,000  anticipations.  The  Bank 
had  heretofore  continued  their  loans  in  anticipa- 
tibn  of  our  revenues  fVom  year  to  year ;  there 
was  DO  official  paper  before  them  to  show  that 
they  meant  to  do  so  no  longer,  and  that  that  insti- 
tution had  required  that  that  sum  should  be  paid 
at  once  during  the  present  year.  It  was  not  con- 
templated by  the  Secretary  of  the  Treasury,  at 
the  opening  of  the  session;  for,  in  his  report  to 
the  House,  of  the  4ih  of  December,  he  says: 
"  But  as  a  great  proportion  of  the  revenue  arismg 
from  imports  is  subject  to  long  credit,  the  custom- 
ary anticipations,  by  means  of  loans,  wilt  continue 
to  be  necessary."  And  again,  after  having  stated 
the  deficiency  of  $1,200,000  for  the  same  objects 
above  mentioned,  he  says:  "There  are  other 
loans  detailed  in  the  annexed  statement  which 
will  also  fall  due  to  the  Bank  of  the  United  States 
in  the  course  of  the  easning  year ;  but  as  they  are 
merely  anticipations  of  the  revenQe,for  refunding 
which  there  exist  legal  provisions,  they  are  intro- 
duced to  show  the  course  of  receipt  and  expendi- 
ture, an  I  the  extent  to  which  future  anticipations 
will  be  requisite."  And  finally  eives  as  a  conclu- 
sion, **that  the  anticipations  of  the  revenue  which 
may  exist  at  the  close  of  the  present  year,  must 
be  continued  for  the  year  eDsaing." 

Indeed  the  gentlemen  who  press  the  measure  of 
binding  these  Bnticipattons,  seem  to  do  it  from  a 
belief  that  it  will  be  a  measure  advairtageoas  to 
the  United  States.  He  would  therefore  consider 
the  subject  at  present  only  in  regard  to  the  inte- 
rest of  the  public,  and  upon  a  supposition  that  the 
Bank  were  willing,  provided  the  instalments  of 
the  other  loans  were  regalarW  paid,  to  continoa 
the  kmns  in  antieipation  of^  the  revenue,  and 
would  be  aatisfied  provided  a  gradual  and  certain 
mode  of  He|iayment  were  adopted.  It  was,  there- 
fore, on  this  sround  that  he  differed  in  opinion 
with  the  gentkmen  who  wished  the  whole  of  the 
five  millions  to  be  funded.  The  plan  of  those 
gentlemen,  in  order  to  get  rid  of  these  anticipa- 
tions, is  to  fund  them,  that  is  to  say.  in  order  to 
pay  them,  to  borrow  money  by  creating  a  stock 
irredeemable  for  twenty-three  years;  in  other 
words,  to  postpone  their  payment  for  twenty- 
three  years.  His  plan  was,  to  provide  means  for 
paying  them  in  four  or  five  year»,  and  to  raise  a 
revenue,  either  by  increasing  the  taxes  or  dimin- 
ishing the  expenditure  sufficient  for  that  purpose. 
His  jdan  was  to  pay ;  the  plan  of  those  gentleoien 
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not  to  pay,  bat  to  borrow,  to  continue  the  debt  for 
tweDtjr-taree  years  looger;  and  be  would  not 
hesitate  to  repeat  that  tfie  effect  of  that  plan 
woold  be  to  perpetuate  the  debt.  He  would  not 
be  deterred  by  any  personal  abuse,  and  no  more 
by  that  of  the  geotlemaa  from  Massachusetts  ^Mr. 
Bgdgviok}  than  by  that  of  any  other  person,  trom 
expressing  his  seotimeots  on  that  subject  as  well 
as  on  any  other;  and  conscious  as  he  was  that 
personal  abuse  would  hare  oo  influeQce  upon  him, 
and  never  could  prerent  his  doing  what  he  tliougbl 
to  be  his  duty,  he  would,  without  remarking  on 
what  had  fallen. from  that  ^ntlemao,  iiroceed  to 
that  part  of  the  subject  which  seemed  to  be  the 
tnost  important. 

A  question  had  naturally  arisen  whilst  those 
anticipations  were  under  coosideiatioQ:  How  bad 
they  accumulated  to  thai  amount?  Some  gen- 
tlemep  had  been  at  great  pains  to  pxore  to  the 
House  that  they  were  not  a  proof  tliat  the  Uebt 
of  the  United  States  had  increased }  some,  indeed, 
had  gone  so  far  as  to  attempt  to  prove  that  they 
irere  no  debt  at  all.  He  would  beg  the  Commit- 
tee to  recollect  that  neither  himselfoor  any  other 
member  of  this  House  had  said  that  the  Debt  had 
increased ;  they  bad  not  touched  that  subject  upon 
the  present  oacasiou.  It  might  be  supposed  that 
it  was  not  strictly  in  order  to  discuss  it,  but  as  the 
question  was  started  bv  the  gentlemen  Id  fovof  of 
the  measure  now  unaer  consideration ;  as  their 
intention  was.  by  represeutiog  our  financial  situ- 
ation in  the  point  of  riew  they  had,  to  persuade 
this  House  that  there  was  no  danger  in  going  oa, 
aLticipatiog  and  fuodiogj  spending  mouey,  and 
borrowing ;  and  as  tbe  aentlemao  last  up  ^Mr. 
SedowickJ  had  given  them  a  statement  ot  ten 
millions  of  dollars  debt  actually  redeemed  and 
extinguished,  not  to  speak  of  some  other  miUioaa 
operated  upoo,  be  found  himself  impelled  to  take 
up  the  subject,  and  to  state  what  appeared  to  him 
to  be  our  present  situation. 

He  first  stated  that  he  woold  compare  the  whole 
atnount  of  aotnai  zeceipta  in  the  Treasury,  as 
arisiDff  from  the  resoureea  of  the  country,  and 
exclnding  vbatevef  had  been  received  by  means 
of  Domestio  or  Foreign  Loans,  wteh  the  whole 
amount  of  actual  disbursements  for  the  current 
expenditures  of  Qorernment  and  the  interest  on 
the  Public  Debt,  excluding  whatever  had  beeo 
applied  to  the  payroent  on  redemption  of  the  prin- 
cipal of  the  Public  Debt.  If  the  expenditures  had 
exceeded  the  receipts,  the  difference  must  have 
been  supplied  by  borrowing:  nfbney,  by  creating  a 
debt.  He  then  stated  (3,759,382  96,  as  the  excess 
of  expenditures  over  the  receipts,  from  the  esta- 
blishment of  this  Government  to  the  3lst  Decem- 
ber, 1794,  the  latest  period  to  which  complete 
•tatements  have  been  laid  before  tbe  House.  But 
fram  that  sum  must  be  deducted  the  Collowiog 
MUBa,  which  were  auilied  by  the  Sinking  Fund 
to  the  redemption  of  the  Domcstia  Debt,  wit  of 
the  actual  remurces  of  the  United  States.  For. 
he  observed,  he  ought  not  to  take  into  acoouot 
what  might  have  been  redeemed  by  the  appUca- 
titn  of  moneys  dnwn  from  loanaj  as  this  was 


only  shifting  tbe  debtj  borrowing  mth  tme  Iuii4 
and  paying  with  the  other. 
Applied  la  the  Sinking  Fund  -    995?7i0  65 
Certain  claims  under  tbe  old 
Ooreinment,  not  funded  and 
paid,  he  rated  at       •  450,000  OQ 

41,407  770  65 

Total  amount  of  debt  reduced  by  the  applicatioa 
of  the  actual  resources  of  the  United  States,  which 
sum  being  deducted  froia  the  above  sum  o£ 
|2,759,283  56,  leaves  an  actual  debt  of  about 
|l,350,000  00  this  score. 

As  far  as  he  could  judge  from  the  official  ac- 
counts of  the  year  1795,  ne  was  of  opinion  that 
the  excess  of  expenditures  over  receipts  for  that 
year  had  created  an  increase  of  debt  of  at  least 
11,000,000,  but  which  he  thought  would  be  fo^wl 
to  amount  to  f 1,500,000. 

Those  two  sums  n^e  a  total  amount  of  about 
^,800,000,  being  the  excess  of  expenditures  ovai 
the -receipts,  from  the  establishment,  of  tbisQo*- 
vernment  to  the  1st  of  January,  1796.  To  prove 
bis  assertion  he  produced  the  ialowiDg statement, 
abstracted  from  the  official  yearly  documents: 

SnMMABY  Statement,  exhibiting  the  recdpts 
into  the  Treasury  from  Domestic  resource8| 
other  than  the  proceeds  of  Domestic  Loans; 
and  also  tbe  expenditures  of  the  United  States 
charged  to  the  said  Funds  o^ei  than  for  the 
repayment  of  Domestic  Loans. 

From  the  comnencement  qf  the  prtttnt  GcMmmmt 
RSCEIPTB. 

From  daties  on  imports  and  tonnage  •  |My39%47S  Mt 
From  sundries         -         -         -  884  89 

Fi»m  baiinccfl  doe  on  accoonts  which 

originided  under  the  late  Govern- 

ment       -        -        -        -        ll.OOL  11 


4,4K>>808  8» 

EXPENDITURES. 

For  the  Civil  Lis^  indoding  anavMsi 

andgnmtB-  .     #718»«t8  M 

For  the  War  Dep'irtnwnt,  inohidiog 

psBttODs  to  iavidida  and  Indian  ex- 
penses     -         .         .         .      836,817  »t 
($8,062  of  this  sum  qfiiied  to  FruMO.) 
For  tbe  intsranmN  with  loreiga  n^ 

tious  ....  .14,788  88 
For  sundrisi^  incloding  U^t'-hovae% 

ebumeratioa  of  inhabtoats^  of  Uia 

United  8tate%  eontingoit  euenaes 

of  Govenuaent,  misceiLtneotu  dstnub 

&c  .  .  .  -  fi8,401  1ft 
For  sundry  claims  aiinng  from  (he  late 

Government         -        *  •         -       893,018  84 
For  inteieston  the  Public  Debt,  viz  : 
On  account  of  the  intorest  on  the  Dutdl 

Debt  foribe  yearn  90   #33^087  71 
One     yeir't  interest 

(l79l)ontfwFi«odk 

Debt  -    894^448  88 
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One  yew's  intcvett  on 

Dutch  Debt  -  -  i%2,27%.  16 
One  jea.r'f  intereot  on 

Spanuh  Debt  -       8,700  fiS 

One  year's  iDterest  on 

Domeitic  Debt        -  I,140,ir7  SO 


For  nuHuys  ■dnneed  to  Noniae  tad 

Obey,  - 
For  iatereatoQ  Domestic  Louw 
Tnuwf erred  to  ^inking  Fund,  being  part 

of  the  »urplus  rerenoe  of  1790 
ftUcDoe  ia  Altot  of  U19  Tnaniiy  ^ 


1.700,088  86 

•S7  88 
8,608  IS 

•89,984  S3 

87.990  78 

4,410,808  93 


For  the  year  ITW. 

RECEIPTS. 

Fron  datiM  on  impOTto  ud  tonoige  -|^679,4B9  08^ 
FnMn  dotiM  w  Mffli  ud  JowMiB  db> 

tiUed  ipuiti                   -         .  78,614  ftO^ 

FhrnbalMwofBukdhidflnd       -  S^OW  80 

From  nndiiM        ...  7,620  31 
Fbom  balHKW  doe  m  ammotowAMIl 

originated  lukbf  the  tate  CkmmH 


BtOrawdifiMat 


4,708  89 
-  1,917,060  70 


6,189,046  88 


EXPBlVDmJll& 

ftx  mindiy  claima  arinng  from  the  Ute 
GoTemment         -         -  - 

Civil  (sot  indndrog  tnnultiea  and 
graala)     -         -         -  - 

War  DeparttxHqit,  a>  per  above 

Sondrifls,  inclading  a*  per  abo^e,  and 
~  abo  Mint  EstabSshqient,  annnitiea 
and  grants,  and  faiterooiine  wfdi  fi>-^ 
rugn  nationa     '  -  - 

Interest  oD  tbe  PtMo  Debt  fiirAe  year 
IT8S,  Til : 

On  Dometfic  DflM    -  48,87^811  88 

Ob  Foidgii  Debt  eiS,880  68 

Traafkmd  toSiiihuig  YjoA,  aa  per 
above  - 


9185,738  86 

368,3 to  86 
1,S1&,81S  08 


160,891  89 

8,063,081  91 
867,786  48 


#6,160^046  89 


Fvr  the  year  1708. 
RECEIPTS. 

naiindiitiaaottin^orta  and  tannage  -  94,844,368  36 
FiMi  doiiea  on  atittt  and  dimiirttLi 

diatlHedapirita      -         .         .  848,654  00 

BritMaarBankdtvidBnd  88,600  00 

Bnndriae  11^868  SO 
BalaiMM  ariMDff  fan  the  lata  <3owni> 

-  8.448  58 


•4,868,888  14 


EXPENDrrORES. 
For  sundry  duma  ariaiDg  from  the  lata 

Govemmmt        -         -  - 
Oivil  List  - 
War  Department  - 
Sundrin  .... 
Interest   on  Domestic 

Debt.   ,    •  tS, 079, 1 06  76 

Interest  nt  Domeatie 

Loans  -  -  18,768  41 
Interest  OQ  Foreign  Debt    608,141  84 


Balance  in  iavor  (rf*  the  Tnvtttj 


7,120  20 
334,263  39 
l,»;n,fll9  78 
181,060  80 


8,791,900  61 
t6l,8ft3  87 

4t4,86S^088  14 


For  the  year  1704. 
RECEIPTS. 

Fi-wii  duties  tm  iypeHs  and  Kwaga  -  94)648^70)  86 
From  datieaon  stlHs  and  athev  intama] 

doUea       ^         ,         .         .  381,447  86 

Balcmce  of  Bank  dividend                .  66.600  m 

Sundries  .  ,  .  .  6!^&8i  47 
Balances  arising  from  the  late  Govon- 

ment                 -         .  '      .  898  60 

Balance  defidant       -         .         .  1,480,976  09 


EXPENDITURES. 
For  anndiy  claims  arising  fhnn  A«  ble 
Government  ... 
Civil  List  - 

War  Dqtartment,  incloding  9t65,> 
844  911,  for  milllJa,  on  the  Wntmi 
expedition,  and  #43,010'  60  ftr  fai- 
tiSieations  -  '  . 

Naval  Annmwnt  ... 

Sondriei  .... 

Extraordinary  expense  of  Intecawraa 
with  foreign  nationa         -  . 

Intamrt  oa  Donestie 
Debt        -         -  9S,46ff^8Aft  <0 

Qndo.LoMie  -       48.694  44 

OnFPN^KlMt  674,410  28 


18,864,607  08 


981,960  01 
481,909  4T 


3,738,639  39 
61,4ri8  97 
170,830  40 

66,408  91 


8,178.961  37 
96,664,&(>7  98 


SkttehoftiU  gear  nn. 
RECEIPTS. 

From  duties  on  in^ottoaad^tonn^  -  96,688,061  38 
From  duties  on  alHIa.  sptotti^  mfQ 

missr.  inrriages,  sale<  at  anolian,  H- 

ceaaes  cm  reUilers  (a) 
Bank  dividend  (whtde  amotmt) 
Hnndries  .... 
Ba'ances  ari^g  frsvlaln  Obi 
Balance  d^cient 


387.996  96 
160,et>0  00 
4r.S05  68 
9.817  96 
1,403,351  68 


97.ft3MAl  78 


(a)  From  this  amoont  sbooM  be  dedurted  the  drawbacks 
on  «|iirit%  ngar,  and  naff  {  bat  the  amoont  abonld  tbw 
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be  added  to  that  of  dotiM  on  ifflport^  n  m  not  to  ditnge 
the  wiu^. 

EXPENDrruREa 

Civil  Lut  .  .  .  - 
War  Department  (including  militarr 

peiuions,  fbrtifieatioos  and  ezpraaea 

of  Western  expedition) 
Naval  Armament     -         -  - 
Bundiiea      -         -         -  - 
Extraordmary  expenaes  of  intercoorae 

with  foreign  natioaa 
Intaraat  on  Domestic 

DeU(i)  -  -fS.  116,616  80 
On  Domeatie  l^aiia  -  343,090  99 
OnFonisnD^  (0        733,]»1  00 

 S,09S,086  79 


#366,105  44 


8,659,490  44 
410,562  03 
109,876  91 

697,680  12 


97.035.151  73 


(()  This  ie  the  invnmt  doe  for  one  year  t  the  amount 
actually  paid  at  the  Treaaory  waa  93,727,969  07.  The 
difference  ariaea  £rom  the  payment  of  two  per  cent,  made 
on  the  aix  per  cenu  atock  t  wbich  U  not  charged  hwe  aa 
a  eurisDt  raponditiin  i  it  being  a  raden^lion  of  Princi- 
pe of  Debt 

(c)  Thia  sum  ia  not  accurate 


MUa^ttdattonofBalaiua, 

RECEIPTS. 

In  Avor  of  Treaiuiy,  3tit  December, 
1791  .... 

Tot  the  year  1798  ... 

Diflerenoe  between  bafauice  atated  In 
1791  and  that  charged  to  Treaaorar 

Baianoa  de&dent  on  31at  Doeember, 
1794 


487,090  78 
151.858  37 

10 


-    8,759,883  56 


#2.998,226  76 


EXPENDITUItES. 
Balance  deficient  in  1798      -         •#1.517.850  00 
Baianoa  deficient  in  1784      -         -    1,480,575  05 


#8,896,8811  7S 


BEOEIPTS. 

Snms  api^ied  to  pay  the  piindpd  at 

debts,  viz : 
To  the  Sinking  Fund, 

in  1790  and  1791  -  #699,984  23 
Do.  in  1792  -         -     867,786  42 


To  claims  arising  from  late  Government 
in  1789.  179^  and  1791  - 

Do.  in  1798      -         -   '  . 
Do.  1793^ 
Do.     17945  " 
Balance  deficient  on  dw  let  of  January, 
1796.  being  the  excfiaa  of  coirent 
expenditutaa  beycmd  recupta,  to  that 
date 


#957,770  65 

868.012  73 
181,080  53 

80.338  S3 


.    8,761,893  06 
#4,161,534  19 


EZPENXHTUBEa. 

Balanee  defident  per  contra  •         -  #3,759,888  56 
Balance  eatimated  aa  deficient  fbr  the 
year  i7H6  ....     1,408.261  63 

#4.161,534  19 


This  amount  had  been  expended  beyond  the 
moneys  actually  receired  into  the  Treasury  iHiicli 
arose  from  our  ovrn  resburcp!).  It  had  been  f:up- 
plied  by  Domestic  and  Foreign  Loans,  and  was  aa 
increase  of  debt.  Whatever  other  debts  might 
ha  ve  been  discharged  during  the  same  period  were 
paid  out  of  the  proceeds  of  other  loans ;  for  th« 
Committee  would  see  that  in  the  statement  he 
bad  produced  that  be  had  accounted  fortbewAoC* 
of  tlie  moneys  paid  into  the. Treasury  other  than 
what  arose  from  loans.  All  other  expenditurea 
whatever,  beyond  that  amount,  must  have  pro- 
ceeded from  loana,  and  the  deficiency  in  those 
moneys  to  meet  the  current  expenditure  waa  alae 
sup|died  by  loans,  and  was  an  increase  of  debt. 

Bat  this  was  not  all ;  he  had  credited  the  ae> 
couDt  for  Uie  sums  (arising  from  the  sarpJos  oi 
the  revenue  of  1790)  applied  to  the  Sinking Firad  ; 
for  a  sum  of  near  one  million  of  dollars  applied  to 
purchase  the  priociral  of  the  Domestic  Debt  of 
the  United  States.  This  might  have  been  au  ad- 
vantageous operation;  it  had  certainly  the  good 
effect  to  contribute  to  the  raiijing  the  Public  Stocks 
to  their  real  value ;  but  it  must  be  considered  that 
the  reason  which  had  enabled  Qorernment  to  ap- 
ply any  moneys  to  the  purchase  of  the  priocipal 
of  the  debt,  which  had  produced  a  surplus  of  the 
revenue  of  1790,  wa»,that  the  interest  on  the  Con" 
tiaeotal  Debt  was  not  paid  till  1791.  In  the  year 
1790,  whilst  they  were  diminishing  the  principal 
of  the  debt,  by  purcl^ses  of  about  one  million  of 
dollars  in  specie  j  the  interest  on  the  -principal  of 
the  Domestic  Continental  Debt,  amounting  for 
one  year  to  one  millioo  eight  hundred  thousand 
dollars,  did  accrue,  reneim  unpaid,  was  funded, 
and  made  a  clear  addition  to  the  debt  of  three 
per  cent,  stock  to  that  amonot. ' 

The  Assumed  Debt  afforded  another  item.  Ho 
wasknot  going  at  oreseut  to  calculate  the  effect  of 
that  measure  on  the  settlement  of  the  aecouats  of 
the  individual  States;  but  merely  supposing  that 
debt  to  be  a  debt  of  the  Union,  to  show  its  increase 
under  the  present  Government.  Goveromeot  did 
Dot  begin  to  pay  its  interest  till  1792.  It  was  dif- 
ficult to  determine  what  the  interest  for  the  two 
preceding  years  should  be  set  dowu  at,  owiug  to 
the  original  principal  and  interest  being  blended 
in  funding.  He  calculated  the  interest  on  two- 
thirda  of  Its  nomioal  amount  at  nineteen  mil- 
lions ;  he  called  the  two-thirds  twelve  mUlioos. 
Interest  on  the  assumed  debt  in  1790 

and  1791,  not  paid  but  funded       -  •1,44<V>00 
Part  3  part  6  per  cent,  and  part  defer- 
red stock,  whioh,added  to  thetliSOO,' 
000  last  mentioned,  form  a  total  of  -  3  240,000 
Addition  to  the  debt  from  the  non-imyment  of  in- 
terest in  1700  and  1791. 
He  bad  not,  he  said,  before  him  a  correct  state 
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meat  of  the  intereist  of  the  Foreiffo  Debt  for  tbe 
year  1790,  which  was  paid  out  of  the  proceeds  of 
Foreign  Loans,  and  not  out  of  our  domestic  re- 
aources.   He  would  estimate  it  at  $500,000. 

RECAPITDLATIOM. 

fizeess  of  expeaditare  over  receipts  on 
the  3l9t  December,  1794,  after  de- 
diictiDz  moneys  applied  to  redemp- 
tion of  Public  Debt       -     -      -  $1,350,000 

Excess  of  expenditure  for  the  year  1795 
estimated  at   1,500,000 

One  years'  interest  on  principal  of 
Funded  Domestic  Debt,  for  the  year 
1700,  about  •1,800,000  three  per  cent. 
Atock  created,  valued  at  -  900,000 

Two  years  interest  {1790and  1791)  on 
principal  of  Funded  Assumed  Debt 
estimatins;  said  principal  at  $12,000,- 
000,  will  be  •1,440,000,  of  which  1-3 
is  three  per  cent.,  4-9  six  per  cent., 
and  2-9  deferred  ttock,  may  be  nl- 
nedst   1,050,000 

(foe  year*s  interest  (1790)  on  Foreign 
Deltt,  estimated  at  -     ...  500,000 


5,300,000 


Which  {turn,  as  he  meant  only  to  ^ire  a  rough 
Aetcb,  and  as  he  had  neglected  sundries,  (such  a« 
the  proceeds  of  tbe  interest  of  the  Sinking  Fund,) 
he  would  call  only  fire  million  of  dollars. 

Aj^inst  this  iicrease  of  debt,  he  remarked,  that 
the  amount  of  the  bonds  due  at  the  custom-houses 
WIS  set  off;  the  amount  was  stated  by  Mr.  Seoq- 
wiCiE  at  $4  500,000.  But,  he  observed,  this  sum  was 
not  actually  due,  but  to  become  due  to  the  United 
States.  Impost  is  a  tax  on  consumption ;  upon 
that  priaciple  it  lh,  that  the  merchant,  when  he 
lands  bis  goods,  only  bonds  the  duties,  which  are 
aolteeted  from  the  individual  consumers  when 
Aey  purchase  the  article,  and  repaid  by  the  mer- 
abani  after  a  lapse  of  time  deemed  sufficient  for 
htm  ta  have  received  them  from  the  consumer; 
these  bonds  only  secure  tbe  collection  of  the  du- 
ties vHien  they  become  due.  A  cle^r  proof  that 
the  amount  of  these  bonds  could  not  be  set  off 
against  the  amount  of  antidpations  was,  that  it 
eonld  not  be  applied  to  those  anticipations.  If  it 
could  be  applied  so,  why  was  the  proposal  made 
to  fund  them  instead  of  payiofr  them  ?  But  the 
iact  was,  that  those  bonds  constituted  not  the  ao- 
tnal  revenue  of  the  year  on  wbich  they  were  aiv- 
en,  but  the  actual  revenue  of  tbe  year  on  which 
they  were  paid.  Tbe  bonds  outstanding  on  the 
let  1^  Janoary,  1796.  ooostitoted  in  part  the  reve- 
DOes  of  the  years  1796  and  1797,  woald  be  barely 
•nflicient,  and  were  altogether  wanting  (o  dis- 
charge the  carrent  expenditures  of  those  /ears ; 
and  as  they  were  no  part  of  the  receipt  or  actual 
revenues  of  the  year  1795  and  those  preceding, 
as  they  could  not  be  applied  to  discharge  any 

Snrt  of  the  expenditures  of  those  years  or  of  the 
ebt  contmcteu  to  defray  those  expenditures,  tbev 
could  not  be  substraeted  fjrom  them  or  be  set  off 
against  such  debt. 


On  tlie  other  part  of  Mi*.  Skoowick's  fltatemeat, ' 
be  remarked,  that  the  ^ntlemiin  bad  first  stated 
ten  millions  of  dollars,  in  the  lump,  as  extraordi- 
nary expenditure,  he  [Mr.  G.]  had  given  the  Com- 
mittee an  account  of  alt  the  expenditures,  and 
they  might  judge  of  what  wiere  extraordinary  and 
what  ordinary.   He  had  not  himself  made  any 
such  distinction,  and  had  thought  it  sufficient  to 
distinguish  the  expenditure  of  moneys  applied  to 
pay  the  principal  of  a  debt  from  all  the  others,  ft 
was,  to  be  sure,  a  most  extraordinary  method  of 
proving  that  a  Public  Debt  was  decreasing,  by^ 
staling  that  a  part  of  the  moneys  expended  were 
spent  for  extraordinary  purposes  and  ought  to  be 
credited  to  Government,  instead  of  constituting 
an  article  of  expenditure.   The  other  differences 
between  bis  and  that  gentleman's  statement  arose, 
Iki.  From  that  gentleman  having  stated  the  nom- 
inal amount  of  ine  debt  purchased,  although  a  pro* 
portion  was  three  per  cent,  and  Deferred  Stock] 
whilst  he  bad  stated  the  amount  of  moneys  ap- 
plied to  purchase  the  same.  3dly.  From  Mr. 
Sbdowick  having  credited  Oovemment  for  all  the 
purchases  of  Public  Debt,  and  payment  of  instal- 
ments to  the  Bank,  (for  Bank  stock,)  which  had 
been  made  with  moneys  burrowed  in  Holland, 
without  charging  them  for  tbe  moneys  thus  bor> 
rowed.   Sdly.  From  his  stating  the  bonds  on%- 
standing,  and  which  would  become  due  daring 
the  present  and  ensuing  year  as  moneys  in  haod. 
If  from  the  total  amount  credited  by  that  gentle- 
man to  Government,  viz:  $10,100,000,  were  de- 
ducted the  following  sums,  viz: 
Extraordinaryexpenses-  $10,000,000 
Out-stand  inghonds       -  ^500,000 
Paid  to  tbe  Bank  (out  of 
tbe  proceeds  of  Fo- 
reign Loans)     -      -  600,000 
Purchase  of  pgblic  stock 
out  of  procieeds  ef  Fo- 
reign Loans  (and  ex- 
cessof  nominal  beyond 
real  value)        -      -  1,650,000 


Amounting,  altogether,  to 


-  $16,650,000 


Those  credits  would  be  reduced  to  tbe 
sum  of   3.450.000 

which  sum  being  subtracted  fVom  the  Domestic 
Loans,  amounting  to  $6,200,000,  as  stated  by  that 
gentleman,  left,  according  to  his  own  account,  a 
deficienev  of  $2,750,000  which  was  the  same 
amount  he  [Mr.  O.I  had  stated  as  the  excess  of 
expenditures  beyond  the  receipts  on  die  1st  of 
January,  1796.  On  all  the  fiusts,  dierefore,  they 
were  a^[reed,  and  as  to  matters  of  opinion,  tbe 
Oommittee  might  decide  who  were  in  the  right. 
The  facts  agreed  on  were,  that  the  excess  of  ex- 
penditures over  the  receipts  amounted  to  about 
$3,800,000;  that  tbe  interest  had  accrued  un{Htid 
during  the  year  1790  on  the  whole,  and  during 
the  year  1791  on  a  part  of  the  Domestic  Debt,  and 
had  produced  an  increase  of  that  debt;  and  that 
there  were  bonds  outstanding  to  an  amount  of 
$4,500,000.   Whether  the  debt  was  increased  or 
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not;  whether  those  boods  would  be  set  offagaiDst 
the  increase  of  that  debt  might  be  a  matter  of 
opioioo ;  aod,  ieaving  that  question  aside,  the  fact 
ma  not  less  true  that  there  was  a  debt  to  be  pro- 
vided for^  fand  it  wu  the  object  of  the  bill  to  pro- 
Tide  for  tt,)  to  the  paymeDt  of  which  these  bwds 
eould  not  be  applied. 

He  had  alreadf  stated  that  the  plan  proposed, 
by  fillinff  the  blank  with  five  miUions  of  dollars, 
was  to  ^tpone  the  payment  of  the  antieipetions 
for  tweoty-three  years;  that  his  plan  was  to  pajr 
them  within  a  ^ort  time,  at  least  liot  to  put  it 
out  of  the  power  of  ,  the  United  States  to  do  it 
whenever  they  were  able.  But  it  was  said  there 
was  no  probability  of  their  being  in  that  situation 
for  a  long  time,  and,  therefore,  that  no  ioconve- 
nience  would  arue  from  the  irredeemability  which 
was  to  be  annexed  to  the  new  stock;  and  the  re- 
port of  the  Committee  of  Ways  and  Means  had 
been  mentioned  in  support  of  that  opinion.  He 
would  oall  the  attention  of  the  House  to  that  re- 
port in  order  to  show  that  his  own  twws  were 
pedeelly  cons(»ant  to  thai  report.  The  Commit- 
tee of  Ways  and  Means  stale.  "  That,  in  order  to 
discharge  the  anticipatiooB,  Ii>omcstic  Loans  and 
Foreign  Debt;  it  will  be  neceasary  either  to  pro- 
vide further  revrau^  or  obtam  new  loans;  but 
that,  90  far  aa  reiatm  to  the  additional  exjxndi- 
(ureQ/' $1,146,370  34,  which  will  be  required  after 
thfi  year  1800,  to  discharge  the  annuity  on  the  De- 
foned  Stock, an  adequate  additional  revenaenuuft 
be  jmmded  after  tluU  year.  That,  that  addi- 
tiotud  reoenue  (which  it  will  be  necessary  at  all 
events  to  providt  after  the  year  1600)  be  raxKd 
from  and  ajier  the  preaent  year,  it  will  not  only 
discbarge  the  aforesaid  aoDutty,  oat  wiU  alto  re- 
imlwrae  $4,800,000  in  part  of  the  anticipatunu. 
loans,  and  Foreign  Debt,  A^ora  (Ae  year  1801,  and 
the  whole  of  the  Domestic  Loans  and  anticipa- 
tions before  the  year  1807 ;  leaving  them  a  re- 
deemed annuity  of  $396,000,  to  be-applied  to  the 
reimbursement  of  the  Foreign  Debt.  That  if  an 
.additional  revenue  of  $3,000  UOO  instead  of  $1,200,- 
'000  be  raised,  for  a  term  oi  twelve  years,  it  will 
within  that  time  discbarge,  besides  the  aaouity  on 
the  Deferred  Stock,  and  the  Domestic  Loans  and 
anticipations,  the  whole  of  the  Foreign  Debt  and 
the  new  Domestic  Debt,  bearing  an  interest  of  five 
and  a  half  and  four  and  a  half  per  cent. ;  and  that 
at  the  end  of  the  said  twelve  years)  the  annuity  re- 
deemed by  that  operation  (amounting  to  $1,113,- 
^)  would,  tfweiher  with  the  revenues  ww  es- 
tnUished,  be  snffieient.to  meet  all  the  derauda  of 
GoTemment." 

It}  tbeicfore,  appealed  that  it  wts  practicable 
to  duebarge  those  antieipatuMB  without  any  in- 
eoDveniesce ;  for  nothing  more  Vas  reqtiisite  for 
that  purpose  than  to  raise  from  next  year  that  ad- 
ditional revenue  of  $1,200,000,  which  they  must 
necessarily  raise  in  the  year  1801,  in  order  to  meet 
the  demands  of  that  year.  Whether  the  revenue 
would  be  increased  to  that  amount  by  raising  new 
taxes,  or  bv  diminishing  the  expenditures,  or  by 
uniting  both  means,  most  depend  on  the  future  de- 
cisions of  CongreKs.  From  the  proposed  reduction 
of  the  Military  Ssublislrtnent,  which  the  peace 
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with  the  Indians  had  put  mthin  thw  reach,  tkny 
might  eiuertahi  weU-^roooded  hopes  of  a  propor- 
tionate reduction  of  expenditures;  but  be  that  aa 
itmigbt,  hie  only  object  was,  at  all  events,  that 
means  should  he  {vovided  to  meet  the  expenses 
of  Cbvemment,  and,  by  doing  it  in  timej  to  pre- 
vent a  future  acenmnlatioo  at  debt,  and  to  tak« 
effectual  measures  fora  speedy  extinguishment <» 
the  present  ome.  It  was  with  that  view  that  he 
had  entered  so  much  at  large  in  the  history  <^  our 
finances.  He  did  not  mean,  in  so  doing,  to  lay 
any  blame  on  the  Administration.  Whether  they 
were  deserving  praise  or  otherwise  was  not  tbe 
subject  of  the  present  dlscnsston,  and  he  did  not 
mean  to  express  at  present  any  opinion  "thereon. 
But  he  wished,  by  .stating  what  had  taken  plae^ 
and  what  was  our  present  situation,  to  im|wesa 
upon  the  House,  so  far  an  it  was  in  his  power -to 
do  so,  the  necessity  of  baring  virtne  enoagh  to' 
discba^e  oarselves  of  theburd<A,aodnt)lto  entaU 
the  curse  of  a  groaning  debt  upon  posterity.  It 
bad  been  asMrted  that  we  were  paying  off  our 
d<^  r«7  fiut,  in  order  to  lull  us  into  a  belief  that 
no  barm  coaM  arise  from  commuting  an  antiei- 
pation  into  a  Funded  Debt,  irredeemable  for  a 
number  of  years,  in  order  to  persuade  us  that,  not- 
witfastanding  that  operation,  notwithslandiog  the 
accumulation  of  those  anticipations,  our  situation 
was  most  brilliant  and  advantageous.  Ah  to  him- 
self, be  could  not  see  any  benefit  arising  from  soeh 
palpable  exaggerations,  from  so  deceptive  a  view 
uf  the  subject;  and  he  had  brought  before  the 
Committee  the  result,  not  of  his  own  researches, 
but  of  ttie  official  statemeou  upon  their  uble,  in 
order  to  prove  the  fallacy  of  the  ideas  vVhieh  bad 
so  long  aod  so  often  been  held  out  on  this  flow 
and  to  the  people  at  large,  in  order  to  show  the 
true  cause  of  those  anticipations,  the  ezcessof  ex- 
penditures over  the  receipts. 

He  had  no  desire  to  examine  what  was  the  ob- 
ject of  the  gentleman  who  differed  with  him  in 
upinionon  this  question ;  but,  certain  he  wa8.thM 
the  effect  of  their  plan,  if  adopted,  would  be  Co 
perpetuate  theevils  which  had  already  taken  placcL^ 
and  to  lay  the  foundatioD  fora  further  increase  of 
the  Public  Debt.  The  moment  the  jwinciple  was 
adopted,  first  to  anticipate  npon  the  revenue,  to 
spend  more  than  we  received;  and  then,  wnen 
tboGie  anticipations  began  to  {wess  upon  the  Gov- 
ernment and  upon  we  lenders  to  lund  them,  to 
render  them  irredeemable,  to  provide  for  the  pay- 
ment q(  interest  only,  anil  not  of  the  prmctpa2; 
the.  method  would  appear  so  easy  that  it  woald 
ua  oubtedly  be  ctmtinued.  We  would  aMieiyaie 
again,  and  two  or  three  yetrs  hence  fnad  tha 
amount  of  anticipations,  in  order  to  be  able  to  make 
new  ones.  The  inerease  of  taxes  would  be  so 
small  that  the  pet^e  would  not  be  alarmed,  and 
thus  we  wonld  be  enabled  to  lavish  the  public 
money,  without  being  checked  by  the  dWeulty  of 
raising  it. 

If  such  motivea  could  influence  Congress,  they 
would  have  a  far  more  powerful  effect  on  the 
mind  of  the  man  who  might  be  at  the  head  of  the 
financ  s  of  this  eountry.  Whoever  that  man  wa& 
he  would  be  desirous  of  having  the  conunand  of 
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luffe  stims  of  raoney,  and  of  iDcreaning  taxes  as 
Utue  as  possible.  The  first  would  enable  bim  to 
•atisry  all  the  demaDds  agaioat  GoTerament,  to 
•prasd  mbnndaDce  through  every  department ;  it 
would  save  bim  the  irksome  task  of  refusing  mo- 
Be;,of  raforcing  a  strict  and  unpleasing  economy ; 
it  wonld  ae^oire  bim  the  reputation  of  supporting 
in  its  purity  public  credit  and  publie  nonor ; 
whilst  a  eareAu  attention  not  to  increase  the  pub- 
lic bordros  would  preserve  his  popularity  and  hi;: 
power.  This  naturally  led  to  the  fiystem  of  bor- 
rpwioff,  of  spending  the  principal  and  of  paying 
only  the  interest.  Sucn  had  been  forever  ihe 
conduct  of  everv  fiDanctal  Administration,  in 
every  country  where  the  system  had  once  been 
iiktrodnced.  To  fund  now  and  then  a  flotitin^ 
debtt  navy  bills,  or  any  other  descrimion  of  anti- 
oi{ations,  was  the  usual  practicein  England.  The 
eonse<|oences  to  that  country,  the  enormous  accu- 
mulation of  debt  which  had  tak«n  place  there,  re- 
quired DO  comment  With  the  example  of  that 
Mtion,  with  the  still  more  atikine  example  of 
France,  where  aoeurattlafed  anticipationst  after 
they  Ind  so  far  exhausted  their  credit  as  not  to  be 
•Ue  even  to  Ibnd,  had  first  stopped,  and  finally 
orerset  Government  itsdf:  he  tboogbt  America 
in^;h.t  well  pause  before  they  gave  a  sanction  to 
the  fiital  piineiple,  before  they  adopted  the  repro- 
bated mode  of  exceeding  tbeir  income,  and  of  sup- 
^yiog  the  deficiency  by  creating  an  irredeemable 
stock. 

The  silaation  of  the  gentleman  now  at  the 
heed  cf  the  department  was  doubtless  delicate 
and  nopleaaaot;  it  was  the  more  so  when  com- 
pared with  that  of  bis  predecessor.  Both  indeed 
bod  bad  the  same  power  to  borrow  money  when  ne- 
ecsaary-;  but  that  power  which  was  efficient  in 
the  hands  of  the  late  Secretary,  and  liberally 
noogh  used  by  himj  was  become  useless  at  pre- 
ftent.  At  home  the  anticipations  and  Domestic 
Loans  had  grown  up  till  the  Bank  'CouId  lend  no 
more,  and  in  Europe  the  circumstances  of  the  war 
had  pM  a  stop  to  Dutch  Loans.  He  wished  the 
present  Secretary  to  be  extricated  from  bis  pre- 
•cot  difficulty;  nothing  could  be  more  painful 
than  to  be  at  the  head  S(  that  department  with  an 
empty  Treasury,  a  revenue  inadequate  to  the  ex- 
penses, and  no  means  to  borrow.  He  therefore 
wished  to  provide  for  the  exk;encie9  of  the  present 
year  by  funding  the  $1,30(^000,  and  for  the  re- 
Btainder  of  the  demands  against  Government  by 
increasing  tlie  revenue.  Nor  was  be  surprised  that 
the  Secretary,  doubting  whether  CbDEress  would 
adopt  that  nrade,  had>BUggested  the  ^an  now  un- 
der consideration. 

The  obieet  <^  that  plan  would  appear  still  more 
trrident  from  a  view  of  th6  manner  in  which  it 
originated.  He  had  shown,  from  the  first  report 
of  the  St^retarr  to  the  House,  that,  at  that  time, 
be  ooDtemplated,  or  at  least  had  presented  toCon- 
grem.  only  a  continuation  of  the  $3  800.000  anti- 
cipations. It  appearn,  however^  that  he  bad  made 
an  anptication  to  the  Bank,  in  order  to  know 
whetbifr  be  could  obtain  farther  Loans.  It  was, 
in  answer  to  that  demand,  that  the  Bank  had  de- 
^red  that  they  had  lent  as  much  and  more  than 
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they  could  conveniently,  that  they  wished  the 
amount  of  their  advances  to  be  diminished,  and, 
at  all  events,  they  could  not  lend  any  more,  unless 
the  former  Loans  were  discharged.  The  answer 
of  the  Bank  he  had  had  9  few  minutes,  although 
it  was  not  officially  communicated  to  the  Coni- 
mittee  of  Ways  aod  Means}  and  as  it  seems  it 
was  ii>  the  possession  of  th<e  gentleman  of  Mas- 
sachusetts ^Mr.  SsnowicK}  be  Tontht  read  it  to 
the  House  It  oot  properly  sMted.  The  Secretaty 
had,  in  consequence  of  that  answer,  suggested  the 
plan,  now  under  consideration,  to  toe  Committee 
of  Ways  and  Meaus  in  the  latter  end  of  Decem- 
ber. Mr.  G.  said  he  entered  into  that'detiil  in 
answer  to  some  observations  of  Mr.  Sedowicc  ; 
but  be  meant  only  to  remark,  that,  on  the  part 
both  of  the  Secretary  and  of  the  Bank,  the  prin* 
cipal  object  was  to  enable  that  institution  to  lend 
again,  and  Government  to  make  new  aoticipa' 
tions  and  to  obtain  new  Loans. 

He  thought  it,  tberefore,  not  ;[astifiable  by  any 
official  rnformauon  they  blid  to  insist  as  much  as 
some  gentlemen  bad  done  that  the  necessities  of 
ihe  Bank  bad  compelled  them  to  apply  for  the 
whole  of  the  Debt  due  to  them,  and  that  it  was 
wholly  for  the  purpose  of  discharging  that  Deb^ 
and  because  we  were  obliged  to  do  it  that  the 
plan  of  fnndiug  the  $5,000,000  was  insisted  upon. 

That  the  anticipations  bad  grown  up  to  an 
amount  equally  burdensome  to  Government  and 
to  the  Bank  he  was  well  aware  of;  and  he  knew 
that  it  was  necessary  to  take  efiectual  measures 
to  discbai^e  theiii  in  a  gradual  way.  But,  as  it 
was  impossible  to  pay  the  whole  amount  during 
tbe  present  year  without  recurring  to  new  Loans, 
as  it  was  asserted  that  money  could  be  obtained 
only  by  creatibg  an  irredeemabte  stock,  and  as 
the  Bank  had  made  no  demand  of  the  whole  to 
the  Legtdature,  he  was  against  filling  the  blank 
with  the  five  minions  of  dollars.  Indeed  he  would 
not  think  it  to  be  a  friendly  act  in  the  Bank  to  in- 
Kist  upon  tbe  whole  at  once. 

The  Bank  were  in  the  habit  of  lending  money  - 
to  Government,  and  it  had  always  been  under- 
stood that  they  would  continue  tbeir  Loans  to  a 
certain  amount,  and  not  withdraw  abruptly  and 
unexpectedly  the  assistance  they  bad  heretofore 
given.  He  felt  that  that  institution,  not  satisfied 
with  lending  to  tbe  United  States  those  sums 
which  Government  naturally  expected  from  them; 
on  account  of  their  relative  situation,  had  gone 
much  further,  had  laid  themselves  under  great 
inconvenience;  for,  as  their  power  to  lend  was 
limited,  they  could  not  tend  too  much  to  Qorern- 
ment  without  being  obliged  to  curtail  the  dis- 
counts of  their  customers;  which  lost  to  the 
Bank  those  customers  and  their  deposite:,  and  of 
course  narrowed  their  powers  of  discounting  and 
their  profits ;  yet.  to  a  certain  amount,  the  iJnited 
Slates  bad  a  right  to  expect  the  assistance  of  the 
Bank.  A  Bank  was  enabled  to  discount,  in  other 
words  to  lend  money,  in  proportion  to  its  capital, 
to  the  amount  of  deposites  made  there,  and  to  the 
extent  of  its  notes  in  circulation.  The  United 
States  held  one-fifih  of  that  capital,  they  were  de- 
positors to  an  amount  nearly  equal  to  one-half  of 
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the  original  cash  capital  of  the  Bank,  (fur,  their 
deposits  consisted  of  the  balance  io  the  Treasury 
amounting  on  an  average  to  $700,000,  and  of  the 
moneys  paid  by  ihe  Collectors  before  they  had 
passed  the  Treasury,  which  probably  exceeded 
(300,000)  and  it  was  well  known  that  by  making 
all  duties  payable  in  notes  of  the  Bunk  of  the 
Uuited  States,  those  notes  bad  acquired  a  far 
more  extensive  circulation  than  those  of  any  other 
Bank.  He  therefore  concluded,  that  ^'rateful  as 
we  misbt  be  to  that  institution  for  past  service, 
we  had  a  just  right  to  expect  Luans  to  a  certain 
unouot,  and  those  nut  to  be  diaoounted  at  once. 
IC  however,  he  was  mistaken  in  his  opinion  that  the 
Bank  did  aot  want  to  be  refaid  the  whole  of  their 
advances,  let  the  information  be  communicated 
in  an  official  manner,  and  he  would  withdraw 
his  opposition. 

But  even  then  he  could  not  help  lamenting  that 
the  Bank  should  have  chosen  such  a  time  ns  this 
to  make  their  demand.  At  a  time  when  the  Euro- 
pean  war  prevented  the  possibility  of  borrowing 
there;  when  the  effects  of  that  war,  by  firing  so 
much  more  profitable  employment  to  capital, 
were  felt  in  the  same  manner  here ;  at  a  time 
when  money  could  not  be  obtained  without  an 
extravagant  premium,  or  a  higher  rate  of  interest, 
it'  was  peculiarly  disadvantageous  to  change  our 
anticipations  into  s  Funded  Debt  to  borrow  money 
ander  the  existing  eircumstancesj  for  we  were 
obliged,  in  order  to  obtain  money,  bo  affix  aa  irre- 
deemable quality  to  the  stock ;  (and  it  was  not  cer- 
tain, whether,  even  then,  money  could  be  got  on 
those  terms)  from  whence  two  eviU  flowed ;  Isi. 
The  perpetuating  the  Debt  for  the  period  of  time 
during  which  we  declared  it  irredeemable ;  and, 
2d.  The  obligation  to  pay  the  present  high  inte- 
rest during  the  whole  of  that  time ;  for  what  ren- 
dered an  irredeemable  stock  more  valuable  to  the 
purchaser  was  the  very  cause  which  made  it  dis- 
advantageous to  us,  to  wit :  that  we  could  not 
avail  ourselves  of  any  event  which  would  bring 
the  rate  of  interest  to  its  former  average.  Thusj 
although  peace  might  take  place  in  one  year,  and 
money  could  then  be  got  much  cheaper,,  we  could 
not,  il  the  present  plan  was  adopted,  draw  any  ad- 
vantage ijKHn  that  event,  but  must  continue  for 
the  whole  twenty-three  yean  to  pay  six  per  cent, 
on  the  proposed  stook. 

Nor  was  this  evil  the  worst  to  be  apprehended. 
Id  his  opinion,  to  postpone  the  payment  of  a  Debt 
for  twenty-three  years,  was  not  only  a  declaration 
that  we  meant  that  posterity,  and  not  ourselves, 
should  pay  it,  bat  in  tact  it  was  tantamount  to  a 
gMtponevent  lorever,  to  a  perpetuating  of  the 

In  examining  the  cat^ses  of  the  anticipations 
and  Domestic  Xoaos  which  had  thus  accumu- 
lated, three  events  were  looked  upon  as  being  out 
of  the  common  course,  and  had  eiven  rise  to  an 
extraordinary  expenditure,  viz :  the  Indian  war, 
the  Western  insurrection,  and  the  Treaty  with 
Algiers.  Now  he  would  ask.  how.they  could  an- 
swer for  future  events  7  ana  whether  it  was  not 
within  the  ordinary  cource  of  things,  that  within 
every  perit>d  of  kix  or  eight  years,  circumstances 


shoulJ  take  place  which  would  cause  expenditura 
to  an  equal  amount?  Indeed,  considering  their 
situation,  an  Indian  war  was  more  or  less  their 
natural  state,  and  the  expense  of  treating  and  of 
tradtngr  with  them  must  at  all  events  be  incurred, 
and  would  prove  considerable.  He  wi»hed  the 
peace  with  Algiers  might  be  permanent ;  yet  they 
ba,d  no  security  that  that  object  would  not  require 
additional  expenses.  The  Western  insurrection 
was  4he  only  object  of  expenditure  which  they 
had  well-grounded  hopes  would  never  recur,  and 
which  they  might  consider  as  extraordinary. .  But, 
if  they  had  not  that  object  to  provide  for,  they 
would  have  some  other.  Fortifications,  Naval 
Armament,  unforeseen  events  of  every  description, 
would,  in  future,  require  upon  an  average  an  eX' 
pense  equal  to  what  was  called  extraordinary  ex- 
penditure. It  was  enough  for  posterity  :o  provide 
tor  their  own  time ;  it  was  our  duty  to  diachaiga 
ourselves  the  Debt  we  had  incurred,  and  if  it  was 
found  that  after  six  years  of  peace  and  unexampled 
prosperity  we  were  not  able  to  discbarge  those 
expenses  which  had  naturally  arisen  from  the 
course  of  events  during  that  prosperous  period ;  if 
we  declared  that  we  meant  to  postpone  their  pay- 
ment, till  the  present  geueration  was  over,  we 
might  welt  expect  that  the  principle  thus  adopted 
would  be  cherished,  that  succeeding  JLi^alatureii 
and  Administrations  would  follow  our  steps,  and 
that  we  were  laying  the  foundation  of  that  na- 
tional curse — a  (growing  and  perpetual  Debt. 

Mr.  HiLLBonae  said,  the  time  was  so  far  elapsed 
that  he  should  only  ask  tho  attention  of  the  eon- 
mittee  to  a  few  general  remarks  in  answer  to  the 

fentteman  from  Pennsylvania  [Mr.  Qallatim.] 
t  could  not  be  expected  he  should  then  go  into 
the  consideration  ofthe  minute  and  lengthy  state- 
ment of  the  gentleman.  Two  things  bad  be«i 
taken  for  granted  by  him,  which  are  not  well- 
founded,  and  which  being  refuted,  would  overset 
his  whole  system,  whicn  are,  that  the  United 
States  are  not  hound  to  pay  the  instalments  due 
to  the  Bank  at  this  time,but  might  postpone  them, 
and  apply  the  money  which  snail  come  into  tba 
Treasury  during  the  present  year  to  discharge  the 
expenses  of  the  Government,  and  that  the  re* 
venues  of  each  year  are  only  the  amount  of  tba 
moneys  actually  received  into  the  TieasarT  in 
the  course  of  the  year.  If  the  gentleman  had  ti^ 
amioed  the  laws  under  which  u^ese  anticipatiou 
were  made,  by  way  of  Loan  from  the  Bank,  fa* 
would  have  found  that  all  the  moneys  that  snail 
come  into  the  Treasury  for  duties  on  goods  im* 
ported,  in  the  years  of  1794  And  1795,  are  by  law 
absolutely  appropriated  to  the  discharge  of  thoso 
Loans,  and  until  the^  are  discharged  no  part  of 
it  can  be  made  use  ol  for  any  other  purpose.  U 
is  the  Government,  therefore,  that  wants  the  ac- 
commodation and  not  the  Bank.  If  these  antici- 
pations are  not  funded,  resort  moist  be  had  to  tera- 
[Kirary  Loans  to  the  tame  amount,  and  so  the  same 
operation  will  be  necessary  every  year,  unless  a 
sufficient  revenue  can  be  raised  in  one  year  to  dis- 
charge the  current  expenses  of  two,  which,  io  the 
present  stale  of  our  Foreign  Debt,  insialmentK  of 
which  are  annually  falling  due,  there  is  little  pros- 
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pect  of  our  being  tU«  to  do.  The  necessity  q( 
those  anticipations  cannot  cast  any  tnipatBtion  on 
'the  administration,  of  the  Q^vernmeat;  it  arose 
from  the  necessity  of  the  case.  There  was  no  re- 
yenue  arising  lo  this  GjTernmeDt  at  the  time  of 
its  formation;  laws  were  to  be  ma  e  and  put  in 
operation,  which  could  not  be  done  so  as  to  bring 
mach  mjaey  into  the  Treasury  short  of  one  year; 
during  that  period  the  expeoses  of  Goreroment 
were  ^'mg  on,  and  could  not  be  paid  bat  by  Loan 
ia  aoiicipjtion  of  the  reveaue.  It  was  also  found 
necessary  to  gire  a  credit  to  the  merchaQts  who 
were  to  pay  the  duties;  but,  as  the  expenses  of 
each  year  were  nearly  equal  to  the  whole  amouDt 
of  the  impost  on  the  goods  imported  in  one  year, 
and  the  other  revenues  of  the  United  States,  this 
credit  could  not  be  given  without  the  aid  of  these 
temporary  Loans  of  the  Bank.  It  has  also  been 
found  necessary,  from  time  to  time,  to  extend  the 
term  of  credit  which  is  now  in  some  cases  eighteen 
months,  which  has  also  increased  the  amount  of 
the  aoiicipatioQS]  and  although  the  amount  is  al- 
most four  miMions  of  doHars,  it  by  no  means  fol- 
lows that  our  expenses  exceed  our  income ;  for  It 
mppears  by  the  report  of  the  Secretary  of  the 
Treasury,  that  there  is  a  much  larger  sum  due  to 
die  United  States  on  Custom-house  Bonds.  The 
gentleman  [Mr.  O^llatm]  admits  that  orer  and 
above  all  the  money  that  will  come  into  the  Trea- 
sury dariiig  the  present  year,  which  the  Secretary 
of  the  Treasury  reports  would  besaffieient  tadis- 
eharge  the  carredt  expenses  of  the  Oorernment, 
$1,300,000  will  be  wanted  to  discharge  an  instal- 
ment of  our  Foreign  Debt,  and  instalments  at  the 
Banks  for  the  Algerine  Loan,  &c.;  but  it  ought 
to  be  remembered,  that  the  report  of  the  Secretary 
the  Treasury  b  founded  upon  the  idea  of  fund- 
ing those  anticipations,  and  thereby  liberating  all 
the  money  that  shall  come  into  the  Treasury 
during  the  year;  but.  if  that  is  not  done,  he 
wished  to  know  from  what  quarter  money  was  to 
be  obtained  for  the  current  expenses  of  the  year. 

It  has  been  said  the  annual  rerenues  of  the 
United  States  are  only  to  be  estimated  to  amount 
to  the  money  aeinally  reeeired  into  the  Treasury. 
This  did  no«  correspond  widi  his  understandiog 
of  the  matter.  He  had  always  supposed  the  re- 
yenue  of  each  year  was  to  the  amoout  of  the  du- 
ties secured  at  the  Costom-hous&  for  goods  im' 
ported  within  the  ^ear,  and  it  might  as  welt  be 
safd  that  an  indiTidual  who  rents  a  house  for 
$1,000,  and  takes  a  bond  payable  in  eighteen' 
month^k  has  no  income  or  rent  for  that  year,  be- 
eause  the  payment  is  postponed.  The  same  gen- 
tleman [Mr.  Gallatin]  had  stated  that  since  the 
tfstablisnment  of  this  Gpremment  the  expendi- 
ture had  exceeded  the  l^venue,  so  that  upon  the 
whole  we  had,  instead  of  lessening  our  Debt,  in 
Act  increased  it  at  «4,500.000.  This  was  an  idea, 
Mr.  H.  said,  wholly  different  from  what  be  had 
ever  conceived  to  bare  been  the  ease.  He  bad 
supposed  that  notwitbstandtng  the  extraordinary 
expense  of  the  Algerine  Loan,  Indian  wars,  in- 
surrectioas,  dke.,  we  had,  in  fiiet,  paid  a  part  of  our 
Deht,  and  &e  thought  no  other  doenmeot  need  be 
resorted  to  to  prove  tt,  bat  the  report  of  theSeere- 
4th  Cov.—Sl 
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tary  of  the  Treasury  in  his  band,  made  the  pre- 
sent session,  which  states  that  the  nett  amount  of 
revenue  from  imports  and  tonnage,  fines  and  for- 
feitures, exclusive  of  the  expense  of  collection  and 
other  charges,  was  $1,616,574  paid  for  drawbacks 
from  the  1st  of  January,  1791,  to  the  Ist  of  Janua- 
ry, 1795,  amounted  to  |d,717,510,  and  that  there 
was  due,  on  hand,  and  in  the  hands  of  Collec- 
tors, 96,932,631 ;  suppose  a  farther  deduction  of 
$1,500,000  is  made  fw  drawbacks  on  that  year, 
yet  there  will  still  remain  a  sum  much  more  than 
sufficient  to  reimbnrse  the  $4,5011000  which  that 
gentleman  says  has  been  addeo  to  oar  Debt. 
There  is  no  reason  to  suppose  the  revenue  of  last 

r ear  will  fell  short  of  that  of  the  preceding  year, 
t  is  said,  if  the  anticipations  are  funded,  our 
Debts  will  be  increased,  it  will  be  puttihg  on  the 
evil  day.  and  this  country  mar  expect  to  expe- 
rience all  the  evils  which  have  embarrastied  the 
European  nations;  but  the  fact  is  &r  otherwise 
for  it  these  anticipations  are  funded,  and  not  a 
shilling  of  the  principal  of  our  Foreign  Debt  shall 
be  paid,  and  provision  only  is  made  for  carrying 
into  eflfect  the  act  of  last  Congress,  which  he 
had  no  doubt  would  be  done,  in  1818  we  shall 
have  paid  opwards  ofS30,000,u00of  the  principal 
of  our  present  Debt,  which  does,  and  will  bear  an 
interest  of  six  per  cent,  and  m  1924^  we  shall 
have  paid  the  whole  of  bar  present  six  per  cent, 
and  Deferred  Deb^  amounting  to  $43,872,790,  and 
all  the  interest  on  the  remaining  Domestic  and 
Foreign  Debt,  a  preuy  large  proportion  of  the 
Debt  to  be  paid  by  the  present  generation,  w4o 
have  also  borne  the  burden  of  war,  which  has  eo- 
vUdi^ed  and  secured  onr  independence,and  wonM 
leave  no  just  eattse  of  complaint  to  future  genem- 
tions.  If  the  money  could  he  raised  without  grear 
inconvenience,  he  should  be  very  glad  to  pay  the 
whole  Debt ;  hot  he  bad  no  idea  of  resorting  to 
direct,  or  any  other  taxes,  that  would  be  very 
burdensome  to  the  people,  for  the  sake  of  paying 
it  off  a  ie w  years  sooner.  > 
The  gentleman  [Mr.  Qallatih]  says,  that  ir 
2.000,0(X)  dollars  per  annum,  additional  revenue, 
was  to  be  laise^  that,  in  a  certain  number  of 
years,  it  would  discha^  the  anticipation,  and 
the  whole  Foreim  JOeht ;  that  amounts  only  lo 
saying,  if  we  had  the  money  to  pay  the  Debt, 
we  should  not  have  to  pay  the  Interest,  for  the 
sum  proposed  to  be  raised,  with  the  interest 
thereon,  amounts  to  exactly  the  sum  the  gentle- 
man says  could  be  discharged.  As  more  than 
2,000,000  dollars  of  onr  present  revenue  wijl  be 
liberated  in  the  year  1818,  by  the  discba^  of  the- 
present  six  per  cent.  Debt,  and  as  the  insulments 
of  our  Foreign  Debt  are  lalling  due  every  year, 
and  it  is  possible  we  may  be  obliged  to  borrow, 
and  hare  no  other  resort  but  to  the  Bank,  he 
should  be  for  filling  up  the  blank  with  5,000,000 
dollars,  and  thereby  enabling  the  Bank  to  lend,  if 
the  money  should  be  wanted.  This  expedient 
will  not  be  resorted  to,  vnlem  necessary,  and  can- 
not be  resorted  to  Iwt  with  the  consent  of  all 
branehes  of  the  Government. 

The  Committee  now  rose,  and  had  leave  to  sit 
again. 
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The  bill  for  regulating  totercoarse  viih  the 
lodiaQ  tribes  wail  read  a  third. time,  the  blanks 
filled  up,  and  passed. 

Mr.  Tract  wished  to  take  up  the  amendmentn 
of  the  Seaate  authorizing  the  Secretary  at  War 
to  place  certain  persons  on  the  pension  list. 

Mr.  CBKisTtE  wished  the  order  of  the  day  to 
be  postponed,  that  the  HoDse  might  resolre  itself 
into  a  Cominittee  of  the  Whole  on  the  state  of 
the  Union. 

Mr.  Tract  said  he  was  as  much  in  favor  of 
going  ioto  the  question  of  the  state  of  the  Union 
as  the  gentlemen  who  invposed  it  could  be;  but 
he  said  the  business  he  proposed  to  the  c(msidera- 
tion  of  the  House,  he  beliered  would  not  occupy 
many  minutes. 

The  business  was  therefore  taken  np^  and  the 
amendments  agreed  to. 

CHEROKEE  TREATT. 
Mr.  Harpeii  said,  they  had  this  momiog  passed 
a  lull  containing  strong,  but  necessary  measures 
to  prevent  future  iofraciions  of  the  Treaty  lately 
concluded  with  the  Cherokee  Indians.  In  order 
effectuallr  to  prereot  this,  be  believed  it  would 
be  desirable  to  do  away  all  cause  of  complaint 
from  those  persons  who  oad  claims  upon  the  land 
ceded  to  the  Indians  by  Treaty.  For  this  pur- 
pose he  laid  the  following  resolutions  on  the 
table: 

Raohxd,  That  sU  perBons  now  holding  lands  under 
grants  from  the  State  of  North  Carolina,  in  the  terri- 
tory of  the  United  etates  sooth  of  the  Ohio,  and  be- 
yond the  boundsry  line  between  the  United  States  and 
the  Indians,  shaU  be  entitled  to  receive  in  axchange  lor 
an  equal  quantity  of  their  lands,  SSO  acres  eadi  in  the 
tenitoi^  of  the  United  States  Northwest  of  the  Ohio, 
on  their  respectively  settling  there,  sod  continuing  to 
xende  for  the  term  of  . 

Raoived,  That  all  penons  holding  as  aforesaid  shall 
be  permitted  to  subscribe  their  lands  in  the  Loan  for  the 
Domestic  Debt  of  the  United  States  at  the  rate  of 
twenty-five  dollars  per  hundred  acres,  and  on  the  same 
terms  with  the  present  unsubscribed  Debt,  provided 
that  soch  sobscriptim  shall  not  entitle  any  subscriber 
to  a  eertifieate  tiU  the  whole  lands  so  granted  as  afbre- 
asidfSbaU  have  been  snbscribed  or  exchanged. 

Mr.  CnRiSTiB  renewed  his  motion  to  go  into 
Committee  of  the  Whole  on  the  state  of  the 
UnioD. 

Mr.  W.  Smith  was  against  agreeing  to  the 
motion,  though  he  was  aware  of  the  necessity  of 
an  early  atteotion  to  the  subject,  until  the  im- 
portant financial  busioess  before  the  House  was 
gone  through.  He  was  the  more  desirous  of  go- 
ing into  the  business  of  finance  from  the  very 
long  representation  which  had  been  gone  into  by 
the  gentleman  from  Pennsylvania  [Mr.  Galla- 
tin] yesterday  ;  a  representation  tending  to  mis- 
lead toe  public,  and  which  he  thought  iiliis  duty 
flatly  to  contradict,  and  to  show  that  his  calcula- 
tion! and  conclusions  were  totally  unfounded. 
If  it  was,  however,  determined  to  go  into  Com- 
mittee on  (he  state  of  the  Union,  be  wished  to  be 
permitted  to  read  a  statement  of  their  finances, 
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by  which  he  would  prove  that  they  were  now  m 
a  better  state  than  they  were  in  1791  by  two  mil- 
lions. * 

Mr.  Smith  had  not  permission  to  rend  hii 
statement ;  and  nfter  some  observations  from 
Messrs.  Harper,  Sedgwick,  and  Gilbert,  against 
going  into  a  state  of  the  Union,  and  from  Messrs. 
GtLES,  SwAHwtcK,  and  Gali.atin,  in  favor  of  it, 
the  latter  gentleman,  noticing  what  had  fallen 
from  Mr.  Shitb  with  respect  to  the  financial 
quesi ion,  saying  that,  as  he  had  no  other  object 
than  truth  in  view,  he  challenged  discussion  on 
the  eubjeci,at  the  same  time  expressing  his  confi- 
dence in  the  truth  of  bis  statements,  the  question 
was  put  and  carried  for  going  into  Committee 
uQ  the  state  of  the  Union. 

EXECUTION  OF  TREATIES. 
'  The  House  having  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union- 
Mr.  Sroowiok  proposed  the  following  resolu- 
tion ; 

Reaohedt  That  provision  ought  to  be  made  by  law 
for  carrying  into  e&ct,  with  good  fiuth,  the  Treatie* 
lately  concluded  between  the  Dey  and  Regtoocy  of  Al- 
giers, the  King  of  Great  Britain,  the  King  of  Spain, 
and  certain  Indian  tribes  Northwest  of  the  Ohio." 

Several  gentlemen  rose  together  to  object  ta 
this  resolution.  It  was  complaiaed  of  both  with 
respect  to  its  matter  and  to  the  manner  in  which 
it  was  introduced.  To  its  matter,  as  connecting 
all  the  Treaties  tc^iher ;  to  its  manner,  because 
introduced  before  the  Chairman  had  read  any 
papers  relative  to  the  subject. 

Mr.  Gallatin  called  for  the  readine  of  the 
Spanbh  Treaty,  as  he  ho|)ed  that  wontd  be  the 
first  deterraineif  Dpon,  as  it  would  be  likely  to 
meet  with  no  o|^iosition.  He  had  also  other  rea- 
sons for.  wishing  it;  it  was  a  Treaty  in  which 
his  constituents  were  particularly  interested;  he 
wished  it,  also,  that  a  false  idea  which  had  been 
industrioBsly  spread  in  that  country  naight  be 
done  away,  viz:  "That  except  all  the  Treaties 
were  carried  ioto  efiVct,  no  one  could  be  put  into 
execution:"  which  idea  was  implied  in  the  ser,eral 
petitions  which  then  lay  upon  the  taUe  from  the 
Western  country. 

Some  conversation  took  place  on  the  point  of 
order,  but  the  Chairman,  at  length,  bavmg  de- 
clared the  resolution  in  order — 

Mr.  Giles  said  he  thought  it  was  right  for  the 
Committee  to  take  U|i  iniat  business  it  choae. 
He  woold  Utake  a  motion  to  do  away  this  hasty 
proceeding.  He  expected  «ome  decent  respect  to 
the  fei  lings  of  gentlemen  in  conducting  this  bnsi- 
nees,  and  not  that  a  gentleman  would  nave  laid  a 
proposition  on  the  table  before  the  Chairman  had 
taken  his  seat.  The  motion  he  should  make 
would  be  to  postpone  the  present  resolution  for 
the  purpose  of  taking  up  the  Spanish  Treaty. 
He  was  persuaded  the  Committee  could  not  be 
forced  into  the  business.  He  thought  eacu  sub- 
ject proper  for  a  separate  resolution;  he  had  na 
□otion  of  legislating  by  the  lump. 

Mr.  Seogwick  observed  that  other  gentlemen 
bad  feelings  as  well  as  the  gentleman  from  Vtr- 


Chen/iu  T^rtahf^Exwation  of  Treatia. 


Digitized  by 


941 


HKTORT  OF  CONGRESS.  943 


April,  1796.] 


Execution  of  7realiea. 


[H.ofK. 


ginia.  He  hoped  the  members  of  that  House 
would  be  treated,  at  least  for  some  time,  as  if  they 
bad  equal  rights.  A  motion  was  made  to  go  iuto 
Committee  on  the  state  ol'  theUoioa;  they  re- 
wired themsrWes  ioto  a  Committee ;  any  man 
who  got  first  possession  of  the  floor  had  a  right  to 
make  any  proposition  with  regard  to  any  subject 
before  the  Committee.  A  motion  was  made  by 
him  that  the  Committee  do  come  to  a  certain 
resolution  ;  that  rewlutioa  was  then  properly  be- 
fore the  Committee.  If  the  gentlenMD  from  Vir- 
ginia bad  a  resolatioD.  more  proper  or  more  eoo- 

Senlal  to  his  feeling,  he  might  introdace  it,  when 
le  Committee  bad  disposed  of  the  one  on  the 
table ;  but  there  it  was,  and  he  claimed  the  right, 
and  tbu  right  he  would  exercise,  of  having  this 
resolution  acted  upon;  nor  would  he  admit  that 
there  should  be  any  other  proposition  iotroduced 
until  that  was  disposed  of. 

Mr.  W.  Lyman  asked  if  this  was  a  proceeding 
Worthy  of  a  Leffislative  body  1  He  hoped  there 
would  be  no  sucb  haste  as  bad  been  shown  upon 
this  occasion.  Was  there  to  be  a  scramble  for 
busioess?  If  gentlemen  persisted  In  following  the 
course  they  had  taken,  there  was  a  way  of  dis- 
poMPg  of  the  resolution.  The  Committee  had 
the  power  to  rise,  and  he  presumed  it  would  be 
in  order  to  make  a  motion  to  postpone  the  present 
ouestion  to  a  day  certain.  He  said,  if  the  British 
Treaty  would  not  bear  examination,  It  was  not  to 
be  forced  upon  their  understandings  whether  or 
not. 

Mr.  Williams  said  that  it  was  unfortunate  for 
them  when  ^liey  were  about  to  discuss  one  of  the 
most  important  questions  which  ever  came  before 
that  House,  a  question,  perhap,  upon  which  the 
fate  of  the  country  dependeo.  On  a  subject  of 
auch  importance,  it  became  their  duty  to  harmo- 
nize with  one  another,  and,  by  discussing  the  bu- 
siness coolly,  determine  upon  ihe  best  mode  of 
di-tposiog  of  it  for  the  cood  of  their  country. 
How  were  they  to  proceed  in  business,  if  so  much 
heat  was  diacovered?  Nothing  could  be  done. 
He  wished  coolness  and  good  temper  to  be  their 
guide.  Let  them  jgo  into  the  business  with  calm- 
ness dnd  moderation,  and  then,  he  trusted,  they 
•hould  come  out  of  it  as  they  ought 

Mr.  HiLLHOOBB  said,  it  appeared  to  him  that 
they  were  eontendine  about  nothing.  He  would 
as  soon  hare  the  Spanish  Treaty  first  broueht 
forward  as  any  other.  No  man,  he  believed,  had 
any  objection  to  that  Treaty,  but  he  had  objec- 
tions against  taking  up  one  and  leaving  others. 
At  the  same  time,  he  was  williog  to  take  up  the 
Spanish  Treaty  first,  as  it  was  altogether  unim- 
portant  which  way  it  was  done.  It  was  in  their 
power  to  agree  to  them  singly,  though  they  were 
united  in  one  resolution.  There  would  be  a  de- 
^ee  of  impropriety  in  separating  them,  or  in  re- 
jecting one  and  not  the  other ;  indeed^  if  one  was 
rejected,  he  sfaculd  think  himself  justified  in 
Toiing  against  the  others.  They  were  subjects 
which  were  connected  together,  and  if  no  other 
gentleman  connected  them,  he  would ;  but  there 
could  not  be  a  final  determination  upon  the  reso- 
lution, until  all  the  sttbject»  were  discusseu. 


Mr.  Gallatin  said,  if  they  were  in  the  House, 
instead  of  a  Committee  of  the  Whole,  they  might 
get  rid  of  the  motion,  cither  by  tne  previous 
question,  or  by  postponement ;  in  a  Committee  of 
the  Whole,  other  rules  were  in  force,  and  if  a 
propmition  was  made  to  them,  they  could  not  re- 
fuse to  debate  it.  There  were  two  ways,  how- 
ever, of  getting  rid  of  the  thin^r.  They  might 
give  their  negative  to  the  proposition,  merely  he- 
cause  four  ptopositions  were  eohaeeted  together, 
or  they  might  amend  it  by  striking  out  three  tn 
the  Treaties.  Before  he  sat  down,  he  meant  to 
give  reasons  for  adopting  either  of  those  two 
modes.  His  objections  rose  merely  from  the  four 
Treaties  being  conne<^ted  together.  He  had  been 
a  good  deal  surprised  to  bear  a  gentleman  from 
Connecticut  ^ay,  that  the  Treaties  were  so  con- 
nected, that  if  one  was  not  carried  into  eS'ect,  he 
should  be  justified  in  withholding  his  vote  from 
the  rest.  Had  the  gentleman  forgotten  that  he 
was  in  ditty  bound  to  carry  every  one  of  them  into 
effect?  That  if  he  did  not  do  it,  it  would  be  a 
breach  of  good  faith — nay,  of  the  Constitution  7 
That  he  had  no  discretion  on  the  subject?  But 
was  impelled  by  moral  obligation  to  execute  any 
Treaty  whatever  t  Mr.  G.  was  not,  therefore,  at 
all  alarmed  at  these  threats,  for  he  kn^w,  that 
whatever  gentlemen^  opinions  were,  they  could 
not,  consistently  with  their  principles,  refuse  to 
l^ive  their  sanction  to  all  and  every  Qf  the  Trea- 
ties before  them.  But  leaving  altc^etber  Vbat 
may  be  the  opinion  of  any  gentleman  in  the 
House,  let  them  see  what  was  the  opinion  of  the 
House  itself.  It  was  that,  whenever  a  Treaty 
contained  Legislative  provisions,  its  execution 
dejtended  on  laws  to  he  passed  by  Congress,  and 
that,  in  all  such  cases,  it  was  the  Constitutional 
right  and  duty  of  the  House  to  deliberate  on  the 
expediency  of  carrying  the  Treaty  into  eflect. 

This  being  the  solemn  resolution  of  that  House, 
it  was  contrary  to  that  idea  to  say,  they  'Tould 
blend  all  the  Treaties  together.  That  House 
would  carry  into  effect  the  Treaty  with  Great 
Britain,  th?t  with  Qpein,  or  either  of  tbem,  or 
none  of  thetn,  as  it  should  appear  expedient  or 
inexpedient.  The  resolution  proposed  by  the 
gentleman  from  Massachusetts  was  perfectly  con- 
sistent with  bis  own  opinion,  for  believing  the 
House  coder  an  obligation  to  carry  into  effect  all 
the  Treaties,  he  baa  put  them  all  in  one  resolu- 
tion. If  there  were  twenty  instead  of  four^  upon 
his  principles,  they  might  all  be  placed  in  one 
resolution  ;  but  the  House  had  solemnly  declared 
a  different  opinion,  viz:  that  it  was  the  right  of 
this  House  to  deliberate  on  Treaties;  whence  it 
follows,  that  each  must  be  deliberated  upon  sepa- 
rately. But,  according  to  the  ideas  of  the  gentle- 
man from  Connecticut,  instead  of  making  the 
Treaties  before  them  matters  of  deliberation,  they 
were  to  become  matters  of  barter.  He  hoped^ 
the  House  would  spurn  at  such  doctrme.and  that 
they  should  dbbate  each  Treaty  by  itself,  and  de- 
termine upon  them  an  they  shall  judge  proper. 
He  would  propO!«e  an  amendment,  wbich,^  it  in 
order,  be  should  move;  if  not.  the  Chaimoc^a 
would  inform  him.  It  was  as  follows : 
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Exwution  cf  TntUws. 


[April,  17M. 


■*  Rooked,  Thai,  in  (be  oirimon  of  this  Committee,  it 
It  expedient  to  put  the  lawa  necesauy  for  canTinff  the 
IVeaty  widi  Spain  into  effect" 

Some  convprsation  took  place  with  respect  to 
order,  without  any  deterrninatron  upoa  it. 

Mr.  Macon  said,  there  would  be  ao  awkward 
circunistaDce  arise  from  all  the  Treaties  being  iu 
one  resolution.  They  would  he  debated  upon  to- 
gether, and  a  member  would  always  be  in  order 
wheD  speakini;  to  any  one  of  them,  for  that  they 
should  never  be  able  to  get  througn  the  business. 

Mr.  Sedgwick  said,  lie  had  no  intention  of 
cramping  the  Committee  in  their  discussions,  but 
lie  did  think  that  all  the  Treaties  were  part  of  the 
same  tii*.bject,  and  be  did  not  nee  why  prorisiuD 
was  nut  necessary  for  the  whole.  He  did  not 
think  there  was  any  incon-ststeney  ia  the  opinion 
of  the  gentleman  from  Connecticut.  If,  aaid  Mr. 
S.,  they  were  asked  to  provide  for  particular  offi- 
cers in  the  army,  would  they  consider  themselves 
under  obligatioo  to  provide  for  them  separately  t 
No;  they  would  refuse  to  vote  for  them  individual- 
ly, nor  could  they  be  charged  with  impropriety  if 
they  withheld  their  assent  until  the  whole  army 
was  provided  for  by  appropriations.  The  whole 
'  of  the  Treaties  were  one  great  complex  subject, 
and  a  stparation  of  them,  so  as  fiaally  to  deny  a 
provision  as  to  the  one  which  was  concerted,  would 
be  the  ruin  of  the  country.  Because  he  conceived 
the  public  faith  pledged,  would  it  be  said  that 
there  was  necessity  lor  his  voting  for  any  bill, 
however  in  itself  objectionahle,  which  could  be 
brought  before  him  7  No  such  thing.  To  carry 
One  of  the  Treaties  into  effect,  without  the  o^er. 
would  be  saeri6cing  the  interests  of  one  part  of 
the  country  to  those  of  another.  He  was,  there- 
fore, for  keeping  Ihem  tc^ther.  He  would  never 
consent  to  consuler  one  separately.  He  had  ex- 
pressed himself,  he  said,  with  some  warmth  upon 
'the  subject,  because'he  thought  gentlemen  were 
going  farther  than  they  ou^ht.  He  believed  the 
Treaties  had  not  been  read  m  the  Committee.  He 
hoped  they  would  be  read. 

Mr.  Giles  objected  to  atfy  Treaty  being  read 
at  present,  unless  it  was  that  with  Spain. 

Mr.  Hartley  allowed  that  the  gentleman  from 
Pennsylvania  [Mr.  Gallatin]  was  right  in  wish- 
ing_  to  take  up  the  Spanish  Treaty,  as  one  in 
which  his  constituents  were  most  concerned.  He 
thought  it  of  most  consequence  to  take  up  the 
British  Treaty.  By  refusing  to  take  up  this 
Treaty,  gentlemen  would  be  responBible  lor  the 
consequences  which  mivht  fdlow  to  their  coun- 
try. The  first  of  June,  he  said,  was  fast  approach- 
ing. It  would  be  expected  that  they  should  do 
something  towards  completing  the  business.  The 
inhabitants  in  the  laige  seaports  were  deeply  in- 
terested in  the  Treaty  with  Britain,  then  why 
should  it  be  deferred  because  the  people  on  the 
Ohio  wished  the  Spanish  Treaty  to  be  attended 
to?  It  was  thought  they  were  going  to  consider 
this  Treaty  several  days  ago ;  but  if  they  did  not 
now  proceed  to  consider  it,  be  should  think  they 
did  not  mean  to  carry  it  into  effect. 

Mr.  Isaac  Shitb  wished  they  might  get  into 
aome  kind  (rf*  wder.    He  thought  the  British 


Treaty  was  most  important.  If  they  were  to 
separate  them  he  should,  therefore,  wish  that  to 
be  taken  up. 

Some  OLservations  were  made  with  respect  to 
order,  and  a  reading  of  papers  was  called  for. 

Mr.  Jeremiah  Shitb  5aid,  the  object  befor^ 
them  was  a  general  proposition  of  four  members. 
The  general  proposition  was,  that  laws  should  be 

f>rovided  for  carrying  into  effect  the  Treaties 
ately  concluded  with  the  Dey  and  Regency  of 
Algiers,  the  King  ot  Great  Britain,  the  King  of 
Spain,  and  certain  Indian  tribes.  Now  certain 
papers  are  laid  on  the  table ;  if  they  meant  the 
proposition  before  them  as  general,  or  oiherwiscL 
the  P>P^rs  ought  certainly  to  be  lead.  -  He  did 
not  diner  from  gentlemen  in  opinion,  that  the 
subject  ought  to  be  divided ;  he  believed  a  divis- 
ioa  would  be  proper.  He  conceived  that  where 
there  were  four  Treaties,  there  might  be  eases  is 
which  he  might  vote  for  three  of  them,  and  not 
for  a  fourth,  or  for  a  less  number.  There  would, 
therefore,  certainly  be  a  propriety  in  consideriiuf 
the  subjects  separately.  But  there  was  no  dim- 
culty  in  doing  this :  there  was  a  rule  of  the  House 
which  provided,  that  any  member  may  call  for 
the  division  of  a  question,  and  when  it  is  so  called 
for,  the  question,  if  it  will  admit  of  it,  must  be 
divided.  He  should  vote  for  carrying  into  effect 
all  the  Treaties^  but  if  any  gentleman  was  of 
opinion  that  .-^ome  of  the  Treaties  were  binding 
and  others  not  binding,  it  would  be  proper  to  call 
for  a  division  of  the  ijuestton.  He  thought  the 
Treaty  with  Great  Britain  equally  binding  with 
the  rest.  Those  who  thoiwht  differently  would 
wish  the  question  to  be  divided.  If  the  resolution 
wa?  not  divided  the  Treaty  with  Algiers  would 
be  first  io  order,  and  that  would  first  be  conduded 
upon;' then  that  with  Great  Britain,  and  so  on. 
This,  he  believed,  the  most  regular  mode  to  be 
pursued,  that  the  sense  of  the  House  might  he 
taken  upon  each  proposition,  whilst  the  resolution 
itself  remained  undivided. 

Mr.  G1LS8  said,  the  gentleman  last  up  had 
pointed  out  a  mode  which  would  suit  himself,  but 
which  would  not  suit  others.  For  bis  own  part, 
be  believed  it  perfectly  in  order  to  negative  the 
whole  proposition,  and  replace  it  wiUi  another. 
They  had  00  table  in  this  Committee,  they  made 
no  minutes}  they  might,  therefore,  negntive  it  in 
point  of  form,aDd  introduce  another.  He  had  no 
doubt  of  the  propriety  of  aueh  a  proeeeduig,sinee 
that  Committee  W9s  meant  to  deUte  on  certain 

tiropositions,  and  these  were  to  be  carried  into 
aw.  '  He  would  remark,  that  the  amendment 

r reposed  by^tbe  gentleman  from  Pennsylvania, 
Mr.  Gallatin^]  was  a  sutstitute  for  the  present, 
and  was  worded  according  to  the  doctnne  sup- 
ported by  the  majority  on  a  late  question,  whereas 
the  present  resolution  is  adapted  to  the  opinions 
of  the  minority  upon  that  oceaslou.  He  hoped, 
therefore,  the  Committee  would  negative  this 
pTopositioo,  and  bring  forward  another.  The  gen- 
tleman last  up  had  called  the  several  Treaties 
different  members  of  the  same  body,  but  he  be- 
lieved each  to  be  a  distinct  and  independent  body. 
Mr.  Sbdqwiok  said,  he  would  vary  his  motion. 
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mud  call  for  the  readiag  of  papers  respectiag  the 
Treaty  with  the  Dey  of  Algiers.  But  he  would 
Mtk  gentlemen,  if  they  were  determioed  to  brit^ 
forward  a  separate  resolutiou,  if  they  did  not  see 
that  he  or  any  other  memtier  could  move  to  add 
the  other  Treaties  to  it,  aod  to  bring  it  into  ita 
present  form  ?  He  did  not  know  whence  arose  all 
this  violence — all  tbissijueaiDishness.  GenilemeD, 
said  he,  suppose  they  are  a  majority  ;  they  bring 
forward  propoeitions,  and  endearor  to  suppress 
any  but  kucK  as  are  consonant  to  their  own  opin- 
ioos.  Whenever  they  brought  forward  a  prupo- 
siticm  far  a  diTiaion  or  a  sulyeet  which  he  thought 
ia  its  nature  conneetfld^he  would  mOTe  to  aioend 
iL  They  had  the  aarae  righu  in  this  case,  and 
they  might  amend  his  motion  in  any  manner 
vhieh  should  render  it  oenformable  to  the  opinion 
of  the  majority. 

Mr.  VfiNABLfi  bad  no  objection  to  taking  up 
any  of  the  Treaties.  He  did  not  know  what  the 

fcntleman  last  iip  m*eant  by  riolence.  He  exhi- 
ited  as  much  violence  as  any  pneiuber  ia  that 
House.  He  saw  no  occasion  for  unnecessary 
wamtb.  The  subjects  before  them  would  be  de- 
^rmined  by  a  m^ority,  ao^  he  doubled  not  that 
determination  would  be  tta  the  good  of  the  Unit- 
ed States.  If  the  House  took  up  the  Treaty  with 
Algiers,  he  doubted  not  it  would  be  iaunediateiy 
agreed  to.  He  wondered  bow  the  gentleman 
could  conceive  they  could  go  into  all  the  Trea- 
ties, containing  twenty  or  thirty  articles  each. 
Would  DOt  BueE  a  medley  of  matter  occasion  much 
aqafiision  in  their  discussions  1  li  certainly  woidd. 
It  was  ia  Tain,  he  said,  to  attempt  to  force  the 
Comminee  upon  discussions  which  they  did  not 
wish  to  enter  upon.  It  could  not  he  drae.  Why 
then  so  strenuouai,^  why  so  warm,  «fter  having 
hionght  forward  an  improper  prc^wsition?  He 
hoped  the  Committee  would  proceed  with  loode- 
raiMn :  for  his  part,  he  trusted  he  should  so  far 
semain  master  of  himself  as  to  preserve  an  equa- 
nimity of  temper  on  this  and  every  other  disctu- 
aion  iu  that  House. 

Mr.  W.  Lyman  objected  to  the  Al^rine  Trea- 
ty being  taken  ap  at  present.  He  wisbed  to  see 
tAc  Treaties  brov^fat  forward  separately,  and 
vould  not  consent  to  take  them  op  in  any  other 
vay.  He  should,  therefore,  more  that  the  Com- 
inittee  rise,  in  order  to  dispase  of  the  festlemau's 
icsolution,  and  bring  forward  each  subject  dis- 
^ctly. 

Mr.  BooBNE  said,  the  gentleman  last  up  had 
suggested  the  propriety  of  the  Committee's  ruing. 
Be  thought  it  was  improper  that  the  Committee 
ehonld  rise.  They  were  upoo  a  subject  of  the 
first  importance  of  any  wbicb  perhaps  was  ever 
discussed  in  that  House.  That  they  sfaottld  com- 
mence the  discussion  with  so  much  brat  was  un- 
fortunate. He  should  wish,  if  it  was  for  no  other 
purpose  tbad  to  give  gentlemen  time  to  collects 
themselves  and  lay  aside  their  acrimony,  that  the 
Npers  which  had  been  called  for  might  be  read. 
The  papers  appertaining  to  any  of  the  Treaties 
irooM  occupy  aU  the  time  they  had  now  IH^  be- 
fore the  ustul  hour  of  adjournment. 

He  WiLMAM  thoaght  the  obMcnalMila  of  the 


gentleman  who  just  sat  down  perfectly  

able.  He  wished  the  Treaties  might  l>e  read  im 
the  order  in  which  they  siuod  ia  tiie  resolutian. 
He  saw  no  reason  why  they  should  take  up  the 
Spanish  Treaty  first.  They  came  there  to  Kgi^ 
late  for  the  whole  and  not  a  part  ot  the  Uiuoa. 
Why  not,  then,  open  the  river  St.  Lawrence  a* 
well  as  the  river  Mississippi?  * 

Mr.  Page  rose  to  remark  upon  what  fell  from 
the  gentleman  from  Rhode  Island.  He  recom- 
mended the  reading  of  the  Algerine  Treaty,  in 
order  to  cool  the  heat  of  the  Committee.  He 
would  remark  that  gentlemen  aeemed  watnif 
thouj^  he  did  not  believe  they  were  ao.  Hehopei 
when  gentlemen  talked  so  mooh  of  emdor,  that 
they  would  come  into  those  measures  in 
they  were  all  agreed.  Whea  the  subject  of  ikt  ■ 
British  Treaty  came  npy  he  assured  thegentlemaoa 
from  Massachusetts  he  would  listen  with  llw 
greatest  attention  for  any  Len^h  of  time,  whilst 
be  held  up  to  view  the  menis  of  that  TreatTf 
though,  as  time  was  becoming  very  piecioas,  be 
behered  it  would  not  be  well  to  eo^foy  much  M 
it  in  that  way,  as  he  feared  it  would  be  all  mvaiOi. 

Mr.  Murray  said,  that  the  question  befisre  ^ 
Committee  was,  whether  the  Algeriuc  or  llw 
l^mnish  Treaty  should  be  Jiret^cuiridered.  9m 
his  part,  he  wished  to  unite  the  whole  of  the  four 
Treaties  in  one  view,  as  they  were  collectively  a 
syatem  in  which  the  whote  Union  were  iatesest- 
ed.  Bm  he  cared  little  which  was  first  coasideted 
if  they  are  disunited.  He  said,  that  so  very  im- 
portant was  it,  in  his  mind,  that  a  decision  af 
same  si»t  ahould  be  immdiately  pronouuccd  by 
the  House  uprni  the  Bntisb  Treaty,  that  he  had  do* 
termined  not  to  occupy  any  time  m  adding  t*  tka 
number  of  debaters  tut  the  last  ten  days,  on  iht 
other  basittess  of  Ckmaress,  one  instance  ex«efit> 
ed.  He  said,  that,  by  the  British  Treaty,  arraage- 
ments  are  to  be  made  with  the  Governor  Gkuetal 
of  Canada  for  the  delivery  of  the  Westsm  pests 
beftwe  the  1st  trf"  June.  This  day  is  the  13ih'  of 
April ;  and  we  are  consuming  that  time,  which  H 
every  minute  of  it  pledged  to  great  events,  is  fri- 
volous and  entangling  prelimiaary  questioffs. 

The  public  expectation  is,  that  on  iIk  1st  of 
June  the  posts  aic  to  be  delivered.  He  inplond 
gctttlemen  on  all  sides  to  take  a  question  tfcM  is 
to  settle  OUT  national  faith,  the  tnteMsts  of  tfao 
Union,  and  tks  expectation  of  the  pnbUc  Tinoa 
is  too  precious,  as  that  TreMy  will  be  affected  by^ 
it,  to  be  thus  wasted.  Any  dectsiea  will  be  bet- 
ter than  a  debate  which  may  violate  a  Treaty 
deciding  its  merits.  The  minds  <^  members,  bo 
believed,  had  nfficientljr  viewed  the  snbjeet.  If 
there  is  a  majwity  against  the  execution  of  tha 
Treaty,  it  was  in  rain  to  dilute  about  the  cere* 
monies  of  its  condemnation.  Tha  Treaty  ought 
in  good  faith  to  be  executed  ;  but  at  all  events,  it 
wfU  be  most  consistent  with  an  explicit  character 
to  decide  early  what  most  be  decided  before  th» 
1st  of  June.  He  would  vote  tog  evtry  measm* 
to  come  to  a  quick  dedsioo. 

Me.  Cram  said,  he  shouM  not  hesitate  to  dB* 
olare  that,  firem  prascnt  imuesrioB^  he  was  AfaN 
psacdtepMs  thaaactMvyUwsto  fiaivyioMa^ 
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fret  all  T  vaties  specified  id  the  resolution  intro- 
duced by  the  gentlemao  from  Massarhusett^ ;  yet 
he  felt  11  also  his  duty  to  say,  that  if  geotlemeu 
leoaciously  msisted  on  the  resolution  as  it  now 
stood,  aid  would  not  consent  that  the  question 
should  be  divided^  and  if  there  was  no  rule  of  the 
House  by  which  it  coald  be  divided,  so  as  to  take 
the  sense  of  the  Committee  fairly  on  each  sepa- 
rate and  distinct  Treaty,  then,  be  said,  in  that 
case,  he  sboald  be  constrained  to  rote  ai^inst  the 
resolution,  for  the  purpofie  of  introducing  others 
more  proper ;  for  he  never  would,  on  ihU  nor  any 
otfaec  occasion,  give  his  sanction  to  m>  unprece- 
dented and  improper  a  procedure.  Was  it  rea- 
sonable, was  it  decent,  that  the  Committee  of  the 
Whole  House  should  be  called  upon,  and  thus 
pressed  to  vote  and  decide  on  fuar  great  import- 
aot  national  questions,  couched  in  one  short  reso- 
lution, and  tnat  resolution  expressed  in  langua^ 
by  no  meaoK  unexceptionable?  Gentlemen  have 
said  that  this  (heterogeneous)  mode  of  procedure 
was  right,  as  the  Treaties  must  all  be  considered 
as  one  connected  subject,  and  must  stand  or  fall 
all  together.  He  wished  to  know  how  long  this 
fiacoverjr  hai  been  made,  and  from  whence  arose 
this  strange  opinion  ?  Suppose,  he  said,  ttie  Prb- 
■iDEirrand  Senate  had  rejected  the  British  Trea- 
ty, would  it  have  followed  that  they  must  have 
rejected  all  the  rest  t 

Apiain :  suppose  they  had  not  Approved  of  the 
Spanish  Treaty  after  raiifving  the  British  Treaty, 
would  ii  follow  they  could  not  hi^ve  rejected  it 
because  they  bad  ratified  the  other  7  Where  was 
this  link  of  connexion,  then  ?  This  was  new  doc- 
trine, indeed,  such  as  he  trusted  would  never  be 
admissible  within  these  walls.  Such  an  impro- 
per, irregular  introduction  of  business  of  the  ut- 
most importaneej  he  hoped  would  never  be  coon- 
tenaoced  or  admitted.  Decency,  order,  and  pro- 
priety forbid  it. 

_Mr.  Giles  said,  wbut  gave  rise  to  Uie  present 
discussion  was,  whether  the  Treaty  with  Spain 
dionld  be  first  taken  up;  yet  it  was  extraordinary, 
though  gentlemen  were  complaining  of  a  want  of 
time,  what  was  said  did  not  relate  to  that  point. 

Mr.  Gallatim  said,  the  queition  was.  whether 
the  Treatjr  with  Algiers  should  be  read.  He 
should  object  to  it  for  two  reasons :  First,  they 
were  not  in  a  sitaation  to  enable  them  to  deter- 
mine upon  it,  the  papers  communicated  by  the 
Presid^jnt  relative  to  it  being  confidential,  and 
referred  lo  a  select  committee,  who  had  not  yet 
made  a  report.  Tbey  had  only  the  amount  of 
the  gro«s  sum  of  mouey  required.  When  the 
eomiDittee  bad  reported  it  would  be  time  enough 
to  take  up  that  subject.  Bui  he  objected  to  read- 
ing any  papers  in  this  stage  of  the  business,  be- 
cause he  did  not  think  they  could  elucidate  the 
subject  of  debate.  Tbe  subject  immediately  be- 
fore them  was  not  whether  tbe  Treaty  with  Al- 
fiers,  or  any  other  Treaty,  should  be  carried  into 
cff^t,  but  whether  they  would  consider  the  four 
Treaties  together,  or  each  n(  them  by  itself.  The 
papers  called  for  could  throw  no  light  on  the  de- 
cision of  that  qoestion.  He  honed,  therefore,  the 
action  &U  papen  should  be  withdrawa  or  nega- 


tived }  and  he  would  then  move  to  strike  out  the 
words  "several  Treaties."  in  order  to  replace  it 
with  the  word  "Treaty."  When  that  qnestion 
wos  decided,  they  could  jwy  which  of  the  Trea- 
ties should  he  taken  up  first. 

Mr.  HiLLHousE  hoped  the  Committee  would 
rise.  He  had  no  objection  to  taking  up  the  Span- 
ish Treaty  first.  He  was  willing  to  have  the 
Treaties  id  separate  resolutions;  but  he  hoped 
gentlemen  would  consent  to  go  through  all  the 
Treaties  before  the  sense  of  the  Committee  was* 
taken  on  the  resolution.  If  the  Spanish  Treaty 
was  first  considered,  he  should  vole  for  it ;  except 
he  saw  something  dilTerent  respecting  the  British 
Treaty  from  what  be  then  saw,  he  should  vote 
for  it;  but  if  any  one  of  them  was  struck  out,  or 
refused  to  be  carried  into  efiect,  he  should  vote 
against  the  others.  And  he  hoped  he  should  be 
able  to  make  his  conduct  appear  consistent  in  the 
course  of  the  business.  He  hoped  tbey  should 
treat  the  suljject  with  candor,  and  a  way  in 
which  every  man  might  have  an  opportunity  of 
exercising  bis  opinion — ax  a  majority  in  tnat 
House  had  never  yet  prevented  a  minority  from 
being  heard  in  defence  of  their  sentimenis.  If  it 
were  the  opinion  of  the  majority  of  that  House 
tbat  three  (H  the  Treaties  should  be  rejected,  he 
would  vote  against  the  fourth.  He  hoped  the 
Committee  would  rise,  and  would  not  object  t» 
taking  up  the  Spanish  Treaty  first  in  order  to* 
morrow.  ' 

Tbe  question  for  the  Committee's  rising  was 
taken,  when  there  appeared  for  it  4^  against 
it  46. 

Mr.  Giles  said,  he  should  more  to  strike  out 
all  the  words  after  "Resolve,"  that  the  resolution 
might  be  filled  up  with  other  words.  As  gentle- 
men had  thought  proper  to  anticipate  their  votes 
upon  the  British  Treaty,  he  would  say,  that  he 
should  vote  against  it.  He  hoped  the  Committee 
would  adopt  the  proposition  he  had  made,  in  order 
to  have  the  resolatioik  differently  worded. 

Mr.  Seoowick  said,  he  had  iotrodocedthereso- 
latioD  in  the  form  it  bore,  because  he  thought  it 
best.  He  had  wished  the  Committee  woula  have 
risen.  He  had  wished  it  becanse  he  did  not  wish 
gentlemen  to  be  under  any  kind  of  trammels  in 
the  business,  to  he  under  any  obligations  to  do 
what  they  wi-shed  not  to  do.  He  had  connected 
the  subject,  because  he  thought  it  proper  tbey 
should  be  connected.  If  gentlemen  thought  it 
best  to  separate  them,  he  was  sensible  he  could 
not  prevent  a  separation.  He  should  be  extreme* 
)y  sorry  if  a  gentleman  should  vote  contrary  to 
his  opinion  with  respect  to  tbe  British  Treaty. 
He  should  be  sorry  if  the  gentleman  from  Mary- 
land [Mr.  Crahb]  should  be  obliged  to  rote  con- 
trary to  his  opinion  by  sach  a  eonnezifm.  He 
btmed  he  would  not. 

Mr.  Maoison  wished  the  resolution  might  be 
transposed,  by  putting  the  Treaty  Which  was  men- 
tioned last  first,  and  rice  versa. 

Mr.  Gallatin  urged  his  motion. 

Mr.  WiLUAHs  hoped  the  Committee  would 
rise. 

Mr.  Hasubon  said  he  was  not  in  a  passion. 
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and  be  hoped  they  should  not  rise,  and  by  tbat  act 
declare  they  were  so  angry  that  they  could  not 
act  at  all. 

Mr.  TaATCBEH  agreed  that  the  gentleman  last 
nji  wtas  not  in  a  passion ;  hot  he  was  opinion, 
with  other  gentlemen,  that  there  was  a  great  deal 
of  heat  in  the  Committee,  but  he  did  not,  like 
them,  lament  it.  He  was,  on  the  rontrary,  glad 
to  see  it,  because  it  was  a  proof  that  it  existed, 
and  there  was  now  a  chance  of  its  evaporating.  It 
seemed  as  if  gentlemen  had  not  the  capacity  of 
reasoniDg.  Tne  gentleman  wbo  rose  last  was 
perfectly  cool,  and  be  hoped  he  would  continue 
bo;  but  still  be  did  not  attempt  to  reason — be  only 
told  them  he  was  not  in  a  passion.  He  was  ap- 
prehensive that  whilst  the  Treaty  with  Great 
Britain  was  before  them  they  should  not  grow 
mnch  cooler;  for,  as  it  had  been  declared  that  ihe 
whole  country  was  in  a  flame  about  it,  some  of 
Ihe  heat,  it  must  be  expected,  would  reach  that 
House.  The  winds  had  long  been  chained  in  the 
CBTes  of  .£olus,  but  they  had  now  broken  loose, 
and,  if  they  sat  long  enough,  he  hoped  they 
would,  in  some  degree,  pass  orer  them. 

Mr.  SwANWicK  hoped  the  Committee  would 
not  rise ;  it  would  be  ad  unnecessary  delay  in  the 
present  important  business.  He  had  no  idea  of 
putting  off  till  to-morrow  what  they  had  it  in  their 
power  to  do  to-day.  Why,  then,  postpone  this 
TOte?  They  must  come  to  the  same  tjuestion  to- 
morrow, and  they  must  take  it  up  then-  Why, 
then,  not  determine  it  at  that  time? 

Mr.  Isaac  Smith  wished  the  Committee  to 
rise,  as  it  was  the  usual  hour  of  adjournment. 

Mr.  CoopEB  hoped  the  Committee  would  rise, 
as  be  meant  to  offer  bis  sentiments  upon  the  occa- 
tioa,  and  there  was  no  time  for  it  thee. 

Mr.  HoLLAHO  hoped  the  Committee  would  not. 

Mr.  LiTiNoaTON  mid,  it  would  be  a  disgraceful 
circumstance  to  the  Committee  that  they  should 
have  sat  so  long  without  doing  any  thing,  and  at 
length,  by  Totiug  the  Commiitee  to  rise,  declare 
that  they  were  incapable  of  doingany  thing.  His 
colleague  [Mr.  Coopbr]  bad  given  as  a  reason 
why  tne  Committee  should  rise,  tbat  he  wished 
to  declare  his  sentiments  on  the  occasion.  He 
doubted  not  if  that  gentleman  delivered  his  senti- 
ments with  that  abinty,  politeness,  and  delicacy  of 
manner  witn  which  he  in  general  expresses  him- 
self, he  would  be  duly  attended  to ;  but  if  he  did 
it  in  the  way  in  which  he  sonetimes  delivered 
himself,  he  might  as  well  be  silent. 

Mr.  Cooper  observed,  after  Mr.  Ltvinqston, 
that  let  him  deliver  his  sentiments  in  which  way 
he  would,  he  had  no  doubt  that  it  wojld  be  as  sat- 
isfactory to  his  constituents  as  the  conduct  of  that 
gentleman  was  to  his.  He  felt  himself  much 
obliged  to  his  colleague  for  the  polite  request  he 
had  made  for  the  Committee  to  rise;  but  he  found 
that  obli^tion  removed  by  the  close  of  his  speech. 
This,  said  Mr.  C.,  is  like  the  usual  consistency  of 
that  gentleman.  As  to  the  House  being  in  great 
heat,  he  mw  it  with  as  much  pain  as  that  gentle- 
man did.  and  wished  he  could  say  one  of  his  col- 
leagues nad  not  been  instrumental  in  producing 
the  difficulty. 


[H.OFR. 


Mr.  Bourne  did  not  think  that  the  Committee^ 
rising  would  declare  their  unfitness  for  bubiness, 
as  it  was  the  usual  time  of  adjournment. 

The  vote  was  again  taken  (or  the  Committee's 
rising,  and  negatived  bjr  47  to  45. 

Mr.  Gallatin's  motion  was  then  pot  and  car- 
ried. 

A  motion  for  the  Committee's  rising,  was  again 
lost  by  47  to  46. 

Mr.  Bloijnt  moved  to  strike  out  "the  Ring  of 
Great  Britain  and  the  Dey  of  Algiers"  from  the 
resolution. 

Mr.  Sedgweck  observed,  that  gentlemen  wished 
to  take  up  the  Spanish  Treaty  6rst.  He  would 
wish  to  Know  why  tbnt  Treaty  should,  be  taken 
up  in  prelerence  to  the  other  7  Gentlemen  knew 
that  il  they  acted  at  all  upon  the  British  Treaty 
they  must  do  it  in  six  weeks;  but  ihey  did  not 
know  tbat  the  Spanish  Treaty  was  ratified.  It 
was  said  that  that  Treaty  would  be  favorable  to 

fersons  in  the  Western  country;  but  he  did  not 
now  why  any  particular  part  of  the  Union 
should  be  attended  to  in  preference  to  the  other* 
It  was  not  decided  whether  the  British  Treatv 
should  be  carried  into  effect  or  not,  and  he  woula 
remind  gentlemen  tbat  there  was  now  only  just 
time  enough  for  the  necessary  preparations  before 
the  1st  of  June.  He  hoped  gentlemen  would  not, 
therefore,  unnecessarily  protract  the  business.  He 
wished  to  know  what  urgency  required  the  Span- 
ish Treaty  to  be  taken  up  at  a  time  when  the 
country  was  agitated  from  one  end  to  the  other 
on  account  of  the  fate  of  the  British  Treatv  1  if 
there  was  no  good  reason  for  it  he  hoped  they 
would  not  persist  in  it. 

Mr.  Vbnablb  called  for  the  reading  of  the  Pas- 
sioent's  Message  accompanying  the  Spanisli 
Treaty.  It  was  read. 

Mr.  Wiluahs  said^  it  appeared  to  him  that 
they  were  about  to  legislate  for  a  part  and  not  the 
whole  of  the  Union,  by  taking  up  the  Spanish ' 
Treaty,  which  had  neither  a  claim  upon  them  in 
point  of  priority  nor  of  necessity.  He  wished 
the  Britisn  Treaty  to  be  taken  up.  If  the  inter- 
ests of  particular  parts  of  the  Union  were  to  be 
atteudea  to,  he  thought  the  State  which  he  bad 
the  honor  to  represent  had  a  greater  claim  than 
any  other  to  their  attention,  as,  if  it  was  not  now, 
it  would  soon  be,  one  of  tne  first  States  in  the 
Union.  Let  them  view  the  city  of  New  York, 
and  consider  the  revenues  which  it  paid  to  Gov- 
ernment. That  city  was  peculiarly  interested  in 
the  British  Treaty;  and  be  called  upon  his  col- 
leagues to  recollect  the  interest  of  their  State. 
[Mr.  W.  here  took  notice  of  a  smile  which  he  ob- 
served upon  the  countenance  of  a  gentleman  near 
bim,  which  he  said  he  despised.]  He  concluded 
by  wishing  all  party-spirit  to  be  buried,  and  that 
they  might  proceed  with  bu^ineM. 

Mr.  Cbabb  inoved  an  amendment,  to  strike  out 
the  words.  "Spanish  Treaty,"  and  leave  the  reso- 
lution blank. 

Mr.  Hollano  laid,  gentlemen  spoke  as  if  they 
supposed,  because  the  Spanish  Treaty  was  to  be 
first  taken  up,  tbat  all  the  rest  was  to  be  neglect- 
ed. Gentlemen  had  nid  if  one  Treaty  was  not 
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carried  thej  would  rote  aniiut  the  whole.  Tbis 
mi^^t  operate  as  a  reason  for  takiog  up  the  Span- 
ish Treaty,  as  it  was  certaiolr  the  best  But  it 
was  from  much  better  groundl  The  Pbbbidbnt 
had  r.equired  an  earlf  attention  to  the  Spanish 
Treaty,  which  was  not  the  case  with  any  of  the 
rest.  Another  reason  was,  because  he  belicTed 
there  would  be  no  differeoee  of  opinion  on  that 
Treaty,  except  they  were  like  children,  and  re- 
fused to  have  one  good  thing  because  they  could 
not  hare  all  they  wanted. 

Mr.  GiLBEBT  seconded  tbe  motion  to  strike  out 
the  words  "  Spanish  Treaty." 

The  Committee  now  ros^  and  the  House  ad- 
journed. 


TnnamiAT,  April  14. 

Mr.  IsBABL  Smith  called  up  a  molution,  laid 
BIK)n  the  table  some  time  ago,  respecting  an  alter- 
ation in  holding  the  District  Courts  of  Vermont. 

McBouBNE  wished  the  District  Conrtsof  Rhode 
bland  also  to  be  added. 

They  were  added  accordingly.  TheHoose  agreed 
fo  the  resolution,  and  it  was  nferred  toa  cojamit- 
tee  of  three  members. 

DEBT  DUE  BAIfK  CNITSD  BTATEB. 
Mr.  aALLATiR  said  he  wished  to  lay  a  resolution 
nd  two  petitions  on  the  taUe.  The  resolution 
r^ted  to  the  Debt  due  to  the  Bank  of  the  United 
Btates.  Th»e  was  one  point  which  he  wished  to 
he  clearly  understood  upon  the  subject:  He  wished 
t»  know  whether  the  Bank  had  demanded  the 
money  for  which  the  Qorernment  stood  indebted 
to  them.  If  they  bad,  he  would  afree  they  must 
be  paid.  But,  as  he  had  seen  nothing  officially  on 
the  nibiect,  be  wished  tbe  matter  to  be  inqnired 
into.  For  that  purpose,  he  proposed  a  resolution 
lo  the  following  effect : 

Reaolved,  That  s  oommittee  be  ai^iiited  to  inquire 
whether  tbo  Bank  of  dke  United  States  are  willing  to 
eontmne  the  Ixians  heretofore  made  by  them  to  Oovem- 
lMnt,in  antidpationpr  the  poblic  rersnae,  and  amoant- 
taw  to  8^,000  dirilarsfbynew  Louu,  ahnilar  to  thoae 
mum       were  used  to  obtam." 

Hr.SwANWicE  wishedan  amendment,  "oranv 
ptrt  thereof,"  to  be  added;  which  was  agreed  to, 
and  laid  upon  the  table. 

BXECUTIOWr  OP  TREATIES. 
The  House  then  formed  itself  joto  a  Committee 
of  the  Whole  on  the  stale  of  the  Union,  when  the 
lesolation  as  proposed  by  Mr.  SeoowicK.and  as  pro- 
posed to  be  amended  by  Mr.  Blodmt,  by  strikine 
out  the  words  «Dey  and  Regency  of  Algieis  anS 
fting  of  Great  Britain,"  being  under  eonsidera- 
tion— 

Mr.  Daytoii  (the  Speaker)  acquiesced  in  the 
reasons  which  bad  been  given  in  favor  of  takinir 
ap  and  deciding  upon  the  different  Treaties  sepa- 
rately, although  there  might  be  no  impropriety  in 

Sfetr^H  V°  T  •PPWPriatJons 
ftr  them  all.  He  hoped,  nevertheless,  that  those 
for  passing  overthose  which 
««ra  first  in  Older  in  the  resolution,  to  get  at  the 


Spanish  Treaty,  would  assign  some  more  satisfac- 
tory reason  for  uking  up  that,  in  preference  to 
others,  than  had  yet  been  off<^red.  He  called  the 
attention  of  members  to  the  British  Treaty,  and 
the  state  of  things  with  respect  to  iu  An  assertion 
had  been  made  yesterday,  that  nothios  was  neces- 
sary to  be  done  on  the  part  of  Uiis  Qovernroeut 
before  the  first  of  June— tbe  day  appointed  for  tbe 
surrender  of  the  Western  posts.  He  referred  to 
(be  article  itself,  where  it  was  expressly  stipulated, 
that  previously  to  that  day,  all  the  proper  measures 
should  be  taken,  by  coDsent,  between  tbe  Goveror 
meot  of  the  United  States  and  the  Govemot-Geii^ 
eral  of  Canada,  for  settling  the  previous  arrange- 
ments  which  may  be  necessary  re^pectinguie 
delivery  of  the  said  posts.  There  were  now  only 
six  weeks  in  which  to  settle  the  whole  businesi. 
In  a  former  debate,  it  was  said  that  a  latitude  of 
six  months  after  the  first  of  June  was  given  in  the 
Treaty  for  the  surrender  to  be  raade.in  pursuaoce 
of  the  second  article.  This  he  flativ  denied,  and 
challeDged  gentlemen  to  support  such  u  assertion 
by  the  instrument. 

In  atlditioQ  to  the  arrangements  contemplated 
ill  the  Treaty,  there  were,  he  said,  certain  preparar 
ttons  which  our  particular  situation  rendered  ne- 
cessary. The  troops  requisite  to  take  immediate 
possession  of  our  posts  could  not  be  instaotaoeously 
transported  thither,  as  it  were,  by  a  magical  charm. 
Contracts  must  be  advertised  for,  and  made,  for 
suipplying  provisions  at  the  different  new  stations. 
The  transportation  of  beavv  cannon  and  military 
stores  most  also  be  providea  for.aod  that  too  from 
a  very  great  distance ;  for  it  was  well  known  that 
the  light  artillery  which  is  attached  to  soch  an 
.>rmy  as  ours  was  altogether  unfit  for  garrisons. 
If  it  should  be  determined  by  a  maiortty  of  the 
House  of  Representatives  to  withhold  the  auiro- 
priatioDs  that  were  oeceaawy,  in  order  to  carry  the 
Treaty  into  effect,  the  sooner  that  determination 
was  known  the  better.   The  Message  of  the  Pe»- 
sioENT  which  accompanied  the  Spanish  Treaty 
was  yesterday  adverted  to,  Mr.  D.  said,  to  provo 
that  It  wanted  an  earlier  atteoUon  than  the  othec 
three.  Upon  a  recurrence  to  those  papers  it  would, 
he  said,  be  found  that  the  last  week  of  the  sessioQ 
would  be  as  seasonable  to  act  upon  it  as  that  day. 
It  was  not  known  that  it  was  ratified  in  Spain : 
and,  although  he  owned  that  it  was  not  a  suflScieot 
reason  for  nejflecting  altogether  to  make  provision, 
vet  It  might  afford  an  argument  for  a  delay,  ati 
long  at  least  as  it  raiffht  be  exercised  without  pos- 
sible injury.   As  to  the  English  and  Indian  Trea- 
ties, there  was  a  necessity  for  an  early  attention  to 
them,  whether  they  %ere  to  be  rejected  or  not] 
and  especially  if  they  were  to  be  carried  into  effect. 
He  hoped  some  better  reasons  for  taking  up  the 
Spanish  Treaty  first  might  be  giTen,  than  those 
lie  had  yet  heard ;  for  the  motives  of  the  gentle- 
man from  PennRylvania,  urging  that  it  wasTor  tha 
interest  of  his  immediate  constituents,  could  imI 
actuate  the  members  of  that  House  generally  who 
must  consult,  if  they  do  their  duty,  not  the  inter- 
ests of  a  part  only,  but  of  the  whole. 

Mr.  W.  Lymas  said,  that  when  the  gentlemaft 
from  Pennsylvania  [Mr.  Qallatih]  aajgurd  n»* 
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Miu  for  wl<<bing  to  take  uplhe  Sptnish  Treaty  first, 
ii  was  Dot  because  his  coostituents  would  be  most 
beaefited  thereby,  but  became  attempts  bad  been 
made  io  that  part  of  the  Uaited  States  to  mislead 
aod  deceive  the  people  into  ao  opinion  and  belief, 
that  unless  the  British  Treaty  iihould  be  carried 
into  effect,  the  Spanish  aod  otaer  Treaties  would 
also  be  n^tiv^.  If  attem(>ta  of  this  sort  had 
been  made,  Mr,  L.  said,  in  his  opioioa,  k  was  a 
eogent  reasoo  for  taking  up  the  S^mish  aod  other 
Treaties  first,  in  order  to  undeceive  them.  This, 
however,  was  not  the  onty  reason  that  influenced 
bis  mind.  The  Spanish  Treaty,  he  said ,  he  con- 
sidered entitled  to  a  priority  in  point  of  meriu  He 
should  not  attempt  to  go  into  the  merits  of  it,  par- 
ticularly at  Ibis  time;  but  thus  much  he  would  say, 
that  he  considered  the  Spanish  Treaty,  perlu^ni, 
as  the  piost  perfect  ever  entered  into  between  any 
two  nations:  it  reflected  the  greatest  lustre  on 
the  two  nations,  aud  all  concerned  in  the  a^ocy. 
Indeed,  he  had  never  heard  even  an  objection 
against  it.  He  therefore  supposed  there  would  be 
a  perfect  unanimity  in  the  Houae  relative  thereto. 
The  Algerine  and  Indian  Treaties,  although  not 
so  perfectly  correspoodent  to  our  feelii^  and 
interests,  would  aeverthelen  meet,  he  suppowd, 
with  DO  objections ;  but,  with  regard  to  the  British 
Txeuty,  it  must  be  obviona  to  every  one,  from  a 
farmer  lengthy  debate,  that  .it  wo«ld  oe  thorow^biy 
discussed  and  invaatigated ;  ud  he  beliflVMtlw 
subject  would  receive  such  aa  illnstratioB  as  hi- 
therto it  had  not  met  with  in  the  United  States. 
These  coDsideratiooa  induced  him  to  wish  to  dis- 
pose of  those  Treaties,  about  which  they  were 
entirely  agreed,  and  they  would  tben  soon  come 
to  the  question  which  the  House  seemed  to  be  so 
inipatieot  for.  He  did  not  wish  asy  delay  j  he 
should  be  ready  to  meet  the  questioa  rdative  to  the 
British  Treaty,  and  should  act  according  to  the 
best  dictates  of  his  understaoding.  If  that  Treaty 
appeared  to  comport  with  the  welfare  and  iater- 
esU  of  the  United  States,  taking  all  cireamstanees 
into  ooosideration,  he  should  vote  for  it;  but,  if 
the  reverse  of  this  appeared,  he  shouU  conceive, 
iMt  only  that  be  was  at  liberty,  but  also  that  it  was 
««tttally  binding  on  him,  (o  vote  against  canying 
it  into  effect. 

He  hoped,  therefore,  th«  the  Spanish  Treaty 
would  first  be  taken  up  and  acted  upon,  and  that 
tbea  thev  should  take  up  the  others  disiuctly  aod 
aeparately.  They  were  subjects  in  their  nature 
distinct,  and  eould  in  no  degree  receive  any  light 
from  being  conaected  with  each  other ;  but,  on  the 
contrary,  the  connexion  would  te&d  to  eaMrrass 
and  perplex  the  question.  It  was  iatroduoing  the 
priaciple  of  tacking,  to  which  he  had  ever  keen 
q^^esed.  He  thought,  if  a  question  would  not 
aUnd  the  test  by  its  own  merits,  it  ought  to  be  re- 
jected. A  vicious  priaciple,  so  far  from  being  ame- 
liorated by  annexing  it  to  a  pure  principle,  served 
Oftly  to  render  the  latter  corrupt.  He  should  there- 
fore vote  far  the  aaendnent,  in  order  to  boring  the 

Siaationa  in  a  eimplifiad  state  before  the  Hoase. 
e  ahottid  idways  be  againsi  eoafaondiog  thinga 
with  each  other,  wbieh  in  their  nature  were  so 
diitiMt  9mA  irsebfaBt.  There  oobU  navta  be  % 
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compromise  between  geod  and  bad— between  viea 

and  virtue. 

Mr.  HiLLBOtisE  wifdied  to  bring  forward  three 
out  of  four  resolutions  which  he  bad  proposed  some 
time  before,  but  which  were  not  then  attended  to. 
The  three  were — (the  fourth  being  for  carrying 
into  effeet  the  Spanish  Treaty  was  already  supei- 
seded)— first, 

*•  Betohed,  Tbst  h  is  expedient  to  mm  the  Inrs  ne* 
BBssaiT  for  osrrying  into  eoect  the  Trea:^  ktdy  oon- 
duded  with  certain  Indians  Northwest  of  the  Okie." 

I  The  other  two  were  in  the  same  words^nly  for 
carrying  ioto  effect  the  Treaty  with  the  Dey  and 
Regency  of  Algiers,  and  the  King  of  Great  Bri- 
uin. 

Mr.  SwanwioK  said,  he  should  be  pleased  if  the 
gentleman  from  Connecticut,  last  up,  might  be 
accommodated,  by  having  the  Treaties  taken  up 
io  the  way  he  ma  stated.  Aa  the  genttemao  from 
NewJersey[the  Speaker]  bad  called  for  reasons 
whv  the  SpaDiBb  Treaty  should  be  taken  np  in 
preference  to  the  others,  he  would  give  what  he 
thought  good  reasons  for  it.  No  doubt  the  Trea- 
ties with  Spain,  Algiers,  and  the  Indians,  would 
pass  through  the  Committee  with  little  discossloB : 
and  the  r^olntions  being  passed,  so  much  would 
be  donev  With  respect  to  the  British  Treaty,  it 
would  become  a  subject  of  serious  and  solemn  ola- 
cassion,  in  v/hlcb  he  trusted  the  greatest  moden- 
tioD  and  candor  would  prevail,  and  which  would 
issue  in  the  greatest  pnbiw  good.  It  would  receive 
that  discuBsiMi  which  it  bad  not  had  in  puUid 
meetings  wbieh  have  already  judged  npon  it :  for 
these  meetings  have  either  been  its  decided  ene- 
mies or  friends,  and  tberefbre  the  arguments  were 
aH  on  one  side.  No  doubt  the  PRBSiDBirr  and  Se* 
rate  had  ftaUy  and  Ihiriy  diseussed  its  merits,  but  that 
disousaoo  waa  nnkaowa  to  the  people.  He  ex> 
peoted  many  ideas  would  be  thrown  out  upon  this 
subject  by  the  collision  of  sentiment,  when  it  came 
under  consideration,  which  bed  not  been  thought 
of— which  would  be  like  so  many  sparks  of  light 
to  illuminate  its  merits  or  demerits ;  and,  what- 
ever the  final  det«minatioa  may  be,  it  will  be 
founded  UfK>o  the  most  profound  investigation. 
To  go  first  ioto  the  British  Tmtv  would  be  pro- 
crastinating instead  of  accelerating  public  busi- 
ness. But  were  there  no  intrinsic  merits  in  thi* 
Treaty  with  SfHiin,  whieh  onrtt  to  give  it  a  pre- 
ference of  consideratkm  1  When  his  colleague 
[Mr.  Gallatik]  stated  as  a  reason  for  going  into 
the  Spanish  Treaty,  that  it  was  a  Treaty  io  whieh 
his  coastttuents  were  particularly  interested,  it 
was  good  ground  for  him  to  found  his  wish  upon. 
He  hoped  whibt  gentlemen  were  legislating  for 
the  public  good,  tlwy  would  never  forget  to  cher- 
ish, with  an  ardent  affection,  the  immediate  inter- 
ests of  their  constituents.  Upon  the  same  ground, 
the  gentleman  from  New  York  [Mr.  Williams] 
was  ia  favor  of  the  British  Treaty.  This  was 
natural,  and  ought  not  to  occasion  any  surprise  or 
beat  in  the  Committee. 

But,  after  alL  the  vote  of  that  House  must  be 
foonded  upon  the  good  of  the  Whole,  which  wlH 
be  declared  hf  a  majority ;  therefore,  a  vote  of  the 
Hause  vould  take  up  the  Spanish  Treaty,  if  lakeft 
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up  at  all.  He  did  not  at  present  mean  to  go  into 
tup  merits  of  tbe  Spanish  Treaty :  he  thought  it 
a  very  adranta^ous  one  to  this  country.  In  dis- 
cussing the  merits  of  the  British  Treaty,  he  trusted 
they  should  avoid  all  recriminations  or  acrimony, 
and  that  they  should  exhihitan  enlightened  House- 
not  guided  by  party  spirit,  but  by  a  zeal  for  the 
|)ublic  good.  He  hoped  they  should  avoid  think- 
log  anfavorably  of  each  other,  on  accoant  of  a 
difference  of  opinion,  since  they  eoald  no  more 
think  alike  than  they  could  look  alike.  He  trusted, 
therefore,  whatever  migbt  be  the  final  decision, 
that  good  temper  and  harmony  would  prevail  ic 
their  discussions. 

Mr.  Madibon  would  submit  to  tbe  gentleman 
from  Connecticut,  to  whose  candor  tbe  Commit- 
tee were  indebted,  whether  the  question  was  not 
decided  against  a  Jumjvin^  vote  on  all  the  Treatie?, 
by  tbe  singular  number,  "the  Treaty."  being  in- 
serted instead  of  *' the  Treaties;"  and,  thereiore, 
that  his  resolutions  were  unnecessary. 

He  did  not  understaud  the  gentleman  from  Penn- 

Slvania  [Mr.  Gallatin]  in  the  sameway  in  which 
e  gentleman  from  New  Jersey  [the  Speaker] 
had  understood  him.  He  mentioned  the  interests 
of  his  own  constituents  as  inducements  with  bim- 
a^lf  for  proposing,  and  not  to  the  House  for  decid- 
ing, to  take  up  the  Spani.sh  Treaty.  But  he  would 
explaia  to  the  gentleman  from  New  Jersey,and  to 
the  Committee,  why  the  Spanish  Treaty  should 
first  be  taken  up,and  not  tbe  British.  That  Treaty 
had  excited  no  opposition,  and  would  probably 
^  pass  through  the  House  without  debate,  and  a 
select  committee  could  prepare  and  bring  in  a  bill 
for  carrying  it  into  efiect,  whilst  the  British  Treaty 
should  be  under  discussion;  but,  if  they  began  with 
a  Treaty  which  might  occasion  a  lengthy  discus- 
sion, nothing  would  be  done  with  the  other  Trea- 
ties before  that  was  gone  through;  whereas,  if 
they  took  up  the  other  Treaties  before  the  British, 
little  time  would  be  spent  before  they  came  to  that 
Treaty.  If  the  gentleman  from  Connecticut  con- 
curred with  this  idea,  he  could  agree  to  let  the 
questioi)  before  the  Committee  be  taken,  and  then 
move  his  resolutions  in  the  order  be  proposed. 

Mr.  Harper  said,  as  he  had  originally,  by  a  re- 
solution which  he  bad  some  days  ago  laid  upon 
the  table,  brought  forward  ibis  measure  of  con- 
necting in  one  view  the  several  Treaties  which 
had  lately  been  concluded  with  foreign  countries 
and  the  Indian  tribes,  and  as  the  object  of  the  mea- 
sure had  been  much  misunderstood,  he  thought  it 
incumbent  on  him  to  state  some  of  the  reasons 
which  had  induced  him  to  propose  the  resolution, 
and  which  still  induced  him  to  think  that  thewhole 
subject  of  these  Treaties  ought  to  be  considered 
together.  [Mr.  H.  was  reminded  of  the  question 
bdbre  the  Committee.]  He  knew  very  well,  be 
said,  what  was  the  question,  and  should  go  on  to 
treat  the  subject  in  his  own  way,  but,  he  trusted, 
in  perfect  reference  to  tbe  point  now  under  consi- 
deration. If  his  reasoning  did  not  appear  conclu- 
-  sive,  gentlemen  would  of  CoarA  reject  it ;  if,  on 
tbe  other  hand,  it  should  appear  to  nave  weight, 
it  would  no  doubt  have  ito  proper  effect.  He  be- 
lieved that  the  rwolutioo,  notwithstanding  the 
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amendment  made  yesterday,  stilt  went  to  connect 
the  Treaties  in  one  point  of^view.  The  amend- 
ment  of  yesterday  was  to  strike  out  the  words 
'•several  Treaties,"  and  insert  the  word  "Treaty." 
But  still  this  word  Treaty  might  apply,  in  discus- 
sion, to  all  the  different  Treaties  enumerated  in 
the  resolution.  The  amendment  now  under  con- 
sideration was  to  strike  out  part  of  those  Treaties; 
and  if  that  amendment  should  be  rejected, '  tbe 
resolution  would  read  perfectly  well,  and  would 
include  them  alL  This,  indeed,  was  tbe  precise 
form  in  which  he  had  at  first  proposed  this  mea- 
sure. Any  observations  which  tended  to  show 
that  all  the  Treaties  ought  to  be  cdnsidered  toge- 
ther would  be  perfectly  in  order,  to  evince  that 
this  amendment  ought  to  be  refuted.  [The  Chair- 
man declared  that  it  was  in  order.]  He  should, 
therefore,  take  that  point  as  open  lor  discussion. 
It  could  not  be  supp<>sed  that  he  meant,  by  con- 
necting the  Treaties  in  one  resolution,  to  compel 
gentlemen  tojniss  upon  iliem  all  in  one  vote:  had 
this  been  the  intention,  it  could  not  be  the  efiect. 
It  was  well  known  that  any  member  had  a  right 
to  rati  for  a  division  of  the  qoe.sttoD  when  it  came 
to  be  pot.  If  a  resolution  should  join  four  Trea- 
ties, and  be  discussed  in  that  way,  any  member 
might  call  to  hare  the  question  separately  taken, 
whenever  the  Committee  was  ready  to  take  it. 
No  gentleman  could  suppose  that  a  joint  rote 
would  be  taken,  but  the  several  Treaties  were 
placed  in  one  resolution,  not  to  be  voted  on  toge- 
ther, but  to  be  discussed  together,  because  thef 
were  parts  of  one  great  Kystem  of  foreign  relations 
which  have  an  intimate  connexion  with  each 
other;  and  that  reasons  might  be  deduced  from 
one  to  show  the  propriety  of  execu  ting  the  others. 
The  settlement  of  a  dispute  with  one  nation  would 
facilitate  the  settlement  of  disputes  with  other 
nations.  This  was  the  object  of  tiie  resolution,  and 
not  to  oblige  gentlemen  to  vole  for  all  the  Treaties 
at  once,  as  seemed  to  have  been  supposed. 

Before  he  went  further  into  the  consideration  of 
thisqnestion,  he  would  remark  on  tbe  obsertrationi 
which  had  been  made  on  a  gentleman  from  Con- 
necticut, on  saying  that  there  might  be  reasons  for 
not  executing  tbe  Spanish  Treaty.  He  was  him- 
self of  opinion  that  there  might  be  snch  reasons. 
He  knew  of  no  magic  in  the  word  iSJpatn,  that 
could  render  a  Treaty  with  that  Power,  more  than 
with  Great  Britain  or  any  other  Power,  perfectly 
agreeable  to  those  principles  which  ought  to  dic- 
tate the  exectition  of  Treaties.  Oo  the  contrary, 
he  could  easily  conceive  of  a  Treaty  with  Spain 
which  ought  not  to  be  executed,  wbicn  would  form 
one  of  those  extreme  cases  where  the  aid  of  the 
Legislature  ought  to  be  withheld.  Whether  the 
Treaty  actually  concluded  witli  Spain  was  of  that 
description,  was  another  question.  He  did  not 
believe  it  was ;  but  the  gentleman  from  Connecti- 
cut might,  with  perfect  consistency,  be  of  a  differ* 
ent  (pinion.  That  gentleman  had  been  told  that 
he  could  n(M  Tote  against  the  Spanish  Treaty.ac- 
cording  to  his  own  principles;  that  he  was  abto- 
lutely  bound  bjr  it,  and  had  no  discretion  Mt.  But 
the  gentleman  from  Connecticut  had  asserted  n» 
neh  prinoi|des.  He  had,  m  the  contrary,  anerted 
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that  there  were  cases  in  which  be  should  thiok  it 
his  duly  to  vote  agaiasta  Treaty  ;  and  thisi.  the 

Eentleman  who  made  the  obserratioa  on  him  must 
ave  known. 

But,  suppose  the  gentleman  from  Connecticut 
had  declared  the  contrary,  were  there  no  cases-in 
which  a  member  declared  one  thing,  and  after- 
wards voted  directly  ihe  contrary?  Surely  the 
gentleman  from  Pen^aylyania  [Mr.  Gallatin] 
would  not  say  there  were  no  such  eases.  Did  not 
that  gentleman  declare,  in  the  debate  on  a  late  im- 
portant question,  that  where  papers  respecting  a 
negotiation  were  demanded,  for  the  purpose  of 
instituting  an  inquiry  into  the  conduct  of  the  nego- 
tiators, that  EHirpcne  ought  to  be  distinctly  stated 
in  the  preamble  of  the  resolution ;  and  yet.  his  name 
appears  among  the  yeas  on  a  resolution  which  ez- 

fressly  says  that  no  soch  statement  is  necemary. 
Here  Mr.  Page  called  Mr.  Harpbr  to  order,  but 
the  Chairman  declared  that  he  was  in  order,  and 
Mr.  Gallatin  begged  that  he  might  go  on.]  After 
this  example,  Mr.  H.  .laid,  surely  the  faooorable 
member  from  Pennsylrania  will  not  say  that  a 
member  ought  nerer  to  Tote  contrary  tonia  pre- 
vious declarations. 

According  to  this  view  of  the  subject,  the  foor 
Treaties  ought  to  be  considered  in  one  resolution, 
and  to  be  discussed  to:^ther,  because  they  formed 
parts  of  a  great  sydem  ol  foreign  relations  which 
were  closely  connected,  and  cooM  not  be  properly 
anderstood  unless  eoDsidered  in  one  general  and 
eonnected  view. 

This  country,  Mr.  H.  observed,  previous  to  the 
late  negotiation  with  foreign  Powers,  found  itself 
engaged  in  a  disagreeable  dispute  with  Great  Bri- 
tain, partly  arising  from  the  tate  war,  and  partly 
from  subsequent  infractions  of  the  Law  of  Nations. 
It  found  itself  involved  in  a  war  with  the  Indian 
tribes,  occasioned  in  some  degree  as  was  sus* 
peeled,  and  he  believed  justly,  by  the  possessors 
of  the  Western  posts,  and  the  mancBuvres  of  the 
foreign  Power  by  which  they  were  held.  It  found 
itself  in  a  dispute  with  Spain  on  points  of  very 
great  national  magnitude.  It  found  itself  in  a 
contest  with  Algiers,  extremely  dangerous  to  our 
commerce  and  to  the  safety  of  our  citizens — many 
of  whom  had  been  reduced  to  slavery  by  that 
Power. 

Thus  stood  onr  foreign  relations.  The  Power 
with  whom  we  had  the  most  complex  and  embar- 
ra.ssin|;  dispute  to  settle,  wait  a  Power  {lossessing 
^reat  inBuence  over  all  the  others.  She  bad  great 
influence  with  the  Indian  tribes  by  means  of  her 
extensive  intercourse  with  them,  and  the  nosses- 
sioQ  of  important  posts  in  tlieir  vicinity.  She  had 
great  power  over  Algiers — so  much  as  to  have 
directed  the  terms  of  the  late  truce  between  that 
State  and  Portugal.  This  influence  over  Algiers 
was  so  great  as,  in  a  considerable  degree,  to  direct 
their  conduct,  and  had  always  been  regarded  as 
one  primary  cause  of  depredation  committed  by 
them  upon  our  ships.  She  also  had  great  influ- 
ence over  the  Coancib  of  Spain,  from  that  union, 
in  the  present  war  againat  France,  agreed  on  to 
prevent  the  establishment  of  a  RepoblicanOoTern* 
ment  in  that  ctrantry.  How  than  coidd  they  poe^ 


sibly  consider,  separately,  subjects  which  appeared 
to  be  so  closely  connected?  Was  it  not  evident 
that  an  accommodation  with  Great  Britain  was 
the  foundation — the  corner-stone — of  our  arrange- 
ments with  all  (he  other  Powers  on  which  the 
prosperity  of  our  country — the  security  and  exten- 
sion of  our  commerce-— so  greatly  depended?  [Mr. 
Crabb  spoke  to  order,  but  the  Chairman  informed 
him  ihat  Mr.  Harper  was  in  order.]  Will  it  not 
then,  continued  Mr.  H.,  result  clearly  that,  in 
considering  the  accommodaiion  with  Great  Bri- 
tain, and  how  far  the  terms  of  it  ought  to  meet  our 
approbation,  the  advantaSgei  which  it  gave  us  in 
settling  our  other  differences  ought  to  be  taken 
into  view?  And,  fbr  this  purpose^  will  it  not  be 
necessary  to  consider  all  the  Treaties^and  inquire 
into  their  mutual  relationsand  connexion  ?  Might 
it  not  appear  that,  even  if  the  terms  of  thnt  Treaty 
were  Xtsu  advantageous  in  themselves,  it  was  pro- 
per to  accept  them,  on  account  of  the  embarrass- 
ing circumstances  under  which  it  was  made,  and 
the  nd.tiiional  weight  which  it  enabled  us  to  give 
to  other  nesotiations?  Could  there  be  any  doubt 
that  this  Treaty  with  Great  Britain  bad  facilitated 
our  arrangements  with  the  other  Powers  1  Had 
our  dispute  with  her  continued,  who  could  say 
that  we  should  not  still  have  been  engaged  in  the 
Indian  war — that  we  should  have  had  a  peace  with 
the  Algerines,  or  been  able  to  briug  Spain  to  ternu 
so  advantageous?  Had  we  failed  to  settle  our 
differences  with  Spain,  oi  especially  with  Algiers 
by  Treaty,  we  might,  and  probably  should  bave 
been  obliged,  to  resort  to  force ;  and,  in  that  ease, 
how  would  all  our  operations  bave  been  embar- 
rassed !  how  would  all  our  efforts  have  been 
divided  and  weakened  by  a  dispute  with  a  formi- 
dable and  hostile  nation  m  another  quarter,  which 
possessed  the  means  of  raising  up  so  many  ene- 
mies against  us,  and  might  so  easily  bring  a  great 
force  to  act  against  the  weakest  part  of  our  coun- 
try !  But,  by  removing  this  power  out  of  the  way, 
we  were  left  free  to  act  with  undivided  force  in 
other  directions.  Was  it  not,  then,  an  object  of 
srreat  importance  to  terminate  our  dispute  with 
this  Power,  admitting  that  some  sacrifices  of  im* 
mediate  interest  were  made  in  the  negotiation? 

What  individual,  he  asked,  engaged  with  foiir 
antagonists,  would  not  wish,  by  any  means  in  his 
power,  to  get  the  most  miscbievous  and  formida- 
ble of  the  four  off  his  bands,  in  order  to  cope  the 
more  effectually  with  the  rest?  If  this  idea  was 
just,  the  stipulations  of  all  the  Treaties  ought  to 
be  viewed  together,  and  the  advantages  of  some 
ou^ht  to  be  balanced  against  any  disadvantages 
which  might  appear  in  another.  In  order  to  do 
this  the  whole  subject  ought  to  be  discussed  in 
one  resolution,  though  they  might  be  separated, 
and  no  doubt  would  upon  the  call  of  any  mem- 
ber, on  taking  the  question.  It  was  on  this  ac- 
count he  bad  brought  forward  the  joint  resolution 
at  first.  If  these  reasonings  had  not  the  same 
weight  with  the  Committee  which  they  had  with 
him,  they  would,  no  doubt,  amend  the  resolution 
in  the  manner  now  proposed ;  but  he  should  vote 
for  taking  up  the  whole  aobject  together,  becann 
he  thong^t  tt  ought  to  be  jointly  considered,  and 
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•bould  therefore  be  BgaiDst  the  {wewDt  ameiid- 

ment. 

Mr.  Bock  taid,  the  prapoMd  ameDdment  was 
to  separate  the  Treaties,  and  to  take  up  one  at  a 
time.  The  question  was,  which  ought  to  hare 
the  prefere:  ce7  He  thought  the  British  Treaty 
oaght  to  have  the  preference.  I'he  reasons  to 
•npport  this  opinion  were  founded  upon  the  sfaort- 
■eu  of  lime  there  was  betwixt  the  present  period 
and  the  first  of  Jaae.  It  ms  sUled  that  this  was 
(he  only  Treaty  about  which  there  was  likely  to 
be  any  dispute.  This  was  the  only  reason  for  de- 
ferring it,  as  he  beliered  the  reasons  offered  by  the 

gmtleman  from  Pennsylvania  tor  takine  op  the 
panish  Treaty  wonld  not  influence  the  Commit- 
tee at  la^.  If  the  British  Treaty  was  likely  to 
consume  a  good  deal  of  time  in  the  discassioo,  it 
was  the  more  necessary  it  should  be  immediately 
entered  apoo,  because  it  would  be  necessary,  be- 
fore the  posts  were  given  up,  to  make  some  pre- 
Tious  arrangements  with  the  Governor  of  Cana- 
da^ with  respect  to  the  poets. 

What  was  now,  be  said,  the  situation  of  the 
Treaty  ?  A(tei  having  spent  four  or  five  weeks 
in  settling  the  rights  of  that  House  with  respect 
to  Treaties;  after  a  long  and  solemn  debate,  they 
bad  agreed  upon  a  resolution,  that  they  had  a  Coo- 
Btitutional  right  to  judge  upon  the  merits  ofTiea^ 
ties  before  they  carried  them  into  vSect,  and  that 
they  had  a  Constitutional  ri^ht  to  the  papcnt  of 
a  Defoliation,  which  resolutions  theybad  caused 
to  be  inserted  Dpon  their  Journals.  This  was  all 
they  had  done,  after  a  sitting  of  three  months, 
with  respect  to  the  British  Treaty :  he  presumed 
that  House  wotild  be  eodafsteat  in  their  measures, 
ami  if  they  were,  he  presamed  (Urther  measures 
would  be  taken  to  obtain  those  papers,  and  ii  was 
time  to  know  what  those  measures  would  be.  It 
was  time  that  the  PbesiI'Ent  knew  if  the  appli- 
cation was  to  be  renewed,  that  he  might  be  eon- 
sideriog  the  matter.  Mr.  B.  said,  had  he  been 
with  the  majority,  had  he  believed  thei  House 
pa«sessed  a  Constitutional  right  to  the  papers,  he 
should,  long  before  this,  have  brougbt  forward  a 
motion  for  the  appointment  of  a  committee  to 
wait  on  the  FaEsinaHT  with  the  resolutions  ex- 
pressive of  the  Constitutional  rights  of  the  House, 
and  to  renew  the  application  for  the  rapersj  and 
if  the  FaEsinENT  still  reftised,  if  the  House  acted 
consistent  they  woald  then  adopt  effectual  mea- 
sures to  obtain  them.  He  presumed  some  measure 
of  this  kind  was  to  be  brou|[bt  forward,  and  if  i«o, 
he  wished  it  to  be  immediately  done,  for  it  was 
high  lime  that  all  preliminary  steps  were  settled. 

For,  if  this  was  not  now  done,  when  ahould 
they  ^et  tbrougk  the  business?  Not  this  sassioo. 
Yet  It  is  urged,  that,  because  this  Treaty  will  take 
up  timein  discussion, the  Spanish  Treaty,to  which 
^ere  will  be  no  objection,  ought  to  be  taken  up. 
He  believed  there  would  be  no  olyection  to  it  He 
presumed  every  gentleman  was  ready  to  pass  upon 
iL  But  this  was  not  sufficient  reason  lor  them  to 
proceed  to  it,  in  preference,  because,  if  that  argu- 
ment was  good,  they  ought  to  go  through  all  the 
httsuesB  before  them,  whiah  ww  not  likely  to  un- 


[Aral  1, 1791k 

dergo  much  discussion,  before  they  i^nt«red  upon 
the  British  Treaty. 

He  could  have  wished  that  they  might  have 
gone  into  the  consideration  of  that  Treaty  eartjr 
m  the  session.  Mr.  B.  said  he  was  satisfied  in  his 
own  mind  that  that  Treaty  ought  to  be  carried 
into  effect ;  but,  though  he  had  this  bias  on  tim 
mind  at  present,  if  gentlemen  could  show  it  to  he 
so  rei^ete  with  mischief  as  it  had  been  represent- 
ed, he  would  join  them  in  TOting  against  it,  not 
because  be  believed  the  House  had  a  Constiti»* 
tional  right  to  judge  of  the  ex]>ediency  or  merits 
of  a  Treaty,  but  he  should  vote  against  it  upoa 
revolutionary  principles ;  for  there  was  a  possible 
point  to  wbieh  the  constituted  authorities  might 
go  that  would  make  of^Misition  a  virtue.  It  ms 
possible  that  the  Legislature  might  pass  a  law 
which  could  not  be  said  to  be  uncooKtitutiona^ 
and  yet  be  so  wickedly  opprensive,  as  that  the  peo- 
ple inigbt  be  justified  in  opposing  it,  and  in  pre- 
venting its  execution ;  w  it  might  be  in  respect  to 
a  Treaty ;  and,  said  Mr.  B.,  if  the  British  Treaty 
is  half  as  bad  as  has  been  represented,  and  I  can 
be  convinced  of  it,  I  shall  certainly  vote  aninit 
Its  execution ;  but,  if  they  were  to  pat  it  off  nntfl 
all  other  bostaess  was  cww  through  that  Aej 
were  agreed  in,  they  should  never  get  to  that 
question.  As  he  perceived,  however,  ttet  they 
were  going  into  a  lengthy  discussion  upon  mere 
preliminaty  poiaU  about  modes  and  forms,  he  , 
could  wish  the  British  Treaty  might  be  stmA 
out  of  the  resolution,  and  that  they  might  pass 
upon  tlie  othens  which  he  believed  they  were  all 
ready  to  do,  and  then  the  British  Treaty  might  ha 
taken  np  by  itsetf ;  he  thetefore  made  a  mouon  ta 
that  efkot. 

Mr.  Sbdswick  said  that,  when  he  made  tha 
motion,  yesterday,  he  had  no  intention  to  embar- 
rass the  Committee.  That,  although  his  motioa 
was  perfectly  m  o^er,  wis  made  rriative  to  sub- 
jects immedntelj  before  the  Committee,  and  was 
cajmble  of  any  amendmeot  or  alteration  wbieh 
their  pleasure  should  direct  j  yet,  while  he  was 
hying  that  moticu  oo,the  uue,  ud  before  hm 
was  able  to  remime  his  seat,  he  was  Mtadted  bya 
sHcceseio*  of  observations,  made  by  different  gen- 
ilemen,  and  with  an  indecency  and  warmth  that 
he  never  before  bad  witnessed  in  that  House,  nor 
in  any  other  popular  assembly  of  which  he  had 
been  a  member ;  nor,  except  in  one  Representa- 
tive bod^,  bad  he  ever  heard  of  such  irregularities. 
The  object  of  the  motion  was  lo  unite  all 
Treaties,  and  to  provide  for  their  execution  ao- 
cordiag  to  their  respective  stipulations.  Believ- 
ing; as  he  did,  that  good  faith  equally  required  a 
provision  for  all,  and  determined,  as  he  was  to 
give  his  aid  for  their  provision,  be  knew  no  rea* 
son  why  this  should  be  done  separately.  Belier- 
ing  as  he  did,  be  wooU  not  consent  to  a  separa- 
tion, nor,  if  such  separation  riuMii  take  ptaoe^ 
could  he  consent  to  the  preeedenae  of  that  Treatf , 
which  should  accommodate  the  smallest  niimhar 
of  ittbabittani^  to  that  whioh  was  most  intemtiag 
to  the  great  body  of  onr  fellow-eicixens.  If  the 
majoi^y  dtdoafai  differently  from  him,  there  wis 
iMthiBf  u  the  meiio^  he  bad  the  hmor  to  ettb* 
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Kit,  which  could  compel  them  to  set  eontrary  to 
their  own  opiDioo. 

He  did  belieTC  that  no  time  w»  uaDecessarily 
to  be  consDmed  in  bringing  this  subject  to  an  ol- 
timate  conclusion.  But,  if  he  ccmcurred  in  opiaion 
with  those  who  held  that  the  House  was  perfeci- 
ly  at  libenjr  to  make  or  to  withhold  proTisioD,  he 
would  tell  gentlemen  that  the  Spaoinh  Treaty 
oontained  more  than  merely  opening  the  Missis- 
sippi—it contained  an  alliaoce  offensjre  or  defen- 
aire.  He  did  not,  however,  beliere  that  there  ex- 
isted with  any  gentleman  an  intention  to  ot»lruct 
a  provision  for  any  of  the  Treaties  except  the 
Bntish.  He  wished  the  same  good  disposition  re- 
specting that,  for  he,  in  fact,  thought  it  more  io- 
terestioff  to  the  United  States  than  all  the  rest. 

It  had  been  his  earnest  wish  that  the  important 
subject  of  the  British  Treaty  now  before  the  Com- 
mittee, might  have  received  a  full  discussion,  by 
the  Representatives  of  the  people ;  because  he  be- 
lieved such  discussion  woald  have  afforded  the 
most  complete  demonstratioq  to  the  people  of 
America,  and,  he  flattered  himself,  to  a  majority 
of  those  Representatives,  that  the  objection  to  it 
was  ill  founded.  That  in  it  Great  Britain  had 
made  concesstoDs  to  this  country,  which  she  ne- 
TCT  had  to  any  other.  That  those  concesrions 
were  of  great  value,  and  that  none  of  onr  grnnts 
were  made,  but  for  vatnable  considerntions.  That, 
if  a  discussion  should  fail  to  produce  a  conviction 
of  these  truths,  he  had  a  confident  reliance,  and  be 
hoped  the  result  of  our  reflections  would  show 
that  it  was  not  ill  founded,  that  a  tipirit  of  accora- 
raodatioo  ai*d  mutual  concession  would  produce  a 
consent  to  make  the  experiment  which  the  Trea- 
ty proposed.  An  experiment  of  two  years,  which 
could  not,  even  in  the  view  of  the  warmest  enthu- 
siasm, he  attended  with  any  considerable  sacrifices. 
Bat  this  wiiih  most  be  abandoned.  If.  indeed,  it 
was  trae,as  had  been  holden,that  the  House  must 
eo-operata  in  the  Treaty  before  it  bad  validity, 
tfam.  notil  ioeh  co-operation,  it  was  not  binding 
OB  this  countqr,  and  if  not  on  this,  then  not  on  the 
other  contracting  party.  The  first  act  to  be  done 
aader  the  Treaty,  was  the  delivery  of  the  posts, 
Prevtoos  to  that  act,  prpliminary  arrangements 
nmrt  be  made,  and  tbe  time  necessary  for  that 

Birpoae  must  not  be  eoammed  in  a  war  of  words, 
e  was,  therefore,  compelled,  as  he  viewed  the 
sobject,  to  abandon  the  earnest  desire  he  had  ful- 
ly to  disctm  the  merits  and  demeritR  of  the  Trea< 
ty,  but,  under  this  misfortune,  he  had  consolation 
in  the  reflection,  that  tbe  whole  subject  was  be- 
foM  an  intelligent  puUie,  and  there,  under  tbe 
cirevmstancesjlie  was  willing  to  leave  it. 

It  might  be  proper,  at  this  awful  crisis  of  the  af- 
fairs of  our  country,  the  most  interesting  to  a  be- 
,  nevoleat  and  patriotic  mind  that  possiUy  could  he 
'  presaited,  to  nisi,  and  be  would  do  it  very  con- 
cisely, at  those  circumstances  which  ought  to  pro- 
dbee  union  and  concord. 

Remove  those  causes  which  threaten  our  peace 
from  without,  harmonize  the  several  branches  of 
onr  Government,  dispel  discord  from  the  public 
eouncils,  and  repose  confldence  where  it  was  due, 
and  the  materials  of  enjoyment  in  this  coimtty 
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were  more  and  greater,  and  more  within  the  reaolk 
of  tbe  great  body  of  tbe  people,  than  ever  had  bera 
the  case  in  any  age  or  country.  To  perpetuate 
and  improve  vuch  a  sceive  of  human  happtnes^ 
much  of -the  passion  and  of  prejudice  which  might 
threaten  its  existence,  should  be  eubdued.  Ha 
hoped  we  should  not,  at  this  early  stage,  blast  ihoso 
fair  prospects,  which  were  unfolding  to  cheer  the 
hearts  of  the  friends  of  mankind,  and  the  lovers 
of  rational  freedom. 

To  deny  a  provision,  as  he  feared  was  in  the 
contemplation  of  some,  he  hoped  not- a  majority 
of  this  House,  was  to  set  the  branches  of  Govern- 
ment at  war  with  each  other,  and  in  such  a  state 
as  to  prevent  the  benefits  which  would  result 
from  its  harmonious  administration,  benefits  which 
were  of  too  great  importance  lightly  to  be  destroy- 
ed. This  Government  had  done  more  to  advance 
human  happiness  than  any  which  ever  existed. 
At  its  commencement  we  had  fully  experienced 
the  eff  CIS  of  a  Government  of  persuasion  only. 
The  reputation  we  bad  acquired  by  out  glorioas 
and  successfbl  struggle  for  freedom  was  annihi- 
lated.  ConfideDce  in  individuals  was  destroyed, 
because  the  aid  of  Government  was  not  aflbraed 
to  the  support  of  private  credit.  Slates  were  be- 
come the  nvalsof  each  other,  and  Legislative  hos- 
tility was  not  only  declared  ■  but  prosecuted,  be- 
tween them,  with  rigor.  The  people  burdened 
with  taxes,  and  universally  complainine  of  their 
weight;  yet,  the  interest  of  the  Debt  which  was 
accumulated  and  unpaid,  amounted  nearly  toone- 
half  of  the  principal.  Behold,  now.  iaid  be,  the 
glorious  reverse.  Credit,  public  and  private,  was 
restored;  tnanufaetures  instituted  and  extended; 
our  navigation  immensely  increased ;  our  weight 
in  the  great  political  scale  felt  andacknOTriedged; 
foreign  trade  doubled,  while  domestic  eommeree 
was  quadruped.  At  the  time  that  the  protection 
of  the  frontiers  alone,  bad  cost  more  annually  thato 
the  contributious  to  the  Treasury  under  the  Old 
Government,  the  finances  had  been  so  arranged, 
that  the  accumulation  of  debt  had  been  stooped, 
and  a  foundation  hid,  he  trusted,  for  its  final  dis^ 
charge;  while  so  judicious  or  fortunate  had  been 
the  imporitioB  (rf  Durdens,  that  there  existed  no 
just  eause  for  ehmor  or  comi^int.  But  what  was 
lafinitely  more  soothhig  to  the  honest  and  honor- 
able pride  of  a  real  AmericaB  wks,  the  re-acquisf- 
tion  of  character;  the  American  name  was  again 
held  in  resveet,  and  as  well  the  administnticw  as 
the  form  of  our  Oovemment  were  quoted  by  men 
of  enlarged  and  etrii^htened  minis' as  examplet 
for  imitation.  Oiir  citizens  ware  faapOT,  Content- 
ed, and  pnwperous,  and  advanciuff,  wiin  unexam- 
pled pmsveis  in  everything  whicn  rendered  them 
respectaUe.  The  bmefieent  prepress  of  such  a 
Government,  mrelr,  ought  not,  for  light  or  trivial 
canse^  to  be  disturbed. 

To  uy  a  secure  foundation,  to  perpetuate  this 
happy  scene,  it  had  been  necessary  to  adjust  all 
those  causes  of  contention  which  threatened  our 
tranquility  from  abroad.  This  was  done  by  the 
several  Treaties  which  the  watchful  guardianship 
of  the  PaEsinsMT,  during  thp  last  year,  had  brought 
to  a  happy  conclnsioa.  That  with  the  Indians 
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had  arrested  the  progress  of  savage  barbarity,  niid 
staid  the  effasion  of  the  blood  of  oar  frontier  bre- 
thren. That  with  Spain  had  provided  the  means 
of  accommbdatioo,  and  an  advancementin  wealth, 
happiness,  and  increased  civilization  to  the  people 
of  the  We^t;  and  was  an  instance  of  enlightened 
magnanimity,  by  which  the  Atlantic  States,  tu 
their  own  prejudice,  would  voluntarily  sacrifice 
benefits,  to  the  happiness  of  a  smull  part  of  their 
country.  That  with  Algiers  had  unchained  our 
citizens,  held  in  miserable  and  savage  slavery,  and 
opened  a  prospect  of  iramenae  extent  of  profitable 
commerce.  That  with  Great  Britain  was  intended 
to  heal  wounds,  which  otherwise  threatened  much 
evil.  The  causes  of  complaint  between  the  two 
countries  were  of  soch  a.natnre,  of  auoh  continu- 
ance, had  produced  so  mach  irritatioo  and  resent- 
ment, that  there  remained  no  alternative  bat  war 
or  amicable  adjustment.  In  this  shuation,  under 
the  instructions  of  the  wisest  of  statesmen,  who 
had  given  the  highest  evidence  that  he  loved  his 
country  and  knew  its  interests}  negotiated  by  a 
man  wno  had  also  given  decisive  evidence  of  abi- 
lity and  integrity  tn  negotiation ;  and  approved 
by  Senators  who  had,  and  stiil  did,  enjoy  the  con- 
fidence of  their  country,  a  negotiation  had  been 
made.  This  Treaty,  be  tbougnt,  bad  merits,  and 
that  every  part  of  it  could  be  vindicated.  It  had, 
indeed,  been  vindicated,  for,  although  the  objec- 
tions to  it  had  been  a  thousand  times  repeated, 
yet  they  had  been  as  often  satisfactorily  answered, 
so  nalidaeurily,  that,  if  there  ever  was  a  public 
(pinion  well  known,  it  was,  that  this  Treaty  ought 
to  be  execnted  with  good  faith. 

In  this  situation,  uen,  did  it  not  become  the 
highest  duty  of  the  guardians  of  the  public  happi- 
ness to  sacrifice  passion  and  resentment,  to  culti- 
vate temperate  furbearance  and  moderation,  to 
heal  wounds  which  had  been  inflicted,  and  make 
an  experiment  which  certainly  would  co^t  little ; 
and  would  demonstrate  whether  the  friends  or 
enemiei)  of  the  Treaty  had  judged  most  soundly 
of  the  merits  or  demerits?  If,  on  the  other  hand, 
a  provision  was  rejected,  no  man  could  foresee  all 
the  evils  which  would  be  produced — charges  of 
wanton  violation  of  the  sacredness  of  Treaties — a 
divided  and  impassioned  country — a  Government 
whose  essential  departments  were  in  a  state  of 
hostility,  and  to  all  this,  added  the  desolating  hm- 
rors  of  war. 

He  would  not  allow  himself  for  a  moment  to 
hesitate ;  he  never  could  believe  that  it  was  true 
as  rumor  had  reported,  and  as  seemed  to  have 
been  declared  bji  a  gentleman  in  that  Committee, 
he  never  would  believe  that  a  majority  of  the  Re- 
presentatives would  as-sume  the  mighty  weight  of 
respoosibiliiy  which  such  conduct  would  impose. 
They  would  not  give  countenance  to  the  malign 
predictions  of  the  eberaies  of  Republican  Govern- 
ment, that  we  should  add  to  the  number  of  aad  ex- 
amples to  prove  that  no  people  have  the,  temper, 
the  moderation^nd  the  virtue,  necessary  to  self- 
Qoveroment.  Taat  the  strong  passions  of  man 
can  only  be  controlled  by  artificial  ari^ngemeots. 
independent  of  the  mass-of  the  people.  But,  on 
the  other  hand,  he  would  eonfidenuy  hope  that 


the  issue  of  our  deliberations  would  be  productive 
of  the  measures  necessary  to  secure  the  peace, 

honor,  and  tranquility  of  our  country. 

Mr.  CoiT  hoped  gentlemen  would  not  take  up 
so  much  time  in  preliminary  discussion.  He  coiila 
not  see  any  impropriety  in  the  present  question. 
He  saw  no  material  di£fereace,  whether  they  took 
up  one  Treaty  or  another.  He  believed  that,  be- 
fore now,  they  should  have  gone  through  three  o{ 
them,  if  they  had  begun  the  business,  instead  of 
debating  about  what  they  should  do.  The  British 
Treaty  appeared  most  important,  but  he  did  not 
think  it  01  much  importance  which  was  taken  up. 

Mr.  Buck  rose  to  know  whether  his  amend- 
ment of  the  motion  was  in  order. 

Mr.  Qallatiic  said,  be  did  not  make  the  mo- 
tion, but  seconded  it.  He  would  not  consent  to 
leave  the  Algiers  Treaty,  and  to  strike  ont  the 
British  Treaty  atone,  because,  if  this  question  was 
carried,  he  meant  to  make  another  motion  to  strike 
out  the  Indian  Treaty,  merely  to  establish  the 
principle,  that  they  were  to  tahe  one  by  one— a 
decision  which  he  thought  had  been  made  yester- 
day. He  expected,  that  the  only  intention  of  ia- 
troducinff  the  words  "the  Treaty,"  instead  of  "the 
Treaties/*  was  to  estab]i5ib  the  principle  of  taking 
the  Treaties  up  separately  ;  yet,  after  this  princi- 

gle  had  been  established,  the  gentleman  from 
outh  Carolina  [Mr.  Habpeb]  had  entered  intoa 
long  discussion  on  blending  them  together;  and 
the  genileman  from  Massachusetts,  ^Mr.  Sed^ 
WICK.]  to  show  the  impropriety  of  carrying  into 
effect  the  British  Treaty.  He  was  in  favor  m  first 
tahing  up  the  Sjtanish  Treaty ;  but  rather  than 
have  Tost  two  days  in  debating  on  the  subject,  he 
would  have  taken  up  any  other ;  but.  as  the  time 
had  been  lost  he  hoped  tlie  Spanish  'treaty  would 
be  taken  up  first,  because  be  did  not  think  any  of 
the  reasons  ui^d  against  taking  it  up  had  any 
weight. 

It  was  said  that  it  was  necessary  to  take  up  the 
British  Treaty,  because  immediate  provisitui  was 
necessary  in  order  to  take  possession  of  the  posts 
now  occupied  by  the  British ;  but  he  knew  of  no 
such  provision  which  was  to  be  made.  They  had 
alrea..y  appropriated  money  for  the  Military  Es- 
tablishment; and  it  was  seen,  every  year,  that 
large  contracts  were  made  to  deliver  stores  at  any 
place  where  they  should  be  required.  This  was 
an  Executive  matter  which  -did  not  depend  on 
them.  If  the  Executive,  who  bad  already  umed 
the  Commissioners  to  be  appointed  in  conformity 
to  the  Treaty  cho^  to  take  possessioQ  of  the  poat^ 
(which  they  had  a  right  to  do  under  the  Treaty 
of  Peace.)  he  would  vote  for  any  additional  appro* 
priation  for  the  purpose. 

The  discussion  on  the  Spanish  Treaty  would 
be  short,  for  it  was  a  counterpart  of  the  British, 
and  contained  no  conditions  but  such  as  were  both 
liberal  and  highly  advaatageous  to  all  parts  of  the 
United  States.  It  was  true  that  the  part  of  the 
country  he  represented  was  more  immediately 
benefited  by  it,  and  it  was  a  reason  why  he  felt 
himself  more  interested  in  that  than  any  other  of 
the  Treaties;  but  allowing  tbat  reason  not  to  have 
any  weight  with  the  other  members  of  the  House, 
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yet  the  coosideratioo  of  the  Spanish  Treaty  beine 
coosoDaot  with  the  opiaion  of  all,  would,  be  hoped, 
ioflaeoce  them  to  tase  it  up  first,  as  it  woold  be 
attended  with  no  debate,  and  do  time  could  be  lost 
by  doing  it.  Bat  there  were  additional  reasons 
whieb  weisbed  with  him.  It  had  been  declared, 
thai  if  tbe  British  Treaty  was  not  carried  into  ef- 
fect, gentlemen  would  be  justified  in  voting  against 
the  other  Treaties.  He  wished,  therefore,  to  brtog 
those  gentlemen  to  a  f  ote  on  the  Spaotsb  Treaty, 
before  a  decision  was  bad  on  the  other,  and  see 
whether  they  would  refuse  to  rote  for  it.  For 
this  reason,  he  should  move  to  strike  out  also  tbe 
words  ^and  with  the  Indian  tribes  West  of  the  ri- 
Ter  Ohio,"  wbicb  would  lea  re  tbe  Spanish  Treaty 
atone  in  tbe  resolution.  He  would  wish  to  ac- 
commodate the  gentleman  from  Vermont;  bat, 
as  to  himself,  he  could  not  consent  that  the  Trea- 
ties should  be  taken  up  together.  The  vote  of  the 
Committee  would  determme  which  of  the  Trea- 
ties shouM  be  taken  up  first. 

Mr.  Giles  did  not  intend  to  bare  saidime  word 
more  in  this  preliminary  discussion,  if  a  waste  of 
time  bad  not  been  imputed  to  those  who  were 
in  faror  of  considering  the  Treaties  separately. 
Whereas,  if  tbe  Treaties  had  been  suffered  to  hare 
been  considered  distinctly,  as  wa;t  proposed,  three 
of  them  would  hare  been  decided  in  one-fifth  of 
the  time  which  had  been  spent  in  debatiug  upon 
the  manner  of  considering  tbe  subject.  The  gen- 
tleman from  Massachusetts  [Mr.  Sbogwice]  bad 
said  that  be  did  not  mean  to  embarrass  tbe  Com- 
mittee by  bringing  forward  his  resolution  in  the 
way  be  bad  done,  and  that  be  bad  done  no  more 
than  was  done  by  tbe  gentleman  from  North  Ca- 
rolina [Mr.  Bloont]  a  few  days  ago.  Mr.  G. 
would  say  nothing  as  to  the  intention  of  the  gen- 
tleman, but  it  must  be  admitted  that  embarrass- 
ment was  the  result  of  his  conduct.  In  the  other 
rerpect  he  was  also  mistaken,  for  that  gentleman 
permitted  the  Chairman  to  be  seated,  and  to  read 
tbe  papers  before  the  Committee,  previous  to  the 
introduction  of  his  motion,  hut  the  gentleman 
from  Massachtti«tut  bad  brought  forward  his  mo- 
tion before  the  Chairman  had  opened  the  subject 
at  all. 

The  gentleman  very  n^rely  reminds  gentle- 
men, of  their  warmth.  Mr.  G.  declared  he  had 
not  been  at  all  agitated  ;  and  he  was  inclined  to 
think  it  was  the  gent  leman's  own  irritability  which 
led  him  to  think  others  were  intemperate. 

Gentlemen  had  talked  of  responsibility  on  this 
subject.  He  looked  upon  himwlf  as  responsible 
upon  ererjr  occautw;  and  he  invited  responsibili- 
ty upon  this  and  every  other  question.  He  was 
constituted  an  agent  for  certain  purposes,  which 
be  was  to  execute  to  the  best  of  his  abiuty.  If 
be  did  not  do  this,  his  constituents  would  hare 
just  cause  of  complaint. 

He  did  not  mean  to  follow  the  example  of  the 
gentleman  from  Massachusetts,  in  going  into  the 
merits  of  the  Treaty  at  present.  When  it  came 
before  the  Committee  he  should  state  as  concisely 
as  possible  tbe  motires  which  would  actuate  his 
rote  on  tbe  subject.  To  reply  to  all  the  remarks 
of  the  gentleman,  with  respect  to  the  happiness 


and  prosperity  of  the  nation,  would  be  equally  out 
of  order.  He  trusted  all  the  Treaties  would  be 
separately  considered.  For  this  purpose,  he  hoped 
the  question  on  striking  out  would  be  immediately 
taken,  that  they  might  go  to  business. 

Three  several  motions  were  put  and  carried  for 
striking  out—"  with  the  Dej  and  Regency  of  Al- 
giers," "  with  the  King  of^ Great  Britain,"  and 
'■with  ceitiio  Indian  tnbes." 

Mr.  Gallatin  then  moved  to  strike  out  the 
words,  "  provision  ought  to  be  made  by  law,"  aa 
tbe  expression  seemed  to  imj^y  that  they  wert 
not  at  liberty  to  pass  or  not  to  pass  laws  or  carry 
the  Treaties  into  efiecL  He  proposed  to  intro- 
duce, instead  of  the  above  words,  those  used  in 
the  resolution  declaratory  of  their  opinion  upon 
tbe  Journals,  viz:  '*it  is  the  opinion  of  this  Com- 
mittee that  it  is  expedient  to  pass  the  kws  ne- 
cessary." 

Mr.  Datton  (tbe  Speaker)  objected  to  the 
amendment  as  unnecessary.  The  phraseolc^ 
the  resolution  was  the  same  with  tnat  used  onaU 
similar  occasions.  He  called  upon  geotli'men  to 
look  into  tbe  Journals,  and  they  would  find  the 
words  were  the  customary  words  used.  Why, 
then,  carp  at  this  form?  It  would  be  impeaching 
their  former  proceedings.  Do  not  let  it  be  said, 
added  be,  that  by  such  a  form  of  words  they  left 
to  themselves  no  discretion. 
Mr.  Gilbert  wished  to  abide  by  the  usual  form. 
Mr.  Giles  did  not  think  the  words  had  any 
binding  influeuce;  but  this  was  the  first  prece- 
dent with  respect  to  Treaties,  and  it  would  be  as 
well  to  adopt  the  words  which  they  bad  used  in 
their  declaration  entered  upon  their  Journals. 

Mr.  Williams  thought  they  ought  to  vote  for' 
tbe  amendment,  because  it  was  new. 

Mr.  HARPBa  opposed  the  amendment,  and^said, 
if  it  was  carried,  when  it  came  into  th&  House  be 
should  more  to  bare  tbe  form  restored,  and  call 
for  the  yeas  and  nays  upon  the  question. 
The  question  was  put,  and  carried,  43  to  40. 
Mr.  Gallatin  wished  to  know  of  tbe  mover 
the  resolution  what  was  tbe  meaning  of  carrjrtog^ 
a  Treaty  into  effect  with  bad  laith?   For  if  it 
could  not  be  carried  into  effect  with  bad  faith,  be 
thought  it  unnecessary  to  say  it  should  be  carried 
into  effect  with  good  faitb,  and  should  move  to 
strike  out  the  words. 

Mr.  Sedowick  said,  he  could  not  explain  what 
it  was  to  carry  a  Treaty  into  effect  with  badfaithi 
he  knew  what  it  was  to  carry  a  Treaty  into  effect 
with  good  faith,  but  left  the  gentlemaa  who  made 
tbe  inoutry  to  discover  tbe  cererse. 

Mr.  Tracy  said,  if  no  &itb  was  pledged,  then 
the  words  ought  to  be  struck  out. 

The  qae^ioQ  was  put  for  strikingout  tbe  words, 
and  carried  j  and  tbe  resolution  for  carrving  the 
Spanish  Treaty  into  effect  being  before  the  Corn- 
mil  tee, 

Mr.  Goodhue  said,  he  did  not  mean  to  oppose 
the  resolution  for  carrying  into  effect  the  Spanish 
Treaty,  hut  wished  to  inform  tbe  Committee,  and 
particularly  those  who  have  held  up  this  idea, 
that  whenever  a  Treaty  provides  an  amngemeut, 
rooniog  counter  to  an  existing  law,  it  becomes  ne- 
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eesKiiiy,in  order  to  give  soob'arrangeiDent  Tslidity, 
that  a  repealing  law  sboold  be  made:  that,  in  the 
tenth  article  oC  the  Spanish  Treaty,  it  is  stipu* 
lated  that  any  goods  on  board  a  Spaoisb  ship 
which  may  be  wrecked  on  our  coast,  shall  not  be 
subject  to  the  payment  of  any  greater  dues  or  du- 
ties than  they  would  be  io  a  like  case  on  board  of 
an  American  vessel,  which  is  annulling  our  reve- 
nue laws  in  this  respect,  which  requires  the  pay- 
ment of  tea  per  cent.  more.  Ha  nwDtiooed  this 
only  to  remind  those  gentlemen  who  had  held  up 
this  idea  as  intended  to  operate  relative  to  the 
Biitish  Treaty,  that  if  it  be  nee^sary  in  the  one 
case,  it  must  be  in  the  other,  and  not  that  he  held 
any  sach  opinion,  for  he  believed  a  Treaty  was  a 
law  of  the  tandj  without  any  interference  of  thein 
to  make  it  so. 

Mr.  SwANWiOK  said,  be  would  beg  leave  to  de- 
tain the  Committee  whilst  he  made  a  few  obser- 
ntioDs  up<m  the  Spanish  Treaty.  At  the  same 
time  that  that  Treaty  removed  all  cause  of  differ- 
ence between  the  United  State  &ad  Spain,  it  did 
not  shackle  their  commerce  with  respect  to  Spain; 
it  had  not  stipulated  any  particular  regulatiooL 
with  respectto  theships  of  either  country,  but  left 
to  each  country  its  own  regulations.  When  the 
Treaty  was  negotiated,  it  was  well  known  that 
alt  those  States  in  the  Union  which  grow  wheat, 
corn,  dtc.,  would  turn  their  eyes  to  the  settlements 
ofSpain,  as  opening  a  ready  market  for  their  pro- 
dace.  It  might  have  been  thought  the  policy  of 
Spain  to  have  yielded  up  her  markets  on  unfit  vor~ 
able  coodirions,  bot  she  admitted  us  in  her  ports 
on  the  same  terms  as  other  nations. 

He  had  always  considered  Spain  as  liberal  with 
respect  to  commerce,  because,  although  she  may 
shut  us  out  of  the  Havana,  still,  by  a  circuitous 
eoarse,  we  supjJied  their  West  India  settlements 
in  time  of  peace;  and  it  was  a  commerce  That  al- 
ways brought  freight  with  it.  If  Spain  bad  been 
actuated  by  a  narrow  policy,  she  might  have  sti- 
pulated it  t(i  them  on  disadvantageous  terms,  or 
loaded  our  ships  with  restrictions  to  counienrail 
A««e  upon  her.  No  snofa  terms  are,  hewerer,  to 
be  ftiuDd  in  the  Treaty.  Trade  is  by  it  lOft  as 
it  ought  to  be,  in  a  great  measure  to  rmdate 
ilwlf. 

The  great  article,  that  neutral  ships  make  nea- 
tral  goods,  was  recognised  in  this  Treaty.  What 
greater  advanti^  was  it  possiUe  for  Spaia  to 
eonfer  ?  It  was  even  an  artiele  of  the  Treaty 
that  articles  of  sustenance  should  never  be  const 
dered  as  contraband.  Honorable  regulatioas  for 
both  countries  I  How  happy  would  It  be  for  the 
otmntrtes  in  Burope,  if  the  same  regulations  were 
everywhere  made!  There  would  then  be  no  ne- 
cessity for  offering  bounties  on  provisions;  for 
the  greatest  bounty  was  to  let  commerce  be  per- 
fectly free,  and  to'sbackle  or  restrain  it,  was  the 
greatest  misfortune  that  could  befal  those  even 
irlko  imposed  sueh  restraints.  He  had  always 
considered  the  free  circulation  of  the  necessary 
provisioDs  of  life  not  ontr  as  a  great  blessing,  but 
as  essential  to  the'  weUare  of  the  human  nee ; 
and  as  this  was  attended  to  in  the  Treaty  with 
Spaio,  he^dighted  to  dwell  upon  it.   What  had 
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she  said  on  the  subject  of  cordage,  iron,  piieb,  >up- 
pentine,  &c.l  Had  she  said  that  these  valuable 
articles  of  ours  should  not  be  carried  in  time  of 
war^  but  be  deemed  contrabaod  1  Nu.  How  mag- 
nanimous was  it  in  that  nation,  that  they  were  not 
afraid  of  our  supplying  their  euemies  with  these 
articles  in  time  of  war!  They  disicarded  that 
narrow  policy  which  had  been  embraced  by  other 
nations.  Rightly  had  the  Secretary  of  State  of 
Spain  been  called  the  Prince  of  Peace.  He  not 
only  opened  the  sea  to  us,  but,  also,  tbe  noble  river 
of  tbe  Mississippi,  which  a  barbarous  policy  bad 
lotig  kept  shut  against  us.  But  did  Spain  stop  here? 
No;  she  knew  that  it  would  be  necessary  we 
should  have  a  depot  in  the  river  for  our  produce, 
and  she  has  said  that  depot  shall  be  her  own  city 
of  New  Orleans,  without  laying  either  a  tonnage 
on  vessels  or  a  duty  upon  gtwds.  All  she  requires 
is  simply  payment  for  storage  of  the  goods.  The 
consequence  will  be,  as  is  most  frequently  the  case, 
that  ber  liberality  will  itself  reward  her,  for  the 
town  of  New  Orleans  will  probably  become  the 
emporium' of  the  Western  world. 

Spain  had  also  taken  great  pains  with  respect 
to  nxing  the  boundaries,  so  as*  to  preserve  peace 
with  the  Indians,  and  to  prevent  those  injuries 
to  which  they  had  been  heretofore  too  much 
subject.  , 

There  was  one  article  in  the  Treaty  parUeularljr 
favorable  to  the  merchants  of  tlib  country.  It 
was  well  known  that  heretofore  there  were  of^en 
heavy  embargoes  on  their  ships  in  Spanish  porte, 
which  sometimes  detained  them  a  considerable 
time,  to  their  great  inconvenience.  In  future  no 
embargo  was  to  be  applied  to  them. 

Here,  said  Mr.  S.,  is  a  list  of  advantages.  Birt 
what  were  they  to  give  in  return  1  Bmbai^;oes 
were  not  to  apply  to  Spanish  ships  when  in  this 
country;  bat  these  sejdom  occurring  here,  were 
nothing  in  comparison  to  the  advantages  obtained. 
It  bed  happened  heretofore,  very  unfortunately 
for  our  merchants,  that  some  of  their  vessels  had 
fallen  into  the  hands  of  Spanish  privateers,  l^at 
nation  was  too  magnanimous  to  comtenance  sneh 
proceedings  {  she  come*  forward  and  says  sin 
will  make  good  the  losses  without  stipulating  waj 
return  of  advantage.  She  might  have  contrived 
lo  s«t  off  aj^inst  this  claim.  When  they  eoft- 
sidered  the  importance  of  a  Ariendly  understand- 
ing with  this  nation ;  that  she  was  the  third  mari- 
time nation  in  Europe,  having  seventy  ships  ni 
the  line,  besides  a-eonsiderable  otraiberw*  fri^tes. 
and  that  their  territory  on  this  Continent  joinea 
us,  he  trusted  they  should  always  cultivate  her 
friendship.  He  gave  a  preference,  in  taking  it  un 
to  tbe  Treaty  with  this  Power,  to  any  he  had 
lately  laid  before  us,  because  be  saw  on  the  face 
of  it  a  liberal  and  enlightened  policy,  favorable  «» 
this  country. 

He  did  not  intend  to  take  up  a  much  longer 
time  of  the  Comraitlee.  There  had  lately,  he 
sud,  a  considerable  change  taken  place  in  the 
poUtioBof  Spain.  Tbe  Pnnce  of  Peace  had  been 
so  fortaaate  £s  to  effect  a  general  paeiAeation  fm 
his  eountrvi  and  they  were,  perhaps,  about  to  be- 
ooae  Mediatan  in  the  anin  «  Burope;  am 


067  HISTORY  OP  CONGRESS. 

Execution  of  Tr«<UieB. 


Digitized  by 


mo 


ikovU  be  be  surpriaed  if  fthe  litfd  at  present  the 
means  of  diotatiag  tenuB  to  the  maritiiae  Ppwers, 
br  throwioglhe  wetg^htof  her  forces  in  either  scale. 
Doould  they,  then,  think  for  a  moment  on  a  re- 
wction  of  this  Treaty,  beeause  there  -miffat  he  dif- 
icatties  as  to  that  with  England  ?  He  hoped  not. 
Bpein  may  be  of  great  service  to  this  country. 
Brary  one  knows  to;  interest  which  she  has  with 
the  Dey  and  Reffeooy  of  Algiers,  and  her  neigh- 
borhood to  that  Power.  If  a  time  should  come 
when  they  should  find  themselres  oUiged  to  send 
their  ftigates  into  the  Meditenanean,  where  could 
tb«y  fiad  10  coorenieBt  a  port  £ar  them  to  put 
into  aa  Cadiz  1  It  would  be  ben^eU  ia  every 
point  of  Ticw  to  keep  frieads  with  that  country. 
OnMideriDg  all  thue  eiKumstaaces,  he  hoped 
geQtlemen  would  cooiuder  twice  before  they  de- 
lermiaed  to  reject  the  Spaotsh  Tzeaty.  He  could 
not  refraia,  on  this  oecaaio*,  from  giTing  the 
praise  whiob  be  ttaoi^bt  4«e  to  tbe  contEaeting 
Powers. 

Mr.  Datton  rose  to  request  a  vote  might  be 
taken  upon'  the  question,  as  he  doubted  not  genr 
tlemen  had  formed  their  opinion  upon  the  Treaty 
before  them ;  andj  if  every  gentleman  In  the  Com- 
mittee was  to  rise  and  &peak  as  gieatlv  at  length 
as  the  gentleman  who  had  just  sat  down,  they 
woold  not  have  the  question  put  for  several  weeks. 

Mr.  HAHnR  said  he  did  not  rise  to  question  the 
goodness  of  the  Treaty,  oor  the  pacific  intentions 
of  the  Prince  of  Peace;  buttoaay  that  the  gen- 
tleman from  Pennsvlvania  bad  certainly  misun- 
derstood what  had  been  said  in  ^at  Committee, 
when  he  stated  that  any  one  had  proposed  to  re- 
ject the  Spanish  Treaty.  Several  gealleraeo,  it 
was  true,  had  said,  that  if  the  British  Treaty  was 
rejected  they  might  reject  others.  But  did  any 
one  think  that  the  members  of  that  House  were 
like  angry  children,  and  because  they  could  not 
set  all  they  waoted  they  would  not  have  a  part? 
He  should  vote  for  the  Spanish  Treaty,  as  he  in- 
tended to  vote  for  all  the  others. 

The  motion  was  put  and  carried. 

Mr.  HiLLHouBE  wished  to  bring  forward  the 
resolutions  which  be  bad  before  proposed,  except- 
ing the  Spanish  Treaty,  whfoh  had  just  been 
carried.  They  were  reaid. 

Mr.  OiLBs  wished  the  phraseoloay  to  be  altered 
so  as  to  correspond  with  the  resdution  already 
passed :  which  was  agreed  lo. 

The  vesoluttoDs  for  carrying  into  efiect  the 
Treaties  with  the  Indiao  tribos,  and  with  the  Dey 
and  Regency  of  Algiers,  were  seveially  putaud 
earned. 

TREATY  WITH  GREAT  BRITAIN. 

The  resolution  forcarryingintoefiect  the  Treaty 
with  Great  Britain  having  been  read — 

Mr.  Maolay  rose  and  satd  he  meant  to  oppose 
the  resolution.  He  woold  make  a  few  observa- 
tKMM  a»  to  the  reasons  which  had  induced  him  to 
disagree  to  the  presentpropositiou,  and  to  offer 
another  in  Ueu  of  it.  When  the  question  of  the 
British  Treaty  had  been  indirectly  brought  for- 
ward, he  had  attended  with  grMt  patience  to  the 
arguments  for  and  against  the  question  then  agi- 
4th  Con. — 32 
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tated.  And  bare  be  most  confess  that,  previous 
to  that  discussion,  he  was  rather  inclined  in  &vQr 
of  the  Treaty ;  he  thottght  th^e  was  nothing  in 
it  which  would  warrant  the  outcries  made  agaitut 
it,  but  that  the  oppointion  to  it  might  have  been 
raised  by  sinister  motives,  and  that  (he  people  had 
not  had  proper  information  on  the  sabjeot.  in  the 
meantime  he  endeavmred  to  search  for  himself  and 
to  gain  all  the  information  he  was  able  to  obtain 
on  the  subject ;  the  result  left  a&  nnfovorable  im- 
pressioil  upon  his  mind.  It  appeared  to  him  that 
the  Treaty  did  not  give  satisfaction  for  past  inju- 
ries; ihatitdid  notproride  for  the  loss  of  negroes; 
it  did  not  assure  recompeme  for  spoliations  on 
their  commerce ;  nor  did  it  propose  to  deliver  up 
the  posts  in  the  condition  in  wnich  they  were  to 
have  been  delivered  up  by  the  Treaty  of  Peace. 
It  appeared  that  thjey  mig^t  become  charged  wiUi 
debts  which  they  did  not  owe.  It  appeared  to 
■affisrd  no  security  for  the  future,  and  decided  the 
question  of  neutral  vessels  makmg  neutral  goods, 
against  them.  It  speared  to  take  away  their 
best  weapon  of  seU-aefsnee,  by  narrowing  the 
power  of  that  House  with  respect  to  sequestration 
of  debts,  to  operate  against  the  interests  of  the 
United  States. 

Under  this  convictioO]  he  turned  his  mind  to 
the  consideration  of  the  situatwo  in  which  the 
House  of  Representatives  stood,  and  the  duties 
which  Ihey  lay  under.  Their  duties  seemed  to- 
divide  themselves  into  two  classes :  first,  the  com- 
plete Legislative  power  of  the  country  ;  the  other,, 
those  special  duties  in  which  they  stood  related  to 
the  people  as  tLeir  Representatives.  In  consider- 
ing these  duties  he  should  not  trespass  much  upon 
the  time  of  the  Committee  by  going  into  detail. 
It  seemed  evidently  to  be  one  of  their  duties  w 
guard  against  the  encroachments  which  might  be 
made  by  the  Executive  on  the  rights  of  the  people. 
The  necessity  of  such  a  guard  would  be  apparent 
whenever  they  looked  into  the  Governments  of 
Europe,  where  it  would  always  be  found  that  the 
Executive  was  inclined,  by  gradual  st^ps,  to  en-- 
croech  upon  the  Legisktive  authority.  This  be- 
ing the  special  duty  of  the  House  of  Representa-. 
tives,  it  was  one  that  coald  not  be  dispensed  with. 
With  respect  to  die  present  Treaty,  a  part  of  the 
people  consider  that  the  Legislative  rignts  of  that 
House  have  been  mcroacbed  upon.  The  petitiom  - 
on  the  table,  from  pe  rsons  in  afferent  parts  of  the 
Union,  were  to  this  effecu 

In  that  situation  stood  the  House  at  that  mo- 
ment. They  had,  in  order  to  ground  their  delibe- 
rations, and  to  form  their  judgment,  called  for 
information  from  the  Pbebident.  That  informa- 
tion had  been  denied  to  them  i  they  were  left  to 
take  their  measures  in  the  ^k ;  or,  in  other 
words,  they  were  called  upon  to  act  without  io- 
formation.  These  considerations  induced  him  to 
off^r  a  resolution  in  place  of  that  now  under  con- 
sideration. 

Mr.  M.  then  submitted  the  following  preamble 
and  resolution : 

"  The  UouM  having  token  into  oonsidn^n  the 
Treaty  of  Ami^,  Commerce,  uid  Nav^tkm,  between 
the  United  StatM  and  Cheat  Bntahi,   hf 
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th«  President  in  his  Meenge  of  the  fint  Amy  of  March 
Iwt,  axe  of  opinioD  th»t  it  is  in  many  reepects  highly  in- 
juriottt  to  the  intereits  of  the  Unit«d  States ;  yet,  were 
they  poawMed  (tf tny  infoimsticMi  whic^  oovld  justify  the 
MdificM  contained  in  du  IVetty.  their  rineere 
to  cherish  harmony  and  amicaUe  intercooraewith 
•11  nations,  and  thur  earnest  viah  to  oiM>perate  in 
haslMdiv  a  final  adjuatment  of  the  difference*  anburt- 
ing  between  the  United  Sutea  and  Great  Britain,  might 
have  induced  them  to  waive  their  otgection  to  tlie 
Trea^;  bat,  when  they  contemi^te  the  condnet  of 
Great  Britain,  in  peraerering,  since  t^  Treaty  was 
aigned,  in  the  impressment  of  American  seamen  and 
du  s^oreof  Aihuieaii  Tassels,  (Uden  with  prorisions,) 
contrary  to  Uie  eleanst  rights  ofneatral  nations;  whe- 
ther tUs  be  viewed  as  Ute  conatniction  meant  to  be 
given  to  anyartidea  in  theTrea^,oraa  contrarytoand 
an  infrsctioQ  of  the  tme  meaning  and  spirit  thereof,  the 
House  cannot  but  regard.it  aa  incumbent  on  them,  in 
fidelity  to  the  truat  repuaed  in  them,  to  forbear,  under 
such  circumatances,  ti^dng  at  present  any  teliTa  mea- 
■una  on  the  subject :  Th«refoie, 

"  Raohed,  That,  under  the  arenmstaDcea  aforeaaid, 
and  wUh  s^h  infimnation  aa  the  Honse  yomtmt,  it  is 
not  flxpediaBt  at  this  lime  toeonenr  in  ciKPg  the  laws 
paeessary  tot  eanying  tha  said  Treaty  kto  •Bbet** 

Mr.  Giles  wiithed  the  resolation  just  raid  miffht 
be  printed  for  the  ose  of  the  members,  together 
with  the  one  Ihey  were  then  considering.  He 
moved  that  it  he  laid  on  the  table. 

Mr.  Hendbrson  said  that  the  IMper  last  read 
could  not  be  laid  on  the  table  antil  the  former  re- 
solution was  disposed  of. 

Mr.  Giles  mored  tbtft  the  Committee  rise,  in 
order  to  get  rid  of  the  resolution.  He  meant,  be 
said,  to  mate  some  remarks  upon  the  British 
Treaty,  but  not  expecting  that  an  opportunity 
would  be  giren  to-day  of  speaking  to  the  subject, 
he  was  not  prepared  to  enter  upon  it. 

Mr.  Maclat  withdrew  bis  motion,  on  being  in- 
formed he  might  bring  it  forward  in  the  House: 

Mr.  Buck  said,  it  appeared  to  him  time  that  all 
the  preliminary  questions  were  settled,  and  he 
hoped  it  would  he  settled,  before  the  Committee 
rose,  what  should  be  done  with  the  resolution 
which  bad  been  read.  He  thought  it  was  con- 
sistent with  the  doctrine  which  was  wished  to  be 
established.  He  was  persuaded  that  erery  gentle- 
nan  had  made  up  bis  mind  on  the  subject,  and  if 
they  debated  for  three  weeks  no  change  of  opinion 
could  take  place ;  he  wished,  therefore,  they  might 
det-  rmine  whether  the  proposed  resolution  should 
be  taken  up. 

Mr.  Jergmi&h  Smith  said,  the  paper  which  had 
been  read  by  the  member  from  Pennsylvania 
[Mr.  M&CLAT^  was  certainly  not  in  order.  He 
had  no  objection,  however,  to  its  being  laid  upon 
the  table  and  ordered  to  be  printed }  still  he  be- 
lieved it  proper  that  the  diseussion  which  mi^t 
take  place  should  be  on  the  resolution  before  the 
Committee,  as  that  was  the  proper  question.  For 
his  own  rart  he  should  be  a^inst  a  diseussbn 
upon  the  British  Treaty  being  gone  into.  It  was 
his  wish  to  take  the  question  then;  but  if  gentle- 
men desired  to  go  into  the  discussion  he  was 
willing  10  give  them  an  opportuoiiy. 
Blr.  HiLLBODsa  said  the  resolution  mifl^t  be 


brought  forward  in  the  House  and  referred  to  tha 
Committee,  and  then  if  members  wished  to  hare 
the  gentleman'sfMr.  Maci^t'?]  resotuttou  in  their 
hands  it  miirbt  be  printed. 

Mr.  Giles  ajneed  with  the  gentleman  from 
Connecticut.  Those  who  were  oj^fKMcd  to  the 
Treaty  wished  to  have  the  resolution  which  had 
been  proposed  in  their  hands.  If  gentlemen  were 
ready  to  speak  to  the  merits  of  the  Treatr,  he 
would  hare  them  proceed ;  if  not,  he  hoped  the 
Comminee  would  rise. 

Mr.  BoDRiTE  hoped  the  Committee  would  aoC 
rise.  The  res(^ution  of  the  gentleman  from  Penn- 
sylrania  was  ezacdy  the  rererse  of  the  resolntiou 
on  the  table.  Ought  a  delay,  he  asked,  to  take 
place  on  a  subject  of  such  importance  1  Gentle- 
men say  they  wish  to  hare  an  opportunity  of 
speaking;  but  to  what  purpose?  Was  there  a 
member  of  the  Committee  who  was  not  decided? 
If  there  was  one  member  in  that  Committee  who 
would  say  he  was  not  decided,  he  would  not  ob- 
ject to  a  debate  taking  place.  But  he  beliered 
that  that  was  not  the  case,  and  that  a  three  weeks' 
debate  would  not  make  the  least  altermtion.  They 
knew  that  the  British  Treaty  had  long  been  the 
subject  of  reflection  of  every  member;  for  what 
purpose,  then,  defer  a  question  which  ought  to  be 
decided  with  celerity  1  He  hoped,  therefore,  no 
further  delay  would  lake  place,  but  that  the  ques- 
tion would  be  taken. 

Mr.  W.  Ltman  did  not  think  the  expediency  or 
inexpediency  of  the  British  Treaty  had  been  con- 
sidered tbree  weeks.  The  question  which  had 
been  so  fully  discussed  was  on  the  powers  of  the 
House.  How  could  it  be  said  that  the  Treaty 
had  had  an  ample  discussion,  or  that  no  change  m 
opinion  would  take  place?  Even  the  gentleman 
himself  might  think  differently  from  what  he  then 
didj  after  a  fair  discussion  of  tbe  questitm  ;  and  he 
believed  it  would  be  canvassed  in  a  fairer  and 
more  ample  manner  than  it  had  hitherto  been 
considered.  It  was  said  the  rebolntton'  offered  by 
tbe  Kentleman  frmn  Pennsylvania  was  the  reverse 
of  the  one  now  under  eonsiderhtion.  The  Coai- 
mittee,  he  said,  could  not  be  forced  to  discuss  the 
question  in  any  way  they  did  not  like.  With  re- 
spect to  the  preamble  to  the  resolution,  it  was  by 
no  means  new;  it  was  a  practice  recommended 
by  the  greatest  civilians:  it  was  a  kind  of  window 
to  the  subject.  He  hoped  the  Committee  would 
rise,  as  it  was  near  tbe  usual  time  of  adjournment, 
and  that  tbe  resolution  vrould  be  printed. 

Mr.  MuRBAT  did  not  mean  to  enter  into  the 
merits  of  the  Treaty,  nor  the  resolution  of  the 
gentleman  from  Connecticut,  [Mr.  Hillbodbb,] 
more  than  to  say  that  it  met  his  hearty  cooeur- 
retjce.  Tbe  resolution  for  the  inexecution  of  the 
Treaty  brought  forward  by  tbe  gentleman  from 
Pennsylvania, FMr.  MACLAT.}conuiined  a  propon- 
tion  directlr  the  reverse  of  tbe  first.  It  was  an 
issue  joineo.  He  beliered  that  members  were 
prepared  to  vote,  and  he  wished  the  question  to  bs 
taken.  In  this  state  of  things  it  was  extraordinary 
lo'him  to  hear  the  gentleman  from  Virginia  more 
for  the  Committee  to  rise.  Yesterday  he  had 
united  with  that  gentleman  in  pushiiig  on-  th« 
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other  Treaty  qaestioos ;  iu  now  called  upon  that 

Knlleman  to  manifest  a  similar  difpontion ;  for 
would  again  sa^  that  the  snbiect  was  oom-^ 
pletely  understood  both  hf  the  Honse  and  the 
coDDtrf ,  and  the  time  so  extremely  pressior  that 
the  execution  of  the  Treaty  was  more  vaTuable 
than  any  explanation  which  memhers  could  give. 
The  country  requires  of  us,  at  this  crisis,  acts  and 
not  speeches. 

Mr.  Giles  believed  this  subject  required  some 
mnimadrersion.  He  was  jesterday  destrons  of  set- 
tling the  order  of  proceeduig  before  they  ros?;  but 
when  the  subject  came  before  them,  he  expected 
some  time  would  be  speot  upon  it.  He  thought 
the  public  at  large  had  a  right  to  expect  a  full  ois- 
CQtsion  of  the  subject.  He  was  of  opinion  they 
ought  not  nnneeessarily  to  oceapy  time.  He  only 
wiiihecl  for  an  opportunity  for  the  snbjeet  to  be 
candidly  argued,  it  was  probable  there  might  be 
a  strong  bias  oa  the  pobtic  mind,  and  he  hoped 
dUcnsston  would  have  a  good  effect.  He  hoped 
s  question  already  producmg  so  much  agitation, 
would  be  taken  up  and  decided  upon  in  a  manner 
anitable  to  its  importance.  He  thought  it  would 
not  be  treating  the  public  mind  with  a  sufficient 
degree  of  respect,  to  take  a  hasty  vote  upon  the 
raoject.  He  did  not  think  that  gentlemen  in  fa- 
Tor  of  the  Treaty  would  hare  wished  to  have  got 
rid  of  it  in  this  way.  He  owned  he  could  not 
discover  those  merits  iu  the  Treaty  which  other 
^ntlemen  cried  up;  but  he  pledged  himself  that 
if  they  will  convince  him  that  the  Treaty  was  a 
good  one,  he  would  vote  for  it.  He  was  desirous 
of  knowing  in  what  latent  comer  its  good  features 
lay,  as  he  had  not  been  aUe  to  And  them.  He 
thought  he  should  be  able  to  show  features  in  it 
which  were  not  calculated  for  the  good,  but  for 
the  mischief  of  this  country.  He  hoped,  there- 
fore, the  Committee  would  rise,  and  suffer  a  pro- 
per discussion  to  take  place. 

Mr.  Tract  wished  the  Committee  to  rise.  The 
gentleman  from  Virginia  wished  to  deliver  his 
sentiments  on  the  occasion,  and  he  wished  to  hear 
them.  He  was  willing  to  give  him  time ;  for  if  he 
had  the  task  upon  him  to  prove  the  British  Treaty 
MB  bad  as  it  had  been  represented  to  be,  he  ought 
not  to  be  hurried. 

Mr.  Holland  was  glad  to  hear  that  there  were 
gentlemen  in  favor  of  the  Treaty ;  at  least,  in  far 
TOr  of  discussion. 

Mr.  MuHRAT  would  vote  for  the  Committee  to 
rise,  as  he  despaired  of  taking  a  rote  or  of  hearing 
ft  word  said  tchday  on  the  merits  of  the  resolution 
offered.  Qentlemeo  will,  of  course,  come  pre- 
Mred,  and  he  trusted  that,  however  terrible  the 
Treaty  may  have  struck  them  in  the  dark,  a  little 
discussion  might  diminish  their  horrors.  He 
could  not,  however,  suppress  his  surprise  that 
none  of  those — and  especially  the  gentleman  from 
Virginia  [Mr.  Giles] — who  had  entertained  opi- 
nions hostile  to  the  Treaty  so  long,  should  be  at 
a  loss  to  enter  on  its  discussion  with  an  eagerness 
proportioned  to  their  zeal  and  conviction  of  its 
mighty  faults.  But  the  gentleman,  it  seems,  has 
left  his  paints  and  brushes  at  home,  and  cannot 
now  attempt,  though  the  canvass  is  before  .him,  to 
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give  us  thoee  ftatares  of  die  Treaty  which  hare 
been  so  caricatured  out  of  doors.  Nay,  the  gen- 
tleman from  North  Candina  was  not  ready ;  and 
even  the  gentleman  from  Pennsylvania's  prompt- 
itude failed  htm,  and  the  promptest  man  certainly 
he  was  he  had  ever  known.  He  would  agree  that 
the  Committee  should  rise',  hewing  that  the  delay 
was  an  aversion  to  do  mischief  and  relying  on 
the  effects  of  a  night's  reflection.  The  pillow  ii 
the  friend  of  conscience. 

Mr.  Paob  would  not  objeet,  if  gentlemen  wished 
it,  to  the  question  being  now  taken,  as  this  was 
not  the  place  for  taking  a  final  decision ;  and 
those  who  had  arguments  on  the  subject  which 
they  wished  to  deliver,  might  deliver  tnem  in  the 
House.  It  was  true  there  would  not  be  so  much 
latitude  allowed  there  as  in  Committee  of  the 
"Whole ;  but  "there  every  member  would  have  an 
opportunity  of  speaking  twiee,  which  would  be 
at  least  enough  for  those  who  did  not  mean  to 
speak  at  alL 

The  Committee  rose,  and  had  lear*  to  «tt 
again. 

Mr.  Maclat  wished  to  lay  the  resolution  which 
he  had  read  in  the  Committee  before  the  House. 
It  was  accordingly  read,  and  referred  to  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

Mr.  Gallatin  moved  that  the  resolutions  which 
had  been  agreed  to  in  the  Committee  of  the 
Whole,  might  be  taken  up. 

Mr.  Jaoksoic  wished  the  yeas  and  nays  to  be 
taken  upon  them. 

Mr.  Sedowick  said,  that  having  examined  the 
Journal  and  found  that  the  form  which  he  first 
gave  hb  resolution  Was  the  form  vriiieh  had  been 
always  used,  and  that  the  form  it  now  bore  was 
perfectly  novel,  he  should  more  to  have  the  origi- 
nal form  restored  to  it. 

Mr.  Habtlet  hoped  this  amendment  would  pre- 
vail, and  moved  that  the  yeas  and  najs  should  be 
taken  upon  it.  They  were  accordingly  taken^ 
and  were— for  it  37,  against  it  55,  as  follows: 

YsAS. — Benjamin  Bourns,  ThMphilas  Bradbvy* 
Daniel  Back,  Joshua  Cdt,  William  Cooper,  George 
Dent,  Abiel  Forter,  Dwight  Foster,  Esekiel  OUbert, 
Nicholas  Oilman,  Henry  Olen,  Benjamin  Goodhue, 
ChauDoe;  Goodrich,  Roger  Griswold,  Robert  Good- 
loe  Harper.  Thomas  Hartlw,  Thomas  Henderun, 
James  Hillhonse,  Witttam  Hindman,  John  WilkM 
Kittera.  fiamud  Lyman,  Franeis  MaDione,  William 
Vans  Murray,  John  Reed,  Theodore  Sedgwick,  Jer^ 
miah  Smith,  Nathaniel  Smith,  Isaac  Smith,  William 
Smith,  Zephaniah  Swift,  George  Thatcher,  Bkhaid 
Thomas,  Mark  Thompson,  Uriah  Tracr,  Jolm  E.  Vau 
AUen.  Peleg  Wadsworth,  and  John  WUliams. 

NATB^Theodoms  Bailey,  Abraham  Baldwm,  David 
Bard,Lemud  Benton,  Thomas  Blount,  Bichard  Bient» 
Nathan  Bryan,  DanqsM^  Burgee,  Samud  J.  CsbeD,  Ga- 
briel Christie,  Thomas  ClaibonM,  Jdm  Cloptim,  Isaae 
Coles,  Jeremiah  Crabb,  Samnel  Earie,  William  Pmdley, 
Jeaae  Franklin,  Albert  Gallatin,  WilluUn  B.  Oilea,  Jamea 
GiUeapie,  Andrew  Gregg,  William  B.  Grove,%  Wada 
Hampton,  George  Hancock,  Carter  B.  Haniaon,  John 
Hatbom,  Jonathan  N.  Haveiu,  John  Heath,  Daniel 
Heister,  James  Holland,  George  Jackson,  Edward  Liv- 
ingston, Matthew  Locke,  William  Lyman,  Samuel  Ma. 
d^,  Nathaniel  Macon»  Jamea  Madi«Hi,  Jdm  Milledge 
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Fredorick  A.  HuhloilMrg,  Antboay  New,  John  Nioho- 
1m,  Alajftodflf  D.  On,  John  Page,  Jonih  Pvker,  Fnn- 
of  Pmton,  John  Richudi,  Robert  Ruthisribid,  Jno.  S. 
ShnbonM,  brul  Smith.  Thomu  Sprigg,  John  8wmn- 
Vkk,  Abniom  Tatmn,  PhOw  T«n  Corttui^  Abn- 
lum  Veotble,  and  Richud  Wimu 

Mr.  Jackbom  mored  that  the  yeai  and  najm 
should  be  taken  upon  the  resolutions  for  carryiog 
into  effect  the  Treaties.  They  were  taken  upon 
the  Spopisb  Treaty;  but  every  voice  being  in 
&Tor  of  it,  the  yeas  and  nays  were  disused  with 
on  the  Indian  Treaty,  as  that  resolution  seemed 
nko  to  pass  onanimously. 

Mr.  Cbbistie  making  some  objections  to  the 
resolntioQ  for  carryiog  into  effect  the  Treaty  with 
Algiers,  and  some  papers  relative  to  it  being  con- 
fidential communications,  and  reported  to  a  select 
committee,  on  motion,  the  House  adjourned. 


Fbiday,  April  15. 
Mr.  Abiel  Foster,  from  the  committee  to 
whom  was  referred  the  resolution  respeeting  the 
expediency  of  preventing,  for  a  limited  time,  the 
exportation  from  the  United  Statesof  Indian  corn 
or  com  meal,  rye  or  rye  meal,  made  the  follow- 
ing report,  which  was  read  and  agreed  to  by  the 
House: 

"  Th^  in  mum  parts  of  Ae  United  States,  owing  to 
«n  on&vorable  season  the  last  year,  and  other  causes, 
there  exists  a  scarcity  of  the  articles  mentioned  in  the 
roMilation ;  bat  that  generally  there  is  a  plentiful  sup- 
ply. That,  notTvitbstanding  the  price  of  those  arti- 
cles  are  high,  yet  they  do  not  generally  exceed  the 
present  enhanced  prices  of  labor  and  other  articles; 
that  recent  information  of  the  state  of  forsign  markets 
in  Europe  and  other  countries,  does  not  authorize  the 
expectation  of  any  conwdersble  exportation  of  those 
articles  from  the  United  States ;  that  many  of  the 
principal  seaport  towns  appear  to  be  well  su[.p)ied  with 
the  articles  in  question,  not  only  sufficient  for  their 
own  consumption;  but  in  such  abundance  as  to  be 
aUe  to  supply  other  parts  of  the  United  States,  where 
a  acuity  exists ;  and,  from  the  information  received 
by  the  committee,  it  is  probable  those  markets  will  be 
tesortsd  to,  as  affording  a  prospect  of  better  iwices  than 
can  be  expected  fiom  fineign  maritets.  The  cmDmit- 
ts*  also  find  that  merohont  mills  and  stmm  in  several 
parts  of  dw  interim:  country,  are  well  supf4ied  with 
vny  eomideiabla  qnantitiea  of  the  articles  mentioned 
in  uie  resolotion,  as  well  as  with  wheat  and  dour ;  that 
dM  prices  of  the  latter  h«ve  fidlcn  v«y  oonsideTably 
within  a  sbnt  time  part.  The  conunitlae,  therefore, 
t«g  leave  to  sitoik  to  the  Hooae  Ae  fidlowing  lesdu- 
tiss^^: 

**  Aesofcerf,  lliat  it  is  inexpe^ent  to  prohibit  the  ex- 
portation of  Indian  com,  com  meal,  rye,  or  rye  meal." 
EXECUTION  OF  TREATIES. 

The  Hoase  took  up,  as  next  in  the  order  of  the 
day,  the  resolution  lor  carrying  into  effect  the 
Treaty  lately  concluded  between  the  United 
States  and  the  Dey  and  Regency  of  Algiers. 

Mr.  SwAHVTcc  said  that  one  of  his  oonstitn- 
cnts  bad  put  into  his  hand  this  morning  a  letter 
from  Capbitn  William  Penrose,  at  Algiers,  dated 
January  4)  179ft,  by  whieh  it  appeared  that  the 
AnwricBn  pmonen  were  not  then  released,  but 
kept  at  hard  hbor  toe.  Mr.  8.  read  the  letter. 


Mr.  Oallatin  made  three  several  motions  foe 
committees  to  be  appointed  to  bring  in  a  bill  or 
bills  for  carrying  «ich  of  the  three  Treaties 
agreed  to  into  effect;  all  which  were  agreed  to. 

Mr.  G.  also  presented  a  number  u  petitions 
from  the  Western  counti^,  sined  by  326  persons, 
praying  for  the  English  and  Spanish  Treatiea  to 
be  carried  into  effecL 

THE  TREATY  WITH  GREAT  BRITAIN. 

The  House  then  restjved  itself  into  a  Commits 
tee  of  the  Whole  on  the  state  <^  the  Union,  when, 
havittff  read  the  resolution  for  carrying  the  Bri- 
tish Treaty  into  effect — 

Mr.  Bdok  rose,  and  ;Hruhed  the  qnestim  to  he 
taken  npon  Mr.  Msolat's  resolution.  This  was 
opposed  by  Mr.  MAnisoN  and  Mr.  Hillboubb, 
and  then  Mr.  Hausor  addreased  the  Chair  as 
follows: 

Mr.  M.  said,  on  a  subject  of  such  extent  and 
importance,  he  should  not  attempt  to  go  through 
all  the  observations  that  might  be  applicable  to  it. 
A  general  view  of  the  subject  was  all  that  he 
meant  at  present.  His  omissions  would  be  more 
than  supplied  by  others  who  might  enter  into  the 
discussion. 

The  proposition  immediately  before  the  Com- 
mittee was,  that  the  Treaty  with  Great  Britain 
ought  to  be  carried  into  effect  by  such  proviuons 
as  depended  on  the  House  of  Representatives. 
This  was  the  point  immediately  in  question.  But 
it  would  be  proper  in  examining  it  to  keep  in 
view  also  the  proposition  of  the  gentleman  from 
Pennsylvania  [Mr.  Maclav}  which  had  been  re- 
ferred to  the  Committee,  and  which  would  be 
taken  up  of  course,  if  the  immediate  question 
should  be  decided  in  the  negative. 

If  the  proposition  for  carryinc  the  Treaty  into 
affect  be  agreed  to,  it  must  be  from  one  of  three 
coDsideratioDs :  either  that  the  Legislature  is 
bound  by  a  Constitutional  necessity  to  pass  the 
requisite  laws  without  examining  the  merits  of 
the  Treaty,  or  that,  on  such  ezaminatioo,  the 
Treaty  is  deemed  in  itself  a  good  one,  or  that 
there  are  good  extraneous  reasons  for  putting  it 
into  force,  although  it  be  in  itself  a  good  oncj  or 
that  there  are  good  extraneous  reasons  for  pat- 
ting it  into  force,  although  it  be  in  itself  a  md 
Treaty. 

The  first  consideration  being  excluded  by  the 
decision  ^  the  House,  that  they  have  a  right  to 
Judge  of  the  expediency  or  inexpediency  of  pass- 
ing laws  relative  to  Treaties;  the  question  first  to 
be  examined  mtist  relate  to  the  merits  of  the 
Treaty.  He  then  proceeded  to  consider  the 
Treaty  under  three  aspects:  first;  as  it  related  to 
the  execution  of  the  Treaty  of  Peace  in  1783; 
secondly,  as  it  determines  the  several  points  in 
the  Law  of  Nations;  thirdly,  as  it  re.'spects  the 
commerce  between  the  two  nations. 

First.  He  would  not  inquire  on  which  ride  the 
blame  lay,  of  having  first  violated  the  Treaty  of 
1783,  or  of  having  most  contributed  to  delay  its 
execution,  although  he  did  not  shrink  from  ibe 
task  under  any  apprehension  that  the  result  could 
be  disadvauMigeons  -to  ^is  canfftry.  The  Twmxj 
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ite^  had  waived  thh  inqoiry,  and  professed  to 
adjust  all  eoBtrorersies  on  this  subject,  without 
regard  to  the  mutual  comirfaiDts  on  pretenxions  of 
.  the  parties.*  It  waa,  therefore,  jusUy  and  natu- 
nlly  to  be  ezpeeied,  that  the  arraneements  for 
ounriiu  that  Treaty  into  effect  woald  have  been 
founded  in  the  most  exact  and  scrupulous  reel- 
procity.  Was  this  the  owe?  He  was  sorry,  that 
on  the  contrary,  the  wrranffements  were  founded 
on  the  grossest  riolatlon  of  that  prineiirfe. 

There  were  two  artieln  whicn  hEaa  not  been 
executed  by  Great  Britain ;  that  which  related  to 
the  negroes  and  other  property  carried  away,  and 
that  which  required  a  surrender  of  the  posts. 
The  article  unexecated  by  the  Uoited  States  was, 
that  which  required  payment  of  all  bona  Me 
detrts,  according  to  the  Treaty  now  in  qaestion: 
this  article  is  now  to  be  carried  into  the  most 
complete  effect  bjr  the  United  States,  and  dama- 

E!6  to  the  last  fraction  are  to  be  paid  for  the  de- 
y.  Is  there  a  reciprocal  stipulation  by  Ghreet 
Britain  with  respect  to  the  articles  unexecuted  by 
her?  Nothing  like  it.  She  is  wholly  absolved 
ffoia  the  oblation  to  fulfil  one  of  the  articles, 
▼iz :  that  rriating  to  the  negroes,  dl».,  and  she  is 
10  aiak«  no  eompensation  whatever  for  delaying 
(o  fulfil  the  other,  vir:  the  surrender  of  the 
poatft. 

It  had  been  urged  in  apology  for  those  very 
imeqaal  stipulations,  that  the  injury  resulting 
from  a  forbearanee  to  surrender  the  posts,  was  not 
MMceptibte  of  any  precise  liquidation  into  pecu- 
niary damages.  However  plausible  this  might 
appear,  it  was  by  no  means  satisfactory.  Com- 
miutoncrs,  such  as  were  appointed,  with  full  dis- 
cretion for  other  purposes,  might  have  been 
chai^^  with  this  subject,  and  if  they  could  not 
have  done  exact  justice,  might  have  mitigated 
die  injustice  of  doing  nothinff. 

Apolf^es  had  been  attempted  also  for  the  very 
extraordinary  abandonment  of  the  compensation 
due  for  the  negroes,  &c.  It  was  said  to  be  at 
leuac  donbtf:d  whether  this  claim  was  authorized 
by  the  seventh  article  of  the  Treaty  of  Peace, 
and  that  Qreat  Britain  had  uniformly  denied  the 
meaning  put  by  the  United  States  on  that  article. 
In  reply  he  made  two  remarks.  First,  that  it  was 
not  true  that  Qreat  Britain  had  uniformly  denied 
the  American  construction  of  that  article;  on 
the  contrary,  he  believed,  it  could  be  proved,  that 
till  of  laie,  Great  Britain  had  aniformly  admitted 
this  construction,  and  had  rejected  the  claim  on 
no  other  ground  than  the  alleged  violatioia  of  the 
fourth  article  on  the  part  of  the  United  States. 

But  bad  it  been  true  that  (Jreat  Britain  had 
uniformly  asserted  a  different  coostruetion  of  the 
article,  and  refused  to  accede  to  ours,  what  ought 
to  have  been  done?  Ought  we  to  have  at  once 
acceded  to  hers?  By  no  means.  Bach  party 
bad  an  equal  right  to  interpret  the  compact  j  aiul 
if  they  eotdd  not  tgree,  tbev  ot^ht  to  hare  done 
in  this  what  they  did  in  other  cases  where  they 
could  fiot  agree ;  that  is,  have  referred  the  settle- 
ment of  the  meaning  of  the  compact  to  an  arbi- 
tration.  To  give  up  the  claim  altogether,  was  to 
admit,  either  tbtt  Cneftt  Britain  had  a  better  right 
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than  the  United  States  to  explain  die  controverted 
point,  or  that  the  Uitiied  States  had  done  aamt- 
thing  which  in  justice  eallod  tot  n  saeiiftse  of 

their  equal  right. 

It  was  evident,  he  thought,  ftom  this  view  of 
the  subject,  that  the  arrangnnents  with  respeol 
to  the  Treaty  of  Peace  were  fteqttently  wutiB|p 
both  in  justice  and  reciprocity. 

it  would  seem,  frmn  the  &ee  of  the  ^eaty,  and 
the  order  of  the  articles,  dwt  the  eompensatkm 
for  the  spoliations  on  our  trade  had  b«en  ooi»> 
bined  with  the  execution  of  the  Treaty  of  Peace; 
and  might  therefore  have  been  viewed  as  a  sab- 
stitate  tor  the  compensation  for  the  negroes,  Ad. 
If  this  was  the  meaning  of  the  instrament,  ic 
could  not  be  the  less  obnoxious  to  reasonable  and 
fkir  judges.  No  man  was  more  thoroughly  eofr- 
riaced  than  himself  of  the  perfect  justice  on 
which  the  claims  of  the  merchants  against  Great 
Britain  were  founded,  nor  any  one  more  desirous 
to  see  them  fully  indemnifiea.  But  compensa- 
tion to  them  could  never  be  a  just  substitute  for 
the  compraisation  due  to  others.  It  was  impoBW> 
ble  that  any  claims  could  be  better  founded  than 
those  of  the  sufferers  under  the  seventh  article 
the  Treaty  of  Peace ;  because  they  were  stip- 
ported  by  positive  and  acknowledged  stipulation, 
as  well  as  by  equity  and  right.  SmK  and  strong 
as  the  claim  of  jhe  merchants  might  be.  and  eer^ 
taioly  were,  the  United  States  could  not  be 
oUtged  to  take  more  care  of  them  tnan  of  the 
claims  equally  just  and  strong  of  other  citix<ens ; 
much  less  to  sacrifice  to  them  the  claims  for  pro- 
'perty  wrongfully  carried  off  at  the  close  of  the 
war,  and  obtaining  stipulations  in  favor  of  the 
mercantile  claims,  the  mercantile  claims  bad 
I  been  relinquished,  and  the  other  claims  provided 
for;  he  asked  whether  the  complaints  of  the  ttier* 
chants  would  not  have  been  as  universal  and  ur 
lond  as  they  would  hare  been  just  ? 

Besides  the  tmiisaions  in  &ror  tS  Great  Britain, 
already  pointed  out  with  respect  to  the  execution 
of  the  Treaty  of  Peace,  he  observed,  that  condi- 
tions were  annexed  to  the  partial  execntion.of  H 
in  the  surrender  of  the  Western  posts,  which  in- 
creased the  general  inequality  of  this  part  of  the 
Treaty,and  essentially  affected  the  valaeof  thosr 
objects. 

The  value  of  the  posts  to  the  United  States' 
was  to  be  estimated  by  their  influence.  1st,  on  the^ 
Indian  trade  ;  2d,  on  the  conduct  and  temper  of 
the  Indians  towards  the  United  States. 

Their  influence  on  the  Indian  trade  depended 
principally  on  the  exclusive  command  the^  gave 
to  the  several  carrying  places  connected  with  the 
posts.  These  places  were  understood  to  be  of 
such  importance  in  this  respect,  that  those  wlio 
possessed  them  exclusively  would  have  a  monop- 
oly, or  nearly  a  monopoly,  of  dte  lucrative  inter- 
course  with  a  great  part  of  the  savage  nations. 
Great  Britain  having  hitherto  possessed  these 

r laces  exclnsirely,  has  possessed  this  advantage, 
t  was  expected  that  the  exclusive  transfer  of 
them  would  transfi^r  the  advantage  to  the  United^ 
States.  By  the  Treaty  now  concluded,  the  caty 
rylng  |4aees  are  to  be  ei^oyed  in  common,  and  ii 
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inll  1m  determined  by  the  reqieetire  advantages 
under  whipb  Briibli  and  Americw  traders  will 
eagage  in  the  trade,  which  of  them  is  to  share 
most  in  it  In^this  point  of  view  he  thought  the 
legalatiou  highly  impolitic  and  injurious.  He 
would  say  litue  of  the  advantage  which  tbe  Bri- 
tish would  have  in  their  superior  capital :  that 
must  be  encountered  in  all  our  commercial  rival- 
ships.  But  there  was  another  consideration  which 
ought  to  have  great  weight  on  this  subject.  Tbe 
goods  imported  for  the  Indian  trade  through  Can- 
ada pay  no  duties.  Those  imported  ihrougb  tbe 
United  States  for  that  trade,  will  have  paid  duties 
from  seven  to  ten  per  cent.,  and  every  one  must 
see  that  a  drawback  is  impracticable,  or  would  be 
attended  with  an  expense  which  tbe  business 
would  Dot  bear.  So  lar,  then,  as  tbe  importance 
of  the  posts  is  to  be  considered  in  a  commercial 
view,  they  are,  in  a  very  great  measure,  stripped 
of  it  by  the  condition  anoexed  to  the  surrender  of 
them.  Instead  of  a  monopoly  in  our  favor,  the 
carrying  places  are  made  common  under  circum- 
itances  which  may  leave  a  monopoly  in  the 
hands  of  Great  Britain.  And  this  is  done,  too, 
by  an  article  which  is  to  last  forever. 

Second.  The  influence  of  tbe  posts  on  tbe  gen- 
eral conduct  of  the  Indians,  is  well  known  to  de- 

End  chiefly  on  their  influence  on  the  Indian  trade, 
proportion,  therefore,  as  the  condition  annexed 
to  roe  surrender  of  posts  affects  tbe  one,  it  must 
affect  the  other.  IT  tbe  British  nhould  contuue 
to  enjoy  tbe  Indian  trade,  they  would  continue  to 
influence  the  Indian  conduct ;  if  not  in  the  same 
degree  as  heretofore,  at  least  in  so  great  a  degree 
as  to  condemn  the  article  in  question. 

He  mentioned  the  permisnon  to  aliens  to  hold 
knd  in  perpetuity  as  a  very  extraordinary  feature 
in  this  part  of  the  Treaty.  He  would  not  in- 
quire bow  far  this  might  be  authorized  by  Consti- 
tutional principles.  Sut  he  would  continue  to 
.  say,  that  no'example  of  such  a  stipulation  was  to 
be  found  in  an^  Treaty  that  ever  was  made, 
either  where  territory  was  ceded,  or  where  it  was 
acknowledged  by  one  nation  to  another.  Al- 
though it  was  common  and  right  in  such  cases  to 
make  regulation  in  favor  of  the  property  of  tbe 
inhabitants,  yet  he  believed,  that  in  every  case 
that  had  ever  happened,  tbe  owners  of  landed 
property  were  oniversallf  required  to  swear  alle- 
fftance  to  the  new  sovereign,  or  to  dispose  of  their 
nnded  property  within  a  reasonable  time. 

He  took  notice  also  of  the  inequality  of  tbe 
tfipulation  which  opened  all  the  ports  of  tbe 
United  States,  as  the  condition  of  having  those 
of  an  unimportant  province  of  Great  Britain 
opened  in  return. 

With  respect  to  the  Mississippi  he  could  not 
but  consider  the  clause  relating  to  it  as  being  sin- 
gularly reprehensible.  Happily  the  adjustment 
of  our  claims  with  Spain  had  been  broi^ht  about 
before  any  evil  operation  of  the  clause  had  been 
experienced.  But  tbe  tendency  of  it,  he  thought, 
could  not  be  doubted.  It  was  the  more  remarka- 
Ue^  that  this  extension  of  the  privilegeti  of  Great 
Britain  on  the  Mississippi  beyond  those  in  the 
Tieaty  of  Peace,  ^ould  nave  oeen  admitted  into 


the  new  Treaty,  because  it  is  supposed  by  tbe 
IWeaty  it^lf,  that  Great  Britain  may  he  deprived,, 
by  her  real  boundary,  of  all  pretensions  to  a  share 
in  tbe  banlcs  and  waters  of  tne  Mississippi. 

Secondly.  With  respect  to  the  gn&t  points  in 
tbe  Law  of  Nations,  comprehended  in  the  stipu- 
lations oi  the  Treaty,  the  same  want  of  real  reci- 
procity^  and  the  same  sacrifice  of  tbe  interests  of 
the  United  Slates,  were  conspicuous. 

It  was  well  known  to  have  been  a  great  and 
favorite  object  witK  the  United  States,  "that  free 
ships  make  free  goods."  They  have  established 
this  principle.)n  all  their  other  Treaties.  They 
have  witnessed  with  anxiety  the  general  effort, 
and  tbe  successful  advances  towards  incorpora- 
ting this  principle  into  the  Law  of  Nations;  a 
principle  friendly  to  all  neutral  nations,  and  par- 
ticularly interesting  to  the  United  States.  He 
knew  that  at  a  former  period  it  bad  been  con- 
ceded on  the  part  of  the  United  States  that  tbe 
Law  of  Nations  stood  as  the  present  Treaty  regu- 
lates it  But  it  did  not  follow  that  more  tbalL 
acquiescence  in  that  doctrine  was  proper.  There 
was  an  evident  distinction  between  silently  ac- 

?[uiescing  in  it,  and  jgiving  it  the  support  of  a 
brmal  and  positive  stipulation.  Tbe  former  was 
all  that  could  have  been  required,  and  the  latter 
was  more  than  ought  to  have  been  unnecessarily 
yielded. 

In  tbe  enumeration  of  contraband  articles^the 
Treaty  was  liable  to  similar  observations.  The 
circumstances  and  interests  of  the  United  States 
had  given  way  to  the  particular  views  of  the  other 
party.  The  example  in  all  other  Treaties  has 
twen  disregarded.  Hemp,  tar,  pitch,  turpentine 
dbc,  important  staples  of  this  countrjr.  are,  with- 
out even  a  pretext  of  reciprocity,  subjected  toeos- 
fiscatioo.  No  nation  which  produced  these  arti- 
cles bad,  he  believed,  Treaties  at  present  making 
the  same  sacrifice,  except  Denmark,  who,  in  the 
year  1780,  bad  been  induced,  he  knew  not  by  what 
means,  into  an  explanation  of  the  Treaty  of  1670, 
by  which  these  articles  are  declared  to  be  contra- 
band. He  observed,  that  this  supplementary  and 
explanatory  agreement  between  Great  Britain 
and  Denmark  appeared  to  have  been  the  model 
selected  for  the  contraband  list  in  tbe  Treaty  now 
in  question.  The  enumeration  in  the  latter  was 
transcribed,  word  for  word,  from  the  former,  with 
a  single  excepti<»i,  which  might  be  thought  re- 
markable. The  article  of  Aonw»,  which  was  in- 
cluded in  the  original,  was  dropped  in  the  copy. 
Id  this  particular  tbe  article  had  departed  from 
Vattel  also,  although  in  general  the  Treatv  seem- 
ed to  have  availed  itsdf  wherever  it  readily  eoold 
of  bis  authority. 

But,  what  was  far  more  remarkable,  the  copy 
had  proceeded  just  as  far  as  answered  the  purpo- 
ses of  Great  Britain,  and  stopped  at  the  very  point 
where  tbe  original  would  have  answered  the  just 
and  essential  purposes  of  the  United  States.  Af- 
ter enumerating  the  articles  to  be  deemed  contra- 
band, tbe  Danish  article  goes  on  in  the  words  fol- 
lowing, viz:  "But  it  is  expressly  declared  that 
among  contraband  merchanaises  shall  not  be  com- 
prehended fish  and  meats,  whetbe  r  fresh  or  salted 
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what,  floor,  eoni,  or  other  grain,  beans,  oil,  wine, 
and  generally  whatever  serres  for  the  nourishmeDt 
and  support  of  life,  all  of  which  may  at  all  times 
be  sold  and  transported  like  any  other  merchan- 
dises, eren  to  places  held  by  an  enemy  of  the  two 
Crowns,  prorided  they  be  not  besieged  or  block- 
aded." 

This  Tiew  of  the  subjeet  natarallv  led  him  to 
take  notice  of  the  elanse  in  the  British  Treaty  re- 
hitiDg  to  provisions;  which,  to  say  the  least,  wore 
an  ambiffuoiis  coontenance  that  was  extremely 
disagreeable,  or  which  rather  seemed  to  carry  a 
.necessary  implication  that  provision,  though  not 
bound  to  besi^ed  or  blockaded  plaees,  might,  ac- 
cording to  the  existing  Law  of  Nations,  be  re^rd- 
ed  as  contraband.  According  to  the  genuioe  Law 
of  Nations,  no  articles  which  are  not  expressly 
and  generally  contraband,  are  so,  except  in  the 
single  case  of  their  going  to  a  besieged  place ;  yet 
it  is  admitted  in  the  Treaty  that  tliere  are  other 
lyses  when  provisions  may  be  contraband,  whence 
ue  implicatum  results,  tliat  one  of  the  cases  might 
be  thiat  which  had  been  assumed  uid  pat  in  force 
br  Chrcat  Britain  in  relation  to  die  Uiuted  States. 
The  little  oases  which  might  be  devised  as  appur- 
tenant to  the  law  which  eondemns  what  is  boaod 
to  blockaded  places,  caanot  satisfy  the  import  of 
the  stipulaHon,  becatue  such  cases  cannot  be  pre- 
sumed to  have  oeen  in  the  contemplation  of  the  par- 
ties. And  if  the  particular  case  of  prorisions 
bound  to  a  country  at  war. although  not  to  abesieg- 
ed  place,  was  not  meant  to  be  one  of  the  cases  of 
contraband,  according  to  the  existing  Law  of  Na- 
tions, how  necessary  was  it  to  have  said  so ;  and 
how  easy  and  natural  wonld  thst  course  have  been, 
with  the  Danish  example  on  the  subject  before 
their  eyes  % 

On  toe  supposition  that  provbions  in  onr  own 
yessels  bound  to  countries  at  war  with  Great  Brit- 
ain, can  be  now  seized  by  her  for  her  own  use,  on 
the  eondition  stipulated,  this  feature  q(  the  Trea- 
ty presents  itself  in  a  tery  serious  light,  indeed, 
especially  if  the  doctrine  be  resorted  to  as  laid 
down  by  the  Executive,  in  the  letter  of  the  then 
Secretary  of  State  [Mr.  Jefpgrbon]  to  Mr.  Pinck- 
mr,  on  the  .7th  September,  1793.  This  letter  is 
a  comment  on  the  British  instructions  of  June  8, 
1793,  for  seizing  neutral  provisions.  After  stating 
the  measure  as  a  flagrant  breach  of  the  Law  of 
Nations,  and  as  ruinous  to  our  cbmmerce  and 
agriculture,  it  has  the  following  paragraph :  "  This 
act,  too,  tends  directly  to  draw  us  from  that  state 
CMfpeaee  in  which  we  are  wishing  to  remain.  It 
is  an  essential  character  of  neutrality  to  furnish 
no  aids  not  stipulated  by  Treaty,"  that  is,  said  Mr. 
M.,  by  a  Treaty  made  before  the  war,  "  to  one 
party  which  we  are  not  equally  ready  to  furnish 
to  the  other.  If  we  permit  com  to  be  sent  to 
Great  Britain  and  her  Mends,  we  are  equally 
bound  to  permit  it  to  France.  To  restrain  it, 
would  a  partiality  which  must  lead  to  war ; 
and  between  restraining  it  ourselves  and  permit- 
ting her  enemies  to  restrain  it  unrightfully  is  no 
diRrenee.  She  would  consider  this  as  a  mere 
^text,  of  which  she  would  not  be  the  dupe ;  end 
on  what  bmumble  ground  patAA  we  otherwise  ex- 
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plain  it  1  Thus  we  should  see  ourselves  plunged, 
by  tbia  unauthorized  act  of  Great  Britain,  into  a 
war  with  which  we  meddle  not,  and  which  we 
wish  to  avoid,  if  justice  to  all  parUes  and  from  all 
parties  will  enable  us  to  avoid  it."  He  entreated 
the  CSommittee  to  bestow  on  this  interesting  Ex- 
ecutive document  all  the  attention  wiiich  it  de- 
manded. 

The  articles  prohibiting  sequestration  was  next 
considered  by  Mr.  M.  He  said  he  should  probably 
be  among  the  last  who  would  be  disposed  to  re- 
sort to  such  an  expedient  for  redress.  But  be 
could  not  approve  of  a  perpetual  and  irrecovera- 
ble abandonment  of  a  defensive  weapon,  the  ex- 
istence of  which  might  render  the  use  of  it  unne- 
cessary. The  situation  of  this  country  in  relation 
to  Great  Briuin  was  a  peculiar  one.  As  we  had 
not  fleets  and  armies  to  command  a  respect  for 
our  rights,  we  ought  to  keep  in  our  bands  all  such 
means  as  our  .situation  gave  us.  This  article  was 
another  instance  in  which  no  regard  was  paid  to 
reciprocity.  British  subjects,  it  was  well  known, 
had  and  were  likely  to  have  in  this  country  a  great 
deal  of  the  property  of  the  Kitif  made  sacred. 
American  citizen-t,  it  was  as  well  known,  had  lit- 
tle, and  were  likely  to  have  little  of  the  kind  in 
Great  Britain.  If  a  real  reciprocity  had  been  in- 
tended, why  were  not  other  kinds  of  private  prop* 
erty,  as  Tenelt  and  their  cargoes,  equally  protect- 
ed against  violati<Hi7  These,  even  withm  the  ju- 
risdiction of  Great  Britain,  are  left  open  to  seizure 
and  sequestration,  if  Great  Britain  finds  it  expe- 
dient. And  why  was  not  property  on  the  high 
seas  under  the  protection  of  the  Law  ol  Nations, 
which  is  said  to  be  a  part  of  the  law  of  the  land, 
made  secure  by  a  like  stipulation  t  This  would 
have  given  a  face  of  equality  and  reciprocity  to 
the  Inrgain.  But  nothing  of  the  sort  makes  a 
part  of  it  where  Great  Britain  had  a  particular 
interest  at  stake,  the  Treatir  watchfully  provides 
for  it ;  when  the  United  States  have  an  equal  in- 
terest at  stake  and  equally  entitled  to  protection, 
it  is  abandoned  to  all  the  dangers  which  it  has  ex- 
perienced. 

After  taking  this  brief  notice  of  the  positive 
evils  in  this  part  of  the  Treaty,  he  might,  ne  said 
add  the  various  omissions  which  were  lihaigeable* 
on  it.  But  as  he  should  not  pretend  to  exhaust 
the  subject,  he  would  mention  one  only :  the  not 
providitlj;  for  the  ren>ect  due  to  the  exnibition 
sea  papers.  He  conld  not  hut  regard  this  omis- 
sion as  u^ly  extraordinary,  when  he  observed  that 
in  almost  every  modern  Treaty,  and  particularly 
all  our  other  Treaties,  an  article  on  this  subject  was 
r^larly  inserted.  Indeed,  it  had  become  almost 
an  article  of  course  in  the  Treaties  of  the  present 
centnry. 

Thirdly.  The  commercial  articles  of  the  Trea- 
ty presented  the  third  aspect  under  which  he'was 
to  consider  it.  In  the  free  intercourse  stipulated 
between  the  United  States  and  Great  Britain,  it 
could  not  be  "pretended  that  any  advantage  was 
gained  by  the  former.  A  Treaty  was  surely  not 
necessary  to  induce  Great  Britain  to  receive  our 
raw  materiab  and  to  sell  in  her  manufactures.  On 
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the  other  hand,  eoMidcf  iriutt  mi  givea  np  bjr 
die  United  States. 

When  theOoreroment  came  into  operatioo,  it 
u  well  known  that  the  Atoerioan  tonnage  em- 
ployed in  the  British  trade  bore  the  most  incon- 
siderable proportion  to  the  British  tonnage.  There 
being  nothing  on  our  side  to  counteract  the  influ- 
ence of  capital  and  other  circumstances  on  the 
British  side,  that  diapn^rtion  was  the  natural 
8^46  of  things.  As  some  balance  to  the  Britidi 
advantages,  and  rartieularljr  that  of  her  capital, 
wr  kws  had  maoe  scTenl  regulations  in  faror  of 
cor  shippii^,  among  whieh  was  the  irapoitant  en- 
couragemeot  reaultmg.from  the  difference  of  ten 
per  eent  in  the  dutiei  pud  bjr  Amerieaa  uid  fo- 
x«ga  TeaseK  Under  this  enooaragwaeiit  the 
Amerieen  tonnage  has  increased  in  a  very  re- 
spectable pro^rtion  to  toe  British  tonnage.  Nor 
MS  Great  Britain  ever  deemed  it  prudent  to  at- 
tempt any  coanterrailing  measures  for  her  ship- 
fang,  well  knowing  that  we  could  easily  keep  up 
the  differences  by  lurther  measures  on  our  side. 
But  by  the  Treaty,  she  has  reserved  to  herself  the 
right  to  take  such  oountervailing  measures  against 
onr  existing  regulations ;  and  we  have  surrender- 
ed our  rights  to  pursue  further  defensive  measures 
against  the  influence  of  her  capital.  It  is  jostly  to 
be  apprehended,  therefore,  that  under  such  a  re- 
storation of  the  former  sute  of  things,  the  Ameri- 
evt  tonnage  will  relapse  to  its  former  dispropor- 
tioa  to  the  British  tonnage. 

When  he  turned  his  attrition  to  the  West  India 
bnuioh  of  the  subject,  there  was  still  greater  cause 
fbf  wonder  Mid  dlssatis&ction.  As  the  Treaty  now 
stood,  Great  Briutn  was  left  as  free  as  she  ever  had 
been  to  continue  the  entire  monopoly  of  the  inter- 
course to  British  vessels.  RecoUeeting,  as  he  did, 
and  as  every  member  of  the  Committee  must  do, 
the  whole  history  of  this  subject  from  the  peace 
of  1783,  through  every  subsequent  stage  of  our 
Independence  down  to  the  mission  of  the  late  En- 
voy, it  was  impossible  for  him  to  express  his  as- 
tonishmeot  that  any  Treaty  of  Commerce  should 
have  ever  been  acceded  to  which  abaodoned  the 
Tcry  object  for  which  such  a  Treaty  was  ever 
eontemfuated.  He  never  could  bare  believed  that 
the  time  was  so  near  when  all  the  principles, 
claips.  and  calculations,  which  have  neretofore 
l»evaiied  among  all  classes  of  people,  in  every 
part  of  the  Union,  on  this  interesting  point,  were 
to  be  so  comslelely  renounced.  A  Treaty  oi  Com- 
-raerce  with  Great  Britain}  euluding  a  reciproci- 
ty for  our  vessels  in  the  West  India  trade,  is  a 
IMieuomenon  which  had  filled  him  with  more  sur- 
prise than  he  knew  bow  to  express. 

He  might  -  be  told,  perhaps,  1st  That  Great 
Britain  granted  to  no  other  nation  the  privilege 
granted  to  the  United  States  of  trading  at  all  with 
fier  West  Indies;  and,  2dly.  That  this  was  an  im- 
portant relaxation  of  the  Colony  system  establish- 
ed among  the  nations  of  Europe. 

To  the  first,  it  was  enough  to  reply,  that  no  other 
nation  bore  the  same  relation  lo  the  West  Indies, 
as  the  United  States  were  essential  to  those 
Islands;  and  the  trade  with  them  had  been  per- 
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mitted  purely  om  that  account,  and  not  ■§  a  hsn^ 

ficial  privilege  to  the  United  States. 

To  the  second,  that  it  was  not  true  that  tbo 
Colony  system  required  an  exclusion  of  foreiga 
vessels  from  the  carrying  tnde  between  the  CoA- 
onies  and  for«gn  coontrtes.  On  the  e6ntrary,the 
principle  and  practice  of  th»  C<^Dy  system  van 
to  prohitat,  as  mneh  as  wonld  be  eonvenieatj  all 
trade  between  the  Cdonies  and  foreign  eonntne* ; 
but  when  such  a  trade  was  permitted  at  all  as  ne- 
cessary for  the  Colonies,  then  to  allow  the  vessels 
of  such  foreifli  countries  a  reciprocal  right  of  be- 
ing em^oyed  in  the  trade.  Great  Britain  had  «o- 
cordingly  restrained  the  ttade  of  her  Islands  in' 
this  country  as  far  as  her  interest  in  them  would 
permit.  But  bad  she  allowed  bur  vessels  their  re- 
ciprocal right  to  carry  on  the  tmde  so  far  as  it  was 
not  restrained  1  No.  Here  she  forced  a  monopoly 
in  her  own  favor,  contrary  to  justice,  and  oootrary 
to  the  Colony  system  of  every  European  nation 
having  Colonies ;  which,  without  a  siLi^e  exce|^ 
tion,  never  opens  a  trade  between  their  Colonies 
and  other  countries  without  tuning  it  equally  to 
vessels  on  both  aides.  Thia  is  evidenlly  nothing 
more  than  right  and  Aur.  A  Colony  is  a  part  u 
an  Empire.  If  a  antion  eboase,  they  may  |»o- 
hibit  aA  trade  between  n  Colony  and  a  foreign 
countrr,  as  they  may  between  any  other  part  of 
their  oominions  and  a  foretfn  country.  But  if 
they  permit  such  a  trade  at  sS^  it  must  be  free  to 
vesseu  on  both  sides  as  well  in  the  case  of  Col*- 
nies  as  of  any  other  parts  of  their  dcaninioB!*.  Great 
Britain  has  the  same  right  to  prohibit  foreign 
trade  between  London  aiui  the  United  States  as 
between  Jamaica  and  the  United  States ;  bat  if  no 
such  prohibition  be  made  with  respect  to  either^ 
she  is  equiUy  bound  to  allow  foreiga  vessels  a 
common  right  with  her  own  in  both.  If  Great 
Britain  were  to  say  that  no  trade  whatever  should 
be  carried  on  between  London  and  the  United 
States,  she  would  exereiae  a  right  whick  we  could 
not  complain  of.  If  she  were  to  say  that  no  Ame- 
rican  vessel  should  be  employed  in  the  trade,  it 
would  produce  just  complaini,  and  justify  a  re- 
ciprocal regulation  as  to  ber  vessels.  The  ease  of 
the  trade  fVom  a  port  in  the  West  Indies  is  pre- 
cisely similar. 

To  place  the  omission  of  the  Treaty  to  provide 
a  reciprocity  for  our  vessels  in  the  West  India 
trade  in  its  true  light,  it  would  be  proper  to  attend 
to  another  part  of  the  Treaty,  which  tied  up  the 
hands  of  this  country  against  every  effort  for  mak- 
ing it  the  interest  of  Great  Britain  to  yield  to  oux 
reasonable  claims. 

He  then  pointed  to  the  clause  which  restraina 
the  United  States  from  imposing  prohibitions  ok 
duties  in  any  case  oa  Britain  which  did  not  e» 
tend  to  all  other  nations ;  obserHOg  thjit  the  olauae 
tnade  it  impossible  to  operate  on  the  onreBSomUa 
policy  of  tut  nation,  without  suspending  oar  com- 
merce at  the  same  time  with  all  other  nationB 
whose  regulations  with  respect  to  us  might  be 
ever  so  fiivorable  and  satisfactory. 

The  fifteenth  article  had  another  extraordioanr 
feature,  which  must  strike  every  observer,  hl 
other  Treaties,  putting,  the  parties- oa  the  fiooUiw 
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of  tte  nuwt^&Torcd  uallOB,  it  was  stipulated  tbat 
iHiere  new  favora  wen  granted  to  a  puticular 
natioo  id  return  for  fiirora  receired,  the  party 
elaimbig  the  new  foror  ^onld  pajr  the  price  of  it. 
This  was  jiut  and  proper  where  the  footing  of  the 
most  favored  nation  is  established  at  all.  But  this 
article  gives  to  Oreat  Britain  the  full  benefit  of  all 
jMtirileges  that  ma^  be  granted  to  any  other  na- 
tion, without  requiring  from  her  the  same  or  equi- 
Talent  privile^s  with  those  granted  by  such  na- 
tion. Hence  it  woald  happen  that  if  Spain,  Por- 
tugal, or  France,  should  open  their  Colonial  ports 
to  the  United  States  in  eoonderatioD  of  certain 
pririlcges  in  oar  trade,  the  same  iH>iTil»es  would 
MBit  gratis,  and  ^taojiacto,  to  Oreat  Britain.  He 
eoDsidered  this  stipttlatioa  as  peculiarly  impolitic, 
and  tbat  it  could  not  feiL  in  the  riew  of  the  Com- 
mittee, to  forma  very  solid  and  weighty  objection 
to  the  Treaty. 

He  was  not  unaware  of  ^e  stress  that  would  be 
Jaid  on  the  article  relating  to  the  Eftit  Indies.  He 
should  leave  to  others  better  acquainted  than  him- 
self with  this  branch  of  the  subject  to  explain  it. 
He  made  two  obserrattonsj  however:  one  vras. 
that  judicious  and  well  informed  i^entJemen^ 
•qnaUv  judicious  and  well  informed  with  any  who 
eoald  be  eoosulted,  considered  the  article  as  offer- 
ing not  a  shadow  of  advantage  to  the  United 
&ate8.  The  other  was,  that  no  privilege  was 
atipalated  which  had  not  beea  uniformly  hereto- 
ton  ffranted  without  stipulatioB ;  and  as  the  grant 
could  have  proceeded  from  no  motive  bat  a  pure 
to  the  British  interest  in  that  eooirtry,  there 
vu  every  reasonable  seeacity  that  the  trade  woald 
Qontimie  open  as  it  had  been,  under  tke  inflnenee 
of  the  same  consideration. 

Snoh  being  the  character  of  the  Treaty,  with 
respect  to  the  exeeutuin  of  the  Treaty  o(  Peace, 
the  great  principles  of  the  Law  of  Nations,  and 
tfa«  peguhuioBs  of  commerce,  it  never  coold  be 
viewedf  as  having  any  claim  to  be  curried  into 
efieet  on  its  own  aceouat.  v 

Was  there,  then,  any  considerations  extraneoos 
to  the  Treaty  tbat  eould  fnmisb  the  requisite  mo- 
tives'? On  thissubjectfhe  obaervedthatthe  House 
was  wholly  without  information.  And  for  him- 
self he  was  ready  to  declare  tbat  he  had  neither 
seen,  nor  known,  nor  heard,  of  any  oireumstances 
hi  the  general  posture  of  thmgs.  or  in  the  partien- 
lar  reliuioa  of  this  Muntry  to  them,  that  eoiUd  le- 
connllbr  the  nnequal  and  injurious  ariaogemente 
which  Wtt  were  now  ci^ed  opon  for  laws  to  exe- 
c«te. 

But  there  was  something  farther  to  be  taken 
iato  the  aeooant.  The  continuance  of  the  ^tia- 
tioBs  on  our  ^de,  and  the  impressment  of  our 
seamen,  whether,  as  stated  in  the  motion  of  the 
gentleman  from  Peoneylvania,  [Mr.  Maclat,]  to 
be  understood  as  praotical  comments  on  the  Trea- 
t«,  or  as  iofraotioiM  of  it,  could  not  but  eoCbrce  on 
tM  minds  of  the  Committee  the  most  serious  re- 
flections. Here  be  referred  again  to  the  pauege 
he  had  read  in  the  letter  from  Mr.  Jefferson  to 
Mr.  Piackney,  and  asked,  il^  as  there  stated  by 
the  Bxeontir^  our  nentrality  and  peaee  were  tO' 
ba  npneAfhf  pwmfrttng  ptaotieeii  off  tbathiad^ 


what  might  be  thoof^ht  of  our  aring  effect,  in  the 
midst  of^ such  praeticea,  to  a  Treaty  from  iriligli 
a  coontenanee  might  be  derived  by  the  aatioa  for 

going  on  with  them. 

He  was  aware  that  the  Ezecnttve,  notwithr 
standins;  the  doctrine  and  policy  laid  down  as 
above,  bad  finally  concurred  in  the  TreUy  undez 
such  circumstances.  But  he  did  not  consider  tbat  as 
invalidatit^f  the  reasoning  drawn  from  the  prwent 
state  of  things.  He  might,  he  said,  be  stepping 
on  delicate  ground,  but  he  could  not  think  it  im- 
proper to  remark,  that  it  was  a  known  fact  that 
the  Executive  aetoally  paused  for  some  weeks 
after  the  omcurrence  of  the  Saute,  before  the 
Treaty  received  his  signtfore  j  that  it  is  fkiriy  to 
be  premmed  tint  a  renewal  of  the8poliations.andi 
a  reoollecti<«  of  the  light  in  which  they  bad  beea  , 
represeirted,  were  a  ground  of  the  pause  j  that  on. 
that  supposition  he  was  probably  influenced  in 
signing  the  Tl^y  when  he  did,  by  an  expecta- 
tion that  such  a  mark  of  confidence  in  the  British 
Government  woold  produce  an  abolition  of  the 
unlawful  proceeding,  and,  consequently,  if  it  bad 
been  forceeen  that  me  spoliations  would  nave  been 
continued  as  we  find  them  to  be,  the  Treaty 
would  not  have  been  then  rigned,  or  if  it  had  not 
then  been  signed,  it  would  not  be  signed,  nnder 
the  circumstances  of  the  moment  wnen  it  fhUa 
under  our  consideration. 

He  should  conclude,  be  said,  with  taking  notm 
of  two  ccmsiderations  width  Iwd  been  mneh  mad 
as  indncKMBts  to  carrying  the  Treaty  into  elftet. 

1.  It  was  said  that  the  greater  part  ftf  the  Treaty 
was  to  continue  two  years  only  after  the  present 
war  in  Europe ;  and  Aat  no  very  great  ev&  oonld^ 
grow  out  of  It  within  that  period.  To  thu  He 
[died,  in  the  first  place,  that  ten  of  the  artidea 
containing  many  very  objectionable  8ti|>Hlttti<HU 
were  perpetual.  In  tne  next  place,  that  it  wohU 
be  ia  the  power  of  Great  Britain,  at  the  expira^ 
tion  of  the  other  articles,  to  produce  the  same 
causes  for  a  renewal  of  them,  as  are  now  urged  in 
their  favor.  If  we  are  now  to  eafbrce  the  Treaty, 
lest  Great  Britain  should  stir  mi  the  ladiaas,  ana 
refuse  to  pay  the  merchants  for  the  property  of 
which  she  has  plundered  them, can  she  not  at  th* 
end  of  two  or  three  yean  plunder  them  again  to 
the  same  or  a  greater  amoont  1  cannot  the  some 
anmheasiom  wo  be  then  revived  with  reneol 
to  the  liadiaDs,  and  will  not  the  a^ments  tnea 
be  as  strong  as  they  are  now,  for  renewing  the 
same  Treaty,  or  manng  any  other  equal  aacnfieS 
that  her  purposes  may  dictate  1 

2.  It  was  asked,  what  would  be  the  consequence 
(rf  refusing  to  carry  the  Treaty  into  effect?  H* 
answered,  that  the  only  snpptnable  consequence 
was,  that  the  Executive,  if  eovemed  by  the  pru- 
dence and  patrictfism,  which  be  did  not  doubt 
would  govern  that  department,  would,  of  course, 
pursue  the  nfteaMires  most  likely  to  obtam  a  re- 
consideration and  remodification  of  the  oflensire 
parts  of  the  Treaty.  The  idea  of  war,  as  a  con- 
sequence of  refusing  to  give  effect  to  the  Treatyw 
was  too  visioaary  and  wcradtUe  to  be  admitted 
into  the  question.  No  man  wtfuld  say  thnt  the 
United  Stales,  if  an  independcnt  pet^le,  bad  mat 
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a  right  to  judge  of  their  own  interests,  and  to  de- 
cline 'anv  Treaty  that  did  not  duly  provide  for 
them.  A  refusal,  therefore,  io  such  cases,  could 
give  nO' cause,  nor  pretext,  nor  provocatioa,  for 
war  or  for  any  just  resentment.  But  apart  from 
this,  was  it  conceivable  that  Great  Britain,  with 
all  the  dangers  and  embarrassments  which  are 
thickening  upon  her,  wuuld  wantonly  make  war 
on  a  country  which  was  the  best  market  she  had 
in  the  world  for  her  manufactures,  which  paid 
her  an'  annual  balance  ia  specie  of  ten  or  twelve 
millions  of  dollars,  and  whose  supplies  were 
'  moreover  essential  to  an  important  part  of  her 
dominions?  Such  a  d^ree  <n  infaraation  ought 
not  to  be  ascribed  to  any  nation.  And  at  the  pre- 
lent  crisis,  for  reasons  well  known,  an  unprovoked 
war  with  Great  Britain,  on  this  country,  would 
argue  a  degree  of  madness  greater  than  under  aov 
-  other  circumstances  that  coold  well  be  imagined. 

With  all  the  objections  therefore  to  the  Treaty 
which  be  had  stated,  he  hoped  that  it  would  not 
now  be  carried  into  effect ;  and  that  an  opportunity 
would  take  place  for  reconsidering  the  subject  on 
principles  more  just  and  more  favorable  to  the 
United  States. 

When  Mr.  Madiboic  had  concluded, 

Mr.  S.  Lthan  rose. — I  do  not  rise,  said  Mr.  L.. 
with  an  intention  to  go  into  a  detail  upon  this 
subject,  or  to  exhibitacomparative  view  of  the  ad- 
Tantages  and  disadvantages  which  may  attend 
the  operation  of  this  Treaty,  but  only  to  make  a 
few  remarks,  which  may  be  considered  as  pre- 
paratory to  a  teore  minute  discussion. 

I  verHy  belieVe  the  great  body  of  the  people  in 
Massaclinsetts,  who  luve  paid  any  attention  to 
this  Treaty,  are  pretty  well  satisfied  with  it.  This 
satisfaction  arises,  not  altogether  froih  a  thorough 
knowledge  of  the  constituent  parts  of  the  Treaty, 
and  of  its  probable  consequences,  but  from  a  full 
confidence  m  the  integrity  and  discernment  of  the 
supreme  Executive  and  of  the  Senate,  who,  on 
those  occasions,  act  as  his  advisory  council.  This 
confidence  and  satisfaction  is  daily  increased  and 
confirmed  by  the  known  opinions  of  the  commer- 
cial part  of  the  citizens  of  the  United  btates,  who 
are  more  immediately  interested  ia  the  operations 
of  this  Treaty. 

Although  I  believe  a  discussion  of  this  Treaty 
is  not  stnctly  in  order,  because  it  dbes  not  come 
before  us  immediately  as  a  subject  of  delKite  and 
legtslati<»i,  but  as  a  piece  of  information  from  the 
Bzecutive,  yet.  I  have  no  doubt  but  that  a  tho- 
rough discussion  of  its  princi{des  may  produce  a 
happy  effect ;  for  I  believe  the  more  it  is  under- 
stood, the  less  various  will  be  our  sentiments,  the 
greater  the  degree  of  unanimity  amoDgourselves,  so 
much  the  greater  will  be  the  unanimity  among 
our  constituents.  This  unanimity  is  an  object  oT 
the  greatest  magnitude,  not  only  as  the  source  of 
national  respectability  and  honor,  but  as  the  only 
tnte  source  of  national  happiness  and  prcKiperity ; 
it  is  therefore  the  indispensable  duty  of  Govern- 
ment to  maiotain  internal  peace  and  tranquility, 
ud  upon  thia  gronod  alone  it  is  I  am  willing  the 
Treaty  should  be  thoroughly  discussed,  f  am 
MBsible  thia  Treaty  prewnu  its«lf  with  u  un- 
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faroraUe  aspect,  and  what  is  the  reason  ?  Is  !t 
not  because  we  have  entertained  too  exalted  ideas 
of  our  own  national  importance  t  A  generous  and 
noble  pride  we  ought  to  entertain  as  a  nation,  and 
without  this  pride  we  should  be  guiliv  of  ingrati- 
tude to  Heaven,  for  Providence  has  placed  within 
our  reach  all  the  resources  of  national  strength 
and  greatness^  but  we  are  yet  among  the  nations 
in  a  state  of  minority — a  minor  must  solicit  favors, 
he  cannot  challenge  them.  Did  we  go  to  the  ' 
Emperor  of  Morocco,  or  to  the  Dey  of  Alnei^ 
and  challenge  a  passage  for  our  ships  up  the  Medi- 
terranean t  No;  but  we  solicited,  and  [wy  dear 
for  that  passage;  or  did  we  go  to  the  King  of 
Spain,  and  demand  a  free  navigation  of  the  Mia- 
sissippi  ?  No ;  but  we  negotiated,  and  success  has 
attended  thaf  negotiation ;  or  could  we  have  gone 
to  the  King  of  England,  and  challenged  a  partici- 
pation witD  his  subjects  in  the  commerce  of  the 
East  and  West  Indies?  Certainly  we  could  not. 
What  then  should  we  have  done  ?  Would  it  have, 
been  best  to  have  traded  with  them  upon  puf- 
ferance,  and-  so  to  have  maintained  a  precarious 
kind  of  commerce  ?  Certainly  this  would  not  have 
done,  for  in  that  case  we  should  have  been  eon- 
staaily  dependant  upon  the  caprice  of  a  capricious 
Court ;  this  would  be  extremely  mortifying  in- 
deed. Commerce,  like  all  other  bind  of  business, 
ou|fht  to  be  carried  on  upon  generous  and  open 
prmeiples,  otherwise  we  establish  a  system  of  de- 
ceit that  would  be  favorable  to  pirates  and  free- 
booters. 

Under  those  circumstances  what  could  we  have 
done  ?  We  could  not  have  carved  for  ourselves, 
for  our  strragth  and  greatness  were  not  sufficient; 
we  therefore  bad  to  go  with  the  modesty  of  a 
minor,  and  to  solicit ;  and  what  was  the  natural 
consequences  of  this  solicitation?  Why,  at  the 
first  interview  with  the  British  Minister,  he  de- 
termined to  exact  of  us  at  least  a  complete  fulfil- 
ment of  all  that  a  former  Treaty  required;  and 
what  was  that?  It  was  a  payment  of  our  bona 
fide  debts ;  what  could  we  do  ?  He  produced  our 
contract,  and  we  said  nothing ;  moral  rectitude 
required  a  fulfilment  of  this;  it  was  in  vain  to 
say,  you  have  interrupted  our  commerce,  you  have 
carried  off  our  negroe^  you  have  retained  the 
Western  posts,  and  thereby  occasioned  an  expen- 
sive and  Dloody  war  with  the  Indians.  Some  of 
this  language,  perhaps,  would  have  had  wei|;ht 
with  the  British  Minister,  if  be  had  been  acting 
in  his  private  capacity,  but  he  felt  and  acted  like 
the  Minister  of  a  great  and  powerful  nation ;  inte- 
rest and  glory  are  their  objects,  and  moral  con- 
siderations are  too  apt  to  vanish  oefore  these.  -  It 
is  true,  by  the  Law  of  Nature,  commerce  ought 
to  be  free  and  uninterrupted,  but  by  the  Law  of 
Nations  it  is  otherwise;  and  what  nation  shall 
gainsay  this  law?  We  certainly  cannot,  our 
strength  and  greatness  are  not  yet  fully  ripe,  and 
if  they  were  we  shonld,  in  practice,  deny  this 
Law  of  Nature,  and  shonld  ratify  and  confirm  this 
Law  of  Nations.  Thus,  Mr.  Chairman,  we  see 
that  interest  and  force  govern  among  the  nations. 
I  have  made  these  preliminary  ouervatioaa  in 
order  that  wt  mi^t  eoiUettplatethe  Treaty  npca 
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its  true  grouud,  for  8  want  of  reciprocity  hat  been 
a  heavy  charge  broDght  against  it. 

I  have  read  this Troaty  with  care  and  attention, 
and  I  am  free  to  own  that  upon  the  first  perusal 
of  it  I  had  a  prdudice  against  it ;  it  appeared  to 
me  that  some  of  its  stipulations  w^e  too  favor- 
able for  Britain,  and  too  disadvantageous  to  our* 
selves  i  but  we  certainly  bad  an  abu  negotiator, 
and  I  verily  believe  he  did  his  utmost  to  serve  his 
country ;  the  more  !  have  attended  to  the  subject 
the  more  I  am  reconciled  to  it'.  I  find  the  gen- 
tlemen who  are  interested  in  commerce  are  al- 
most universally  satisfied  with  the  commercial 
regulations ;  bat  there  is  a  more  weighty  charge 
brought  against  it  than  of  a  want  of  reciprocity ; 
it  is  even  said  by  some  to  be  unconstitutional. 
This  is  a  heavy  charge  indeed,  and  if  it  is  w.ell 
founded  we  ougnt  to  prevent  its  operation,  for  we 
are  sent  here  as  the  guardians  of  the  rights  of  our 
fellow-citizens,  and  for  that  purpose  are  sworn  to 
support  their  Constitution ;  if  ii  is  unconstitu- 
tional, it  is  a  nullity;  it  is  not  bindiug  upon  the 
nation ;  we  ought  to  reject  it }  but  if  it  is  Consti- 
tutional, and  not  extremely  pernicious,  it  becomes 
the  supreme  law  of  the  land,  and  we  are  in  that 
case  bound  to  obey  it. 

I  have  no  douot  of  its  constitutionality,  not- 
withstanding all  the  arguments  which  1  have 
either  seen  or  heard.  Maoy  arguments  might  be 
adduced  in  support  of  this  opinion,  but  I  wul  dis- 
pense with  all  but  one,  and  that  I  consider  as  con- 
elusive  ;  and  that  is  this,  the  stipulations  in  this' 
Treaty  are  nearly  all  of  a  such  a  nature  as  not  to 
respect  objects  of  legislation ;  they  respect  objects 
which  lay  beyond  the  bounds  of  our  sovereignty, 
and  beyond  these  limits  our  laws  cannot  extend 
as  rules  to  regulate  the  conduct  of  subjects  of 
foreign  Powers,  and  although  some  of  these  stipu- 
lations respect  objects  which  are  within  the  reach 
of  our  sovereignty,  yet  it  is  in  such  manner  as  to 
be  not  only  pertinent,  but  perhaps  absolutely  ne- 
cessary in  forming  the  Treaty. 
'  This  conclusion  I  think  is  the  natural  and  ne- 
cessary result  of  a  fair  construction  of  the  princi- 
ples of  the  Constitution,  and  especially  of  that 
paragraph  which  vests  the  power  of  making  Trea- 
ties in  the  supreme  Executive  with  the  advice  of 
the  Senate.  It  is  true,  Mr.  Chairman,  we  have 
a  diversity  of  opinions  on  this  subject,  but  what 
ought  to  be  our  conduct  on  this  occasion?  Ought 
we  not  to  manifest  a  spirit  of  candor  and  mutual 
forbearance  7  Party  spirit  and  animosity  are  not 
only  inconsistent  with  the  dignity  of  this  House, 
but  they  are  dishonorable  to  our  nation ;  it  is  true 
a  little  zeal  will  naturally  arise  where  there  is  a 
serious  conflict  of  i>entiments  and  opinions ;  we  all 
feel  it ;  the  advocates  for  and  against  the  Treaty 
are  all,  iu  some  degree,  under  its  influeace.  Zeal 
or  enthusiasm  is  as  conta^ ioos  as  the  small-pox, 
or  any  other  cutaneous  disease ;  it  therefore  be- 
hooves us  that  our  zeal  be  according  to  knowledge, 
otherwise  we  may  propagate  a  maligaant  and 
mortal  kind,  which  shall  become  epidemic,  and 
rage  beyond  the  walls  of  the  House ;  therefore,  I 
aay,  what  ought  to  be  our  conduct  on  this  occa- 
^on?  and  in  what  does  consist  sound  and  en- 
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lightened  policy?  What  would  be  the  conse- 
quence if  a  majority  of  this  House  should  manl- 
iest a  disposition  not  to  carry  the  Treaty  into 
effect?  The  consequence  would  be,  we  should 
lose  all  the  benefits  secured  to  us  by  it,  and  there 
are  some  pretty  important  ones.  Britain  would 
undoubiedly  retain  the  Western  posts — she  would 
consider  them  as  a  good  collateral  security;  and 
they  are,  in  fact,  like  the  Temple  of  Janus,  the 
power  that  possesses  them  nuy  either  open  ot 
shut  the  gates  of  war — be  at  peace  or  at  war  with 
the  Indians.  Does  good  policy  consist  in  severe 
animadversion  upon  this  Treaty?  Does  it  consist 
io  loud  and  vociferous  debate,  calculated  to  in- 
flame public  resenunent,  and  to  excite  the  fearful 
apprehensions  of  our  fellow-citizens?  or,  does  it 
consist  ia  the  reverse  of  all  this?  Certninly  I 
think  it  doe«,  for  is  there  any  substantial  ground 
of  alarm?  Has  the  Pbesident  of  thb  United 
States,  after  twenty  years  of  patriotism,  become 
a  traitor  ?  or,  has  a  majority  of  our  Senate  been 
corrupted  with  British  goldY 

If  these  are  fact^  then  I  confess  our  fairest 
hopes  are  extinguiAied ;  if  these  are  &«ts,  thm 
sound  the  alarm,  not  only  upon  the  seacoast,  but 
ring  the  tocsin,  and  let  it  be  ne^rd  from  SL^ary*i 
to  Detroit,  ftnd  then  whole  hosts  of  armed  men 
will  arise  and  avenge  the  cause  of  onr  country ; 
but  thank  God  there  is  no  occasion  for  all  thu, 
only  let  us  dissipate  the  storm,  and  restore  {Kiblic. 
tranquility ;  this  is  o^r  duly,  and  tbis  duty  is  en- 
forced and  commanded  by  every  sentiment  of  a 
moral,  of  a  religious,  or  of  a  political  nature. 
When  Mr.  Lyman  had  taken  his  seat, 
Mr.  SwANwicE  addressed  the  Chair: — One  of 
the  most  characteristic  and  strong  points  of  difier- 
ence  that  exists  between  republican  and  despotic 
forms  of  Government,  said  Mr.  S.,  consists  in 
their  greater  or  lesser  degree  of  haste  in  making 
or  adopting  laws.  Where  the  will  of  a  despot  is 
the  only  Uw,  his  simple  vtdition  is  sufficient  to 
0^1  for  the  prompt  obedience  o(  the  subject ;  but 
in  our  happy  Government,  the  numerous  checks 
and  balances  it  jveseribes  everjr  where  oppose 
themselves  to  haste,  to  enor,  or  inadvertency,  in 
the  formation  of  laws.  In  acts  of  the  smallest  lat- 
portance,  we  see  daily  that  after  they  have  under- 

fone  every  possible  chance  of  fair  and  impartial 
iscusiiion  in  this  House,  they  are  transmitted  to 
another,  who  equally  proceed  to  revise,  correct, 
and  amend  them;  and  even  this  not  being  deemed 
sufficient  to  secure,  as  it  were,  against  all  possi- 
bility of  danger,  they  are  sent  to  the  FaESinENT, 
who  has  ten  days  to  consider,  and  who  may  re- 
turn them  with  his  objections.  These  we  are 
bound  respectfully  to  inscribe  on  our  Journals; 
and  if  we  disagree  in  opinion  with  the  Pnnai- 
DEMT,  the  majority  of  two-third^  of  both  branchea 
is  requisite  to  give  validity  to  the  law.  Do  not 
we  discover  in  ul  this  infinite  caution,  and  a  wish 
rather  not  to  act  at  all,  by  the  difference  of  the 
branches  among  each  other,  than  to  act  impra- 
dently  or  precipitantly ;  and  can  we  imagine  that 
a  Constitution  thus  guarded  with  respect  to  laws 
of  little  consequence,  hath  left  without  a  cheek 
the  inunensa  power  m  making  Treaties,  embiac- 
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ing,.  u  io  tbe  instramenl  before  ns,  all  onr  ^reat- 
«8t  iatercflta,  whethef  they  may  be  of  temtory,. 
of  agriealtaK,  commeree,  nav^uion,  or  manu- 
ftetan.  ud  this  for  an  iDdeflnite  leDsth  of  time? 
No.  By  one  of  the  ^oardt  of  tbat  ConstitutioQ 
relatire  to  appropriations  of  money,  this  Treaty 
katfa,  in  the  last  stage  of  its  progres!^  come  before 
OBJ  we  hare  Teaolred  accoraiDg  to  our  best  jndg^ 
ment  of  the  Constitution,  and,  as  we  hare  seen 
abore,  according  to  the  meaoinff  and  spirit  of  it, 
that  we  haVe  a  right  to  jndge  of  the  expediency 
or  inexpediency  of  carryiDg  it  into  effect.  This 
wilt  depend  on  its  merits ;  and  this  is  the  discus- 
sion now  before  us.  It,  in  tbe  erent  we  shall  be 
fonnd  to  differ  in  opinion  with  the  other  branches 
•6  to  this  subject,  it  will  inrolre  no  more  ani- 
mosity  or  crimination  against  them  than  if  we 
differed  as  to  an  ordinary  law.  To  what  purpose 
then  to  sound  tbe  alarm,  and  to  ring  the  tocsin 
from  €}eoma  to  New  Hampahire  ?  Do  we  im- 
peach tbe  BxeentiTe?  Do  we  chai^  bribery  or 
corruption  t  No,  sir. 

We  venerate,  as  much  as  any  body  else,  the 
nllant  hero  who  fills  with  so  much  dignity  the 
Chair  of  State.  We  respect  tbe  Senators,  as  bar^ 
ing  acted  according  to  tbe  best  of  their  judg- 
ments. The  question  is,  not  what  they  hare 
done,  but  what  we  are  to  do.  Our  duty  requires  of 
Us,  before  we  vote  $90,000  of  the  people's  money — 
the  8«B  required  to  carry  tbe  Treaty  into  eftct— 
to  pause,  and  inquire  as  to  .  the  why  aad  where- 
fore? But  is  it  merely  the  sum  of  $90,000,  that  is 
in  questicm  ?  If  it  was,  we  ought  to  proceed  slow- 
ly and  cautiously  to  Tote  away  the  mtmey  of  our 
•onalitueats }  bot  it  is  in  truth  a  anm  indefinite, 
fi>r  British  debts,  tbe  amount  of  which  we  know 
aol;  and  we  are  to  grant  this  in  the  moment  our 
Treasary  is  empty,  when  we  are  called  upon  to 
pay  ftre  millions  to  tbe  Bank,  and  when  no  gen- 
tleman haith  rewoTces  to  suggest  bat  those  of  Trar- 
rowing,  at  a  time  when  borrowing  is  unosualiy 
diffcult  and  expensive.  But  is  it  merely  a  ques- 
tion of  money  t  No;  It  is  the  regulation  of  our 
eonuuerce ;  the  adjustment  of  our  limits ;  the  re- 
stramt,  in  many  respects,  of  our  own  faculties  of 
obtaining  good,  or  of  avoiding  bad,  terms  with  other 
nations.  In  short,  it  is  alt  our  greatest  and  most 
interesting  concerns  that  are  more  or  less  involv- 
ed in  this  question.  I  am  aware  the  task  is  ardu- 
ous, especially  for  those  who  are  io  the  opposition 
10  the  Treaty,  because  thev  have  to  place  their 
i^Hnioas  in  contradiction  to  those  of  many  wise  and 
Tirtaousand  dignified  men  amongst  us;  and  this,at 
all  times  an  unidenaaBt  task,  becmnes  doubly  pain- 
fol  when  it  is  to  be  done  in  a  moment  'vriien  great 
alarm  is  excited  very  industriously  in  the  publie 
mifid.  But  a  legislator,  when  he  undertakes  to 
astat  all,  must  dare  to  act  firmly,  when  ha  acts 
uourding  to  t|ie  best  of  his  judgment  for  the  good 
•1  bis  country.  The  Prbsioeut  has  been  thus 
applauded  for  bis  flrraneas.  I  hope  this  House, 
where  they  roaeeire  themselves  right,  will  not 
display  less  of  it  tban  the  Executive.  It  must  re- 
o«ve  equal  applause  wherever  there  are  dispas- 
Honale  and  candid  observers. 

Theee  prclimiaacy  remarks  i  hare  thought  es- 
I 


seotiai,  {MeTteBdr  to jgoiRg  into  a  eoBitdentioa 
of  the  merits  of  the  Treaty  itself,  which  hath  aK 
ready  beea  so  ably  eoasiderait  by  the  gentleman 
last  up  from  Virginia,  [Mr.  Mamsoic,]  whose 
mildness  of  manner  and  snavity  of  address  were 
certainly  calculated  to  inffptreaay  thing  else  than 
the  angry  passi<»Bs  so  greatly  deprecated  by  tbe 
mntleman  from  Massachusetts.  [Mr.  S.  Lthah.I 
These,  I  hope,  will  be  carefully  avoided  on  aU 
sides,  and  the'debate  be  concluded  with  the  same 
good  temper  and  moderation  in  which  it  is  begim. 

I  must  confess,  Mr.  Chairman,  that  the  nrst 
point  of  view  in  which  this  Treaty  strnck  me  with 
surprise  was,  the  attitude  Great  Britain  assumes 
in  It  of  dictating  laws  and  usages  of  reception  and 
cradoct  different  towards  us,  in  every  different 
parcel  of  her  empire,  while  the  surface  of  om 
country  is  entirely  laid  open  to  her  in  one  general 
and  advantageous  point  of  admissltm.  In  Burope, 
we  are  told  we  may  freely  enter  her  ports.  In 
the  West  Indies,  we  woe  to  sail  io  canoes  of  se- 
venty tons  hnraen.  In  tbe  East  Indies  we  are 
not  to  settle  or  reside  without  leave  of  tbe  local 
Government.  In  the  se^rts  of  Canada  and 
Nova  Scotia,  we  are  not  to  be  admitted  at  all  j 
while  all  our  rivers  and  countries  are  onened 
without  the  least  reserve;  yet  surely  our  all  was 
as  as  ^ar  to  us  as  the  all  or  any  other  nation,  and 
not  to  have  been  parted  with  bot  on  eqoivaleat 
terms. 

But  let  us  consider  the  articles  d'lstinetly  t— 
first,  as  to  the  Mississippi ;  Great  Britain  is  ad- 
mitted as  freely  to  navigate  on  this  river,  and  to 
frequent  the  ports  on  its  banks,  as  we  are  to  go  to 
those  oa  the  Thames  j  yet,  it  is  strange  to  r^uark. 
that,  at  the  time  we  made  the  stipulation;  we  baa 
Qot  ouvselres  obtuned  the  right  we  gave.  We 
have  since  obtained  it  by  Treaty  with  Spain,  and 
on  terms  absolutely  contradictory  to  those  ctm- 
tained  in  the  British  Treaty.  The  articles  are  as 
follows,  and  the  Committee  are  left  to  judge  fot 
themselves.  After  they  had  just  voted  for  the  Spa- 
nish arti<^,  how  can  they^  in  good  faith  and  con- 
sistency, vote  for  the  British  article,  so  contradic- 
tory to  it? 

The  Spanish  artide  is  ttiis — Article  4: 

*'  It  is  likewiBe  agreed  that  tbe  Western  boundaiyof 
die  Vnited  States,  whidi  separates  them  from  the  Spa< 
ni^  colony  of  Louisiaiift,  is  in  the  middle  of  the  chan- 
nel or  bed  of  the  tinr  Missisnppi,  ftom  the  NorAem 
boundary  of  the  Stats  to  the  comidetion  oflhm  81atd^ 
grasofMtudenwtfiofthsEattMOT.  AndHisCadi*' 
lie  M^ssty  ho  likewise  agieea  diat  Ae  na^gatfaw  of 
ths  s«id  river,  in  its  whole  breadth  fiom  its  sooice  to  tbe 
ocean,  shall  be  free  only  to  his  subjects  and  ths  dlisans 
of  the  United  States^  unless  be  should  extsnd  this  fA- 
viiege  to  the  auljeets  of  othn  Powers  bj  qwcial  coi^ 
vention.*' 

British  Treaty— Article  3. 

"  The  river  Miseisaippi  shall,  however,  according  to 
the  Trcatar  of  PeaMk  be  entirdjr  open  to  both  partiesi 
and  it  u  mrthar  agreed,  that  all  the  ports  and  pfacss  ha 
its  Eastern  side,  to  whichseoyer  of  Uie  parties  bebnp 
iog,  may  freely  be  resorted  to  and  used  by  both  parties, 
in  as  ample  a  manner  as  any  of  the  AtUotie  ports  n 
places  of  the  United  States,  or  any  of  the  porti  ornlassa 
of  His  Majesty  in  Great  Britain.'^ 
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The  next  of  the  pertiuuent  atticks  I  shall  no- 
tice, is  that  which  respects  British  debts.  It  is 
somewhat  remarkable,  that  the  Commissionert, 
who  are  to  judge  of  these,  are  permitted  the  power 
of  adjournment  from  place  to  juace — a  rerv  favora- 
ble stipulation  for  the  creditors,  whilst  toe  Com- 
missioners on  Sptdifttioas,  hj  Article  7,  sre  to  act 
only  in  London,  wlieraby  the  Ameriean  claimant 
must  pass  with  his  papery  or  send  them  across 
the  Atlaniicj  and  engage  lawfers  in  a  couniry 
where  law  is  unnsaaUy  dear;  a  -circumstance 
which  wjll  deter  many  irom  applying  at  ail,  and 
occasion  great  loss  to  the  United  Sutea.  I  ob- 
serre^  too,  that  the  awards  of  the  Commissioners 
of  Bntish  debts  are  to  be  paid  out  of  the  Treasu- 
ry as  awarded  by  the  Commissioners.  I  am  sur- 
prised not  to  find  in  the  Report  of  the  Secretary 
of  State,  on  appropriations  to  carry  this  Treaty 
into  effect,  some  calculation  as  to  the  probable 
amount  of  these  debts,  or  some  provision  for  lodg- 
ing, for  this  purpose,  money  m  the  Treasury. 
Gentlemen  would  then  hare  known  the  extent  to 
which  they  were  going ;  but,  at  present,  they  can 
form  no  judgment  on  the  subject  of  the  money 
wanted,  ori»  the  fundB  from  whence  that  money 
is  to  come. 

Much  hath  been  said  abont  the  tenth  article, 
relative  to  the  sequestration  of  debts.  To  be 
against  the  adoption  of  thb  article,  hath  been  sup- 
posed to  imply  an  unwillingness  to  pay  debts  law- 
fully contracted,  and  very  copious  abuse  hath 
been  thrown  on  the  largest  and  most  jiopulous 
State  in  this  Union,  as  having  for  motive  of  its 
opposition,  this  principle.  To  say  nothing  of  the 
degrading  nature  of  such  an  admission,  with  re- 
spect to  the  honor  of  our  own  country,  which 
ought  always  to  induce  us  to  think  the  most  fa- 
vorable of  it,  is  it  true  ?  Is  it  true,  that  an  unwil- 
lingness to  pay  debts  hath  been  the  principal  cause 
of  opposition  to  this  Treaty  1  Among  the  names 
opposed  to  it,  are  to  be  found  some  as  respectable 
for  independence  and  fortune  as  any  on  the  Con- 
tinent.  To  instance  only  one  of  a  number.  I  may 
cite  the  celebrated  Pennsylvania  farmer,  John 
Dickenson,  Esq.,  tme  of  the  richest  men  in  these 
parts  of  the  country,  attached  to  no  party,  living 
in  great  retirement,  with  a  name  honorable  for  the 
most  virtuoas  efforts  in  the  American  Revolution. 
Can  it  be  supposed  that  such  a  character  as  this 
is  influencea  by  such  a  motive?  Surely  not 
Whence  arises^  then,  the  opposition  7  It  arises 
from  a  conviction  that  the  admission  of  this  arti- 
cle is  degrading  to  the  national  character.  Dur- 
ing a  late  session  of  Compress  an  honorable  mem- 
ber from  New  Jersey,  [Mr.  Davton,  the  present 
Speaker]  fired  by  a  laodaUe  indignation  at  the 
robberies  committed  on  our  commerce  by  the  Bri- 
tish, moved  for  a  provisional  sequestration  of  their 
property.  No  sooner  was  this  aon&  than  we  saw 
a  report  from  the  Secretary  of  the  Treasury,  dated 
the  16tb  of  Janoary,  1795,  recoromendii:(g  the 
United  States  to  pass  a  permanent  taw  against 
sequestration  of  property  m  the  funds.  Congress 
not  having  acted  on  this  part  of  the  report,  though 
they  adopted  other  parts,  we  now  see  the  clause 
attempted  to  be  brooght  into  a  lav  by  vaj  of  a 


Treaty.  And  it  is  more  singular,  as,  at  tha  *mf 
time  the  article  was  agreed  to  in  England,  all  tra 
European  natioaa  were  antaally  sequestering 
property  of  each  other.  What  security  had  we, 
then,  tMt  in  any  future  time  Great  Britain 'voiM 
respect,  in  regard  to  as,  what  she  did  Bot  in  re- 
gard to  Fmnoe  or  HoHkmI  1  Besides, » it  not  ob- 
servable that,  as  we  have  no  fleets,  we  have  con- 
tinually an  immense  property  afloat,  sabjeet  at 
any  time  to  be  laid  hold  of  hy  Great  Britain  ? 
And  are  we  so  superfluously  strong  that  we  ough^ 
by  compact,  to  rainqtiish  this  safeguard,  this  guar- 
antee which  we  hold  in  our  own  hands  7  I  nave 
oftm  heard  the  Chinese  policy,  as  to  maritime 
affaim,  recommended,  but  I  have  never  heard 
much  said  of  anothet  part  of  their  policy.  Tha 
British  E^t  India  Company^  in  a  late  discussion 
that  took  place  with  the  British  Government,  as 
to  a  renewal  uf  (heir  charter,  observe  as  a  reason 
why  no  British  st^jeet  ought  to  be  permitted  to 
go  to  China  but  those  under  sureties  for  their  good 
behavior  to  the  Company;  that,  in  ease  of  fail- 
ure in  this,  the  Chinese  hold  all  their  property  m 
the  country  as  hostage.  The  expressions  are  these : 

"The  ftu  of  punishment  entertsised  by  the  Maada-  < 
rmea  i^oo  some  ooeasims  is  saeswfiva;  snd,  tsdaed, 
the  ConrtofPsfcin  are  dimwsd  to  tUnk  Asreeaaba 

no  broil  or  distoriiance  withoat  the  fitolt  of  the  Mandar 
tine  or  officer,  who  is  sometimes  doomied  to  haniihment 
or  death  for  yery  trivi«l  causes.  Upon  tha  slightest  oe- 
casion  the  European  commerce  is  stopped,  as  the  Msn- 
darincs  well  know  that  this  is  the  oiUy  means  by  which 
they  can  command  obedience  &om  Europeans. 

"  In  tha  year  1784,  by  the  accidental  discharge  of  a 
gaa  on  board  of  the  Lady  Hughes,  country  ahip,  a 
Chinese  was  killed.   Every  European  was  deemed  r»- 

rnsible  for  this  acddent ;  all  trade  was  stopped,  and 
foreign  factories  settled  at  Canton,  uniting  with  the 
English,  thought  it  necessary  to  prepare  for  defence. 
The  gunner,  who  had  concealed  himself^  was  at  last 
found,  and  delivered  np,  under  some  indirect  assoranees 
ofpersond  safety,  notwithstanding  which  he  was  im- 
m^ately  put  to  death.  It  Is  probable  that  the  Supers 
cargoes  and  the  gnnaen  were  deceived  under  the  ex- 
pectation ni  being  aUe  to  cranmute  bos  punjahment  fat 
a  soBi  of  money*  bat  a  difiivent  omdnct  may  ptevsil 
hweafter.  The  OUDese  aovemmeiit  is  not  only  abso- 
lute in  the  eztteme,  but  m&exibla.  It  may,  therefiire, 
bepK^ier  totakea  view  of  the  eonseqaeooes  to  be  ^ 
prehended  from  a  stoppage  of  the  country's  trade,  to 
which  they  are  liable,  from  the  8ui^>os«d  guilt  or  the 
misadventure  of  any  British  subject,  and  from  which 
(he  Conmany  have  already  sustained  very  material  in- 
jury. Your  CMunittee,  however,  in  expressing  their  ap- 
prdienrions,  do  not  allude  to  the  crews  of  ships  em- 
ployed in  the  Company's  serrice,  whose  owners  are  re- 
spectable and  responsible,  and  whose  officers  have  to 
much  knowledge  and  experience,  that  no  fiwrs  can  exist 
with  respect  to  their  conduct. 

"  If  any  injury  shall  be  done  to  the  natives,  the  Ootn- 
pany  can  easily  support  the  expense,  and  command 
obedienoe  from  their  servants,  bat  tiie  esae  is  totaQy 
diflerent  with  regard  to  indivMnals. 

**  It  will  be  to  represent  the  oonseqnenosa  of  nich  a 
miafiwtaae  in  a  v«y  fimited  degree,  if  the  amoont  of 
proper^  at  the  morcnr  of  the  ChinMe,fbr  asingla  seaeoa, 
u  stated.  As  that  fB  so  large,  it  may  be  deemed  an- 
pqcwsary  to  axtcnd  the  inqni^  much  Amher  on  thb 
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head,  or  it  is  presamed  ertimiito  might  be  ntmtiy 
doubled. 

*<  The  balance  of  the  Compan/a  cash  at  the 
end  of  the  season  hae  exceeded  £500,000 

-■Sappoee  only     ....  £400^ 

*<  Thie  CoBpuy'i  innetanenl^  ahhoni^  It 
may  have  been  nraeh  lugw,  maj  be  ec 
ttnutadat        -  1^,000 

"The  Compuiy*e  diipe  from  Enn^  at 

leaat   400,000 


**  At  dw  merqy  of  dw  Chinaae  for  a  angle 

■aaaon  3,S00,000 


"  foduive  oTownby  ahipe,  and  coneequencei  wluch 
yeur  committee  eonoeive  it  u  onneeeaaary  to  detaiL 

Withmdi  an  immeneepropenji  at  atake,  it  may  be 
eaatly  imagined  that  the  apprehennona  of  the  Compa- 
ny, with  regard  to  the  China  commerce,  ta  extreme ; 
and,  indeed,  they  have  been  eeveiely  ityored  by  private 
traden,  who  are  under  no  efiectoal  control" 

Do  we  stand  less  in  need  than  the  Chineae  of  cau- 
tionarjr  hostages  7  Or  can  it  be  supposed  that  Bri- 
tain will  the  less  trade  with  us  than  with  the  Chi- 
nese, Qoder  these  conditions  1  This  tenth  article, 
it  maj^  be  added,  is  not  to  be  found  in  our  Trea- 
tiea  with  any  other  nation;  and  yet  it  may  be 
asked,  do  we  not  mean  to  act  equally  honorable 
with  all?  Al^er  all,  it  may  be  well  questioned, 
why  thii  tenth  article?  As  a  restraint  upon  this 
CtoTerament,  it  was  itnpolitie,  injurious,  and  un- 
necessary. There  was  no  xeci^rucity  in  it,  as  we 
had  little  or  no  property  in  Britain  to  reckon  on 
as  a  countervailing  security.  It  looks,  indeed, 
like  a  pointed  reflection  on  those  who  acted  in 
the  CoDgre»  of  17fl4,  on  the  sequestration  busi- 
ness; and,  insomuch,  it  was  unkmd,  and  I  think 
UDcandid ;  and  as  this  article  lakes  away  the  right 
of  exercising  oneof  thepowersheld  byallpeoplefor 
their  own  security^  I  cannot  but  think  that  we  must 
conceive  it  as  entirely  inadmissible.  But,  it  may 
besaid  it  is  essential  to  credit,  lam  far  from  think- 
ing so.  Credit  depends  on  profit,  and  on  the  neces- 
sity of  employiDg  capital.  We  shall  be  neither 
more  nor  less  trusted  on  account  of  the  tenth  ar- 
ticle. We  do  not  see  it  affects  our  trade  with 
other  nations,  or  oar  credit  there,  that  hare  no 
such  articles  with  them.  Other  nations  have  not 
reqaired  it  of  us,  why  then  should  Great  Britain, 
nhless,  indeed,  she  conceived  it  as  necessary  to 
secure  her  in  the  safe  depredations  intended  in 
fbtnre  to  be  still  continued  upon  usi 

After  having  thus  reviewed  the  first  ten  or  per- 
manent articles.  I  think  it  must  appear  obvious 
that  the  result  is,  that  we  have  ceded  the  right  to 
navigate  the  Mississippi  on  terms  difierent  to  those 
on  which  we  received  it  from  Spain ;  that  we 
have  consented  to  receive  the  Western  posts  on 
terms  that  afford  too  much  danger  of  disturbances 
by  a  mixed  intercourse  of  our  people,  British  sub- 
jects and  Indians ;  that  we  bare  provided,  cer- 
tainly, for  an  indefinite  amount  of  British  debts ; 
whilst  our  claim  for  spoliations  is  left  to  be  de- 
cided by  Commissioners  at  London,  who  meet 
witboat  power  of  adjournment,  and  under  very 
extensire  latitude  of  judging  according  to  what 
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may  appear  to  them  to  be  the  Law  of  Nations,  ta 
a  country  where  that  faw  has  been  twisted  so  iu 
always  to  serve  as  a  pretext  for  spoliations  against 
us ;  and  we  have  agreed  never,  m  future,  to  con- 
sent to  sequestrations  or  confiscations,  in  case,  by 
war  or  national  difference,  our  property  afioat 
should  be  confiscated  or  sequestered  by  Great  Bri- 
tain to  any  amount.  Let  any  impartial  mind, 
then,  judge  of  the  expediency,  on  our  part,  of  vot- 
ing efficacy  to  so  ruinous  a  contract. 

1  come  now  to  consider  the  remaining  articles 
of  a  more  temporary  nature.  The  12th  article 
merits  coDsideratioQ,  because,  thoturh  not  included 
in  the  general  arrangement  as  ratiHed,  being  only 
suspended,  its  principles  are  ndt  wholly  abandon- 
ed, hat  left,  like  a  cloud,  still  to  hang  over  tis. 
Tbis  13th  article  was  intended  to  regulate  our  in- 
tercourse with  the  British  West  Indies,  and  con- 
templated the  singular  provision  that  we  .'vhoald 
only  navigate  tfaitlier  in  vessels  of  seventy  tims 
burden,  whilst  the  British  themselves  might  put 
in  the  employ  vessels  of  any  size.  How  degrad- 
ing such  a  stipulation,  it  is  not  diflScult  to  con- 
ceive I  We  supply  these  islands  with  what  the 
inhabitants  have  always  acknowledged  they  could 
get  so  well  DO  where  else,  and  yet  our  tonnage  is 
to  be  thus  restricted,  while  theirs  is  left  open  to  em- 
ploy Tessels  of  any  description.  But  this  is  not 
all :  fcH-  th«  sake  ot  getting  admission  into  a  few 
ineonsideraUe  British  ports  in  the  West  Indies, 
we  are  to  gire  up  the  carriage  in  our  own  ship- 
ping of  cotton,  one  of  onr  own  staple  article, 
and  of  sugar,  coffee,  and  indigo,  the  produce  of 
the  French,  Spanish,  Danish,  Swedish,  or  Dutch 
islands.  How  strange  a  mistake  as  to  the  geo- 
graphy of  this  Western  Archipelago,  in  which 
the  carriage  of  the  produce  of  St.  Domingo  alone 
is  worth  more  nearly  than  the  entire  admimon  to 
all  the  other  islands  put  together!  The  principle 
contained  in  this  12th  article,  thus  suspended, 
ought  to  have  been  utterly  contradicted  or  annul- 
led. While  existing  even  in  its  suspended  form, 
it  will  prevent  my  voting  for  this  Treaty,  of 
whose  chains  it  is  only  an  absent  link.  By  its 
absence,  indeed,  the  trade  of  the  British  West  la- 
dies would  have  remained  entiltely  shut  to  us,  but 
for  the  war  and  the  need  they  stand  in  of  us.  So 
we  are  left  between  the  conditions  dS  being  shut 
out  all  t(^tber,  or  of  being  admitted  at  a  mice 
that  takes  away  the  value  of  the  admission.  This 
12th  article  contains  two  of  the  most  &tal  princi- 

Sles  that  could  ever  be  offered  to  America :  the 
rst  is  an  attempt  to  prohibit  an  article  of  her 
own  growth  from  beine  shipped  in  her  own  ves- 
sels ;  tbe  next  is  an  admission  that  foreign  ships 
may  load  in  our  port?  what  our  own  ships  may 
not  load.  This  is  laying  the  axe  at  oiwe  to  the 
root  of  both  commerce  and  agriculture.  What  a 
strange  stipulation  is  it  also  for  Britain  to  make 
vrith  us,  since  it  operates  a  benefit  even  to  what 
she  calls  her  natural  enemies,  the  French,  at  our 
expense ;  for  a  French  ship  might  load  here  what 
our  ships  could  not  Does  not  this  show  her  ob- 
ject is  to  ruin  our  navigation  altogether  ?  This 
article  was  to  last  during  the  war,  and  two  years 
afterwards ;  the  very  time  when,  according  to  all 
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probability,  our  trade  in  Btigar,  eoffe^  &e.  to 
Earope  would  tarn  <mt  the  most  laerative  and  ex- 
tensive }  for,  whoever  is  acqnainted  with  the  his- 
tory of  our  commerce  for  the  few  last  years,  most 
loiowtbat  in  fact  the  richest  pert  of  it  hath  con- 
sisted in  the  freight  and  commissions  earned  by 
oar  merchants  on  the  carriage  of  the  sugar,  cof- 
fee, cotton,  and  indigo^f  the  possessions  of  the 
belligerent  Powers.  When  they  are  at  war, 
which  happens  every  ten  years  nearly,  this  must 
be  the  case ;  and  shall  we  resign  so  important  an 
article  of  advantase  for  admission  on  equal  terms 
into  the  British  i^aods  1  I  trost  not ;  and.  inas- 
much as  the  principle  is  still  unsettled,  and  may 
be  renewed,  I  the  more  decidedly  give  my  opinion 
to  this  Committee  against. it- 
Bat  we  are  told  whatever  may  be  our  fate  in 
the  Wes^  all  oar  losses  are  to  be  oalaneed  in  the 
Bast  Indies;  and  we  are  carried  from  oar  own 
neighborhood,  to  be  sore,  to  a  great  distance,  in 
order  to  hare  repaid  all  oar  sacrifices.  Let  as 
examine  this  13th  article  respecting  the  Blast  In- 
dia trade,  and  see  if  it  does  not  bear  a  very  strict 
analogy  to  the  West  India  article  that  has  been 
exploded. 

We  are  to  be  admitted,  it  is  troe,  in  resseb  of 
any  size,  but  not  sufiered  to  settle  or  reside  with- 
out leave  of  the  local  Oovernment — that  is,  of  the 
British  East  India  Company.  Of  all  the  despot- 
isms in  the  world  that  of  a  mercantile  monopo- 
lizing company  is  the  worst ;  yet  into  such  hands 
we  are  to  lalt,  and  from  them  to  solicit  leave  to 
reside  or  travel  in  tbe  country.  What  security 
can  there  be  for  a  commerce  thus  precariously 
eondocted,  in  which  yoar  rivals  are  your  jodgel 
Also,  as  a  specimen  of  their  sentiments  on  this 
subject,  take  the  following,  extracted  fVom  reports 
before  alluded  to,  of  this  renr  company,  when  re- 
lating to  permitting  their  Kllow-aubjects  of  Ire- 
land to  go  to  this  very  same  quarter  m  the  ^obe : 

"The  Empire  mIncUa  is  held  and  depoidsaltogeUwr 
opon  opioion,  which  most  be  shaken,  if  not  ■nnntiUti^^ 
should  (he  natives  perceive  the  ndgeets  of  the  same 
Somrdgn,  speaking  the  same  I&ngua^,  indqwndent  to 
any  respect  whatever  of  the  ostensible  Oovernment  of 
the  country.  8ach  a  drcnnutance  must  at  the  same 
time  occaraon  duputes  and  quarrels  between  the  En- 
gludi  and  Iri^  in  India,  which  will  produce  a  diacon- 
tent  at  home,  and  may  prove  the  cause  of  ftuther  ill 
conseyieiices 

bebnd  cannot  look  to  America,  wUdi  si^ots  some 
advantages  snperim-  to  Europe ;  but  <mn  irnh  those 
advantages  America  begins  to  poeeive  her  intarsst  wiD 
be  tojnudtase  in  Eon^. 

"  The  advantagM  vrhich  the  Enghsh  company  enjoy 
over  fbraignen  and  individuals  in  procoring  their  in- 
vwtmenta  in  India  and  China,  are  sudi  as  cannot  be 
done  away  In  consequence  of  ainr  disadvantage  what- 
soever  whuh  they  may  labor  under. 

"It  is  yet  too  eaily  to  form  a  judgment  of  what  may 
be  the  final  result  of  the  communicatiwi  between  Ame> 
rica,  India,  and  China ;  but  it  is  by  no  means  in  a 
lloumhing  situation  at  present  In  consequence  of  the 
number  of  their  ships  at  Canton,  in  1769,  although 
their  tonnage  was  comparattvcty  small,  yet  they  brooght 
a  large  surploa  stock  for  America.  That  surplus  stock 
was  sent  to  Ostend,  Holland,  dec,  but  the  quaU^  ori*  1 
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ginally  inferior,  was  pmbdl^y  fintiwr  depredated  by  ila 
conveyance  ftmn  ChmainsmaU  and  improper  ships,  so 
that  it  would  net  sell  for  6d.  to  Sd.  per  pound.  The 
greater  part  was,  therefore,  returned  to  America,  who 
has  since  imported  cMisideiabfy  from  Europe  for  her 
own  conanmptiOQ. 

"  It  is,  therefore,  by  no  means  clear  that  the  aitide 
of  fieight  will,  in  any  point  of  view,  fiuiUtate  the  ex- 
pectation of  individuals  in  a  material  degree.  So 
Jong  as  the  exclusive  pririlege  and  their  political 
reaoniees  shall  remain  combined  and  continued  to  the 
English  company,  eompetiton  at  interit^wrs  jm  find 
their  account  m  a  few  ships;  but  when  all  Eniopa 
and  America  are  contending  for  the  prixe,  one  or  two 
•hips  more  than  wanted' must  ruin  the  whole;  and, 
when  loss  arises  upon  an  Indian  adventure,  it  is  fre- 
quently more  than  private  capitals  can  support 

"  It  is  the  singular  and  unprecedented  good  fortune 
of  Great  Britain  that,  in  combining  and  realizing  the 
territorial  revenue  throu^  the  medium  of  commerce, 
uded  by  the  resouroes,  manufoctures,  and  immense  in- 
ternal traffic  and  consumption,  she  stands  unrivalled 
amidst  surnnrnding  and  contendii^  naticm^  andlnds 
defisnee  to  aU  eorapetitifm.'* 

From  this  reasoning  it  is  pretty  plain  what  en- 
couragement wff  may  expect  from  the  local  Qot- 
eroment,  acting  under  tbe  orders  of  the  East  lodi* 
Company,  who  display  such  a  very  amiable  spirit 
towards  the  Irish,  MMUse,  for  one  reason,  they, 
like  us,  speak  the  same  language  with  themaelvea. 

It  appears  to  me  that,  by  eombinations  of  this 
13th  article  with  the  l5th.  Great  Briuin  bath  sti- 
pulated far  herself  and  for  the  East  India  Con^ 
pany  an' admission  for  Brituh  India  goods  to  oar 
country  on  terms  equal,  as  to  duty.  In  her  shipa 
and  oar  own.  The  event  of  which  will  certainly 
be  that  she  will  hare  here  her  India  warehouses, 
and  will,  by  her  capital  and  resources,  before  long, 
have  this  tmde  entirely  in  her  own  hands,  aim 
oar  right  of  admission  will  tarn  out  to  be  only  aa 
empty  name. 

The  consumption  of  India  goods  being  in  a 
great*  degree  out  of  the  question  in  England,  the 
Company,  who  have  an  annual  revenue  of  a  mil- 
lion and  a  half  sterling  to  receive  from  their  pos- 
sessions in  India,  have  hitherto  sold  them  at  ven- 
due in  Leadenhall  street;  and  I  believe,  consider- 
ing tbe  credit  our  merchants  usually  obtained  in 
London  on  those  goods,  and  the  low  price  the 
Company  sold  them  at,  they  could  afford  to  sup- 
ply us  cheaper  in  England  than  we  could  get 
them  from  India  in  time  of  peace.  I  And  the 
East  India  Company  themselves  state,  in  1788| 
that  seventeen-twentietbs  of  the  calicoes  import-* 
ed  by  them  were  exported,  and  twelre-twentietha 
of  the  muslins  also  exported,  thereby  realizing,  as 
they  term  it,  the  tribnte  which  India  pays  to 
Great  Britain  through  the  medium  of  its  commerce. 
In  1793  the  Company  state  the  ioteroal  consump- 
tion of  India  calicoes  and  muslios  to  be  reduced 
in  Britain  to  almost  nothing.  They  add,  every 
shop  offers  British  muslins  for  sale,  equal  in  ap- 
pearance, and  of  more  elegant  patterns  than  those 
of  India,  for  one-fourth,  or  perhaps  more  than 
one-third  less  in  price.  They  say  nine-tenths  <^ 
all  muslins  and  calicoes  are  sold  for  exportation 
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The  imfiti  oa  thoir  imports  thef  ttate  ai  ToUaws, 
Ibf  a  Mppated  year: 

BnppoM  «ett  of  piece  goods  in  India,  £1,126,300 
Fr«^t  ....  209^0 
Duties  ....  600,970 

Chaige  of  sale  6  per  cent.    -        -  138,894 


Total  cost  £3,076^,  sold  for  £3,314,900 
YieUinc  aboot  20  per  eeot.  profit  on  the  first 
eoet  tD  loifia.  Bat  may  it  aot  b«  asked,  whether 
ve  eao  expect  to  stand  the  competition  on  terms 
of  equal  tonnage,  eqiwl  duties  with  the  East  In- 
dia Compaiiy,  who  thas  make  their  remittance, 
when  it  is  considered  that  we  must  send  siirer  out 
to  purchase,  and  be  oft^n  hag  kept  out  of  our  ca- 

Sital,  io  a  country  where  such  numerous  and  pro- 
table  occasions  to  employ  capital  present  them- 
selves, and  must  trade  io  India  watched  every 
step  by  agents  of  a  Company  who  will  be  com- 
petitors in  purchases  with  us7  I  can  readily  con- 
ceive at  present  the  East  India  trade  may  resem- 
ble all  others  by  ereater  profits,  owing  to  the  war 
in  Europe;  but, from  one  attempt  that  passed  un- 
der my  own  eyes,  in  1790,  as  to  the  East  India 
trade,  I  had  no  reason  to  form  high  notions  of  it. 
When  the  war  ends  and  trade  is  reduced  to  its 
natural  level,  we  should  perhaps  fiud  ourselves 
greatly  mistaken  as  to  the  value  of  this  article 
conpled  with  its  restrictions,  one  of  which  leaves 
it  very  doubtful  whether  India  goods  may  be  re- 
exported from  the  United  States.  On  the  whole, 
the  article  to  me  appears  to  stand  thus :  We  are 
admitted  to  their  ports  in  India,  but  then  the  ton- 
nage we  are  to  pay  there  is  to  l)e  measured  by 
the  tonnage  on  British  vessels  paid  here.  Our 
vessels  are  also  to  be  restricted  not  to  carry  any 
of  the  articles  exported  by  us  out  of  India  to  aoy 
port  or  place  except  to  America ;  and  this  they 
have  a  right  to  enforce  ia  any  way  they  may 
think  necessary.  We  are  not  to  settle  or  reside 
but  with  the  leave  of  a  Government  who  are  mer- 
chants, or  employed  by  merchants,  and  our  rivals. 
Can  it  be  imagined  tbat,  under  such  disadrtiDta- 
ges,  this  trade  can  be  profitable  to  us  in  the  se- 
quel?  What  articles  do  we  export  to  India? 
What  danger  may  there  not  be  of  our  trade  with 
parts  of  India  not  belonging  to  Britain  being  in- 
terrupted by  their  men'of-war,  under  pretence  of 
our  .carrying  India  goods  to  ports  contrary  to 
Treaty  t  One  of  the  Indiamen  nas  been  already 
taken  into  Martinique,  cm  what  principle,  or 
whether  according  to  Treaty,  we  have  not  yet 
heard.  Of  one  thing  we  may  be  sure,  we  shall 
find  in  the  India  Company  rivals,  jealous  and  sus- 
picious, and  in  their  men-of-war  ample  disposi- 
tions to  enforce  the  13th  or  any  other  article  of 
the  Treaty  against  us. 

The  14th  article  stipulates  an  equally  free  trade 
between  this  country  and  the  British  possessions 
in  Europe^and  provides  for  each  party  hiring  and 
possessing  warehouses,  &e. 

The  loth  article  is  one  of  the  most  objectioit- 
able  of  the  whole  Treaty,  because  it  funda- 
nentally  contradicts  all  the  provisions  heretofore 
Bade  \^  our  Qorenunent  for  the  eneonragemenL 
ud  protection  of  the  navigation  of  thi»  country. 
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By  it  it  is  settled  that,  so  fkr  as  respects  as;  no 
tonnage  duties  shall  be  laid  on  British  vessels  but 
what  shall  be  laid  on  those  <rf  all  other  aatiomt ; 
no  dnUes  on  British  articles  but  what  shall  be  laid 
on  those  of  every  other  nation ;  no  embargo  io 
affect  Britain  but  what  affects  all  other  nations 
alike ;  American  bottoms  are  left  exposed  to  be 
charged,  in  the  European  British  ports,  tonnage 
duties  equal  to  those  laid  on  Britirii  bottoms  here ; 
eountervailiog  duties  may  be  laid  in  England  to 
equalize  the  difference  ot  duties  on  European  or 
Viatic  goods  imported  here  in  British  or  Amec^ 
can  vesMls  j  and  no  additional  diSbrenee  in  toa- 
nage  or  duties  of  this  kind  Is  to  be  made  h»eafler. 

These  principles  deserve  to  be  separatelv  ex- 
amined. They  virtually  repeal  all  the  laws  here- 
tofore made  as  to  navigation  and  impost,  by  indi- 
rectly eqiializing  the  tonnage  and  duties  oo  the 
British  and  American  vessefa  j  and  they  reetnuBf 
io  future  the  powers  of  Congress  on  some  of  ths 
most  important  regulations  of  fMeign  commerce 
that  could  come  before  them. 

The  difference  now  existing  by  law  on  goods 
imported  in  foreign  or  American  vessels,  is  10  per 
cent,  on  the  amount  of  duties  paid ;  the  tonnage 
difference  is  44  cents  higher  per  ton  every  voy- 
age on  a  forewn  than  on  an  American  vessel. 

These  the  British.  Qovernmeot  may  now  coun- 
tnvail ;  they  may,  in  fact,  eha^  on  oar  ships 
coming  fr<nn  London  here,  and  on  their  cargoes, 
duties  that  shall  equal  in  amount  the  difference 
paid  oneoods  imported  from  Europe  or  Asia  in 
loreign  oottoms.  And  here  a  curious  circum* 
stance  occurs :  Great  Britain  stipulates  a  right  to 
countervail  in  Europe  the  differences  of  duties 
paid  on  importing  goods  from  Asia.  Why  were 
duties  on  Asiatic  goods  to  be  countervailed  in 
Eui;ope  7  Why  is  a  merchant,  no  way  concerned 
in  the  East  Inaia  tmde,  to  pay  a  difference  on  du- 
ties from  thence  on  his  ships  in  Europe?  Hath 
any  body  calculated  the  amount  of  this,  or  the 
discouraging  effect  it  must  have  on  the  great  in- 
terests of  our  navigation  employed  in  Europe? 

But  the  hands  of  Congress  are  to  be  tied  up  to 
lay  no  oew  or  additional  toonage  ou  British  ves- 
sels, nor  to  increase  the  difference  on  duties  on 
goods  imported  in  their  vessels  or  ours;  and  to 
make  no  discrimination  in  duties,  or  embareoea^ 
or  prohibitions,  between  BriUsh  vessels  and  uoae 
of  any  other  nation.  May  it  not  well  be  aaked, 
why  all  this? 

Bttppoee  Franeewere  to  offer  as  free  admieaon 
into  Htspahiola,  and  to  carry  the  rich  produce  a{ 
that  island,  provided  we  admitted  French  mano- 
faetures  on  lower  terms  than  British,  could  we 
accept  it  under  the  Treaty,  and  why  should  we 
have  restrained  our  power  of  embracing  such  an 
offer? 

It  appears  to  me  this  article  is  wholly  inadmis- 
sible, stipulating  sacrifices  on  our  part,  without 
equivalent,  without  reciprocity. 

The  ntti  article  admits  Britain  to  take  French 
goods  out  of  our  vessels,  while  our  Treaty  with 
France  forbids  the  French  to  take  British  goods 
out  of  our  ships.  Our  vessels,  therefor^  beeaoie 
safe  atnctuaries  for  the  property  of  one  nation 
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aad  unstfe  to  the  other.  We  eonwDt  to  lake  in 
Preach  goods  oa  freight,  we  consent  to  their  be- 
ing takea  out  and  made  prize  of,  so  as  there  be 
nodelav  in  our  being  iodemoified.  Caoaaf  thing 
be  harder  or  more  disgraceful  than  this  articte? 
made,  toc^  at  a  time  when  Frailce  a  M  war,  and 
we  are  enjoying  so  lucratire  a  trade  with  her  pos- 
sessions. How  fatal  must  be  the  admission  of 
this  principle  to  any  future  state  of  neutrality  of 
this  country  1  Every  American  vessel,  coming 
from  French  or  Dutch  ports,  may,  on  this  princi- 
ple^ be  oapiored  or  detained  on  suspicion,  in  a 
manner  that  every  day  prores  ruinous  to  our 
commerce  and  vexatious  to  our  mercbaats,  who 
see  their  vessels  taJken  by  a  fleet  stationed  on  our 
coast  on  purpose,  almost  in  their  sighL 

Article  18th  relate*  to  the  oootniband  articles, 
and  is  as  exceptionable  as  any,  because,  affording 
the  British  a  pretext  for  stoppmg,  as  they  do  daily, 
oar  provistOQ  cargoes,  and  thus  intercepting  the 
rezuur  operations  of  our  commerce.  It  is,  be- 
side^ eontradiclory  to  our  other  Treaties ;  for  it 
declares,  in  time  of  war,  articles  to  be  contraband 
that  our  other  Treaties  say  shall  not  be  contraband. 
Suppose  Spain  and  Portugal  to  be  at  war,  how 
could  we  see  performed,  in  ju^iee  to  each  Pon'- 
er,  the  foUowinir  eoctradictory  articles : 

Britisb  Tebatt.— Article  18th.  "laorderto 
regulate  what  Is  to  future  to  be  deemed  contra- 
band of  war,  it  is  agreed,  that  under  the  said  de- 
nomination shall  be  comprised  timber  for  ship- 
building, lar  or  rosin,  copper  in  sheets, sails,  hemps 
and  oofdage.  and  generally  whatever  may  serve 
directly  to  toe  equipment  of  vesseb,  unwrot^ht 
trcm  and  fir  plank  only  excepted." 

Spufian  Treaty. — Articlelf>Ui. "  Furthermore, 
ail  kinds  of  cotton,  hemp,  flax,  tar,  pitch,  ropes, 
cables,  sails,  sail-cloth,  anchors,  and  any  parts  of 
ancbors,  also  ships-masts,  planks  and  wood  of  all 
kind,  and  all  other  things  proper  for  either  build- 
ing or  repairing  ships,  and  all  other  goods  what- 
ever wnich  have  not  been  worked  into  the  form 
o(  any  instrument  prepared  for  war  by  land  or 
sea.  shall  not  be  reputed  contraband." 

The  19th  article  stipulates  for  the  security  of 
ottr  people  from  the  men-of-war  or  priraieers  of 
Britain }  but  the  numerous  doeumoits  of  impress- 
ments of  American  natives,  that  are  on  the  files 
of  she  House,  sufficiently  ^ve  the  little  regard 
paid  to  these  stipulations,  if  tbey  were  meant,  as 
waa  snjppoaed  by  an  honoraUe  member  frtwa 
South  Carolina,  [Mr.  Harper]  to  relate  to  them. 

On  a  review,  then,  of  the  ctHnmerctal  articles, 
they  may  be  summed  up  as  follows :  West  India 
trade  left  blank  by  the  suHwnaon  of  the.  12th  ar- 
tietr.  East  India  trade  subjected  to  a  condition  of 
resideDce,  rendering  it  precarious,  and  restricted 
to  a  landing  of  the  voods  exported  in  the  United 
States,  not  known  ta  naveever  been  imposed  in  any 
way  similar,  on  any  other  nation  trading  to  Ben- 
gal, while  ail  nations  are  constantly  allowed  an 
equal  liberty  of  trading  there  with  ourselves. 
European  and  both  these  trades  liable  to  an  equali- 
zation of  tonna^  and  duties,  that  cannot  b'Jt 
operate  unfavorably  to  the  American  navijjatioo. 
SMiould  the  eoantervaiUng  duties  take  plaoe  in 
4ili  Con.— 33 
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the  British  ports  in  Europe  on  American  vessd^ 
they  wilt  probaUy  be  shut  out  of  them  altogether. 
In  time  of  foreign  war,  our  ships  deprived  of  the 
neutral  rights  of  carrying  allowed  them  by  Trea- 
ty with  France  and  Spam,  and  exposed  to  m  caiK 
tnred  and  detained  on  suspicion,  as  now  daily 
happens.  -Naval  stores  exptMed  to  confiscation  by 
England,  when  shipped  at  a  time  a^en  she  is 
at  war,  to  the  ports  of  her  enemies. 

In  all  these  instances  our  navigation  is  materl*, 
ally  endangered  and  exposed,  without  any  eqniva'- 
lent  advantages.  May  it  not  now  well  be  asked, 
Whence  it  comes  that  this  interest  of  navigation 
hath  become  less  an  object  of  care  to  us  than  at 
the  time  we  passed  the  laws  of  duty  and  impost 
on  foreign  ships  and  goods  imported  into  them  ? 
I  stated  the  other  day  my  ideas  of  the  immense 
importance  of  navigation.  Mr.  Burke  gave  the 
following  opinion  of  a  branch  of  it  in  1775 : 

"  As  to  the  wealth  which  the  Colonies  have  drawn 
from  the  sea  by  their  fiaherieg,  you  had  all  that  aiatter 
fully  opened  at  your  bar.  You  soiely  thou^t  those 
acquisitions  of  value,  for  thay  seemed  mn  to  excite 
your  envy  ;  and  yet  the  mint  with  which  that  ente^- 
prising  employment  has  been  exercised,  ought  rather, 
in  my  opinion,  to  have  rused  your  esteem  and  admira- 
tion. And  pray,  sir,  what  in  the  world  is  equal  U>  it  t 
Pass  1^  the  other  parts  and  look  at  the  manner  in 
which  die  people  of  New  England  have  of  late  car- 
ried on  the  whale  finery.  Whilst  we  follow  them 
among  the  tumbling  mountains  of  ice,  and  behoM 
them  penetrating  into  the  deepest  froicra  rBBBMSs  of 
Hudson's  Bay  and  OaHi*s  Suaita,  whilst  we  srs  lotrik> 
ing  for  diem  beneath  the  Arrtie  Circle,  we  hear  that 
they  have  pierced  into  the  omxwite  regiMi  of  PolaE 
celd,  that  thsy  ace  at  the  antipodes^  and  engaged  under 
the  finnen  8««prat  of  South  Falkland  I«land,  which, 
seenung  too  leipote  and  itMoantie  an  oliyect  for  the  grasp 
of  national  ambition,  is  but  a  stage  and  resting  place 
in  the  propreas  of  thsir  victorious  industry.  Not  is  the 
equinocUal  heat  moie  dtsconraging  to  them  than  the 
accumubted  wintn  of  both  the  pedes.  We  know  that 
whilst  some  of  them  draw  the  line  and  strike  the  har- 
poon on  the  coast  of  A&ica,  others  run  the  longitude, 
and  pursue  their  gigantic  game  along  the  coast  of  Bra- 
sil.  No  aea  but  what  is  vexed  by  their  fisheries,  no 
climate  that  ia  not  witness  to  their  tails.  Neither  the 
perseverance  of  Holland,  nor  the  activi^  of  Prance, 
nor  the  dextrous  and  firm  sagacity  of  English  ente^■ 
prise,  ever  emied  this  most  periloos  mode  of  hardy  in- 
dosery  to  the  extent  to  wludi  it  has  bsm  pushed  li^ 
this  teoent  people— « ■  ftofh  sriw  an  sUU,  as  it  were, 
Irat  in  the  grisUe,  and  not  yet  hnr^fff*^  into  the  bone 
of  manhood.  Whan  I  contonplato  dwMe  things,  when 
1  know  that  the  Gotooies  in  general  owe  litUe  or  n»* 
thing  to  any  caie  irf"  ours,  and  ^at  they  are  not  squeesed 
into  this  happy  form  hy  the  constraints  of  watchful 
and  BUspioioQa  GoTemmenta,  but  that  through  a  wise 
end  salataiy  neglect  a  generous  nature  has  been  snfiec- 
ed  to  take  her  own  way  to  perfection — ^when  I  reflect 
upon  these  efiects,  when  I  see  how  pro6tab1e  they  have 
been  to  us,  I  feel  all  the  pride  of  power  gink,  and  all 
presnmpUon  in  the  wisdom  of  human  oontrirance  mdt 
and  die  away  within  me." 

Since  then  our  navigation  has  had  the  growth 
of  a  man  arrived  at  full  age,  (twenty-one,)  and- 
beeouK  extended  to  an  immense  stsc ;  yet  was  it 
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80  oaproteoted  thai,  in  this  year,  the  United  Stales 
waDtiu;  to  remit  out  of  some  cargoes  of  sngar 
and  coiee  shipped  on  private  account,  money  to 
pay  the  interest  of  their  debts  in  HoUand,  they 
were  under  the  necessity  of  asking  passports  for 
these  cargoes  of  the  French  and  British  Ministers, 
to  let  this  property  pass  in. safety  orer  the  Allan- 
tic  ;  and  I  oaTe  seen  it  boasted  in  some  of  our  pa- 
pers, that  orders  were  issued  by  the  British  Gi6- 
vernment  to  their  Port  Admirals  to  respect  theae 
passports  (bus  given  by  their  Minister  or  agent 
nere;  sotbc  United  Slates  left  their  own  mer- 
chants to  carrjr  their  sugar  and  coffee  as  they 
might,  but  obtained  passes  for  ships,  in  the  pro- 
eeedi  of  whow  sales  they  were  interested.  What 
a  strange  circumstance,  this !  The  American  Qo- 
Ternmeni  sailing  secure  under  passes — the  pcivate 
merchant  exposed  1 

But  it  is  asked,  if  this  Treaty  be  to  tinfayorable 
to  commerce,  why  are  the  merchants  so  much  in 
favor  of  it  7 

They  ezplato  the  reuton  tbems^es.  They  are 
influenced  by  the  present  rather  than  future  in- 
terests. Five  millions  of  spoliations  they  look  lo 
the  Treaty  to  repay ;  their  property  afloat,  they 
fear  to  be  taken,  and  war  they  dread ;  but  is  there 
really  weight  in  these  arguments  1  I  am  as  lai^e- 
Iv  interested  as  any  individual  among  tbem  in 
an^ppmg,  and  have  suffered  the  loss  of  ooe  of  my 
«aq[pes  at  Bermuda,  (or  which  my  underwriteiis 
•h§,n  made  me  only  a  partial  allowance ;  bu(  1 
DVither  dread  any  war  on  the  part  of  England, 
siiaated  a»  she  now  is,  nor  expect  any  paymentof 
nnrioss  from  the  Treaty.  To  a  nation  to  whom  she 
omm  bounties  tocarry  her  prorisione,  and  who  is 
so  eaoelleat  a  customer  for  her  manufactures,  ^he 
will  not  be  easily  induced  to  offer  hostilities  that 
shell  go  to  the  ertent  of  war;  and  the  Commis- 
sionerson  Spc^iatiuiR  are  to  act  in  London  mere- 
ly as  arbitrators  of  the  Law  of  Nations,  on  whom 
odr  claim  of  spoHations  is  at  best  bat  a  very  un- 
certain dcpeodaace.  The  merchants  '12  sundry 
parts  of  the  United  States  having  thought  it  so, 
nave  claimed  the  interference  of  Congress  in  ad- 
vancing tbem  the  money,  they  rather  doubted 
getting  anywhere  else. 

.  Cousidering,  then,  tiiia  Treaty  as  merely  a  bar- 
saia  exhibiting  little  or  ao  profit  and  maeh  to  lose, 
laeparatettfromeUcMsidentiona  foreign  toiiaelf.. 
I  iadge  it  m  its  ewn  m«rits,«ni  these  must  lead 
nn  to  vote  $n  the  peofNisition  to  ampend  appro- 
priatiaiw,<eipedally  in  a  nomeat  when  our  sea- 
nm  «o»tiniie  lo  be  ini]weaaed  and  oar  ships  *o  be 
talcen.  In  this  I  may  differ  from  many  of  my  fel- 
low-citizens, whom  i  greatlv  respect,  and  frotn 
It  gives  me  pain  to  nave  oppottite  senti- 
ments, but  I  rely  on  their  candor,  and  foil  of  the 
deepest  sense  of  the  high  honor  their  choice  has 
coni^rred  upon  me.  I  will  endeavor  to  merit  it  by 
the  exertion  of  my  be>t  judgment  for  their  inte- 
rests, partaking,  myself,  eqoaily.at  least,  with  any 
of  them,  in  the  consequences  that  may  result,  aad 
which,  I  trust,  will  be  such  as  will  do  honor  to. 
and  promote  the  best  and  most  lasting  wtereats  of 
our  country.  .         ,  . 

Whsn  Mr.  S.  had  eoneloded  hia  speech,  the 
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Comrailtee  rose,  had  leave  letait  again^  and  tha 
House  ai^jovroBo* 


SATtTRDAT,  April  16. 
DEBT  DUB  BANK  UNITED  STATES. 

Mr.  Oallatih  called  up  the  restJation  which 
be  laid  upon  the  table  on  Thursday,  for  the  ap- 
pointment of  a  committee  to  inquire  of  the  Bank 
of  the  United  States,  whether  they  were  willinf 
to  let  the  sum  of  (3,800,000  which  they  had  a<P' 
raooed  to  Qovemmeat  by  way  of  aotieipatioBa, 
remain  on  new  loans  as  usual. 

After  some  observatioos  on  the  nature  and  pe»* 
priety  of  the  inquiry  from  Ifessra.  Gallatiii, 

SWAITWIOK,  HiLLflOIME,  HaBPBR,  SbIMIWIOK,  aM 

LiviifoeToii;and  the  sum  being  struek  out,  it  was 
agreed  to,  and  a  committee  waa  appoiiited  to  eai^ 

ry  the  inquiry  into  effect. 

EXECUTION  OF  BRITISH  TBEATT. 

The  House  then  resolved  itself  into  a  Coramil- 
tee  of  the  Whole  on  the  state  of  ^e  Union,  aad 
look  op  the  resodotion  for  carrying  into  «ffaet  the 
Treaty  with  Great  Briuin. 

Mr.  rfiCHOLABBaid,bewassenytofiDdgenilem«i 
unwilling  togointo  a  difcussion  of  the  merits  of  the 
Treaty,  as  he  anticipated  ooneiderable  benefilsto 
the  eoinmonity  from  a  fair  investigation.  He  did 
not  know,  as  had  bem  said,  that  it  conkl  have  no 
effect  on  the  minds  members  of  the  House,  but 
he  thought  it  necessary  that  the  people  ahowd  be 
enabled  to  forma  just  opinioaof  toe  meritsof  thk 
compact,  that  neither  opposition  nor  their  attach- 
ment, should  go  beyond  jvst  boonds ;  that  fair  in- 
vestigation  was  the  most  likely  means  of  produ- 
cing that  calm  in  the  public  mind  which  he  wished 
to  see  produced  whenever  Government  had  fiaally 
decided,  and  he  would  venture  to  say,  there  was 
no  [ilace  which  could  be  resorted  to  for  more  sound 
information.  He  was  as  willing  to  admit  that  it 
oould  not  be  obtained  from  the  passionate  poUl- 
cationa  which  were  produced  by  the  first  im- 
pression of  the  Treaty,  as  he  was  bold  to  assert, 
that  it  was  not  to  be  found  in  the  labored  jostifi- 
cations  which  had  appeared  in  the  papers,  and 
which  was  diatinguisoed  more  by  si^istry  and 
zeal  for  the  inatrameat  than  a  wish  to  discover 
truth,  or  a  des^  to  enlighten  the  peof^  of  die 
United  States. 

Under  this  imprcMlon,  he  wouM-offer  hia  seati- 
tnenu  to  the  Committeoj  on  the  fwofaabla  ^feek  of 
the  Treaty.  In  looking  for  induecments  to  accept 
it,  be  should  confine  himself  to  those  offered  by 
the  instrument  itself;  for  he  could  not  appreciate 
those  mischiefs  which  party  men  had  conjured 
up  aft  following  the  rejection  of  the  Treaty.  He 
could  not  conceive  that  cause  of  offence  would  be 
given  to  Great  Britain,  or  that  her  interest  or  «itn- 
atioa  would  permither  to  resent  it,if  there  was  such 
cause;  this  House  bad  decided  that  the  Constitu- 
tion had  made  it  their  dmy  to  examine  Treaties 
like  the  present,  and  to  determine  on  tbem  ac- 
cording to  the  interest  the  United  States.  It 
followed  that,  being  a  emistituted  authority  for 
giving  epentioa  toaneh  a  Treaty,  than  waa  ao 
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dhligattoa  oa  the  Hailed  States  a&ixl  the  Hook 
«oocurred ;  and  Great  Britain  must  resist  this 
ei}pstructt<M)  of  the  Coiuututioa  before  she  can 

Sretend  that  any  tight  of  bar's  has  beea  violated, 
[obody  wilt  contend  that  she  caa  meddlei  on  this 
firouoa,  or  attempt  to  impose  a  coostructioa  of  the 
Consiitution  agreeable  to  iierself.  As  there  is 
want  of  pretext  for  quarrel,  so,  also,  must  there  be 
a  disinclination  to  embroil  herself  with  the  United 
Slates,  This  is  the  time,  of  all  others^  when  Great 
Britaitt  would  be  most  arerse  to  war^^  exbausted 
by  her  present  contest,  completeljr  disappointed  in 
the  events  of  it,  and  contiauing  it  only  with  the 
hope  of  acquiring  sometbine  on  which  to  build  a 
aue  peaoej  it  isnot  to  be  belteTed  tbatsbe  would 
embark  in  a  n^w  war^^  with  the  sacrifice  of  her 
faiBitt  trade ;  more  aipeeujlyi  as  she  has  shown  aa 
iiUeotioD  of  makioe  her  remaining  eQbrts  uainst 
Fraoea,  in, the  nei^nborbood  of  the  United  States, 
vhere  their  snpplieii  will  be  essentially  necessary 
to  her  success.  There  does  not  appear  any  caose 
of  alarm  ;  hut  if  there  was  reason  to  expect  that 
Great  Britain  would  take  olTeoce,  that  would  be 
no  ^und  for  acceptance.  It  would  fully  prove 
the  inequality  of  the  coQtract,and  would,  in  effect, 
be  an  attack  on  the  iodependeooe  of  this  country. 
The  danger  would  increase  with  the  benefit  .ihe 
promised  herself  and  submissiea  would  iaevitably 
provoke  demands. 

In  considering  tbe  meriti  of  the  Treaty  itself, 
Mr.  N.  aaid,  he  wuuld  consider  the  jiubjects  which 
pressed  themselves  on  the  negotiator,  and  demand- 
ed provision.  These  were  chiefly  the  disputes 
arising  under  the  Treaty  of  1783,  late  depreda- 
tions on  our  trade,  and  the  settlement  of  contested 
principles  to  guard  as  against  future  misunder- 
standiDgs. 

Tbe  cases  arising  under  the  Treaty  of  1783,  as 
heretofore  contested,  were  negroes  and  other  pro- 
perty carried  away  contrary  to  its  stipulations; 
the  territorial  claim  under  it,  and  on  the  part  of 
Great  Britain,  an  interference  in  the  recovery  of 
private  debts. 

Of  the  negroes,  nothing  is  said  in  the  present 
Treaty.  It  is  to  be  expected  in  negotiations, 
that  some  concessions  are  to  be  loade  for  the  sake 
of  accommudationtand  this  sacj<iice  of  private  in- 
terests becomes  sometimes  unavoidable.  This 
ebum  was  of  eoosiderable  importanoa  to  a  class  of 
the  citizens  of  the  United  States,  but  it  was  of 
still  greater  importance,  as  it  justified  the  United 
Stales  Xrom  the  charge  {rf*  braakiog  tbe  Treaty  of 
Peace*  In  this  respect  it  was  hicrtiljr  incumbent 
OD  the  n^:otiator  lo  procure  satisfaction.  It  will 
not  be  contended  that  it  should  have  been  a  iine 
Vianon  in  the  n(^otialion,and  it  would  not  now 
be  mentioned',  if  it  was  not  necessary  to  a  fair  es- 
timate of  some  of  the  stipulations  of  the  Treaty, 
and  if  there  had  not  been  so  uniform  a  burrender 
of  the  interests  of  the  United  States  as  to  compel 
a  calculation.  It  is  now  said,  indeed,  that  the 
meaoiusf  of  the  Treaty  of  1733  was  mifltaken,and 
that  the  engagement  was  only  to  refrain  from  car- 
ryiitgaway  negroes,  &e.,  which  should  be  found, 
in  pj-weiyiun- uf  tbe  inhabitants  at  the  time  peace 
ahjulil  take  place.  It  is  not  at^maxf  «o«  to  go 


into  a  oonstruetion  of  the  words  of  the  arti^e,  as 

its  meaning  has  certainly  been  fixed  by  the  intei- 
pretation  of  the  parties  in  the  ten  years  whiolk 
elapsed  af^er  iL  In  all  thitt  time  the  United  Staitea 
have  asserted  the  claim,  and  it  cannot  be  ehom 
that  Great  Britain  ever  coUested  the  coasteoc^ 
tion  of  the  article.  It  is  said,  that  «M  of  theConip 
missioners,  [Mr,  Adams,}who concluded  the  Trc»- 
ty  of  1783,  in  behalf  of  the  United  States,  inibrnb* 
ed  the  Senate,  in  their  deliberations  on  this  ^tot^• 
ty,  that  it  was  the  unquestionable  meaning  of  tbe- 
article,  to  save  all  nctfToes  and  other  ptopetty  then 
in  tbe  hands  of  the  British ;  that  toe  article  was 
inserted  af^r  all  other  points  had  been  settled  at 
the  instance  of  Mr.  Laurens,  who  just  then  ai^ 
rived  from  his  confinement  in  London,  and  the 
reason  assigned  by  him  was,  that  many  of  the 
people  of  the  United  States  would  be  dlsaUed 
Irom  complying  with  the  part  of  the  Treaty  whieb 
respects  debts  luUees  this  provision  was  made,  tiuU 
the  sa^e  genttemaa,  who  was  afterwards  Amhu- 
sador  from  the  United  States  to  the  Co^rtt^Lon- 
don,  also  informed  the  Senate  that,  during  his  em* 
bassy,  this  construction  of  the  article  was  never 
denied,  and  that  it  seemed  to  be  understood  by  the 
Ministry,  that,  oa  a  settlement  with  the  United 
States,  compensation  must  be  made.  This  sub- 
ject wa-H  fully  investigated  by  the  n^crtlatorofthe 
Treaty,  [Mr.  Jav,]  while  he  was  Secretary  of  Fo- 
reign Auairs ;  aU  the  reasons  which  now  arm  the 
friends  of  tbe  Treatv  against  this  claim  wme  ex- 
amined by  him,  ana  then  his  decision'  was,  that 
we  were  entitled  to  eompensatioa.  The  rented 
author  of  the  best  defence  of  the  Treaty,  {Miw 
UamiltwDj  in  the  year  1783,  iatrodoeed  a  reac- 
tion into  Cun^fress,  declaring  that  the  n^roes,  Ac, 
had  been  carried  away  by  the  British  armies,  con- 
trary to  the  true  intent  and  meaning  of  the  j^teap 
ty.  Mr.  N.  thought  it  too  late  to  extort  a  mean- 
ing from  a  contraet  after  it  had  existed  more  than 
ten  years;  tmd  he  did  not  doubt  every  candid 
mind  would  be  satisfied  by  the  acquieseenoe  of 
Britain,  and  the  evidence  which  he  had  produced 
of  a  perfect  understanding  between  the  twocoun- 
tries  on  the  subjecL  If  the  new  construction  of 
the  article  could  not  be  established,  tbe  first  ia-* 
fraction  of  the  Treaty  of  17S3  remained  indispu- 
table. Before  the  Treaty  became  binding,  Gnat 
Briiaui,  by  cariyiag  away  the  n^oe^  put  it  out 
of  her  power  t^  exeeuie  the  contnet  which  she 
had  made,  while,  on  the  part  of  the  Unit«i  SiMtM, 
no  act  had  been  done  which  was  inoonsisieBt 
with  the  Treaty,  provided  the  acts  of  the  Stetca 
did  not  continue  to  operate  after  the  ratifications 
were  exchanged. 

Before  he  exuained  the  cases  provided  for  in 
this  Treaty,  it  was  necessary  to  remark,  that  the 
Treaty  declares  its  intention  to  be  to  settle  the  di>^ 
putes  of  the  two  countries  without  regard  to  form- 
er criminations,  and  all  tbe  writers  in  fiirorof  the 
Treaty,  declare  that  it  was  necessary  to  waive  the 
first  infraction  of  tbe  former  Treaty.  This  was  a 
proper  prineipte,  and  he  only  asked  that  it  should 
have  'been  pursued.  This  spirit  of  conciliation 
must  have  meant  to  put  both  parties  on  the  same 
fuQtinib  eifhw  by  agneing  thM  neither  party  had 
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bm  tbe  orate  of  the  Tre«tr  not  being  executed, 
or  tbat  bocb  bad  been  eqttallir  gaiUj.  He  woold 
«itmia«  wbetber  eitber  of  these  etmcenions  bsd 
been  imrraed. 

To  obtain  a  mrrraderof  the  ports,  and  the  ler- 
ritor]r  withheld  from  as,  we  have  sanctioned  the 
sabfeqaent  alienationt  of  land  by  the  King  of 
Gnat  Brilalu.  We  have  coDfirnied  tbe  claims 
of  tb«  inhabitants  and  dispensed  with  their  alle- 

8'aneejby  permitting  them  to  remain  subjects  of 
rrat  Britain  ;  we  hare  opened  our  frontier  to  all 
their  citizens,  and  permitted  them  to  retain  a  share 
of  the  Indian  trade.   Mr.  N.  did  not  pretend  to 

^dge  of  the  commercial  e0ect  of  the  intercourse 
tween  tbe  frontiers,  bat  he  apprehended  that,  in 
another  respect,  this  concession  wotild  destroy  the 
whole  Taloe  of  the  acqnisition.  The  traders  would 
be  enabled  to  maintain  their  accustomed  inQu- 
coee  orer  the  Indians,  and  would  bare  more  in- 
ducements than  when  'they  had  a  monopoly  of  the 
trade  to  embroil  them  with  the  United  Stales. 
Formerly,  they  were  interested  in  their  continn- 
iog  in  peace,  as  war  prevented  the  acquisition  of 
skins  and  furs;  but  when  American  traders  shall 
embark  in  the  trade,  they  will  have  an  obvious 
interest  in  war  as  the  certain  means  of  banishing 
their  rivals.  It  appears,  then,  that  the  Treaty  of 
1783,  in  this  respect,  is  not  revived— that  there  is 
a  new  contract  with  respect  to  the  posts,  and  much 
less  will  be  obtained  than  if  that  Treaty  had  been 
executed. 

When  the  claims  of  Great  Britain,  under  the 
Treaty  of  1783,  became  the  subject  of  the  present 
Treaty,  the  stipulations  discover  a  different  prin- 
ciple. The  United  States  give  up  tbe  claim  for 
negroes,  and  agree  to  receive  the  posts  on  terms 
which  greatly  diminish  their  value ;  but,  when 
the  debts  due  from  citizens  of  the  United  States 
to  subjects  of  Great  Britain  are  to  be  provided  for, 
there  is  not  a  stipulation  that  they  may  now  be 
pursued  without  hindrance,  but  there  is  an  engage- 
ment, on  the  part  of  the  United  States,  to  pay  all 
losses  which  imve  arisen  from  the  infraction  of 
the  Treaty  of  Peace,  so  far  as  it  respects  them. 
On  whet  ground  could  this  assumption  have  been 
madel  Why  is  this  penalty  imposed  on  the  Unit- 
ed States?  There  can  be  but  one  justiScation, 
and  that  is,  that  ihey  had  been  guilty  of  the  first 
infraction  of  tbe  Treaty  of  Peace,  and  must  make 
amends ;  but  there  was  to  be  no  concession  of  this 
kind,  so  that  if  damages  were  to  be  given  at  all, 
tbey  should  be  given  on  both  sides.  It  seems  clear, 
then,  whatever  pretences  are  made  by  the  Treaty 
or  its  advocates,  tbat  tbe  first  infraction  of  the 
Treaty  of  Peace  is  fixed  on  the  United  States, 
and  that  they  are  to  make  compensation  for  an 
injury.  Where  does  the  conciliating  temper  of 
Great  Britain  manifest  itself?  Had  she  a  claim 
under  tbe  Treaty  of  1783,  which  is  forgotten? 
Does  she  not  receive  everything  which  she  could 
have  demanded  in  relation  :o  thai  Treaty?  The 
United  Staten  are  to  indemnify  her  citizens  com- 
pletely for  tbe  non-execution  nt  the  time,  and  are 
to  reoeivd  teas  than  was  promised  them  without 
the  least  compensation  for  the  delay.  But  it  n 
aomewhcra  aaid,  tbat  the  damagea  could  not  be 


demanded  for  withholding  the  posts,  because  tbey 
could  not  be  computed,  li  will  be  ngrcd  by  those 
who  press  the  acceptance  of  this  Treaty  in  order 
to  obtain  the  posts,  that  they  are  important  to  the 
United  Slates.  If  of  tbe  consequence  which  they 
are  represented  to  be,  twelve  years  dispossession 
must  nave  been  a  real  injury,  and  the  claim  on 
Great  Britain  will  be  indi^ntable^  although  the 
amoont  may  not  be  certain.  This  might  be  a 
good  pretext  for  evading  a  payment  to  the  United 
States,  if  this  claim  stood  unconnected  with  any 
other ;  but  it  must  be  c^sidered  as  a  very  shame- 
less suggestion  to  enforce  tbe  payment  of  dama- 
ges incurred  by  them.  It  is  certainly  a  sufficient 
justification  for  retaining  what  is  in  their  hands 
until  Great  Britain  shall  offer  sometbing  on  this 
account;  otherwise  she  will  be  screened  by  her 
cunning  in  causing  the  subject  of  injury.  Again, 
it  has  iKen  said  that  this  inequality  m  the  Treaty 
was  proper,  because  the  right  to  recover  debts  re- 
turned with  ihe  peace, and  didnot  depend  merely 
on  the  Treaty.  It  is  to  be  remembered,  that  the 
United  States  justify  it  as  a  retaliation  for 
breach  on  the  part  of  Great  Britain,  and  that,  in 
forming  this  Treaty,  it  was  agreed  to  waive  the 
right  to  retaliate;  or,  rather,  the  qnesiion,  who 
first  infringed  the  Treaty.  It  is  only  to  be  inquired, 
then,  whether  this  was  a  proper  subject  of  retali- 
ation ?  and,  if  it  was,  the  United  States  ought  to 
escape  all  penalty  for  using  it,  or  Great  Britain 
must  be  equally  subject  to  rompensatton  for  her 
infractions.  (For  this,  see  JWarten's  Law  of  Na- 
tions, page  268,  where  it  is  said  that  it  matters 
not,  in  this  respect,  whether  rights  are  innate,  or 
whether  they  have  been  acquired  by  express  or 
tacit  covenant,  or  otherwise.) 

Again :  it  has  been  said  that  the  interference  in 
tbe  recovery  of  debts  was  not  on  the  part  of  the 
United  Slates,  but  was  from  the  individual  States. 
This  areument  admits  that  it  would  have  been 
juslifiable  if  Congress  had  directed  it,  but  sup- 
poses it  wrong  for  want  of  that  direction.  How 
Great  Britain  could  avail  herself  of  this,  cannot 
be  conceived ;  but  how  it  can  justify  this  demand 
on  the  United  States,  most  taxe  more  than  com- 
mon ingenuity  io  discover.  The  effect  of  this 
retaliation  is  only  to  produce  a  fund  for  satisfying 
injuries  done  by  Great  Britain.  It  would  be  im- 
material in  what  manner  the  fund  was  obtained, 
and  Great  Britain  could  never  object  to  the  use  of 
it  on  acconnt  of  tbat  manner.  A  fair  investiga- 
tion of  Ibis  agreement  r^oires  some  estimate  of 
the  amount  of  those  damages.  This  must  depend 
upon  conjecture,  but  showing  tbe  cases  in  wnich 
ibe  United  States  will  be  liable,  will  sufficiently 
show  that  its  amount  will  be  seriously  felt.  The 
principle  of  the  Treory  and  its  express  stipulation 
15,  that  ihe  United  Stales  will  make  good  all 
losses  by  the  operation  of  legal  impediments  to  the 
recovery  of  debts.  A  case  understood  On  all 
hands  lo  bi*  an  object  of  the  Treaty  is,  tbat  of  in- 
solvency happeningduringtheinterference.  This 
will  be  found  to  amount  to  a  considerable  sum. 
Another  ca.se  is.  where,  from  the  course  uf  things, 
the  length  of  lime  elapsed  will  put  it  out  of  the 
power  of  creditors  to  produce  that  khid  of  pnot 
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« which  the  Utm  of  the  State*  require,  and  where 
it  wilt  be  necessary,  to  execute  the  principle  of  the 
Treaty,  to  admit  some  other  kind  of  proof  The 
Treaty  seems  to  hare  had  this  case  in  view,  for  it 
has  expressly  empowered  the  Commissioners  to 
receire  boofcs,  copies  of  books,  and  sdch  other 
proof  as  they  may  think  proper.  In  Virginia,  the 
business  wan  done  in  such  a  manner  that  a  great 
part  of  the  debts  remained  due  on  open  accounts 
witbout  specialty,  and  the  common  law  principles 
of  eridenee  governed  the  Coarts,exeept  within  two 
yearsof  the  date  of  the  aeeoont,  within  which  time 
amerehantwasperiiutted  to  prove  hihaecouot  by 
his  owD  Mth.  This  privilege  cabnot  now  be 
claimed  in  any  of  those  caaes,  and  the  other 
modes  of  proof  are  perhaps  uniformly  lost  by  the 
length  of  time.  There  seems,  then,  mider  the 
Treaty,  to  be  an  irresistible  claim  on  the  Com- 
missioners to  admit  creditors  to  prove  their  ac- 
counts by  some  powible  means,  and  these  proofs 
being  refused  by  the  Courts  will  throw  this  whole 
chiss  of  debts  on  the  UnUed  States:  their  amomit , 
will  be  enormous. 

Another  class  of  claims  which  may  fall  on  the 
United  States  is  still  more  alarming — those  for 
war-interest.  The  Treaty  has  explicitly  author- 
ized the  Commissioners  to  judge  of  all  claims  of 
British  subjects  lost  by  1^^  impediments,  whe- 
ther of  principal  or  interest,  and  they  are  to  deter- 
mine according  to  justice,  equity,  and  the  Lawof 
Nations.  In  the  eorresponoence  on  this  subject 
between  the  two  Goveouaents,  the  right  has  been 
asserted  and  denied }  and  it  wUI  depend  on  the 
Commiauoners  to  say  whether  war-interest  is  due 
or  not ;  and  it  being  to  be  supposed  that  the  Com- 
missionns  wilt  advocate  the  principles  of  their 
respective  QoTernmenta,  the  United  States  are  to 
depend  on  the  chance  election  of  the  fifth  Com- 
missioner for  safety.  If  it  shall  be  determined  that 
it  is  due,  the  misebieTwiU  be  insufferable.  It  will 
not  merely  be  recovered  in  those  cases  where  the 
principal  is  unpaid,  nor  will  it  be  confined  to 
Chose  oases  where  it  has  been  lost  by  actual  judg- 
ment of  a  Court,  but  will  extend  to  all  cases  of 
wivate  settlement,  when  the  decision  of  the. Ju- 
diciary of  the  State  had  previously  settled  the 
principle. 

Thu  may  be  considered  as  a  groundless  appre- 
hension; but  if  the  right  to  war-interest  is  settled, 
the  extent  cannot  be  doubted.  Ererybody  will 
see  immediately  that  where  it  was  stricken  off  by 
a  Court,  it  must  be  revived  ;  and  one  moment's 
reflection  will  convince,  that  relief  must  equally 
be  extended  to  the  case  of  private  settlement. 
The  difference,  if  any,  must  be  created  by  the 
party's  failure  to  institute  suit,and  everybody  must 
admit  that  this  could  not  be  expected  where,  by 
previous  decision,  it  was  known  that  he  had  no- 
thing to  expect  from  the  Courts;  indeed,  without 
a  possibility  of  benefit,  it  might  have  been  attended 
with  the  loss  of  eosbt  or  a  lender  of  principal,  and 
thai  part  of  interest  which  the  Court  held  due, 
would  have  subjected  him  to  costs  for  alt  further 
proceeding.  According  to  the  avenge  rate  of  in- 
terest in  the  United  States,  the  war-interest  eijuals 
one  half  the  prineipal,  and  it  has  been  the  umvet- 
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sal  practice  in  the  State  Courtis  u  it  is  said,  where 
the  debts  have,  been  recovered,  to  refuse  interest 
during  the  war.  Lest  it  may  be  doubted  whether 
the  eSect  of  the  Treaty  is  to  put  this  daogerooi 
power  into  the  hands  of  the  Commis>ioners,  a 
reference  may  be  had  to  the  latter  end  of  the  —- 
number  of  "  GunilltM,"  where*  it  is  ekady  a^ 
mitted. 

It  appears,  then,  that  on  the  subject  of  the  dis- 
putes arising  under  the  Treaty  of  1783,  there  is 
no  cause  for  congraluUtion.  The  claims  for  ne- 
groes carried  off  are  abandoned ;  the  posts  are  to 
be  delivered  up,  on  terms  not  unusual  and  dishonoiw 
able,  but  extremely  dangerous  lo.the  future  peapeof 
the  United  States, and  to  obtain  themin  this  fn'mner 
we  incur  an  obligation  to  pay  a  sum  which  prtH 
bably  will  not  fall  shm't  of  five  millions  of  dolhtn^ 
and  which  may  possibly  amount  to  fifteen  miW 
lions.  When  it  is  remembered  that  these  claims 
comtaenced  with  our  independence,  and  tbst  they 
were  the  concessions  to  our  infant  struggles,  what 
American  is  there  who  will  not  feel  tne  disgrace 
to  our  manhood  in  abandoninsr  them  ?  All  must 
biusb  at  a  comparison  of  the  Treaty  we  obtained 
with  our  arms,  with  that  which  has  been  dictated 
by  fear. 

The  next  subject  whush  claimed  the  attention 
of  a  negotiator  was  the  iigarj^  recently  sustained 
in  the  commerce  of  the  Untted  Slates ;  and  ob 
this  subject  it  will  be  proper  to  review  the  ci^ 
cum^tances  in  which  the  n^ttator  left  this  eouft- 
try.  The  losses  sustained  had  been  considered 
here  as  outrages  of  so  serious  a  nature  that  all 
parties  had  concurred  in  demanding  reparations 
some  had  attempted  at  once  to  use  coercion,  and 
those  who  approved  the  mission  declared  that  wnr 
must  follow  a  foilure.  In  this  situation,  where 
the  sense  of  Qsvernment  and  people  was  aecided^ 
and  where  the  injury  was  not  only  intolerable  ia 
itself  but  was  likely  to  be  repeated,  it  seems  asto- 
nishing that  a  man  could  be  found  who  wouh] 
conclude  a  Treaty  which  gives  to  the  United 
Stales  no  compensation,  but  more  astonishing  that 
par^saiu  could  be  found  here  who  approvM  his 
conduct.  U  may  be  asserted  that  no  compensatiott 
is  secured  by  the  Treaty,  and  that  under  its  opon^ 
tion  it  is  equally  prolmble  that  none  will  be  re- 
ceived. See  the  article.  It  has  been  doubted,  and 
is.  perhaps,  very  doubtful,  whether  the  Courts  of 
Great  Britain  are  not  made  the  judges  of  irregular 
and  illegal  captures  and  condemnations,  and  whe- 
ther ^e  orders  of  the  King  are  not  admitted  as 
good  cause  of  seizure ;  but  it  never  has  been  con- 
tended that  compensailoQ  is  promised  in  any  par- 
ticular case,  or  that  any  principles  are  established 
by  the  Treaty  which  are  to  govern  the  Commis- 
sioners, lo  the  construction  of  their  powers,  iur 
sisted  on  by  the  advocates  of  the  Treaty,  their 

Suides  are  jastice,equity,aad  the  Laws  of  Nations, 
lobody  can  complain  of  these  principles,  if  their 
fair  operation  was  secured ;  but  a  moment's  atten- 
tion will  show  that  this  was  nothing  bat  an  eva- 
sion of  the  subject. 

The  Qovernments  themselves  have  been  at  issoft 
about  what  the  Law  of  Nations  relative  to  this 
sulyeet  i»,  ud  it  wiU  not  be  denied  that  the  Ctatr 
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lalMfonen  ire  to  settJe  this  contefltd  law,  as  well 
hK  to  dedda  on  Diets.  What,  then,  Is  to  be  er- 
peetcd  from  the  GonmiHsionen?  Can  it  be  doQb^ 
Wl,  if  tfccre  was  danger  that  the  political  cpinioDs 
«rtl|.e  Comuarionerf  would  not  conform  to  those 
of  the  Oorernment,  that  Qreat  Britain  will  preri- 
ooklv  attocTtain  a tumeurrenee  in  principles  which 
she  has  contended  for  so  long  ?  In  the  most  faror- 
able  erenl,  all  that  caa  be  expected  on  the  part  of 
the  Uoiled  States  is  that  their  own  Commiesira- 
ers  will  be  equally  zealous,  while  it  is  very  possi- 
ble that  the  sincerity  of  their  Ciovemmeot  will 
toprent  a  previons  exaraination  into  tbequali6ca- 
tions  (tf  their  Commissioniers.  If  this  should  be 
the  event,  and  nobody  will  deny  that  it  is  the  one 
which  ought  to  be  calculated  on,  what  will  be  the 
titmtioD'of  the  parties?  Resort  must  be  had  to 
a  fifth  Commissioner,  or  rather  to  the  chance 
wMeh  is  to  decide  his  appointment.  The  United 
ihale^  thuj  in  this  clear  and  delicate  concern,  is 
to  Aibmit  to  tlie  deoision  of  chance  Ibr  reimbnrse- 
taenL  There  is  aoconljr  anequal  ehaneeof  losing 
ftIL  but  it  <lepends  cb  this  tribune!  whether  the 
prineiples  under  which  Ch-eat  Britain  has  acted 
ainU  not  be  sanctioned.  There  being  no  agree- 
ment on  principles,  there  can  be  no  acknowledg- 
ment of  loJaiT  uncoimeeted  with  the  event  of 
nrparation.  Why  is  this  solemn  mockery  of  oar 
rights  1  If  dice  or  straws  were  to  determine  them, 
itiry  not  make  the  trial  in  secret,  and  let  the 
Treaty  4epend  on  their  deeision  t  It  wonld  have 
Wen  mncn  more  hoaoraMe  to  abandon  all  claim 
in  that  stage  of  the  business  on  their  decision,  than 
to  receive  as  a  coooession  in  the  Treaty  that  they 
ttiay  decide,  and  to  prepare  for  that  decision  with 
llie  K^emn  forms  which  appear  in  this  bnsiness. 

Bat  there  is  evidence  beyond  the  wording  of 
Ae  avttele,  which  faaa  been  before  said  to  be  doulH- 
Ibl,  that  Great  Briuin  does  not  mean  to  submit 
pdiKij^eB  at  all  to  the  deeision  of  these  Commis- 
ftioners,  and  that  she  will  insist  on  their  conform- 
li^  to  the  'pritaciples  established  by  her  Courts. 
It  will  be  rememnered  that  when  the  time  for 
appeal  was  extended  by  the  King  of  Great  Britain, 
iewaa  supposed  to  be  the  mode  of  making  eora- 
|>maEion  to  the  citizens  most  agreeable  to  the 
jNTide  of  Great  Britain,  and  that  in  the  review  of 
adjudged  caseft  all  principles  would  be  abandoned 
which  might  Kubjeet  them  to  compulsory  restitu- 
tion when  any  tribunal  not  dependant  on  that  Go- 
vernmeat  should  be  established. 

If  Uie  ease  is  resorted  to  in  which  their  Courts 
of  Appeals  decided  i^aiost  the  Messrs.  Pattersons, 
of  Baltimore,  it  will  be  fouod  tlut  they,  so  far  as 
reasons  are  assigned  at  all,  trave  affirmed  prinei- 
vlcs  which  of  all  others  woold  be  most  likely  to 
M  denied  by  an  impartial  tribunal ;  and  it  is  fiiir 
to  conclude,  considering  this  Court  as  altogether 
«  political  one,  that  there  is  no  intention  to  sub- 
■Mt  their  deciirion  to  a  review.  It  bas  been  usual 
10  oeonectihis  article  with  that  respecting  British 
4ebt^  and  to  oppose  objections  to  this,  by  saying 
that  both  are  in  the  same  words ;  but  it  will  easily 
lie  seen  that  the  fitness  of  the  remedy  depends 
•Akogether  on  the  subject-matter.  In  a  consider- 
-Mle  part  of  the  claims  which  wiU  nice  nnder  that 


article  the  CoromisMqners  will  only  have  to  in- 
quire into  facts.  What  coostitntes  a  debt,  being 
too  certain  to  admit  of  doubt,  men  ol  efaaraettr 
coald  nowhere  be  found  who,  when  deciding  on 
ihem,  could  be  brought  to  take  the  part  of  either 
Gtovernment ;  but  this  is  not  the  case  where  politi- 
cal opinions  are  to  be  the  basis  tif  their  proceed- 
ings, as  in  case  of  spoliations;  every  day's  expe- 
rience proves  that  these  are  copied  from  those 
with  whom  you  converse,  that  they  are  founded 
on  views  of  aggrandizement,  and  that  opposite 
sides  may  be  supported  with  such  specious  reasoos 
as  to  leave  the  partisans  without  a  swipioion  of 
insecurity.  Commissioners  are,  therefore,  very 
proper  for  deciding  where  priDcifdes  are  not  in 
dispute,  but  where  they  are,  chance  must  be  called 
in  to  aid  them  ;  for  it  is  not  in  any  case  to  be  ex- 
pected that  they  wilt  agree.  It  may  he  asked, 
what  was  to  be  expend  lo  this  case  ?  It  may  be 
answered,  that  nothti^  is  dDne,lind,  tberdbre,  if 
we  are  satisfied  of  ovr  riffht,  more  ought  to  have 
been  insisted  on ;  pritwiues  should  have  been  tie* 
cided  by  the  Treaty  itself,  not  only  for  gnidaiiM 
of  the  Commissioners,  but  for  future  security. 

The  next  subject  io  relation  to  which  this  Tmlf 
is  to  be  considered,  is  the  settlement  of  principles 
to  prevent  future  misunderstandings.  With  re- 
spect to  it  tlie  Treaty  will  be  foUnd  ftitl  less  ratie- 
factory.  The  discussion  on  the  article  ref^pecting 
actual  spoliations  will  fully  prove  that  linle  can 
have  been  dooe.  The  priuciples  of  oompensMiaa, 
if  any  had  been  fixed,  woold  have  been  a  rale  fof 
toture  conduct ;  and  it  is  no  smalt  aggravation  of 
the  abandonment,  that  we  are  always  to  be  sut>- 
ject  to  similar  injuries.  The  daily  outrages  to 
ourcommerce  and  commercial i^ntaarefullproofr 
that  their  safety  most  have  been  badly  proviM 
for,  or,  if  provided  for,  that  -  the  execitiuo  of  tha 
Treaty  is  not  to  be  expected.  It  may  aaf^  he 
aflSrmed  that  no  provision  is  made  inqBestiooabk 
eases,  but  by  a  surrender  of  rights  on  the  part  iif 
the  United  States ;  there  is  rea«0D  to  Atmr  (liel 
this  bas  been  done  in  some  imptmant  cases.  Th* 
general  list  of  contraband  bae  been  very  much  cn>- 
Targed  to  our  disadvantage,  while  the  bodts  ob 
the  Kubjeot  were  divided,  and  practice  wa-^  against 
the  concession.  It  seemed  to  him  to  be  the  effect 
of  the  18th  article  of  the  Treaty  to  concede  a 
ri^ht  under  the  Law  of  Nations  to  capture  pro- 
vision vessels  going  to  an  enemy's  country ;  aed 
if  so,  it  is  extremely  injurious  to  the  United  Statesi 
Although  apologists  are  found  for  almost  every- 
thing which  has  happened  between  the  United 
States  and  Great  Briuio,  yet  ntrfiody  has  beea 
hardy  enough  to  advocate  this  right  contended  fix 
br  her,.  CamiUvM  declares  it  not  to  be  maintain- 
able, and  the  claim  is  too  extravagant  to  be  found- 
ed on  anythioff  but  force.  To  suppose  that  rapine 
over  the  whole  commerce  of  a  country  is  t«  be 
justified,  by  «  declaration  of  the  plunderers  that 
they  have  hopes  of  reducing  an  enemy  by  fsmioe. 
is  to  abandon  every  pHneipu-  of  law.  In  the  tbinf 
section  of  the  18th  article,  it  apprars  that  cnofl*- 
cation  of  vessel  and  cargo,  as  under  the  Law  of 
Nations,  continues  to  be  the  penalty  of  vessel* 
going,  with  notice^  to  a  place  beiii^ad,  Ueckadad, 
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or  iBvested}  Bod  it  remamB  to  be  inquired  for 
wint  eases  the  aeoood  section  of  the  tame  article 
vas  pforided.  By  it,  it  is  agreed,  ''that,  to  pro- 
vide againk  iDcoareoieDoes  aoil  misuadenitand- 
mgs  which  might  arise  from  the  disagreement  as 
to  the  cases  in  which  provisioas  and  other  articles, 
not  ^DHvlly  eontraoaiid,  become  so  noder  the 
Ointmg  Law  of  Nations,  whea  they  so  become 
oOQtiaband  thejr  shall  not  be  eoofiscated,  but  the 
owaers  therew  be  speedily  and  completely  indem- 
nified,*' Ac.  This  articl^  with  the  othercammer* 
oial  articles,  is  to  expire  la  two  years  aftertheter- 
mimtionof  the  meaeni  Eonnwan  war;  and  being 
a  WW  artii^  only,  may  be  said  to  he  made  for  the 
war. 

The  agreement  being  apparently  for  the  bene- 
fit of  the  Dfiutral  DBtioo,  that  is,  the  United  States, 
is  to  be  considered  as  made  tft  her  solicitation  ; 
and  it  must  be  agreed,  that  it  contains  a  eoaces- 
sioD  on  her  part,  that  a  case  may  exist  ivhete  the- 
agreement  will  ojierale.  What  is  this  ease  ?  It 
may  be  seen  iti  Mr.  JBrrcsaoii's  letter  to  Mr. 
Pinekoey,  remoottratuig  against  tite  leisure  of 
prorisioD  ressels  under  the  orders  of  tbe  ^th  of 
Jane,  that  the  Exeoutlre  of  the  United  States 
deny  tint  the  right  of  aeizure  exists  in  any  case 
hat  that  of  going  to  a  place  inrested,  bloeuded. 
o»  heaiflged.  Great  Britain, »  her  pim,  has  nerer 
daiined  more  than  one  other,  and  that  baa  been 
in  Che  ohb  where  she  h^a  an  expeotatioD  of 
■liriDgnig  her  enemy  to  peaoe  by  famine.  Ii<  it 
not  greatly  to  be  apprehended,  that  when  this  is 
the  only  ease  which  has  come  into  dispute  be- 
tween the  two  oouDtries,  the  only  one  pretended 
to  exist  on  one  side,  and  denied  by  the  other,  that 
when  there  is  an  admiseioo  of  the  kind  contained 
in  this  article,  that  it  is  of  the  contested  case  it- 
self? But  it  is  said  that  there  is  no  admission, 
contained  in  the  article,  but  only  a  prorifiion  for 
the  case  when  it  does  happen.  It  is  a  sufficient 
answer  to  tbi.s,  to  say,  that  compensation  can  only 
be  obtained  under  the  article  wfaio  there  is  an 
ndmissioD  that,  the  cq^tnre  waa  made  agreeaUy 
to  the  Law  of  Nations ; '  thai  an  admtasion  is  ne- 
cessary to  the  operation  of  the  article.  The  de- 
elarauon  that  it  was  to  prerent  iaconvenienoes 
and  misnnderstandtng,  shows  that  there  most 
have  been  some  important  operation  with  rerpect 
to  contested  cases  in  riew,  and  that  there  was 
aome  adjustment  of  principle^  so  as  to  make  way 
for  its  operation.  It  the  refer«iee  to  the  Law  of 
Nations  was  stfioken  out,  it  would  be  easy  to 
eompreheod  the  article. 

It  would  then  mean,  that  during  the  present 
war,  all  inquiries  into  the  legality  of  captures 
was  to  be  waived,  and  that  the  compensation 
flhonld  be  genera).  It  is  easy  to  account  for  tbe 
bnertion  of  that  reference;  for  white  the  negotia- 
tor was  willing  to  put  things  on  that  footing,  he 
wns  unwiliing,  ana  was  eonaeknts  it  wonld  be 
improper  to  make  so  noBusked  a  saorifice  of  the 
rignts  of  France  in  our  lawfld  trade.  These 
ipords,  then,  which  a»  of  themsdre*  ineonsistent 
with  the  context,  to  -reBoneile  the  whole  clatwe, 
gnnst  pro«hi«e  an  adnaiMien  of  «  right  to  selae, 
It  mny  prove  vevy  urfbrttBMtn  tM  it  abonld 
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hare  beea  thought  necessary  to  veil  the  aPtiole. 
for  the  words  which  were  probaUy  only  intei^d 
for  that  purpose,  will  efket  the  admission  of  a 
permanent  principle  in  the  Law  of  Nations; 
which  will  bind  forever,  while  the  compeusation 
will  hare  expired.  But  it  is  said  by  CamUhUf 
that  if  the  article  dntaimany  admission  of  ri^t, 
it  cannot  be  said  to  admit  it  in  the  case  of  gwng 
to  ui  enemy's  nonntrycmerally;  for  that  there 
are  other  cases  to  Which  the  compensation  may 
apply.  That  writer  mentfoos  the  case  of  a  veasel 
leaving  home  for  a  Uoekaded  port,  with  notice  nf 
the  blocbadei  but  he  is  certainty  mistaken.  The 
last  section  of  the  article  in  question  would  sub- 
jeot  soch  vessels  to  confiscation  as  usual ;  and  it 
appears  imposKible  to  distinguish  such  a  ease  in 
reason  fr<Hii  the  one  where  notice  was  given  by 
the  besiegeni.  He  coojeetvred,  also,  that  a  Tessel 
going  to  an  investing  fleet  would  be  subject  to 
seizure;  bat  bringis  bo  antbority  for  styiag  so; 
and  it  is  unnecessary  to  investigate  a  case  which 
was  not  in  view  of  tbe  parties,  was  not  likely  to 
happeii,  and  could  not  ^tc  such  impoitaae*  to 
the  article  as  it  seoma  toehiim.  In  tmth,  there 
cab  be  no  doubt  ahont  the  subject  of  the  article ; 
for  while  it  waa  Httle  anderalood,  the  eaee  I  have 
suggested  was  tbe  jivowed  objeot  ot  it ;  and  it 
has  ceruinly  been  practised  on  in  the  manner  I 
nndersnwd  it.  Indeed,  some  zealott  for  dw 
Treaty,  not  uodcrslanding  the  conse(faenoca,trent 
Its  opemtion  in  this  respect  na  n  benefit  to  tile 
United  States. 

This  constroctioa  renders  tbe  article  a  mnttar 
of  very  serious  moment  in  our  connexion  with 
Pmnce.  In  the  letter  before  referred  to  from  Mr. 
Jeppebbon  to  Mr.  PinnKNBT,  it  is  the  avow<cd 
opinion  of  Governmeni,  that  a  toleration  of  the 
capture  of  our  ^visian  vessels  wonld  rive  just 
cause  of  complaint  to  Fr«bC6,  and  that  she  might 
justly  charge  the  United  States  with  a  coTvrt  an* 
sistance  of  her  enemy.  If  the  toleration  cf  an 
act  which  was  apparently  an  injury  to  owselve^ 
wonld  Dear  this  construction,  how  vnquestionaMe 
will  he  tbe  breach  of  neutrality,  when  we  sin- 
render  the  rightjand  stipulate  compensation  for 
the  snrrender.  The  character  of  the  article  ilt 
this  respect  deserves  ssrioos  inquiry ;  for  the  peo- 
ple of  the  United  Slates  are  not  ready  to  transfer 
iheir  alliance  from  France  to  Great  Britain,  and 
will  not  submit  to  it. 

In  all  this  investigation  of  the  subject  in  rela- 
tion to  our  long  ftai^iog  differences,  our  reecot 
injuries,  or  our  future  eoonexion,  there  is  nothing  ■ 
but  a  qualified  surrender  of  the  po^  to  console 
us  for  groat  accumulation  of  debt,  dishonorable 
surrender  of  our  just  rights,  and  where  they 
were  of  a  nature  not  to  be  surrendered,  for  a  no 
less  dishonorable  evasion. 

It  will  not  be  understood  that  I  suppose  it  «M 
in  Mr.  Jay*s  power  to  make  his  own  terms,  but  I 
eonplain  of  bis  treating  at  nil  on  the  terms  be 
did.  It  is  said  that  it  was  not  m  his  power  to 
extort  what  he  wished,  but  1  complain  that  be 
yielded  to  the  extortion  of  Great  Britaia.  What 
h*s  he  left  her  to  ask.  what  has  be  not  snrven- 
deitdf   While  prafeuing,  aa  th«  Treaty  4ov^ 
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tbat  there  were  important  points  of  onr  emn- 
merce  left  for  fbture  ne^tiatioo,  whjr  bind  us  to 
eoatinue  to  Qreat  Britau  the  fullest  share  of  our 
commercial  privileges?  If  the  Treatjr  had  been 
the  most  complete  and  satisfoctory,  would  it  not 
be  necessary  to  leave  sometbiog  to  enforce  its  ex- 
ecution? What  weapODs  have  we  which  can 
reach  her?  The  Treaty  makes  war  lodispeDsa- 
ble,  as  the  oaly  redress  of  iojuries,  and  how  will 
war  from  the  United  States  reach  Great  Britain  ? 
It  was  certainly  improper  to  ^ire  up  all  power  of 
restricting  her  commerce  until  the  same  instru- 
ment contained  the  fullest  satisfaction  as  to  our 
own.  It  was  improper  to  give  up  all  the  power 
of  seizing  on  the  debts  of  her  subjects,  for  thl-*, 
when  the  power  of  restricting  her  commerce  was 
bartered  Ifor  equal  privileges,  would  be  the  only 
means  of  maintaining  respect  It  is  not  neeessa- 
xy  that  weapons  of  any  sort  should  be  used,  but 
it  i«  more  dangenHU  to  surrender  them.  1  am  no 
frUnd  to  intenereBce  in  private  contracts,  and  1 
can  truly  say.  I  never  was  willing  to  resort  to 
this  remedy  till  all  others  had  been  tried;  but  if 
there  was  an  impossibility  of  doinv  it.  the  want 
of  the  power  would  immediately  he  felt.  The 
impolicy  and  immorality  of  sequestration  have 
been  dwelt  on.  Contrast  it  with  war,  for  which 
it  is  a  substitute,  and  it  will  be  found  m  both  re- 
spects unequal  to  it.  All  national  remedies  are 
attended  with  great  mischiefs  to  those  who  use 
them,  and  they  must  be  ado[>ted  only  on  com- 
parison in  this  respect]  and  with  regard  to  their 
effects  on  the  enemj.  In  this  last  respect,  there 
seems  to  be  no  choice  to  the  United  States ;  they 
have  no  other  weapon  that  can  reach  Great  Bri- 
tain, and  I  grealljr  fear  that,  when  this  is  lost,  we 
are  eomidetely  disarmed. 

On  the  whole,  having  fully  satisfied  myself  of 
(he  oUigattoo  to  examine  the  operation  of  this. 
Treaty,  and  to  weigh  well  its  effects  before  I  give 
it  my  aid,  I  most  determine  that  I  see  scarcely 
(me  mterest  of  the  United  States  promoted  by  it, 
while^  on  the  other  hand,  it  has  established  Great 
Britam  in  that  dominant  situation  which  she  is 
too  apt  to  make  use  of.  All  our  powers  are  sacred 
trusts,  and  how  it  ia  possible  lor  any  gentleman 
who  thinks  the  execution  of  this  Treaty  among 
them  to  give  it  his  assent,  is  to  me  inconceivable. 

When  Mr.  N.  sat  down — 

Mr.  Swift  said,  he  wished  to  make  a  few  re- 
marks on  this  subject.  The  Treaty  of  Amity 
wad  Commerce  before  them,  had  been  negotiated 
with  Great  Britain^  it  had  been  ratified  by  the 
constituted  authorities  of  the  United  States,  and 
promulgated  io  the  legal  form ;  and  yet  the 
House  of  Reiwesentatives  were  examining  its 
merits,  in  order  to  determine  whether  they  will 
make  the  necessary  appropriations  for  carrying  it 
into  effect. 

This  proceeding  seemed  to  involve  a  manifest 
al»urdity  and  contradiction.  That  it  should  be 
said  that  the  Treaty  was  made  by  the  proper  au- 
thority, and  that  it  should  afterwards  be  in  the 
power  of  one  branoh  to  determine  whether  it  be 
good  or  bed,  and  to  agree  or  disagree  to  it,  ap- 
peared to  be  an  absurdiiy  which  coiud  not  be  ad- 


mitted in  our  ConstitntioD.  He  beUevcd,  if  thof 
attended  to  the  CoMtiuticn,  %  Air  CMistculioB  m 
it  would  not  admit  of  such  an  idea.  This  subject 
had,  on  a  iormer  oecasioo,  undeigone  cottsidem- 
ble  diseussion :  but,  as  he  had  not  spoken  upon 
that  occasion,  he  would  now  offer  a  few  observa- 
tions upon  the  construction  of  the  Constitution. 

If  they  attended  to  the  letter  of  the  Constitu- 
tion, there  could  be  no  doubt.  But  it  was  said 
there  was  a  clashing  of  powers,  and  that  the  same 
objects  of  jurisdiction  were  delegated  to  the  Le- 
gislature and  Executive.  He  was  sensible  that, 
if  the  same  powers  were  given  to  two  different 
bodies,  without  deciding  virltich  was  superior,  the 
consequence  must  be  a  continual  warfare ;  but  if 
they  attended  to  the  subject,  thev  would  find  the 
Constitution  to  be  consistent,  ana  all  doubt  would 
vanish.  It  must  be  admitted  that  the  Trea- 
ty power  would  sometimes  occupy  the  same 
ground  with  the  Legislative  power ;  obo  of  them 
inu&t,  therefore,  be  {laramount,  or  their  dkahiog 
would  be  irreconcilahle.  It  appeari-d  to  him 
that  the  Treaty  power  was  superior.  He  thought 
the  Constitution  had  established  the  principle 
which  decided  this  question.  There  had  always 
been  a  doubt  of  the  effect  of  a  Treaty  in  other 
Governments,  and  under  the  Confederation ;  but 
the  Constitution,  to  remove  this  doQbt,'had  de- 
clared that  Treaties  shall  be  laws.  By  pnntuing 
ttiis  idea,  they  would  find  that  the  point  in  dis- 
pute was  settled.  The  Constitution  had  said  that 
the  Constitution,  laws,  and  tr^ties,  were  laws  of 
the  land.  Here  they  had  three  sources  whence 
they  derived  their  laws.  The  question  was, 
which  was  supreme  ?  He  knew  it  had  been  said, 
that  the  acts  of  Congress  must  be  superior. 
Some  gentlemen  had  argued  that  the  fint  in  or- 
der, and  others  the  Ust,  was  superior.  It  ap- 
peared to  him  that  the  Constitution  bad  decided 
which  was  superior ;  and  by  attending  to  it,  there 
could  be  no  doubt  on  the  subject.  The  Coiisiitu- 
tion  must  be  cooRidered  as  the  will  of  the  people ; 
it  must  be  considered  as  irrepealable  by  an  act  of 
the  L^islature.  The  Constitution  is  paramount 
to  Treaties  or  laws.  Acts  of  the  Legislature 
were  repealable  In  all  cases,  except  where  con- 
tracts were  made.  With  respect  to  Treaties,  it 
appeared  to  him  that  the  Constitution  had  de- 
clared tbem  lavrs,  and  that  of  course  they  must 
repeal  all  prior  repngnant  laws;  and  being  con- 
tracts from  their  own  nature,  are  incapable  of 
being  repealed.  The  consequence  is,  that  a 
Treaty  can  repeat  an  act  of  Congress;  it  must 
do  this,  or  it  IS  not  law.  They  must  observe, 
aUo^  that  Treaties  with  fonign  nations  cannot 
be  repealed  by  an  act  of  the  I^gislatare.  They 
might,  therefore,  lay  it  down  t^t  Treaties  are 
irre|>ealable,  consequratly  that  the  department 
making  such  a  law  must  be  superior  to  that  de- 
partment of  Government  which  had  nut  the 
power  10  make  an  irrepealable  law.  It  had  been 
said,  that  Treaties  might  be  repealed  by  a  law; 
but  he  believed  a  little  attention  to  the  Law  of 
Nations  would  convince  gentlemen  of  the  con- 
trary. A  Treaty  being  a  contract,  it  would  be 
seen  it  could  .not  be  repealed.   This  would  be  to 
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deny  flr«t  priaeiples,  and  to  destroy  the  efficacy 
of  all  Treaties.  It  had  been  said  that  a  Treaty 
eaenot  repeal  prior  laws,  beeause  laws  were  made 
b^  the  Lwislatire  Department,  aod  Treaties  by  a 
different  aepartment,  and  that  it  was  neces^ry 
for  the  same  power  which  made  the  law  to  repeal 
it.  He  beliered,  it  woilld  not  be  fonnd  anywhere 
asserted,  that  nu  law  coald  be  repealed,  except  by 
(he  power  which  made  it.  He  believed  that  a 
Constitution  might  ^ive  to  a  different  department 
the  power  of  repealmg  laws.  Was  not  this,  in- 
deed, in  their  Constitution?  Had  not  the  Con- 
stitution placed  in  their  hands  the  power  of  mak- 
ing laws,  and  given  to  Treaties  ihe  riffht  of  re- 
pealing laws?  This  being  admitted,  no  difficnlties 
remain.  The  Treaty  power  must  be  paramoant 
bee«aae  sapreme.  He  knew  it  might  be  said 
there  ww  some  impropriety  in  giving  both 
'  branches  the  same  power ;  but  if  geotlemen  at- 
tended to  the  subject,  tbey  wonid  nee  the  diflScuI- 
ties  gire  way :  because  the  Legislature  may  ex- 
eitise  this  power  until  the  Treaty  power  is  in 
exercise;  but,  the  moment  the  Treaty  power 
eomee  into  exercise,  then  the  Legislature  gives 
way,  and  the  Treaty  power  being  supreme,  re- 
peal:* all'  laws  contrary  to  it.  Viewing  the  sub- 
ject in  this  point  of  light,  the  Treaty  before  them 
was  the  supreme  taw  of  the  land,  and  that,  as 
sueb,  tbey  were  bound  to  make  all  the  appropria- 
tions necessary  to  carry  it  into  effect. 

He  knew  that  it  bad  been  said,  that  this  princi- 
ple would  deprive  them  of  all  their  power;  but 
gentlemen  would  find,  that  when  the  Treaty 
power  had  occupied  all  the  ground  it  could,  there 
would  stilt  be  left  many  oojects  of  jurisdiction, 
for  the  Legislative  power.  But  if,  on  the  other 
hand,  they  do  not  admit  Treaties  to  be  binding, 
until  ratified  by  that  House,  the  Treaty  power 
would  be  at  an  end,  the  Legislature  migat  occu- 

ey  the  wbole  ground,  and  the  Executive  would 
e  unable  to  form  a  Treaty  with  a  foreign  na- 
tion. All  Treaties,  of  course^  would  depend  on 
the  acts  of  Consress  for  their  valtdity,  and  as 
such  acts  would  ne  repealable,  there  could  be  no 
security  in  a  Treaty.  He  would  not  pursue  this 
subject  farther,  but  would  say  a  few  words  with 
respect  to  appropriations. 

Notwithstanding  the  power  given  to  the  L^ts- 
lature  to  make  all  appropriations  of  money;  yet, 
ia  all  cases  where  the  national  faith  is  plighted,  a 
contract  is  made,  or  a  debt  contracted,  it  becomes 
an  absolute  duty  to  make  the  necessary  appro- 
priation to  carry  it  into  effect;  for  he  considered 
no  doctrine  so  improjier,  as  that,  after  a  debt  or 
contract  was  entered  into,  that  they  should  con- 
sider the  propriety  of  the  contract  on  the  ques- 
tion of  discharging  the  obligation.  He,  therefore, 
thought  that  it  was  agreed  on  all  hands,  that  if  a 
contract  was  constitutionally  made,  ihey  were 
bound  to  carry  it  into. effect,  and  that  tbey  bad 
not  the  richt  to  check  the  execution  of  contracts. 
But  gentwmen  had  thought  proper  to  go  into  an 
inquiry  with  respect  to  the  merits  of  the  Treaty, 
in  orwr  t»  diaoover  whether  it  wonld  be  for  the 
pnhUe  good  to  entry  it  into  efleet  Thoofch  lie 
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wottld  not  abandon  his  jninciples,  yet  he  was 
ready  to  meet  them  on  that  ground. 

There  had  been  much  clamor  and  misrepresen- 
tation with  respect  to  the  Treaty  before  them ; 
but  he  trusted,  in  that  Committee,  the  subject 
would  hare  a  fair  and  ample  discussion.  He  be- 
lieved, if  this  were  the  case,  we  should  find  suffi- 
cient reasons  for  adopting  it.  He  ventured  to  say, 
that  the  position  might  be  supported  that  this 
Treaty  bad  adjusted  a  variety  of  disputes  between 
the  two  nations  upon  reasonable  and  honorable 
principles.  He  believed  it  had  secured  to  them  a 
variety  of  commercial  advantages,  with  few  sacri- 
fices on  their  part ;  at  the  same  time  that  be  was 
convinced  that  there  was  not  a  single  article  in-' 
jorious  to  their  dignity  or  independence  as  a  na- 
tion. It  had  been  spoken  of  as  sacrificing  our  lib- 
erty and  prostrating  every  thing  great  and  noUe 
to  the  amnition  of  a  foreign  Power.  He  believed, 
on  a  fair  discussion,  the  reverse  would  be  found  to 
be  the  case.  In  the  examination  he  intended  to 
go  into  on  the  subject,  he  would  not  go  into  the 
minutiee  of  commerce,  as  he  was  no  commercial 
man. 

In  the  first  place,  it  was  natural  for  them  to  take 
into  consideration  the  Treaty  with  respect  to  the 
adjustment  of  past  disputes;  those  owing  to  the 
inexecution  of  the  terms  of  the  Treaty  of  Peace 
were,  the  tslringaway  of  negroes,  payment  of  Brit- 
ish debts,  and  the  detention  of  the  Western  posts. 
The  other  dispute  respected  the  spoliations  on 
our  commerce  committed  in  1793  and  1794. 

With  respect  to  the  negroes,  very  little  could  . 
be  said.  It  had  been  observed,  that  till  lately,  it 
had  always  been  allowed  that  they  had  a  cnum 
on  Great  Britain  on  account  of  those  negroes.  It 
was  enough  to  look  at  the  article  Itself  in  'the 
Treaty  of  Peace ;  and  he  was  surprised  that  any 
person  could  ever  have  entertained  an  opinion 
that  they  were  entitled  to  compensation.  If  that 
article  was  attended  to,  it  would  be  seen  it  was  iiH 
tended  only  to  prevent  their  carrying  away  ne- 
groes and  property  that  should  be  taken  in  future, 
and  could  have  no  reference  to  those  captured 
during  the  war  and  before  the  Treaty,  the  proper- 
ty of  which  had  vested  in  ^he  capion.  That  point 
was  so  clear  as  not  to  admit  of  any  doubt ;  on  any 
other  construction  they  might  claim  all  the  prop- 
erty plundered  during  the  war,  which  no  one  pre- 
tended. For  his  own  part,  when  he  first  read  it, 
and  ever  since,  he  was  of  the  same  opinion.  He 
should,  therefore,  consider  the  non-payment  of 
British  debts  and  the  detention  crf^ the  Western  posts 
as  the  only  two  points  in  dispute  arising  from  the 
inexecution  of  the  Treaty  of  Peace. 

Tbey  observe,  that  in  forming  the  Treaty  now 
before  them,  the  parties  went  on  general  princi- 
ples. There  were  two  points  unsettled,  viz :  Brit- 
ish debts  unpaid  and  the  British  posts  not  given 
up.  The  only  mode  of  settlement  was,  that  the 
one  country  should  pey  their  debts,  and  the  other 
give  up  the  posts,  without  deciding  who  were 
guilty  of  the  first  breach  of  the  Treaty.  The  sur- 
render of  the  posts  was  a  complete  execution  on 
the  part  of  Great  Britain ;  the  payment  of  the 
debts  eqoBlljr  eom|dete  on  our  pert  j  but  as  it  wis 
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the  ca!>e  that  the  whole  of  the  debts  could  not  be 
collected,  it  was  reasoDable  that  the  United  Slates 
should  pay  for  the  deficiency ;  for  otherwise  the 
Treaty  ot  Peace  would  not  have  been  executed. 
For  every  one  mu.<«t  agree  that  il  they  got  the 
pots  Irom  the  British,  nod  they  could  only  get 
ooe-ieDth  part  of  their  debta,  ii  was  not  equal  on 
both  xides.  But  Great  Britain  would  have  an  ail- 
vantage,  be6iu>e  itbe  was  to  receive  interest  upon 
her  d£b^  ^nd  they  bad  no  aUowaoee  made  for  the 
detfDtiuu  of  the  posts.  In  ao^wer  totbts,  it  mi^t 
';be  said  that  there  was  great  difficAlty  in  making 
ny  calrulation  upuo  uie  subject ;  for^  if  it  had 
been  attempted,  the  British  might  have  been 
eharj^  with  stirring  up  the  Indians  to  war, 
/  which  they  certainly  would  have  denied.  He  be- 
lieved it  might  be  further  remarked,  that  Great 
Britain  had  dtttermined  never  to  deliver  the  po&ts 
t»til  the  debts  were  paid.  He  would  ask  gentle* 
men,  therefore,  whe'ther  it  was  not  lietter  to  hure 
an  accomaiodatioD  upon  the  terms  which  their  ne- 
tiator  had  made  than  go  to  war  7  No  doubt  could 
bad  on  the  subject. 
But  it  had  been  said  by  a  gentleman  from  Vir- 
ginia [Mr.  Nicbolab]  that  the  sum  that  must  be 

Slid  fur  British  debts  would  amount  from  five  to 
fteeo  millions.  He  did  not  think  the  sum  would 
be  eaual  to  the  smaller  sua,  though  he  had  no 
ealetuation  on  the  subject ;  but,  let  the  sum  be 
ever  so  great,  if  the  debts  were  just,  they  ought  to 
he  paid. 

Suppose  the  negotiator  had  said  he  must  have 
a  recoodpeose  for  the  posts  having  been  kept  con- 
trary to  the  stipulations  of  the  Treaty  of  Peace. 
This  would  have  brought  up  the  question,  who  vi- 
olated the  Treaty  t  And  be  believed  if  this  in- 
quiry bad  been  gone  into,  it  would  not  have  issued 
m  our  favor,  for  he  was  sorry  to  believe  we  were 
the  first  aggres^s.  For  the  point  being  settled 
that  thejr  bad  not  broken  the  article  respecting 
negroeo,  it  was  certain  that  by  laws  passed  in 
several  States  the  Treaty  was  flnt  vulated  on 
<Mir  {wrt 

This,  then,  would  have  been  the  consequence : 
It  would  have  appeared  that  we  were  the  first  in- 
fractors of  the  Tjreaty  of  Peace,  and  that  we  had 
now  DO  other  claim  than  the  posts  wbich  the  Brit- 
ish had  kept  tor  their  own  security.  Many  gen- 
tlemen might  thiok  this  represeiitBtion  improper 
in  this  place ;  but  he  believed  it  to  be  true,  and  if 
true,  they  ought  to  make  paymeat  of  the  British 
^ebts,  however  peat  the  loss  may  be,  before  they 
could  have  any  just  claim  for  the  surrender  of  the 
posts. 

It  appeared,  then,. to  him.  that  with  respect  to 
the  dispute  respecting  the  fiilfilmentof  the  Treaty 
of  Peace  of  1783,  the  British  haJ  got  what  they 
claimed,  and  we  had  got  what  we  claimed. 
^  The  next  point  of  dispute  repected  the  spolia- 
ttODs  on  our  commerce  in  1793  and  1794.  The 
gentleman  last  up,  from  Virginia,  [Mr.  Nioho- 
had  said  that  there  was  little  prospect  of 
getting  an^  compeontion  for  those  spoliations  by 
the  proviuons  of  the  Treaty.  From  reading  it, 
lie  had  formed  a  diflTerent  idea.  In  the  first  nlace, 
ttiey  had  neoune  to  the  British  eo«rU  of  law,. 
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and  if  satisfaction  was  aot  obtained  by  that  means, 
Commissioners  were  to  bd  appointed  to  adjust  the 
amount  of  the  losses  which  had  been  sustained, 
in  order  to  their  being  paid.  But  it  was  objected 
againtit  these  Commissioners  that  they  were  to  ex- 
amine into  the  priocipies  of  these  captures  and 
itpoliations,  when  we  were  oonvinced  that  thne 
was  no  necessity  for  such  examination.  This  was 
a  very  extraordinary  objection.-  He  had  always 
supposed  that  most  of  the  captures  were  against 
the  Law  of  Nations}  but,  he  believed,  nolwiA- 
sianding,  that  there  were  some  of  them  in  con- 
formity thereto.  If  the  matter  had  been  submitp 
ted  to  the  determination  of  a  British  court  of  law 
alone,  we  might  have  had  reason  to  complain; 
but  the  Treaty  determined  that  two  GomnuraioBr 
ers  should  be  chosen  by  each  party,  and  the  fifth 
by  the  other  four,  or  if  they  could  uot  agree,  each 
party  was  to  appoint  one,  and  determine  the 
choice  by  lot,  and  that  these  should  have  the 
power  of  determining  over  the. British  courts  of 
law.  Could  they  have  expected  the  Briti^  na- 
tion should  have  said,  ^all  the  captures  we  have 
made  are  illegal,  and  we  will  pay  their  fuUamouat 
without  examination  7  Surely  not.  He  thought 
the  provision  was  a  just  one,  and  that  they  stood 
a  fair  chance  of  getting  recompense  for  the  spoli- 
atioob  committed  upon  the  property  of  their  mer- 
chants. But  gentlemen  had  said  that  all  wouU 
depend  upon  the  choice  of  the  fifth  Commissioner. 
He  could  not  think  so.  For  he  would  not  have  so 
unfavorable  an'  opinion  of  his  eouotrymen  or  of 
British  subjects  as  to  believe  that  they  will  judge 
only  in  favor  of  their  own  nation.  He  trusted 
they  would  decide  upon  the  broad  basis  of  prin- 
ciple, and  not  upon  the  narrow  one  of  eotmtry. 
He  acknowledged  he  could  not  pensive,  and  he 
thought  geottemea  should  not  he  so  desirous  of 
finding  fault  with  the  Treaty  as  to  impute  any 
blame  on  this  article.  He  tbouffht  the  adjustment 
proposed  fair  and  honorable  to  both  nations. 

With  respect  to  commerce,  he  should  make  few 
remarks,  as,  not  being  a  commercial  man,  he  could 
not  be  supposed  to  be  so  well  acquainted  with  it 
as  some  other  gentlemen  lo  the  Committee.  But 
it  appeared  to  him  that  Great  Britain  bad  granted 
us  extensive  commercial  advantages,  and  tnat  we 
bad  granted  them  no  new  privilejpF. 

Our  territory  adjoins  the  British  dominifms  in 
Canada,  and  both  nations  mast  have  experienced 
great  inconveniences  if  an  intercourse  could  not 
have  been  established.  The  Treaty  has  settled  a 
commercial  intercourse  between  the  United  States 
and  Canada,  upon  such  fair  and  liberal  prineii^es, 
that  it  will  be  found  highly  advantageous  to  the 
United  States,  and  it  is  altogether  probable  that 
we  shall  not  only  secure  the  fur  trade,  but  that 
we  shall  obtain  the  whole  trade  of  Canada.  But 
a  gentleman  from  Virginia  [Mr.  Madison]  hki 
objected  to  this  article  because  it  had  secured  to 
British  subjects  the  privilege  of  portages,  which 
be  raid  was  a  condition  dogging  the  surrendering 
of  the  posts.  This  has  no  relation  to  the  ddivery 
of  the  post^  but  is  a  part  of  the  system  of  eom- 
meroial  intercourse  etteblished  between  the  two 
natioui,  and  whieh,  on  inquiry,  woald  be  foud  to 
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greatlv  in  faror  of  the  United  Btfttes  in  eTery 
ntpeet.  It  eridcBieed  a  ringular  du^i^on  to  fiod 
feint  with  the  Treaty,  to  reprobate  urtieles  whieh 
were  maaifesity  id  our  favor. 

With  respect  to  the  £ast  Indies,  the  Treaty 
gave  them  very  importaatadvaiiia^.  It  may  be 
satd  that  they  possessed  the  (tame  adraolKges  be- 
fore the  Treaty,  in  respect  to  India,  that  they  now 
possess.  Bat  they  might  then  tuire  refused  them 
admission,  but  now  the  privilege  was  secured  to 
them.  It  had  been  suggested  by  the  gentleman 
from  Pennsylvania  [Mr.  Swahwiok]  that  the  East 
India  commerce  was  of  little  eonsequeiMe.  upon 
groaod  whtcli  he  tfaoo^ht  fiUlacions.  Their  com- 
merce to  the  Batt  Indies  was  prored  beyond  doobt 
to  be  of  gnat  eODBeauenee,  by  the  namber  of  ships 
•mployed  in  it;  and  it  was  impossible  that  a  com- 
meroe  which  was  very  Incrative  when  it  wascai^ 
ried  on  apoo  sufferance,  should  cease  to  be  so  im- 
mediately on  its  being  secured  to  us  by  Treaty. 
Y/et  the  gentleman  from  PennsyUania  had  said 
tfaie  stipuuttioa  would  prove  of  no  adnnt^  to 
the  United  States. 

But  it  is  said  they  were  restricted  from  laying 
higher  duties  upon  British  ships  than  upon  other 
foreign  ships.  This  appeared  to  him  a  matter  of 
very  little  consequence.  The  article  contained  a 
Teoinrooa)  restriation  on  bo^  nations. 

He  could  not  see  any  sacrifice  in  these  restne- 
ttons  on  oor  part,  tboi^h  if  there  bad  been,  we 
had  ample  rteomjieDn  m  the  Eaat  India  trade,  for 
which  no  retani  u  made  on  oar  part. 

Great  fault  waa  found  with  the  Treaty,  because 
it  did  not  provide  for  a  free  trade  to  the  West  la- 
dies, (for  he  need  not  say  anything  on  the  twelfth 
article,  as  it  ceased  to  exist.)  What  claim  had 
(bvy  to  a  trade  to  the  West  ladies?  He  did  not 
«ee  that  they  bad  any  right  io  call  upon  the  Brit- 
ish Qovemment  to  open  their  ports  to  them. 
Great  Britain  was  a  sovereign  nation,  and  had  a 
right  to  keep  Us  from  her  ports  if  she  pleased.  No 
dotibt  it  would  be  extremely  adrantageous  to  the 
West  Indies  to  have  a  free  trade  wim  this  coun- 
try, but  it  would  tM  an  iujurv  to  Great  Britain ; 
therefore,  having  founded  Colonies  and  being  at 
B  grreat  expense  in  sapporting  those  Islands,  mey 
eould  not  expect  she  would  suffer  America  to 
reap  ail  the  adTsntages  which  she  derives  from 
her  commerce  with  them. 

The  same  objections  might  be  brought  againM 
the  Spanish  Treaty.  It  would  be  as  advantage- 
ous for  tM  to  enter  the  Spanish  ports  in  South 
Ameriea  or  the  West  Indies  as  it  would  be  to  en- 
ter the  Boyish  ports.  Why  did  not  gentlemen, 
then,  object  to  the  Spanish  Treaty  ?  Yet  this  was 
oooepted  unanimously.  He  left  gentlemtn  to  de- 
termine, therefore,  wrtether  this  objection  was  well 
founded. 

Another  strong  objection  to  the  British  Treaty 
WM  founded  xipon  the  article  doing  away  the 

Kw*n  of  sequestration  in  either  country.  Ha  be- 
ved  00  real  objeciion  could  lie  a^inst  this  arti- 
ele  1  because  it  only  forbade  the  doing  of  a  thing 
which  wotildpro?earealevil.  Thoo^  he  believed 
•aqncslfatien  tobceootrary  totfaeLewofNations, 
yet  ha  vooM  B«t  toaiidar  it  «■  tUt  giMu^  nor 


in  a  moral  point  aC  view,  but  merely  on  pria- 
cipies  of  policy. 

Should  a  nation  contemplate  the  passing  an  aa; 
to  confiscate  debts,  he  believed  tt  would  w  found 
so  difficult  in  execution,  that  it  would  produce  so 
much  mischief,  and  ofwn  the  door  to  so  many 
frauds,  that  it  would  bring  so  little  money  intothe 
Treasury,  and  at  the  same  time  lay  the  founda- 
tion for  a  dispute  with  the  other  nations  so  difi- 
eult  to  be  adjusted,  that,  on  the  ground  of  policy, 
they  would  never  adopt  the  measure.  But,  at  any 
rate,  the  present  article  was  recifwocal,  because 
Great  Britain  waa  equally  restrained  in  the  exer- 
cise of  this  power.  But  it  had  been  said  that  it  was 
(HieqtiBl  beeanse  they  are  creditors  to  us,  and  we 
are  not  to  tfarai  ia  equnl  amount.  It  ought,  how- 
ever, to  be  considered  that  this  artiele  operates  fa- 
vorably to  us  ia  this  re^)eet.  The  restraint  on 
the  confiscation  of  debts  gives  them  such  security 
that  they  will  give  us  credit  on  more  favorable 
and  liberal  terms;  and,  in  the  present  &ta«e  of 
things,  all  agreed  that  credit  was  advaniageous  for 
this  country.  He  therefore  thought  it  could  be 
no  objection  to  the  Treaty  to  restrain  the  exercise 
of  a  power  which  can  never  be  exereieed  eonsiat- 
cnt  with  sound  poUey. 

Very  little  oonld  be  said  with  respect  to  contra- 
band articles.  The  Law  of  Nations  had  not  set- 
tled what  artides  were  eonttaband.  Different 
Treaties  ttipulated  diffnently  on  that  head.  He 
waa  willing  to  allow  that  there  was  a  difiiRrcnee 
in  thtt  te^ot  faatwaen  die  Treaty  with  Spain 
and  that  with  Great  Britatn.  Bit  as  this  almys 
most  depend  on  the  agreement  of  nations,  Itcouid 
be  no  weU^ounded  objection  to  this  article. 

It  had  been  said  that  the  article  with  respect  to 
provisions  contained  a  new  principle  with  respect 
to  the  Law  of  Nations  uafaTorable  to  this  country, 
if  gentlemen  woold  attend  to  the  article,  they 
would  see  that  this  charge  was  unfounded.  The 
whole  of  the  article,  he  said,  went  to  adopt  this 
principle:  that  such  articles  only  should  be  con- 
traband as  the  Law  of  Narions  deemed  to  be  so, 
and  when  provisions  were  carried  into  their  ports 
which  were  contraband,  they  should  be  paid  for, 
allowing  a  reasonaUe  mercantile  pr<^t  thereon, 
intftead  of  being  cMflscated  according  to  the  Law 
of  Nations.  Bo  far  from  being  objectionable, 
therefore,  he  thought  the  artiele  a  vary  good  one. 
The  new  principle  intredn^ed  operatM  directly  in 
our  favor. 

So  with  respect  to  the  article  of  neutral  Tossals 
m^ing  neutral  goods.  Nothing  more  was  necea- 
sary  to  be  satd  upon  tlris  article  than  that  it  was 
the  Law  of  Nations,  and  the  British  were  not  wil- 
ling to  alter  it.  And  what  reasonable  charge 
could  be  brought  against  them  on  account  of  this 
uowilliagness?  Besides,  it  was  a  matter  ofun- 
oertamty  whether  we  should  have  any-greater  ad- 
vantage by  such  a  change  than  we  should  have 
by  keeping  the  article  in  Its  present  form. 

It  was  made  a  serious  objection  by  the  gentle- 
man from  PenDsylvania,  [Mr.  Swahwiok.}  that 
there  waa  a  eoatradietitHt  between  the  EngUA 
and  Spanish  Treaties.  This  contradiction,  he 
uUd^  waa  i»  the  nctfels  of  oontnband  goods.  Oti- 


Digitized  by 


Googl( 


lOSd 


BISTORT  OF  CONGB£SS. 


1024 


H.orR.| 


lain  artieleit,  he  nid,  were  made  contraband  in  the 
former  which  were  not  in  the  latter,  mnd  which 
vouhl  prerent  him  from  Kiviog  it  his  rote.  He 
wished  to  know  wherein  this  eontmdietion  con- 
sisted? There  was  9  difierence,  it  was  true,  but 
he  could  not  see  with  what  propriety  that  differ- 
ence could  be  termed  a  contradiction,  because 
both  Treaties  were  capable  of  being  carried  into 
effect  without  clashiog  with  each  other.  To  be 
contradictory,  the  two  Treaties  should  re«]uire 
contradictory  acts  to  be  done  by  the  nation.  Sup- 
pose the  Spanish  Treaty  had  contracted  with  the 
United  Slates  that  no  British  ressels  should  enter 
the  Mississippi,  and  they  had  contracted  in  the 
British  Treaty  that  they  should  have  full  liberty 
to  navigate  that  river,  the  one  Treaty  could  not 
be  carried  into  efiWct  without  breaking  the  other; 
but  whilat  both  conld  he  carried  into  effect,  they 
eould  not  be  deemed  contradictory.  Thus  it  woald 
appear  that  the  Treaty  had  made  00  alteration 
with  respect  to  the  Laws  of  Nations,  but  in  cer- 
tain cases  to  moderate  theirrigor  and  render  them 
more  beaefioial  to  us. 

Mr.  Swirr  said  he  had  made  these  few  remarks 
•tt  the  snbject  before  them  as  they  had  weight 
upon  his  mind.  He  did  not  believe  there  was  any 
thing  in  the  Treaty  iojurious  to  the  interests  or 
honor  of  the  United  Slates,  but,  00  the  contrary, 
that  there  were  a  number  of  regulations  which 
would  be  considerably  beneficial  to  the  conntry. 
But  be  did  not  think  tbcy  were  to  be  influenced 
by  ingentoas  arguments  on  the  occasion  to  pro- 
Tide  the  Legishiitre  means  of  carrying  ibe  Treaty 
into  eSiecl.  It  presented  itself  io  a  form  to  them 
which  called  for  their  agreement  and -adoption 
with  irresistible  force.  They  ought  to  consider 
what  will  be  the  oonaequence  if  they  make  the 
necessary  appropriations  for  carrying  the  Treaty 
into  effect,  and  what  will  be  the  prt^ble  result  u 
they  refuse. 

He  would  ask  what  mischief  would  arise  by 
their  adoption  of  the  Treaty  before  them  1  Our 
independence  or  liberty,  said  he,  would  be  secure. 
The  British  posts,  which  are  of  the  first  conse- 
quence to  this  country,  wouhl  be  given  up  to  us. 
The  value  of  these  posts  was  incalculable  with 
respect  to  the  BCttleraent  of  the  Western  conntry. 
Our  merchants  would  have,  recompense  made  to 
them  for  the  spoliations  committed  upon  their 
property  ia  ibe  West  Indies,  which,  if  sot  made 
good  by  the  Briti>h,  roust  be  paid  by  us.  An  ad- 
rantage  intereatiDg  to  commerce,  by  permiiMon 
to  trade  to  the  Eaxt  Indies,  upon  the  same  terms 
with  their  own  ships,  and  no  difference  in  other 
ports.  The  consequence  must  be,  tbat  this  coun- 
try will  continue  to  flourish  and  be  happy. 

But  let  us  consider,  said  he,  what  will  be  the 
event,  if  ibe  Treaty  should  be  rejected.  We  shall 
lose  the  British  posts;  we  shall  lose  all  compeosa- 
tioa  for  spoliations  in  the  West  Indies.  He  would 
not  pretend  to  say  that  the  British  nation  would 
proceed  to  immediate  hostiliiien  against  them ; 
but  be  was  of  a  different  omnion  from  the  eentle- 
man  from  Virgioia,  [Mr.M&msoH]  that  tlie  only 
eonsetjuenoe  would  be  a  ruwwal  01  peaceable  ne- 
gotiation. He  was  willing  to  appeal  to  all  the 
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world  whether  thia  was  likely  to  be  the  eaae. 
He  was  of  opinion  that  th«  Exeentive  of  tfa« 
United  States  would  not  proceed  to  further  nego- 
tiation. Indeed,  where  eould  be  found  a  Minister 
who  would  cross  the  water  upon  such  a  business? 
What  would  be  the  feelings  cn  that  proud  and  nn- 
perioas  nation?  Would  she  receive  these  pro- 
ceedings with  calmness?  No;  she  would  treat 
tfaem  with  indignation  and  contempt,and  for  yean 
to  come,  he  was  of  opinion,  no  Treaty  eoiud  be 
obuioed. 

But  would  the  matter  stop  here?  We  know 
very  well,  said  he,  from  their  past  conduct,  that 
tbey  would  be  committing  acts  which  would  be 
unjustifiable  against  us.  We  nay  expect,  said 
be,  spoliations  upon  our  ships,  and  impressmenta 
of  our  seamen.  Thelndianwarwould  be  rekindled 
on  our  frontiers.  They  would  be  eontintuJly  pro- 
voking us,  and  he  did  not  think  the  period  &t  dis- 
tant, when,  from  going  on  from  inauU,  they  should 
come  to  ft  state  of  war. 

Some  gentlemen  hnTO  thrown  out  an  idea  that 
Britain  would  not  proceed  to  war  against  us.  be- 
cause cootrary  to  her  interest;  but.it  was  well 
known  from  the  whole  conduct  of  that  nation 
that  they  were  fkr  from  dreading  a  war  with  us. 
At  a  time  when  we  were  discussing  commercial 
regulations,  which  were  to  operate  upon  their 
fears  to  engage  in  a  war  with  us,  it  was  a  lact 
tbat  they  were  meditating  war  against  this  coun- 
try. Even  now,  at  this  time,  the  capture  of  ves- 
sels, and  the  impressment  of  our  seamen,  not  only 
evidence  that  ibey  do  not  fear  to  make  war  upon 
us;  Init,  if  the  Treaty  shcold  be  rejected^  the 
continuance  of  then  pnetieea  will  provoke  the 
retaliation  and  end  in  war. 

But  it  had  been  said  that  the  dnHy  imprnsa- 
ment  of  our  seamen  wma  sufficient  reason  to  with- 
hold the  appropriations.  He  would,  adc  gmtle- 
men  what  compensation  they  would  get  ror  Una 
injury  by  refusing  to  execute  the  Treaty?  None, 
But,  if  tney  executed  the  Treaty,  the  door  would 
be  open  to  procure  redress  for  any  grievanee 
which  we  had  sustained  in  as  effectual  a  manner 
as  if  we  rejected  the  Treaty. 

The  gentleman  from  Virgioia  [Mr.  Ms.ni80Hj 
had  reminded  (he  House  that  the  Pbebidbnt  had 
hesitated  to  sign  the  Treaty.  He  should  wish  to 
know  how  be  Knew  the  fact?  And  how  he  could 
presume  to  say,  that  if  the  Treaty  was  now  to  be 
ratified,  he  would  refuse  to  sign  it.  It  seemed 
extraordinary  that  that  hifthly  respected  clmracler 
should  be  thus  brought  mto  view.  He  believed 
that  tbey  had  the  moat  nneqaivocnt  proof  that  the 
pRBSinEHT  wished  the  Treaty  to  be  earri^  into 
effect ;  and  be  thought  thvy  had  no  ground  upM 
which  to  insinuate  the  contrary. 

Mr.  S.  concluded  with  observing  tbat  tbey  wen 
upon  the  most  important  and  interesting  questitm 
that  was  ever  discussed  in  that  House.  He  felt  a 
solicitude  and  anxiety  about  its  determination 
tbat  he  never  felt  before  on  any  occastoo;  for  he 
believed  on  the  decision  depended  peace  or  war, 
and  the  happioess  or  misery  of  millions ! 

When  Mr.  Swipt  concluded  his  remarks,  tlM 
Committee  rose,  and  had  leave  to  ait  again. 
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MonDAT,  April  16. 

Mr.  Baldwin  prespoted'  a  bill  for  fixing  the 
MUttarjrEstabtisbnieDtof  theUatted  States,  which 
was  twice  read,  and  referred  to  a  Committee  of 
the  Whole  on  Taesday. 

Mr.  HiLLHOosE  presented  bills  for  carrying  into 
effect  the  Treaties  with  Spain  and  with  certain 
l9dian  tribes,  which  were  twice  read,  and  com- 
mitted to  a  Committee  of  the  Whole  to-morrow. 

KISNAFFING  NEGROES. 

Mr.  GALLATpt  said  the  member  from  tbe  State 
of  Delaware  being  so  much  indisposed  as  not  to 
be  able  to  attend  the  House,  bad  requested  him  to 
represent  that  the  Legislature  of  that  State  had 
taken  measures  to  prevent  the  future  kidnajipin? 
of  negroes  and  mulattoes,  and  that  they  wished 
Congress  to  make  provision  on  the  subject.  He 
believed  it  would  be  best  to  bring  the  business  be- 
fore the  House  by  way  of  resolution.  He  there- 
fore proposed  one  to  the  following  effect : 

"  Raolved,  That  the  Committee  of  Commerce  and 
Manufactures  be  itiBtnicted  to  inquire  into  the  pro- 

Eiety  of  making  efTectuat  provision  for  preventing  the 
dnawing  of  negroes  and  mulattoes,  and  of  carrying 
them  from  their  respective  States  contrary  to  the  laws 
die  Slid  States." 
The  resolution  was  agreed  to. 

BRITISH  SPOLIATIONS. 

Mr.  W.  Smitb  presented  a  petition  from  soo- 
dr)[  merchants  of  Charleston,  praying  for  such 
aasistanee  on  accotuttof  the  spoliations  coromitttKl 
upon  their  property  by  the  British  in  the  West 
Indies,  by  loan  or  otherwise,  as  Congress  shall 
im^e  proper.  Referred  to  the  Committee  of  the 
Whole  on  the  state  of  ths  Union. 

TREATY  WITH  GREAT  BRITAIN. 

The  HoQTC  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  oa  the  state  of  the  Union ;  when 
the  resolmion  for  carrying  the  British  Treaty  into 
effect  being  under  consideration — 

Mr.  QiuGs  said  it  was  much  to  be  regretted  that 
all  the  information  which  could  throw  light  oppn 
the  subject  of  discusBion  should  not  be  before  ibe 
Committee.  Asenseof responsibility artsingfrom 
the  pecniiariy  delieate  nature  of  the  question  had 
induced  the  House  to  mke  every  step  with  more 
than  a  comnkon  degree  of  eaulien.  Before  they 
|ifooeeded  to  deliberate  upon  the  expediency  or 
mezpedieney  of  pcovidiog  for  eai  rying  the  Treaty 
into  efect,  they  made  a  f  eqnest  to  the  PBEainaiiT 
for  the-  papers  which  attended  the  negotiation. 
This  reooent  has  teen  refused ;  not  because  the 
eall  itself  contained  any  tfaiiw  uneonstitotional; 
not  beeanse  the  contents  of  the  papers  called  for 
were  of  suob  a  nature  as  to  render  the  disclosure 
thereof  at  this  time  improper.  Neither  of  these 
ranses  being  intimated  in  the  Message,  but  be* 
cnuae  principles  were  advocated  by  individual 

Sntlemen  in  the  course  of  the  arnuraent  inducing 
e  call  which  the  PREeiDENT  thought  not  war- 
ranted by  the  Constitution.  Mr.  Q.  said,  he  did 
not  propose  to  animadvert  upon  the  conduct  of 
the  Executive  ia  departing  from  the  rcvolatiMi 
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itself, -and  in  noticing  the  arguments  of  individna) 
members,  nor  upon  any  other  part  of  the  proceed- 
ings of  the  Executive  relative  to  the,  can  of  the 
House  and  bis  refusal.  He  only  meant  to  remarlL 
that  being  perfectly  convinced  of  ibe  propriety  of 
the  call  itself,  of  the  utility  of  the  information  em- 
braced by  it,  and  not  beiiie  satisfied  by  the  argu- 
ments of  the  pREBiinNT  of  the  propriety  of  witb- 
holding  the  papers  called  for,  be  idioiddn  Bve  been 
willing  to  bare  sns^nded  all  fbrther  intweeding 
respecting  the  provision  for  tbe  Treaty  nntil  the 

fapers  should  be  laid  before  the  Honse.  He  would 
are  firmly  placed  himself  on  tbat^ground,  and 
in  that  position  hazarded  his  responsibility.  The 
extreme  sensibility  excited  on  tbe  public  mind  by 
the  agitaticm  of  the  Treaty  question,  be  had  sup- 
posed, would  have  furnished  an'  irresistible  argu- 
ment in  favor  of  complying  with  tbe  request  of 
the  House,  provided  no  inconvenience  would  have 
attended  the  disclosure;  and  in  his  opinion,  un- 
der all  the  circumstances  of  the  case,  the  House 
would  have  been  completely  justified  in  suspend- 
ing all  further  proceeding  upon  the  qnesilon  of 
proridlDg  for  the  Treaty  until  they  rveetved  that 
toformatioo  wbich  they  deemed  necessary  to 
gaide  their  deliberations.  Bat  as  the  Honse  had 
thought  proper  to  take  a  dif^rent  course,  and  bad 
proceeded  to  the  consideration  of  the  question, 
with  such  lights  as  they  possess,  he  would  explain 
tbe  motives  which  would  probably  finally  influ- 
ence bis  vote. 

Mr.  G.'  said,  he  should  discuss  tbe  subject  in 
two  points  of  view.  He  would  first  examine  the 
contents  of  the  Treaty  itmlf,  and  then  the  pro- 
bable consequences  of  reftuing  or  of  giving  it  effi- 
cacy. 

In  examining  tbe  contents  f^the  instmmentit- . 
self,  he  proposed  togothronghit  article  by  article, 
aaless  the  task  prescribed  to  himself  should  ex- 
ceed the  bomds  osually  allowed  to  members  for 
the  ddivery  of  tbeiv  sentiments.  He  should  do 
this,  because  he  wished  to  treat  the  subject  with 
tbe  utmost  candor,  and  to  avoid  any  possible  im- 
putation of  intending  to  exhibit  the  bad  and  avoid 
tbe  good  parts  of  the  Treaty,  if  any  such  there 
were.  Hemeani,however.  tostatemerdy  the  par- 
port  of  many  of  the  articles,  without  any  animad- 
version, and  to  dwell  only  upon  such  as  appeared 
to  him  the  most  material. 

The  first  object  of  the  negotiation  respected  the 
inexecutton  of  the  Treaty  of  Peace. 

The  preamble  professes  to  waive  the  respective 
complaints  and  pretensions  of  the  parties  as  to  tbe 
inexecution  of  the  former  Treaty,  and  of  course 
establishes  a  priociple,  as  the  basis  of  the  nresent 
Treaty,  that  either  both  parties  were  equally  cul- 
pable or  equally  blameless,  in  respect  to  toe  in- 
exeeutiea  of  the  Treaty  of  Peace.  He  did  not 
mean  to  remark  upon  the  propriety  or  impropriety 
of  this  admission  on  tbe  part  of  the  UnttedStates. 
He  would  observe,  however,  and  he  thought  with 
sreat  force,  ibat  the  stipulati'ins  in  the  present 
Treaty  do  not  correspond  with  the  principle  pro- 
femed  as  its  basis. 

On  tbe  pirt  of  Great  Britain,  two  articles  had 
been  anexeeaied:  The  resiMfttion  ci  cwtaio  pro* 
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pwtjr  IB  piwsessioa  of  th«  Britiib  *t  the  close  of 
the  war,  and  the  turreader  of  the  Western  peats. 
On  the  part  of  the  United  States,  one  artiole  was 
siiggnted  to  remain  nnfulfiUed ;  it  leepected  the 
jKomise  that  no  legal  tmpedioient  shoold  be 
thrown  in  the  way  to  the  reeoTor  of  debts  due 
to  British  subjects. 

The  ftlaim  of  compensation  for  the  property 
carried  away  in  coDtraveatioa  the  Treaty  6i 
Peaoe  is  wholly  atwodoaed,  and  the  ralue  of  the 
surrender  of  the  posts  very  ranch  lessened  by  the 
annexation  of  cwditions  whioh  made  no  part  of 
the  stipaiatioDs  of  surrender  in  the  Treaty  of 
Peaee.  The  United  States  are  more  than  bound 
to  falfll  tlM  article  hereU^ora  unfiilfiUed  by  then ; 
iaty  instead  of  continatog  the  Courts  open  for  the 
nooTery  t£  debts  is  the  nsual  way,  aa  was  the 
pffonise  ia  the  Treaty  of  Peace,  the^  are  made  to 
assnne'  the  payment  of  all  debts,  interests,  and 
damages,  in  cases  of  insolvencies,  and  a  mode  o( 
•diastmettt  is  proposed  foraseertaining  theataount 
which  furnishes  the  greatest  latitude  for  frauds 
against  the  United  States  which  could  be  devis- 
ed. This  will  appear  in  the  future  examination 
of  the  subject.  Heiw:e  it  is  obrioub  that  the  sti- 
pulations of  the  Treaty  abandcMied  the  very  prin- 
ciple of  adjustment  assumed  by  a  gentleman  from 
Connecticut^  [Mr.  Swift.]  In  replying  to  a  re- 
mark to  this  effect,  made  by  a  gentleman  from 
Vi^iaia,  he  observeo,  that  he  beUered  if  an  inquiry 
were  made  into  the  first  breach  of  tjie  Treaty  cmT 
Peaoe,  it  would  not  issue  iarorable  to  the  United 
States, and  proceeded  toangue  upon  the  presumn- 
tiofl  that  the  first  breach  wa>  properly  imputable 
to  the  United  Stat«>«.  Mr.  G.  remarked,  that  he 
thought  it  required  rery  strong  assurances  to  jus- 
tify an  imputation  of  that  sort  against  the  United 
StateR,  such  as  he  beliered  the  present  occasioo 
did  not  afford.  In  the  first  place,  be  obserred, 
that  the  Treaty  itself  disavowed  the  imputation ; 
all  claims  and  preteosioDs  ariaiog  from  the  first 
breach  are  disclaimed,  of  course  he  thought  it 
unnecessary,  if  not  improper,  to  defeitd  the  Treaty 
on  a  ground  dittclaimed  by  itself. 

But  upon  what  ground  does  the  gentleman  place 
his  adnussioD  of  ue  first  breach  of  the  Treaty  of 
Peace  upon  the  United  States  ?  The  gentleman 
denies  the  uniform  eonsuwitioo  put  upon  the  ar- 
ticle for  the  restoration  of  certain  property  which 
WAV  caeried  away  frran  the  United  States  at  the 
close  of  the  war ;  and  asserts  that  the  article  never 
wae  intended  to  bear  tlwt  construction.  If  the 
gentleman  could  e«tabUsh  his  assertion,  and  ex- 
tend, it  to  the  otheo'  article  unfulfilled  by  Great 
Britain,  he  mieht  probably  establish*  hift  position. 

Mr.  Q.  wouM  first  premise,  that  if  the  article 
did  not  intend  the  restoration  of  prwerty  men- 
tinned  in  it,  the  ineertion  of  it  in  the  Treaty  was 
not  only  unnecessary,  but  mischievous,  aa  it  would 
necessarily  produce  embarrassment  to  the  parlies 
to  the  instrument. 

The  British  army,  at  the  termination  of  the 
war,  was  at  New  York ;  the  negroes,  whicb  con- 
stituted the  species  of  property  in  questitHi,  were 
in  the  South  em  Slates ;  so  that,  if  the  article  did 
not  inslude-that  vgentm  of  property:  talQW  in  the 


course  of  the  war,  and  in  the  pmsession  of  the 
British  at  the  end  of  it,  it  was  worse  than  non- 
sense. It  never  could  have  been  supposed  thatj 
upon  the  first  dawn  of  peiice,  the  British  would 
have  lefl  New  York  and  invaded  the  Southern 
country,  for  the  purpose  of  plundering  the  inha- 
bitants of  their  negrops.  The  peace  article  itself 
was  a  sufficient  security  against  this  conduct,  and 
of  course  no  specific  provision  could  have  been 
necessary  for  that  purpose.  This  wan  not  only 
the  uoitorm  oonetruotion  of  the  aiticle  by  the 
United  States,  but,  a«  he  aljmtys  aqderstood  Mid 
believed,  Great  Britain  had  acquiesced  in  the  eou- 
stroction  until  the  ac^tiatios  of  the  preseatTrei^ 
ty.  As  an  evidence  of  these  irnxi,  Mr.  Q.  , 
serredf  that  American  Commissioners  were  per- 
mitted to  make  a  list  of  the  aegroea  ia  the  posses- 
sion of  the  British  at  the  close  of  the  war  by  the 
British  commander ;  that  tlw  list  was  entered  upon 
the  files  of  Congress ;  that.there  were  resolutioas 
of  Congress  claiming  compensation  for  the  pro- 
perty carried  away  in  cootraveotion  of  that  arti- 
cle in  the  Treaty  of  Peace,  perhaps  without  evea. 
the  intimation  of  a  doubt  as  to  the  construction  j 
that,  during  the  administration  of  Lord  Caeruiar- 
ihen,  he  bad  always  understood  that  the  claim  of 
compensation  for  property  carried  away,  wasad* 
mitted,  whenever  British  subjects  were  iodem»i- 
fied  for  the  debts  due  to  them  from  citizens  of  the 
United  States.  Bat  here  he  had  to  r^ret  the  want 
of  the  papers  called  for  by  this  HoneCf  as  tkey  con- 
tained all  the  evidenee  upon  which  this  iinport- 
ant  fact  depend?.  Hence  it  appears  that  Great 
Britain  herself  had  yielded  her  asseet  to  this  con- 
struction, and  ought  not  to  have  been  permitted  to 
have  withdrawn  it  afterwards.  These  oircuaa- 
stances  seemed  to  him  to  be  conclusive,  ajad  ing^ 
ouity  itself  would  pause  for  arguments  against 
facts  so  stubborn  and  irresistible. 

The  gentleman  from  Connecticut  had  said,  that 
he  thoi^t  the  present  Treaty  as  good  a  one  as 
the  United  States  had  any  right  to  expect  If 
the  United  States  were  as  flagiiious  with  respect 
to  the  inexecution  of  the  Treaty  of  Peace  an  the 
gentlemen  supposes,  and  Great  Britain  as  bhime- 
less,  he  would  acknowledge  that  the  loocie  of  ad- 
justment had  inflioted  upon  them  a  just  panieh- 
meat  for  their  criminal  conduct.  This,  however, 
was  but  a  negative  com|^imeat  to  im  Treatfj 
and  could  be  gratifying  only  to  llMae  who  oon- 
curred  with  the  eeotkman  ia  die  iukpuiatioB 
throwa  upon  the  United  States.  But  it  could  rf- 
ford  no  oonM^ation  to  those  who  conwad  that 
Great  Britain  Iws  been  at  least  aa  oolpsble  as  the 
United  Statei^  and  particularly  when  tfacy  reflect 
the  present  Treaty  itself  professes  Co  disavow  the 
impotatifML 

But  if  even  the  imputation  is  ooooeded,  it  woidd 
have  been  thou^t  but  reasonable  to  eoofioe  the 
punishment  to  the  new  adjustment  of  tbe  ar- 
Ucles  unfulfilled,  without  extending  it  to  a  traiu 
of  humiliating  and  imperious  commercial  eooces- 
sioiu^  which  are  altogether  unconnected  with  the 
subject,  and  not  warranted  by  necessity. 

Mr.  O.  th«i  proeeeded  to  the  examination  'of 
the  artiaka  of  the  Trpaty.  The  first  article,  he 
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said,  waB  dedwatonr  of  peaee^  betweea  tbe 
two  coantria^  whicii.  he  nid,  was  a  wrry  desira- 
ble thing,  piorided  it  eoald  be  «sublisbed  upoo 
pmioiples  compatible  with  the  natioiial  bonor  aod 
tbe  national  interests.  Tbe  second  and  third  ar- 
ticles coDtatted  the  stipulatbos  for*  tbe  surrender 
of  tbe  Western  posts,  and  the  eoaditioiu  Moom- 
panyiDg  the  sarrender. 

Tbe  surrender  of  tbe  Westov  posts,  he  said, 
woald  be  as  extremelf  desirable  objeet,  if  cod- 
foaaaUa  witb  the  Treaty  of  Peace,  and  it  were 
nmtteodfld  with  maj  eoodidon. 

Here,  he  said,  he  was  desiroas  of  gtring  credit 
to  erer^  part  of  th»  iaetriuMnt  whieh  would  ad- 
mit of  It,  and  was  not  disposed  to  exa^rats  its 
imperfeotious.  He  was  wuUag  to  admit  that  the 
.•nrreoder  of  the  posts^  even  with  the  conditions 
annexed,  was  of  some  importanee ;  but  he  would 
assert  that  the  surrender  lost  a  great  portion  of  its 
Taltie  to  the  United  States,  in  consequence  of  tbe 
conditions  attached  to  it.   He  obserred,  two  ob- 

t'ects  of  primary  importance  were  to  be  effected 
>y  the  unqualified  surrender  of  the  posts.  The 
one  was  to  obtain  the  influence  over  the  Indians 
in  their  neishborheod,  which  tbe  British  now 
poseessed.  The  other^  tbe  partieipatioa,  at  leut, 
in  the  fur  trade  earned  on  with  those  Indiaan. 
The  condiiiooa  aeoompMying  thaaMrrcnder,'  will, 
in  his  epinton,  vaj  muea  impede  the  oae^  and 
oampleMy  Meat  the  other  obje^ 

The  •tipulatim  in  the  saeond  article^  whieh  ao* 
thoiises  British  subjects  who  are  now  liviag  with- 
in the  precincts  or  jurisdiction  of  tbe  posts,  still 
to  continue  and  to  reside  there,  with  tbe  free  use 
of  their  projperty !  and  to  elect  either  to  remain 
British  subjects  or  to  become  Amurican  citizens 
at  pkasurc^  will  in  bts  jopinien,  rery  mncb  im- 
pede, if  not  wholly  obstruct,  tbe  salutary  influence 
of  the  Uaiied  States  over  tbe  numerous  tribes  of 
Indians  in  that  quarter ;  which  is  one  great  ob- 
ject hoped  for  from  tbe  poasessioa  of  those  posts. 
The  eiiects  of  tbe  stipulation  will  appear  more 
<4)Tioa&  when  it  in  compared  with  the  stipula- 
ttoos  in  tbe  next  article,  by  which  the  trade  with 
the  Indians  is  r^nlaied.  The  seeond  object,  to 
wit,  the  partieipation  in  the  Cur  trader  he  bdiev*^ 
would  be  completely  defeated  by  the  regulation  <m 
that  trade  in  the  third  trtiete ;  that  artiete  stipu- 
laies  an  equality  of  datiea  between  American 
eilizens  and  British  aubjeeta,  a  fm  aommunioa- 
tioo  through  that  eonatry,  upon  no  equality  of 
portages  and  ferriages.  These  coodttions,  in  bis 
opinion,  iroald  secnre  a  complete  mooopely  of  the 
fur  trade  lo  Great  Britain ;  because  the  superiority 
the  British  cajpital  employad  in  tbat  trade,  and 
the  inferiority  of  duties  paid  upon  goods  import- 
ed for  tbat  trade  into  Canada,  would,  in  his  judg- 
ment, wholly  exclude  American  citieens  from  a 
participation  in  that  trade,  through  any  chaooel 
in  the  United  States.  Tbe  United  States  had  no 
mode  left  to  coonteract  this  monopoly  but  by  a 
sjratem  crf'dmwbaeks,  whieh  appeared  to  him,flrom 
tne  nature  and  trade  the  eouotrjr,  to  be  alnoat 
impraetieable  i  or  if  not  abaolutely  impraciieable, 
it  wonld  compel  tu  to  yvrahaae  the  trade  at  a 
pringienter  than  it  w«a  wavlh.  It  appaafad  to 


him  tbat  Great  Bdtam  had  foreseen  these  eonse- 
qoences.  and  tbat  these  articles  areas  wet  IcatdUa  ted 
to  produce  them,  and  to  obstruct  tbe  views  of  tba 
United  Stale^  as  sagacity  itself  coold  have  de- 
vised. Hence  It  appears  to  bim  tbat  the  value  of  aa 
unqualified  surrender  at  tbe  posu  is  very  much  le^ 
sened  by  the  accompanying  eonditioas.  Tbe  gen- 
tleman from  Conaecticat  ubserred,  tbat  the  tut: 
reader  the  posu  was  abiolute,  and  that  no 
cooditioDs  were  aoQexed  to  it  It  isa  stiffieient 
answer  to  say,  that  his  obaerwatioo  is  a.  mnreari- 
ticism  upon  terau.  If  th^  he  nut  oonditiaoa  ctf 
the  anrmider,  they  are  aceompanying  ennge- 
ud  are  to  be  exaented  with  good  &ith  hy 
the  Unitod  States. 

The  fourth  and  fifth  articles  rdated  merely  to 
the  ascertainment  of  the  boundary  line,  ud, 
therefore,  he  shoohl  pnsa  over  them  mthoni  eom- 
meot. 

The  sixth  article  was,  ia  his  judgment,  highly 
objectionable.  This  article  aaaumes  tbe  payment 
of  all  debts,  interests,  and  damages,  due  from  Ame- 
rican cUiiens  to  Britisb  subjeoU  previous  to  the 
Revolution,  in  all  eases  whefe  insolrenoies  have 
ensiicd,'and  when  legal  impediments  to  the  r^ 
covery  of  the  debts  bar*  existed.  He  weald  re- 
mark, that  this  wn  an  assumption  of  debt  by  the 
publio,  whieh  they  did  not  owe,  and  neur  fwo- 
raised  to  pay  and  tbat  it  is  betten|^  the  condition 
of  the  Bruisb  creditor  under  tbe  Treaty  of  Peac^ 
without  any  obligation  on  the  U-oited  States  to 
do  so.  He  said  that,  as  amongst  the  fashionable 
calumnies  of  the  day,  tbia  article  had  been  a  fer- 
tile source  of  misrepresentatloo  a^ost  the  State- 
he  bad  tbe  faenor  to  represent,  be  was  anxious  to 
place  this  subject  in  its  tnte  )ight ;  and,  as  he  pro- 
tessed  to  be  well  acquainted  with  it,  be  hoped  lo 
be  indulged  with  some  niiouiin  of  explooatioo. 
He  said,  this  subject  presented  two  aspects  to  the 
public;  tbe  one,  as  it  reipected  Stateit,  the  other, 
us  it  respected  the  individuals  of  tbe  Uniiea 
States.  As  to  the  first,  he  admitted  that  if  ^greater 
proportion  debts  of  this  description  wem  due 
from  Virginia  than  from  other  States,  which  had 
not,  however,  been  ascertained,  and  which  he 
doubted,  in  the  same  proportion,  as  a  Slate,  Vir- 
ginia would  receive  nn  advantage  over  the  rest  of 
the  Stales,  by  a  common  aaiompitoa  of  the  dehts| 
but  as  it  reqieeted  the  individuals  of  that  State 
who  were  not  debtors,  they  stood  precisely  on  ibo 
name  footing  with  individuals  in  other  States,  bo* 
cause  they  were,  in  common  with  others,  to  ooBr 
tribute  to  the  payment  of  debie  which  they  never 
owed.  It  is  of  very  tittle  consolation  to  them  tbat 
they  live  in  tbe  neighborhood  of  those  whoee 
debts  they  are  to  contribute  to  ;  for  propin- 
quity or  distance  can  make  no  di2erenoe  in  tbe 
state  of  interest  between  the  individuals  wbo  do 
not  owe,  bnt  who  are  to  contribute  to  pay.  Aa 
a  rery  small  proportion  of  the  inhabitants  of  Vir- 
ginia come  under  this  description  of  debtors, 
tbe  phenomenon  of  nn  opposition  nf  tbat  Slate, 
to  this  particular  article,  is  thus  n|dained. 

it  is  m  he  remarked,  that  thia  article  conuina 
no  limits  aa  to  the  amount  of  debts  assumed  by  it, 
nor  nn  there  any  pneisedaia  fiimisbed  Ibr  eaiou- 
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lalioD.  Bot  it  has  been  Mid,  that  if  the  debts  be 
doe,  dkey  ougbt  to  be  paid,  be  tbe  amount  what  it 
may.  He  said,  that  gentiem^n  sbonld  reflect, 
that  the  amouot  wonld  depend  rerjr  loueh  upon 
the  mode  of  adjiutment,  and  that  the  mode  adopt- 
ed by  the  Treaty  was  the  mtat  objeetionable  that 
could  be  devised. 

He  observed,  that  the  principle  established  for 
tbe  adjufltraent  of  the  debts,  instead  of  preserviog 
the  cooflictiiig  interests  of  debtor  and  creditor, 
would  produce  a  complete  union  of  interests ;  and 
of  course  would  furnish  the  greatest  temptations 
to  frauds  against  the  United  States  from  both 
debtor  and  creditor.  Hence  the  amount  of  debts 
assumed  by  the  United  States  would  probably  be 
p«atly  increased  beyond  what  would  be  the 
amount,  if  the  debtor  and  creditor  should  be  left 
to  the  ordinary  course  of  judicial  proceedings  to 
adjust  their  own  differences,  under  the  principle 
of  opposing  interests.  To  entitle  tbe  creditor  to 
a  claim  upon  the  United  States,  it  is  necessary  for 
him  first  loestablish  his  demand  against  his  debtor, 
and  then  to  show  that  bis  debtor  was  solvent  at 
the  commencement  of  the  late  war,  and  has  since 
become  insolvent ;  and  that  some  legal  impedi- 
ment had  intervened  to  prevent  tbe  recovery  of 
the  debt.  Hence  it  becomes  the  interest  of  both 
debtor  and  creditor  ta  estaUish  these  facts,  be- 
cause the  debtor  will  be  relieved  from  his  debt, 
hv  the  assumption  of  the  United  States,  and  the 
anim  of  the  creditor  will  be  transferred  from  tbe 
individnal  to  tbe  United  States,  which  he  would, 
in  all  cases,  prefer,  particulwrly  as  the  assistance  of 
the  debtor  will  onea  become  oecesaary  to  facili- 
tate the  estaUishmeot  of  the  debt.  Thi^  he  said, 
was  the  Datnral  operatim  of  the  union  of  iatereitt 

Erodnced  by  the  assumption  of  the  debts  by  the 
Tnited  Slates,  and  there  was  more  danger  to  be 
apprehended  from  it,  from  the  impossibility  of 
checking  it,  by  any  vigilance  on  tlie  part  of  the 
United  States  and  from  the  peculiar  circum- 
stances attending  tboee  debts. 

The  greatest  proportion  of  debts  remaining  un- 
paid, he  believed,  stood  upon  open  accounts.  In 
many  cases,  when  the  debts  were  evidenced  by 
specialties,  payments  bad  been  obtained,  either 
by  the  usual  course  of  judicial  process,  or  by  com- 
promise between  the  parties.  There  were  two 
nreumstances  attending  the  open  accounts  which 
would  give  great  aecme  to  the  fraudulent  combi- 
natiooslKtweeathedebtoraQdereditor.  The  one 
reapected  the  evidence,  the  other  the  snbstaotial 
causes  (^dififereoee  in  the  accounts  of  tbe  creditor 
and  debtor.  In  tbe  reign  of  George  the  II.  an  act 
was  passed  for  the  more  easy  recovery  of  debtn 
due  to  His  Majesty's  subjects  from  His  Majesty's 
plantations  in  America.  This  act  authorized  tbe 
mercbanl  in  Great  Britain  to  establish  his  debt 
agiiinst  a  colonist  by  affidavits  taken  before  the 
commencement  of  tbe  suit,  and  authenticated  io 
the  usual  mode.  This  deprived  the  defendant  of 
all  opportunity  of  cross  ezamicatioo,  so  essential 
to  the  discovery  of  truth,  and  the  jury  of  all  know- 
ledge of  the  cliaracter  and  credibility  of  the  de- 
ponent. 

In  Viipnia,  the  affidaviu  taken  in  pursuance 


of  this  act,  hare  been  deemed  inQompeteoi  to 
the  establishment  of  the  debt,  beeaoae  the  act 
itself  destroys  the  very  nature  and  properties  of 
evidence.  Hence,  in  all  disputed  claims  founded 
upon  this  act,  judgments  have  been  rendered  for 
the  defendants.  If  this  should  be  deemed  a  le^ 
impediment  to  the  recovery,  this  whole  descnp* 
tion  of  debts  would  probably  come  ttnder  the  de- 
scription of  debts  assumed.  He  observed,  that  tbe 
words  used  in  the  Treaty  were  calculated,  in  his 
opinion,  with  a  view  to  this  construction,  and 
must  have  been  dictated  by  persons  better  inform- 
ed of  the  nature  of  this  business  than  he  presumed 
the  Envoy  Extraordinary  <rf  the  United  Statea 
could  have  been. 
The  words  alluded  to  are  the  following: 

"The  said  Commismoners,  in  examining  the  complaints 
and  applications  so  prefen«d  to  them,  ore  empowered 
and  required,  in  pursuance  of  the  true  intent  and  mean- 
ing of  this  article,  to  take  into  their  coosideradon  aD 
claims,  whether  of  principal  or  interest,  or  balancea  of 
principe)  and  interest,  and  to  detennine  the  same,  n- 
spectiveiy,  acearding  to  the  merits  of  the  several  cases, 
due  regard  being  had  to  all  the  dmimstances  thereof 
and  as  eqofty  and  justice  ahaU  appear  to  them  to  re- 
quire. And  the  said  Commissioners  ^all  bare  power  ' 
to  examine  all  such  |)ersoaa  ss  shall  cooie  before  them, 
on  oath  or  affirmation,  tonotung  the  premiaes ;  and, 
also,  'to  receive  in  evidence,  according  as  they  may  think 
moat  oonsistent  with  equi^  and  justice,  all  written  de> 
poaitions,  or  books,  or  papers,  or  copies  or  extracts 
Aeret^  every  such  depositioa,  book,  or  paper,  or  copy 
or  extract,  being  duly  autbentLcated,  either  acomding 
to  the  l^fal  forms  now,  respectively,  existing  in  (ha 
two  countriesjor  in  such  other  manner  as  the  said  Com- 
missioners shall  Me  cause  to  require  or  allow." 

The  other  circumstances  u'ose  from  the  nature 
of  the  remittances.  These  were  eenerally  made 
in  tobacco.  The  sales  of  this  article  were  mtrust- 
ed  solely  to  the  merchant  residing  io  Great  Bri- 
tain, and  the  American  shipper  had  no  check 
whatever  upon  the  merchant  making  the  sale. 
Upon  tendering  these  accounts,  the  tobacco  is 
often  set  down  at  a  price  very  inferior  to  the  ave- 
rage price  of  that  article  in  Europe,  at  the  time  of 
making  the  sale.  A  great  number  of  controver- 
sies have  taken  place  upon  this  ffround,  which 
remain  unsettled ;  but,  if  the  United  States  should 
assume  tbe  debts  of  the  individoab  thus  circum- 
stanced, they  would  have 'no  indueement  Co  con- 
test these  accounts  in  a  eourse  of  judicial  two- 
ceedings,  and  the  promise  of  exoneratioii  from 
the  creditor,  will  olten  induce  the  debtor  to  fa- 
cilitate the  establishment  of  the  claims  against 
the  United  States.  He  said  he  bad  not  overlook- 
ed the  clause  in  this  article  of  the  Treaty,  which 
compels  an  assignment  of  the  claim  from  the  cre- 
ditor to  the  United  States,  but  that  would  have 
little  or  no  operation  to  cheek  the  practice  invited 
by  this  article,  because  the  debtor  is  presumed 
to  be  insolvent  before  the  assignment  is  made, 
and  he  believed  the  United  States  would  be  but 
unsuccessful  collectors  from  insolvent  debtors. 

From  tbeKe  circumstances,  he  concluded,  that 
this  assumption  of  debt,  without  any  obligatioa 
for  so  doing,  was  exiicmely  improper,  particularly 
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when  it  is  recollected  that  this  article^  sweeps 
away  aU  acts  of  litnitatioQ,  and  relates  to  the 
whole  extensive  scene  of  busioe&s  carried  on  in 
the  United  States,  Irom  the  extreioes  of  New 
Hampshire  to  the  extremes  of  Qeorgia,  for  an  aa- 
liraiied  time  before  the  Revolution.  He  obserred, 
if  he  were  to  make  a  conjecture  as  to  the  amount, 
it  would  be  a  loose  one;  but  if  he  were  to  choose 
between  indemoificfttiou  to  the  Amerioan  mer- 
fshaats  for  TeceatfpoUationsoomBUtted  upon  their 
edmmeree,  or  the  payme&t  of  thes^  debts,  be 
fhoQldQotheutate  10  prefer  the  first  alteruUve;  be- 
oauae,  to  that  there  were  known  limits;  to  the  other 
there  were  not,  nor  any  data  for  calculation  under 
the  mode  of  adjustmeat  prescribed  by  the  Treaty. 
Hej  therefore^  catUioDed  gentlemen  a^inst  the 
assumption  of  tbis  unascertained  debt,  lor  he  be- 
lieved it  would  be  attended  with  a  responsibility 
which  they  could  notanswertothei/  coastituenis, 
Bor  would  the  respoasibility  be  alleviated  by  the 
recollection  of  the  merits  of  the  individuals  for 
whose  benefit  it  is  made.  The  increase  of  the 
debt  of  the  United  States  by  thesd  artificial  means, 
without  any  obligation  to  do  so,  he  thought  high- 
ly objeclionable. 

The  7th  article  of  the  Treaty  promises  compen- 
mtiOD  for  the  spoliations  committed  upon  Ameri- 
eao  eommerce,  in  the  coarse  of  the  present  war. 
This  would  be  a  very  desinMe  object,  if  it  could 
be  obtained,  but,  when  he  observed  that  before 
compensation  was  to  be  obtained,  a  process  was 
10  be  bad  at  the  Admiralty  Courts  of  Qreat  Bri- 
tain,aod  thatthe  amount  would  depend  very  much 
upon  the  temper  of  those  Courts,  ne  doubted  very 
much  whether  this  boasted  article  would  not  be 
dwindled  down  into  very  little  importanoe.  He 
should  only  observe  further,  tbnt  the  merchants, 
for  whoiie  benefit  thi»articte  was  more  immediate- 
ly intetMled,  and  who  had  peiitioaed  CoDgrees  to 
make  provision  for  carrying  the  Treaty  into  effect, 
seemed  not  to  rely' implicitly  upon  the  provision 
upon  tbis  subject ;  because,  in  every  memorial, 
they  had  held  upthe  ex|Metatioit  of  itluaftte indem- 
nification from  the  UniM  States. 

The  8th  article  punted  out  the  mode  of  payi^ 
the  Commtssioner  to  be  appoioted  under  the 
Treaty,  to  which  he  had  no  obftcctiao. 

The  phraseology  of  the  9th'  article  was  some- 
what earten^  and  the  object  he  could  not  peiieet- 
ly  undersUnd.   It  is  in  the  following  words : 

<*  It  is  aKTsed  that  the  BrttiBfa  aatjtcU  who  now  hold 
huida  in  tb&  Territories  of  the  United  States,  and  Amer^ 
lean  catiECiu  who  now  hold  lands  in  tha  dominions  of 
Hia  Msjesijr,  diaU  centinue  to  hold  them  aocivdiag  to 
the  nstors  and  tenure  of  their  reepeotive  estates  and 
titles  thfrem ;  and  may  grant,  sell,  or  devise,  the  same 
to  whom  the;  please,  in  like  manner  as  if  they  were 
natives;  and  that  neither  th^y  nor  their  heirs  or  assigns 
shall,  so  ftr  as  may  respect  the  said  lands  and  the  legal 
remedies  incident  thereto,  be  regarded  as  aliens." 

If  it  be  the  object  of  this  article  to  vary  the  ex- 
isting laws  upon  the  subject  of  >landed  estates,  it 
is  woolly  improper.  If  not,  it  is  wholly  unneces- 
sary. Hs  did  nut  know  how  far  this  article  mi^ht 
affed  the  proprietary  estates.  If  it  be  intended  to. 
gWe  any  new  irapwe  to  those  estates,  it  m^ht  be 
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attended  with  serious  effects.  Pennsylvania  was 
the  only  State  which  had  regularly  extinguished 
the  proprietary  claim.  If  a  latituife  of  construc- 
tion should  be  given  to  this  article,  it  might  ma- 
terially affect  tlie  States  of  Delaware,  North  Car- 
oliaa^  and  Virginia.  He  would  not  pretend  lo  sajr 
that  It  would  bear  the  interpretation  he. had  hint- 
ed at,  but  as  an  Individual  he  would  rather  it  had 
been  omitted.  He  further  observed,  that  there  was 
a  eemblsM'ice  of  reciprocity  asNimed  by  this  article; 
but  oo'recQ>rocity  in  fact. 

The  IGth  article,  he  said,  was  of  a  very  extraoi^ 
dinary  complexion.  It  was  remarkable,  both  as  to 
the  matter  it  contained,  and  the  manner  in  which  it 
was  expressed.  It  is  in  the  following  words: 

"  Tidther  the  debts  due  from  individuals  of  the  one 
nation  to  indi^nals  of  tiie  other,  nor  Aares,  nor  moneys 
which  Uiey  may  have  in  the  pubfic  ftinds,  or  in  the  pub> . 
lie  or  private  banks,  shell  ever  in  any  event  of  war,  or 
national  diibtenees,  be  sequestered  or  confiscated,  it  be- 
ihg  unjust  and  impolitic  that  debts  and  engagements 
contracted  and  made  by  inchviduals  having  confidence 
in  each  other  and  in  their  respective  Governments, 
should  ever  be  destroyed  or  impaired  by  national  an- 
tberity  on  account  of  the  national  di&rencee  and  dis- 
contents." 

Mr.  G.  remarked,  that  this  article  also  had  assum- 
ed the  resemblance  of  reciprocity ;  fantnoreotproci- 
ty  in  fact, 

British  subjects  have  great  sums,  both  in  pulF* 
lie  and  private  funds,  in  the  United  States.  Amer- 
ican citizens  have  little  or  no  property  in  public 
or  private  funds  in  Oreat  Britain.  Hence-the  evi- 
dent and  sutwtantial  inequality  of  this  reciprocal 
stipulation.  On  theotherhaDd,American  citizens 
have  a  great  share  of  property  on  the  water,  with 
very  little  naval  protection,  and  of  conrse  subject 
to  the  naval  superiority  of  Oreat  Britain. 

If,  therefore,  Great  Britein  had  stipulated,  in  > 
case  of  war,  that  in  oonsideratioo  of  a  refusal  on 
the  part  of  the  United  States,  to  sequestrate  prop- 
erty of  British  subjects  upon  land,  she  would  not 
molest  the  property  of  Amerioau  citizens  upon 
water,  there  wouU  then  have  beta  a  snbstaBtial, 
instead  (Hf  a  nominal  reciprocity ;  as  the  article 
DOW  stands  there  is  an  important  right  conceded, 
and  no  ooropensatton  obtained. 

This  article,  however,  has  been  highly  ai^nd* 
ed  by  a  particular  description  of  persons  interest- 
ed in  it,  in  conse^nenoeai  theafibctaticmofmomli- 
ty  professed  by  it. 

It  has  been  said  to  be  dishonest  and  immoral  to 
take  the  property  of  individaalsfor  the  purpose  of 
compensating  natioaal  wrongs.  He  observed,  that 
he  could  see  no  difference  Mtween  the  morality 
pf  taking  the  property  of  individualsupon  watn*, 
and  the  properly  of  individuals  upon  land.  The 
difference  ot  the  element  could  make  no  differ- 
ence in  the  morality  of  the  act.  However  strong- 
ly, therefore,  this  moral  impulse  was  operating  upon 
the  American  £nvoy  whilst  eogafced  in  the  con- 
struction of  this  article,  it  bad  enUreljr  dissipated 
before  he  bad  arrived  at  the  ^th  article;  for,  in 
that  article,  the  principle  of  privateering  is  not 
only  admitted,  but  its  operation  facilitated ;  so  that,  ' 
unless  the  ipterest  of  Grvat  Brilaia  is  to  be  the 


Digitized  by  Google 


1635 


mSTOKT  OP  CONGRESS. 


1036 


H.  OP  R.J 


erilerioD  of  the  EDvoy'smoralityiWhathe  hasffain- 
ed  by  the  morality  of  the  10th  article  must  be  at 
least  balanced  by  the  immorality  of  the  25th. 
Bat,  Mr.  G.  remarked,  that  sequestration  was  al- 
ways admitted  as  part  of  the  Lawof  NaTioaB,aptl 
hence  he  presumed  it  wih  not  immoral  under  cer- 
tain circumstances.  He  said,  it  appeared  to  be  the 
opioion  of  some,  that  where  the  property  of  aa 
indiridiial  waa  sequestered  on  aecoant  of  the  act 
of  his  nation,  that  the  iDdividoal  was  to  sustain 
the  loss,  but  that  was  not  the  case.  The  seques- 
tratioa  itself  im]|)ose!i  upon  the  Goremment,  to 
which  the  indiTidual  belongs,  an  obli^tioo  ol  re- 
imbursement. Hence  the  sequestration  does  not 
ultimately  rest  upon  the  iodividaal,  but  upon  the 
GrOTernment,  for  whose  wrong  the  property  was 
taken.  This  is  also  coDformable  to  the  Laws  of 
Nation.1.  It  was  the  course  pursued  by  Great  Bri- 
tain for  all  sequestrations  made  during  the  Amer- 
ican war,  and  is  the  coarse  which  would  be  pni^ 
sued  by  all  nations. 

Mr.  G.  said,  that  war  itself  was  immoral  in 
most  cases;  and  justified,  in  bis  opinion,  only  in 
the  ease  of  self-defence;  but  if  a  stipulation  bad 
been  inserted  in  this  Treaty  which  prohibited  the 
United  Slates  from  declariog  war,  it  would  bare 
been  justly  and  unirersatly  reprobated.  The  pre- 
sent article  prohibits  the  United  States  from  re- 
sorting to  the  best  means  not  only  of  prerenting 
war,  out  the  most  efficacious  means  of  supporting 
it.  Hrace,  the  surrender  of  the  right  was  the  most 
impolitic  concession,  and  is  infinitely  af^rrarated 
by  its  being  a  roluntary  concession;  no  equiva- 
lent being  receired  io  return.  Mr.  G.aaid,  it  was 
dishonorable  to  the  United  States  because  it  evi- 
denced a  want  of  confidence  in  the  discretion  of 
tfae  constituted  authorities.  The  right  of  seques- 
tration is  admitted  to  be  essential  to  national  sove- 
reignly ;  but,  lest  it  should  be  indiscreetly  used  by 
the  United  States,  its  guardianship  is  transferred 
to  Great  Britain.  Mr.  G.«aid,  he  viewed  seques- 
tratioD  as  an  extraordinary  remedy,  to  be  resort* 
en  to  only  on  extraordinary  oecasiona.  And  al- 
though he  would  admit  that  but  few  cases  would 
justify  a  resort  to  it,  yet  it  was  one  of  our  best  in- 
struments of  defence,  considering  our  relationship 
to  Great  Britain,  and  ought  not  therefore  to  hare 
been  surrendered.  He  said,  too,  that  this  restraint 
was  imposed  upon  the  United  States  for  an  un- 
limited time,  and  was  the^  more  objectionable,  as 
it  was  a  species  of  legislation  against  the  discre- 
tion of  legislation. 

But,  Mr.  G.  said,  whatever  mi^t  be  the  differ- 
ence of  opinion  as  to  the  matter  of  this  article, 
the  most  ^rtial  admirer  of  this  Treaty  must  be 
very  unwilling  to  defend  the  very  extraordinary 
Envoy  of  the  United  States  for  the  manner  of  ex- 
pression. Thiit  was  a  measure  proposed  in  the 
House  of  Representatives,  as  out  of  the  means  of 
self-protection  against  British  depredations.  This 
was  a  circumstance  known  to  the  Envoy,  yet  he 
not  only  bartered  away  the  measure,  but,  in  do- 
ing so.  branded  the  proposition  then  'depending  be- 
fore the  House  of  Rtpresentatires  with  the  terms 
"impolitic and  unjust."  ThisVasan  unuecessary 
impDiation,  which  no  Minister  could  have  been 
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justifiable  in  applying  to  his  Ooversmeot.  Sup- 
pose our  Envoy  had  insisted,  and  the  British  Min- 
ister had  agreed,  that  the  order  of  the  6th  of  No- 
vember for  taking  neutral  vessels  for  adjudication, 
wad  piratical  and  ought  not  to  be  renewed  7  He 
would  not  pretend  to  say  how  lar  the  order  would 
justify  the  epithet :  But,  what  would  have  been 
the  fate  of  a  British  Minbter  under  such  cireum- 
staaees?  Utter  disgrace  would  hare  beoa  one  in- 
evitaUe  consequence:  bttt  an  American  Minister, 
is  not  only  tolerated  fc»  a  similar  oonduet,  but  br 
some  who  even  affect  to  be  Americans,  ap^udeo. 
Mr.  G.  remarked,  in  the  present  agitation  of  the 
public  mind,  trut^  seemed  to  be  obscured  by  party 
irritations,  and  personal  partialities;  but  he  was 
convinced;  that  whenever  it  was  so  far  collected 
as  to  take  a  calm  review  of  this  transaction,  there 
would  exist  one  universal  voice  of  condemnation. 

The  11th  article  contains  a  general  stipulation 
for  the  liberty  of  navigation  and  eommetee  be- 
tween the  two  countries. 

The  12th  article-  was  the  first  of  the  commer- 
cial articles.  This  article  is  suspended  j  but  tfae 
want  of  a  substitute  will  justify  a  few  remarks. 
Mr.  G.  remarked,  that  he  was  not  [nactically  ae- 
quaiated  with  commercial  detail,  and  of  eonrae 
soould  not  go  much  into  detail  uptm  the  commer- 
cial articles;  there  were,  however,  some  grand 
principles  which  applied  to  commerce,  as  ,weU  as 
to  every  other  business  or  science,  which'  would 
niide  him  in  a  few  remarks  upon  that  subject. 
He  observed,  that  the  12th  article  was  intended 
to  regulate  the  trade  between  the  United  States 
and  tlie  British  West  India  Islands;  so  far,  there- 
fore, as  it  permitted  that  trade  to  be  carried  on,  it 
was  intenaed  as  a  concession  to  the  United  States; 
the  rigid  restrictions  accompanying  the  conces- 
sion, however,  rendered  it  so  paltry  that  the  Se~ 
nate  rejected  the  concession,  although  the  Envoy 
!  had  accepted  it.  But,  iu  what  situation  has  the 
rejection  left  the  United  States?  They  are  now 
en^^  in  a  Commercial  Treaty  with  Great  Bri- 
tain, m  which  they  have  sunendered  ahnostevery 
commercial  advantage  they  had  to  bestow,  and 
are  still  wholly  excKided  from  the  West  India 
trade.  He  hail  always  understood  tlwt  the  West 
India  trade  was  the  great  object  of  commercial 
negotiation  with  Great  Britain,  but  now  that  is 
formally  relinquished.  It  may  be  said,  that  fur- 
ther negotiations  npon  this  subject  are  promised ; 
but  what  inducement  will  Grftst  Britain  have  to 
relax  her  Colonial  regulations,  provided  this  Trea- 
ty should  be  carried  mto  effect?  She  had  already 
without  this  relaxation  placed  the  commerce  be- 
tween the  two  countries  precisely  tipon  the  foot- 
ingshe wished;  and  the  United Staleshaveyield- 
ed  every  commercial  advantage  which  might  have 
been  exchanged  for  that  relaxation.  Of  coorse, 
Great  Britain  will  hare  no  inducement  to  make, 
as  the  United  States  hare  nothing  to  offer,  for  the 
relaxation. 

The  gentleman  from  Connecticut  [Mr.  Swift] 
justified  the  conduct  of  Great  Britain  witn  respect 
10  the  West  Indies  upon  the  ground  of  her  Colo- 
nial rights.  He  obserred  that  Great  Britain  had  a 
right  to-preventlhe  trade  to  the  West  indies  alio- 
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gether.  This  is  true,  wad  she  had  a  ri^ht  ttf  pre- 
vent the  trad^  to  LcndoD,  and  the  United  States 
have  a  right  to  interdict  her  trade  to  this  coaolry. 
But,  he  would  ask,  if  there  be  no  relaxation  of 
these  rights,  of  what  advantage  is  the  Treaty  1 
The  ver^  object  of  a  Commercial  Treaty  is  a  re- 
ciprocal mdul^Qce  in  the  exercise  of  these  riirbls, 
and  the  peculiar  dependeace  of  tbose  Islands  upon 
the  United  States  for  their  verr  sabsistence,  would 
eommaDd  a  participation  ia  that  trade,  if  proper- 
ly Jised. 

The  reiort  to  the  United  States  for  supplies  to 
facilitate  the  present  operations  in  the  West  In- 
dies, is  a  striking  evidence  of  the  importance  of 
the  Uaited  States  to  their  existence. 

It  has'been  observed,  that  the  Spanish  Treaty  . 
has  not  opened  the  Spanish  Islands  to  the  Uaited 
Slaten.  This  is  true,  and  it  would  have  been  a 
desirable  thing  if  it  had  effected  this  object.  Bat 
it  should  be  recollected,  that  the  United  States 
have  made  no  commercial  concessions  to  Spain, 
and  that  the  Treaty  does  not  i)rofe8s  to  eoatain  any 
material  commercial  regulations. 

The  13th  article  contained  r^utatioos  for  the 
East  India  trade.  This  article  has  been  held  up 
as  an  apology  for  all  the  commercial  defects  of  the 
Treaty,  His  did  not  pretend  to  be  perfectly  ac- 
quainted with  tbenatureof  this  trade;  but,  as  far 
as  he  understood  the  explanation  of  the  adran- 
tages  of  this  article,  he  could  not  concur  in  the 
result.  The  common  remark  is,  thai  this  article 
secures  to  the  Uaited  States  a  right  which  before 
wasacourtes)-.  Thisremark passessessome plausi- 
bility, but  do  substance;  what  iii  called  courtesy, 
is  trade  founded  upon  the  interest  of  the  parties. 
He  believed  that  a  courtesy  in  trade,  the  basis  of 
which  is  the  interest  of  the  party  granting  it,  is  a 
better  security  than  forced  regulations  by  Treaty, 
without  the  basis  of  interest  for  their  support. 

It  is  admitted  that  the  trade  to  the  East  Indies, 
before  this  Treaty,  was  extremely  lucrative,  and 
of  course  could  not  be  the  effect  of  the  Treaty. 
But  the  restrictive  and  monopoliziug  hand  of  Great 
Britain  is  seen  to  extend  itself,  even  to  this  branch 
of  commerce,  in  the  prohibition  of  the  exporta- 
tim  of  Blast  India  articles  (o  an  European  market 
in  American  bottoms — which  is  a  restriction 
which  does  not  now  exist,  and  is  another  restric- 
tion upon  the  citizens  of  the  United  States  trad- 
ing thence,  which,  in  bis  opinion,  will  lessen  very 
much  the  boosted  security  of  rignt  under  this  ar- 
tide  vrtieneTer  the  interest  of  the  East  India 
Company  wotrid  justify  the  prohibition  of  that 
trade.  The  restrictions  alladed  to  are  in  the  fol- 
lowing words : 

•*  NeUher  k  this  article  to  be  eonstmed  to  aDcnr  the 
dtizens  of  the  said  Stales  to  settle  or  rande  within  the 
ssid  Territories,  or  to  go  into  tha  interior  parts  thereof 
without  the  penaisuon  of  the  British  Government  es- 
tablished there ;  and  if  any  transgreanon  should  be  at- 
tempted agunot  the  regulaiionB  of  the  British  Govern- 
ment in  this  respect,  the  observsnce  of  the  same  shaU 
and  msy  be  enforced  against  the  citizens  of  America  in 
^  some  manner  as  against  British  snbjeiM  or  others 
tiansgressing  the  same  mle.  And  the  dtiwu  of  the 
Unii^  Statea  whenever  Huy  anm  in  anjpntor  har> 
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boT  in  the  said  Territories,  or  if  they  should  be  peimiU 
ted  in  manner  aforesaid,  to  go  to  any  otbei  place  ther»- 
in,  shall  alwng  be  subject  to  the  laws,  government,  and 
jurisdiction  of  whatsoever  nature  establUbed  ia  soch  har- 
bor, port,  or  plaoe>  accoidmg  as  tiw  same  nAj  be.  Tb» 
citizens  of  the  United  States  may  also  touch  for  r^wk- 
ment  at  the  Island  of  St.  Helens,  but  subject  in  all  » 
flpects  to  such  regulations  as  the  British  Govenunent 
may  from  time  to  time  estabUsh  there." 

The  14th  article  relates  to  the  commerce  and 
navigation  of  the  twocoontriea  generally,  and  will 
be  passed  over  without  remai^. 

The  15ih  article  was,  in  his  judgment,  highly 
objectionable. 

This  article  restrains  the  United  Statea  from 
imposing  upon  British  goods  higher  duties,  dbcj 
than  upoD  those  of  other  foreign  nations.  It  au- 
thorizes Great  Britain  to  equalize  the  existing  un- 
equal duties  between  the  American  and  British 
bottoms,  and  restrains  the  United  States  from  re- 
viving the  existing  inequality.  One  objection  to 
this  article  is,  that  it  abandons,  without  an  equi- 
valent, the  advantages  resulting  from  the  peculiar 
nature  of  the  trade  carried  onMtween  the  United 
States  and  Great  Britain.  This  trade  consists,  on 
the  part  of  the  United  State^  mostly  of  raw  ma- 
terials, which  employ  the  artisans  of  Britain^  and 
on  the  part  of  Britain,  of  the  mannfacture  of  arti- 
sans in  the  most  finbhed  state ;  and,  in  addition, 
there  is  always  a  large  specie  balance  against  the 
Uaited  States  and  in  favor  of  Great  Britain.  It  is 
calculated  that  the  Uaited  States  furnish  a  mar- 
ket  for  at  least  one-third  of  the  whole  surplus 
manufactures  of  Great  Britain,  and  for  this  the 
most  suitable  returns  for  the  British  market  arc 
made.  The  loss  of  so  valuable  a  market  could  not 
be  supplied  in  any  part  of  the  world.  It  would 
naturally  be  supposed  that  a  trade  so  favorable 
would  be  entitled  to  some  indulgence  on  the  part 
of  the  nation  receiving  the  favor, and  would  com- 
mand some  respect  to  the  nation  affording  it,  pn^ 
vided  it  bad  eneray  enough  to  avail  itself  of  the 
advantagej  but  by  this  article  it  is  abandoned 
with  a  nominal,  but  no  real  equivalent.  Thia 
consideration  is  greatly  strengthened  by  extend- 
ing it  to  the  pecuuar  nature  of  the  trade  between 
the  United  States  and  the  West  Indies,  which  baa 
been  already  remarked  upon. 

Upon  this  ground,  the  discrimination  in  favor 
of  American  over  British  bottoms,  has  been  built; 
and  the  growth  of  American  shipping  has  very 
considerably  increased,  in  consequence  of  this  po- 
licy. Our  experience,  therefore,  is  bartered  away 
without  even  the  probable  calculation  of  a  couik 
tervailiog  advantage. 

The  apology  made  for  this  article,  that  the 
Uaited  States  have  granted  no  right  lb  Britain 
which  she  did  not  possess  before,  is  entireljr  delu- 
sive. It  may  be  true  that  do  new  right  of  sover 
reignty  is  granted  to  Great  Britain ;  but  she  i» 
now  less  at  liberty  to  exercise  a  right  without 
hazard,  by  a  restriction  imposed  upon  the  United 
States,  and  which  she  bad  failed  to  exercise  un- 
til this  restriction  was  imposed.  It  is  remarkable^ 
from  the  whole  complexion  of  the  Treaty,  that 
the  advantages  gained.by  Great  Britain  consiit  ia 
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Tafnettons  inposed  upoa  the  United  8tftlcS|  bi  if 
her  object  was  to  restrain  the  Uaited  States  m  the 
exere^^e  of  tbeir  rights  of  sorerei'gntir< 

The  16th  article  related  onl^  to  the  appoioc- 
meot  of  Consols,  and  does  not  reqaire  notice. 

The  l7ih  article  was,  in  his  opiniuo,  objcction- 
ahle  in  many  respects.  It  yield^i  a  formal  assent 
to  the  seizure  and  condemnation  of  enemy's  pro- 
'perty  on  board  of  American  vessels.  He  had  ex- 
pected to  have  beard  this  article  apologized  for, 
and  not  justified.  But  he  wa»  surprised  to  hear 
it  asserted  that  it  was  problemetical  whether  the 
admission  of  this  principle  would  be  for  the  ad- 
vantage or  disadvantage  of  the  United  States. 
This  was  throwing  the  article  into  a  problem, 
without  attenipting  to  solve  it.  It  was  discarding 
the  exercise  of  the  reasoning  focaUy.  From  the 
neeuliar  ntuation  of  the  United  States  in  their  re- 
lations to  the  re5t  of  the  world,  the  estaUishment 
of  the  principle  that  neutral  vessels  shall  give  free- 
dom lor  their  cargocH,  is  to  them  of  primary  im- 
noriance:  of  coarse,  the  United  States  have  sedu- 
loQsly  Exerted  themfielves  in  all  their  foreign  ne- 
gotiations to  have  that  principle  formally  admit- 
ted 88  the  Law  of  Nations.  In  every  other  Trea- 
ty entered  into  by  the  United  States,  this  princi- 
ple has  been  carefully  inserted.  A  formal  assent 
to  the  contrary  doctrine  will  probably  produce  a 
retrograde  effort  upon  all  former  exertions,  whioh 
will  require  a"great  length  of  time  to  counteract. 
In  the  relations  between  the  United  States  and 
Qreat  Britain,  the  principle  is  peculiarly  import- 
ant. Great  Britain  possesses  the  most  formidable 
fleet  in  existence,  and  is  at  least  one-half  her  time 
at  war.  The  United  States  hare  an  extended 
commerce,  without  the  protection  of  a  fleet,  and 
from  her  remote  situation  from  Europe,  the  great 
scene  of  war,  as  well  as  from  the  genius  of  the 
American  people,  are  not  likely  to  he  involved  tn 
European  contests.  Hence,  the  disadvantage  of 
the  United  States  from  tfiis  stipulation  wiil  be  in 
proportion  to  the  greater  probability  of  their  re- 
maining free  from  war  than  Great  Britain,  and, 
in  proportion  to  their  more  defenceless  state  of 
commerce.  There  exists  another  forcible  reason 
which  ought  to  have  prevented  this  stipulation: 
its  necessary  operatiob  upon  the  present,  bellige- 
rent Powerv. 

Under  this  article,  French  goods  in  American 
bottoms  are  made  subject  to  British  seizure  and 
eondemnatton ;  but  British  good:*  in  American 
bottoms  are  free  from  French  seizure  and  con- 
demnation. This  wai  an  evident  partiality  in  fa- 
TOTof  Britain  a^inst  France,  which,  m  his  opi- 
nidn,  could  hardly  be  warranted  by  the  species  of 
neatralttyprot'laimed  by  the  Execative  as  the  ex- 
isting state  of  the  nation;  It  was  not  only  a  neu- 
trality, but  an  impartial  neutrality.  If  a  devia- 
tion from  the  5rst  line  of  impartial  neutrality 
could  be  in  one  case  justifiabl(>,  he  thought  every 
American  fepling  would  have  inclined  to  favor 
the  cause  of  liberty,  and  not  the  caus?  of  despot- 
ism. 

He  said,  it  was  no  apology  for  this  article,  to 
PRy  that  an  article  upon  the  opposite  princfple 
couM  Dot  be  obtained.  Then  let  none  be  obtained. 
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It  is  die  assent  to  the  principle  which  eoDstttntei 
the  disgrace,  and  this  injury  to  t^e  United  States. 

If  other  termscould  not  have  been  procured,  French' 

ftroperty  in  American  bottoms  might  have  been 
eft  to  the  ordinary  operation  of  the  Laws  of  Na- 
tions, without  ah  explicit  and  invtdioui  stipola- 
tion  for  its  seizure  and  condemnation. 

The  18th  article  defines  contraband  goods. 
There  was  a  common,  but  jnst  objecticm,  made  in 
this  article,  to  wit:  tnat  the  contraband  list  was 
extended,  and  that  several  articles  werd  added, 
which  were  never  admitted  before  to  be  contra- 
band. It  is  to  be  observed  that  all  these  addition- 
al articles  are  amongst  the  exports  of  the  United 
States,  while  most,  or  perhaps  all  of  them,  ire 
amongst  the  exports  of  Great  Britain.  This  cir- 
cumstance proves  that  the  reciprocity  assumed 
by  this  article,  is  delusive,- and  that  the  advantage 
is  wholly  in  favor  of  Great  Britain.  This  article 
contains,  also,  some  regulations  respecting  the 
seizure  of  provisions  in  American  vessels,  under 
certain  circumstances,  which  are  extremely  equi- 
vocal and  suspicious.  He  said,  he  presumed  this 
article  had  furnished  the  pretext  to  Great  Britain 
for  issuing  the  late  order  for  seizing  American 
vessels  bound  with  provisions  to  Fiance.  He 
would  not  pretend  to  say  that  the  article  justified 
a  construction  which  might  give  rise  to  the  order ; 
but  the  existence  of  such  an  order  since  the  sign- 
ing of  the  Treaty  is  universally  admitted;  but  he 
would  assert  that,  whether  the  order  was  to  be 
considered  as  the  practical  construction  of  this  ar- 
ticle, or  an  infraction  of  it,  or  an  infraction  of  the 
nentratity  of  the  United  States  in  any  respect,  it 
might  be  attended  with  the  most  serious  conse- 
quences. If  this  invasion  of  the  neutral  rights  is 
to  be  the  first  frnits  of  the  Treaty,  the  most 
alarming  results  may  be  expected  from  its  further 
operation.  The  Executive  of  the  United  States 
have  declared  that  even  the  permi.tsioQ  of  this 
conduct  by  one  of  the.  belligerent  Powers  is  a 
breach  of  neutrality  against  the  other;  and,  of 
course,  a  just  cause  of  war  from  the  injured  na- 
tion. This  doctrine  is  so  clearly  established  in  a 
letter  from  Mr.  jEPFEReoif,  written  by  order  of 
the  Pbesiognt  to  Mr.  Piuckoey,dated  7th  Sep- 
tember, 1793,  tlmt  he  would  beg  the  indulgence  of 
the  Committee  in  reading  two  or  three  paragraphs 
from  the  letter.   It  is  in  the  following  words : 

*<  This  act,  too,  tends  direcdy  to  draw  us  from  that 
state  of  peace,  in  which  we  are  wisbing  to  remain.  It 
is  an  essential  charseler  of  neotnlity,  to  fiinodsh  no  ta^ 
(not  BtipuUted  by  Trea^)  to  one  party,  which  we  are 
not  equally  ready  to  furnish  to  the  other.  If  we  pei- 
mit  corn  to  be  sent  to  Great  Britain  and  her  friends,  we 
are  equally  bound  to  permit  it  to  France.  To  restrain 
it,  would  be  a  partialis  which  mifrht  lead  to  war  with 
France,  and  between  restraining  it  ourBrlres,  and  per- 
mitting her  enemies  to  restrain  it  unrightfully,  is  no  ilif- 
ferenee.  She  would  consider  this  as  a  mere  pretext,  of 
whidi  4te  would  not  be  Ae  dupe,  and  on  what  honov 
able  ground  could  we  otherwise  ex|^n  H?  Thos,  we 
could  see  ourselves  plonged,  by  this  nnauthorsed  act 
or  Great  Britain,  into  a  war,  with  which  we  meddle  not, 
and  which  we  wish  to  avoid,  ifjastice  to  all  parties  and 
ftom  all  paities,  will  enable  ns  to-evwd  tL  In  the  case 
whwo  we  fenad  emelves  oUiged,  1^  Trea^,  to  wtth> 
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bold  irom  the  of  France,  the  right  of  •rming  iu  j 

oar  porta,  we  thought  oanelves,  in  jiutice,  bound  to 
withhold  the  same  right  from  France,  also;  and  we  did 
it  Were  we  to  withhold  from  her  sappliM  of  provi- 
rioM,  we  ihouM,  in  like  manner,  be  booiw  to  withhold 
thun  from  her  enemiee  alco,  and  thue  ^atto  oiuwlvea 
•11  the  pwts  of  Europe,  where  corn  is  in  demand,  or 
make  oorrelrea  partiee  in  the  war.  This  ia  •  dilemma 
which  Great  Britain  haa  no  right  to  force  upon  ut,  and 
for  which  no  pretext  can  be  found  in  an;  part  uf  our 
conduct  She  ma;,  indeed,  feel  the  deeire  of  starring 
en  enem;  nation ;  but  she  can  give  no  right  of  doing 
it  at  our  Iosb,  nor  of  making  us  tiie  instrument  of  it'* 

After  this  aneqairocal  declaration  made  by  the 
Executive  of  the  United  States,  what  plea  could 
be  made  to  the  French  Qoremment  to  justify  an 
acquiescence  in  this  conduct  of  Great  Britain  7 
Whether  it  be  the  result  of  the  construction  of  the 
Treaty,  or  an  infraction  of  it,  what  apology  could 
this  House  make  for  giving  efficacy  to  the  Treaty 
before  some  satisfactory  explanation  was  made 
apon  the  subject?  Sappoite  the  RepuUic  of  France 
were  to  approach  the  Execntire  of  the  United 
States  witD  this  letter  in  her  band,  and  say,  "  Here 
is  your  own  declaration  of  your  own  neutrality ; 
yon  have  lUikiDdly  departed  from  the  principles 
avowed  by  yourself,  in  favor  of  my  enemy.  You 
seem  to  have  concurred  in  a  scheme  for  distress- 
luga  whole  nation  by  withholding  supplies  of  pro- 
visidns,  when  a  better  office  might  have  been  ex- 
pected from  the  United  States."  Supposea  simi- 
tar appeal  were  to  be  made  to  this  House,  whilst 
deliberating  upon  the  expediency  or  inexpediencT 
of  giving  efficacy  to  the  new  Treaty,  which  is 
used  by  Great  Britain  to  sanctify  her  conduct ; 
what  reply  could  be  made  in  either  case  1  Is  any 
^ntleman  who  is  disposed  to  carry  the  Treaty 
into  effect,  prepared  to  give  a  satisfactory  answer 
tosojusi  and  so  interesting  a  comj^aiat?  Accord- 
ing to  the  very  principles  avowed  by  the  Execu- 
tive, rather  than  give  no  cause  of  umbrage  to  Great 
Britain,  wegivejustcauseof  war  to  France.  Yet, 
it  has  been  said,  that  it  would  be  disgraceful  to 
the  nation  not  to  give  efficacy  to  an  instrument 
containing  this  disgraceful  concession.  It  is  not 
sufficient  to  say,  that  the  Republic  of  France  will 
not  avail  herself  of  this  breach  of  neutrality,  and 
enter  into  hostilities  against  the  United  States.  It 
is  sufficient  to  show  that  the  United  States,  by  the 
execution  of  this  Treaty  under  this  construction, 
will  furnish  just  cause  tor  such  a  conduct;  and, 
if  this  be  not  the  just  interpretation  of  the  instru* 
meat,  no  disgrace  can  be  greater  than  to  execute 
a  Treaty  with  a  nation  at  the  very  moment  she 
is  engaged  in  its  infraction. 

The  19th  article  contains  some  regulations  re- 
specting privateers  which  required  no  comment. 

The  30th  artiela  respected  the  punishment  of 
pirates,  which  was  not  material. 

The  Slst  article  prohibits  Amerii»n  citizens 
from  enteriog  into  any  foreign  servioe  against 
Great  Britain,  and  defines  jiiracies.  He  would  re- 
mark, that  there  is  an  existing|  law  in  the  United 
States  upon  this  subject,  which  operates  equally 
towards  all  the  bell^rent  Powers.  This  act  ex- 
Madi  no  further  tbaa  to  proKibit  American  eiti- 
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zens  from  entering  into  foreign  service  within  the 
United  States,  and  ai^ies  equally  to  all  foreign 
Powers.   But  Great  Britain,  not  contented  with 
this  fair  and  just  regulation,  has  extended  this 
provision,  so  far  as  regards  herself,  beyond  the  li- 
mits or  jurisdiction  of  the  United  Slates,  and  en- 
tirely destroys  the  impartiality  and  neutrality  of 
the  existing  l^fal  provision.  What  is  the  operation 
of  this  article  upon  the  belligerent  Powers?  It  is 
this:  An  Am^cancitizen  entering  intothe French 
service,  out  of  the  limits  or  jurisdiction  of  the 
United  Slates, agaiastOreat  Britain,  is  punishable. 
An  American  citizen  entering  into  the  Britiih 
service,  under  the  same  circumstances,  is  not  pun- 
ishable.  Besides,  it  is  a  prohibition' upon  Ameri- 
can citizens  which  has  never  been  imposed  upon 
the  subject  or  citizen  ot  any  nation,  as  far  as  he 
could  recollect.   But  the  practice  of  entering  into 
foreign  service  has  at  all  times  been  resorted  to  as 
affording  the  best  military  education.   When  it 
is  recollected  that  this  article  is  to  continue  in 
force  for  only  two  years  after  the  termination- of 
the  present  European  war  ;  that  there  is  no  pro- 
bability of  the  United  States  being,  during  that 
period,  engaged  in  an  European  war;  and  that 
this  article  is  in  no  respect  connected  with  the 
professed  objects  of  negotiation ;  has  not  the  sti- 
pulation too  much  the  appearance,  as  wtM  as  the 
effect,  of  interfering  in  the  present  European  quar- 
rel, and  evincing  a  partiality  for  the  interests  of 
Great  Britain,  in  violation  of  our  professions  of  au 
impartial  neutrality  ?   And  can  this  conduct  be 
justified,  .either  from  the  nature  of  the  cause  in 
which  France  is  engaged,  or  from  the  good  offices 
rendered  by  that  great  nation  to  the  United 
Slates? 

The  22d  article  stipulates  that  notice  shall  be 
given  before  acts  of  reprisal,  &c.,  shall  be  autho- 
rized by  either  of  the  contracting  parties,  which 
was  proper. 

The  23d  article  was  that  ih  which  he  expected 
to  have  lound  some  provisions  for  the  protection 
of  American  seamen  against  British  impressments; 
instead  of  this  humane  and  salutary  provision,  he 
found  that  the  officers  and  crews  of  those  retf 
ships  of  war,  Ac,  engaged  in  the  unauthorized 
impressments,  are  to  Ik  hospitably  recelv^  in  the 

Krts  of  the  United  States,  and  a  proper  respect  to 
paid  to  those  officers  according  to  their  respect- 
ive ranks.  Strange  substitute^ his,  lor  the  pro- 
tection of  American  seamen!  This  article  is  ren- 
dered more  aggravatinjr,  by  the  practice  of  the 
British  in  impressing  American  seamen  since  the 
signing  of  tnis  very  Treaty,  whilst  the  table  of  the 
House  is  almost  laboring  with  evidence  of  this 
fact  J  whilst  the  fact  is  not  denied  by  any  gentle- 
man on  this  floor — in  the  very  same  breath  in 
which  a  bill  has  been  passed  for  the  protection  and 
relief  of  this  valuable  class  of  citizens,  is  the 
House  called  upon  to  make  provisions  for  effectu- 
ating a  Treaty  of  Amity.  Ac.,  with  the  nation 
committing  these  wrongs!— with  a  nation  reftw^ 
iog  to  respect  any  evidence  of  protection  which 
could  be  afforded  to  this  description  uf  citizens  by 
the  Government  of  the  United  States,  and  aa 
■brm  and  woikder  Is  excited,  becsuse  the  Hoom^ 
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under  these  circonistance^ should  deliberate  upon 
makiDg  the  provision  ! 

The  24tli  article  prohibits  the  armine  of  ships, 
by  Giber  foreign  natioos,  in  the  ports  of  toe  United 
States,  and  selling  their  prizes;  and  restrains  the 
United  States  from  selling  them  more  provisions 
than  would  be  necessary  to  carry  them  to  the  next 
port  of  the  nation  to  which  they  belong.  Although 
Ae  could  see  no  propriety  in  these  stipnlations, 
particularly  at  this  time,  he  would  pus  them  over 
without  remark. 

The  25th  article  deserred  two  remarks :  The 
first  was,  that  it  accommodates  Great  Britain  in 
her  scheme  of  privateering  against  France,  and 
evidenced  the  .'«ame  temper  with  several  other  ar- 
ticlcK  towards  the  belligerent  Powers,  which  has 
been  remarked  upon.  The  other  grew  out  of  the 
general  clause  of  reservation  wbic^  it  contained. 
The  clause  he  alluded  to  is  ia  the  following 
words: 

"  Nothing  in  thia  Treaty  contained  shall,  howerer, 
be  oontlrued  or  operate  contrary  to  former  and  existing 
pahiic  Treaties  with  other  eoveieigDe  or  State*.  Bnt 
the  two  ptrtiea  agree  thatwhile  they  continue  in  araity 
neithff  of  them  wiU  in  fotore  make  an;  TreaQr  that 
■hall  be  inconNsteut  with  this  or  the  fieceding  article." 

From  this  reservation  it  ia  evident  that  all  the 
articles  which  affect  the  present  belligerent  Pow- 
ers, are  intended  tfs  constructive  ot  the  Treaty 
between  tbe  United  States  and  France ;  and  tbe 
construction  is  so  made  as  to  operate  most  injuri- 
OBsly  to  France,  and  most  advaotageou&Iy  to 
Qreat  Britain.  Indeed,  this  construction  seems 
to  have  bound  so  hard  upon  the  French  Treaty, 
in  the  opinion  of  both  negotiators,  that  they,  proba- 
bly apprehending  that  it  might  in  some  respect  be 
deemed  a  positive  infraction  of  that  Treaty,  thought 
it  necessary  to  insert  this  sovereign  clause.  He 
said  that  the  whole  of  tbe  stipulatioDs  which  affect 
the  present  belligerent  Powers  were  the  most  re- 
prehensible interferences  in  the  Europoan  quarrel, 
for  the  following  reasons:  First,  they  are  wholly 
Dnnecesnary^  because  they  are  totally  disconnected 
with  tbe  objects  of  negotiation  between  the  two 
countries,  and  with  tbe  usual  and  natural  orders 
of  commerce,  and  of  course  must  be  deemed  vol- 
untary on  the  part  of  the  United  States.  Second, 
the  interest  of  the  United  States  could  not  be 
contemplated,  because  there  is  no  probability  of 
their  being  engaged  in  a  naval  war  in  two  years 
after  tbe  termination  of  tbe  present  war,  at  which 
time  these  stipulations  are  to  cease ;  of  course,  the 
accommodation  was  intended  for  tbe  present  war, 
in  which  the  United  States  are  not  engaged,  and 
not  for  a  future  war  in  which  they  may  he  engaged- 
Third,  because  it  is  a  dishonorable  deviation  from 
that  impartial  neutrality  professed  by  tbe  United 
8ta,tes  in  Javor  of  a  nauon  the  least  of  all  others 
entitled  to  the  accommodations  of  the  United 
States  and  against  a  nation  the  most  of  all  others 
entitled  to  them.  Fourth,  it  voluntarily  hazards 
tiie  resentment  and  hostility  of  anatioo.  which,  if 
•xcrted,  might  produce  to  the  United  States  the 
most  serious  calamities. 

The  26th  article  provides  that,  in  case  of  war 
Mtwwn  the  two  countries,' the  merchants  and 
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others  of  each  of  the  two  countries  residing  in 
the  other  shall  have  time  to  remove  with  their 
effects,  &c. ;  which  was  in  every  respect  proper. 

The  27ih  article  provides  for  reciprocally  giving 
up  certain  fugitives  from  justice;  which  was  not 
objectionable. 

The  28th  article  respects  the  time  of  the  dura- 
tion of  tbe  Treaty. 

He  said,  that  having  examined  tbe  Treaty  at 
large,  with  candor,  and  with  the  best  judgment  he 
possessed, he  found  in  it  so  much  to  condemn,  and 
so  little  to  applaud,  and  some  of  the  objectiooable 
parts  were  so  formidable  in  themselves,  that  it 
was  wonderful  to  him  that  the  Treaty  should  have 
found  an  advocate,  upon  its  mere  merits,  in  tbe 
United  States.  Viewing  the  subject  as  he  did, 
and  believing  it  his  duty  to  exercise  his  discretion 
upon  it,  nothing  contained  in  it  could  justify  him 
in  giving  his  vote  for  the  necessary  provisions  to 
give  it  efficacy. 

Mr.  G.,  after  apologizing  for  the  time  he  had 
already  consumed,  proceeded  to  consider  the  pro- 
bable consequences  of  refusing,  or  giving  efficacy 
to  the  Treaty.  Gentlemen  in  iavor  of  making 
tbe  provision  had  suggested  two  consequences 
resulting  froin  a  refusal,  of  a  very  serious  nature. 
The  one,  what  is  termed  by  them  the  hostility  of 
defnrtments  of  Government,  which  would  neces- 
sarily eventuate  in  a  total  dissolution  of  the  Go- 
TOrnment  itself.  The  other,  a  war  with  Qreat 
Britein.  He  said,  that  if  either  of  these  conse- 
quences would  result,  he  would  vote  for  tbe  ne- 
cessary provisions,  althoogb  the  vote  would  be 
more  against  his  feelings  than  any  vote  he  had 
ever  before  given.  Whether  either  of  these  con- 
sequences would  result  cannot  be  positively  ascer^ 
tained  but  by  experiment.  The  subject,  however, 
Kke  all  others,  was  susceptible  of  a  certain  degree 
of  reasoning  and  calculation. 

It  should  be  recollected  that  the  House  is  now 
engaged  in  the  exercise  of  its  Constitutional  rights. 
It  IS  called  upon  to  make  provision  for  carrying 
into  effect  the  British  Treaty.  Two  thinjia  natn- 
rally  present  themselves  to  its  consideration :  the 
one,  toe  expediency  of  the  object  of  expenditure 
itself, for  which  the  appropriation  is  required;  tbe 
second,  the  ways  and  means  of  raising  the  money. 
It  has  been  settled  by  the  House,  that  both  are 
within  the  Constitutiooal  discretion  of  the  House. 
The  President  would  deprive  tbe  House  of  the 
right  of  judging  of  tbe  expediency  of  the  expendi- 
ture, and  limits  its  discretion  to  the  ways  and 
means  of  furnishing  the  supplies.  This  point  be- 
ing previously  settled,  he  should  not  enlarge  upon 
it.  He  proposed  to  give  the  history  of  the  rise 
and  progress  of  tbe  Treaty.  He  would  be  correct 
as  to  facts,  and  precise  as  to  dates.  Very  shortly 
after  Great  Britain  became  a  party  to  tbe  war 
against  France,  the  PBsaiDKNT  proclaimed  the 
United  States  to  be  in  a  slate  of  impartial  neu- 
trality. TheProclamatiottwasdatedSadofApril, 
1793.  An  attempt  had  been  made,  and  was  at 
that  time  continued,  to  terminate  the  differences 
which  subsisted  between  the  United  States  and 
Great  Britain,  growing  out  of  the  inaecution  of 
the  Treaty  of  Peace.  This  attempt  proved  an* 
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successful.  Od  the  l€th  of  Jane,  1793,  Oreat  Bri- 
tain issued  an  order,  which  ifiected  toe  rights  of 
neutral  vesseb.  This  order,  aad  the  acts  eommit- 
ted  uoder  it,  serred  to  increase  the  causes  of  dis- 
pute between  the  two  countries.  On  the  meetiog 
of  CoDgress,in  the  saeeeeding  FaU,lhe  President 
commuBieated  to  them  all  the  n^tiations  which 
Iwd  taken  place  between  the  two  countries,  inti- 
maled  that  ncsotiations  did  not  promise  a  faror- 
able  issue,  aodtbat  it  was  left  with  Congress  to 
say  what  further  was  to  be  done.  Id  this  critical 
situation  of  afisirs,  Cousress  took  the  subject  into 
eoDsideratioo.  Great  Britain  was,  at  that  time  at 
least,  considered  as  the  aggresuing  nation.  The 
first  measure  of  self-protection  proposed  was  a  re- 
striction of  the  commerce  of  Great  Britain  with 
the  United  States.  Ttiis  measure  was  objected 
to,  as  being  too  strong  as  a  commercial  measure, 
and  too  weak  as  a  political  one.  As  far,  however, 
as  a  vote  was  taken  upon  it,  a  majority  of  the 
House  appeared  in  favor  of  that  proceeding.  On 
the  6th  of  November.  1793,  an  additionaf  order 
ms  issued,  the  purport  of  which  was,  to  take  and 
bring  to  legal  adjudication  all  neutral  ressela 
bound  to  French  {wrts.  This  addititutat  evidence 
of  hostility  gave  rise  to  three  other  measures:  the 
one  was  an  embargo  for  a  limited  time^  which  was 
effected ;  the  second  was  the  suspension  of  com* 
mercial  intercourse  between  the  United  States 
and  Great  Britain ;  the  third,  a  sequestration,  or 
rather  the  arrestalion,  of  debts  due  to  British  sub^ 
jecu.  The  proposition  for  the  arresUtion  ot  debts 
was  moved  the  27th  March;  the  proposition  for 
the  suspension  of  intercourse,  7th  April,  1794. 
On  the  4th  of  April,  1794,  the  PRBaiDEHT  laid  be- 
fore the  House  a  communication  from  Mr.  Pinck- 
ney,  Minister  from  the  United  States  to  Great 
Britain,  containing  a  conversation  between  Mr. 
Pincknty  and  Lom  GrenviUe,  of  a  very  extraor- 
dinary nature,  which  always  appeared  to  him  to  be 
Uie  ground-work  of  the  ohuige  which  shortly 
afterwards  took  place  in  the  conduct  of  the  Execu- 
tive of  the  United  States  towards  the  House  of 
Representatives.  The  part  of  the  oommtinica- 
tion  alluded  to  is  in  the  following  words : 

Extract  of  a  letter  from  Mr.  Pbiekney  to  dw  Secre- 
taty  of  State,  dated  the  9th  of  Janoary,  1794— 

«  Lord  GrenviUe  aanrered  Uut  Uie  only  leaaon  Ibr 
renewing  them  was,  lest  the  preaent  instruction,  being 
a  revocation  of  that  of  the  6th  of  November,  might  also 
be  deemed  to  revoke  these  articles,  which  were  connect- 
ed .vrith  it  His  Loidilup  then  explained  the  motivee 
which  had  induced  hb  Government  to  issue  the  preeent 
instntction.  The  ArBt,-he  sud,  was  the  sincere  desire 
d  the  Administration  to  maintain  the  best  aoderstand* 
ing  and  harmony  with  the  United  States.  The  second 
was,  what  he  could  not  mention  to  me  officially,  but 
what  be  Btiil  thought  it  right  I  should  be  eppiiwd  of, 
that  no  misconception  of  their  motive  might  be  enter- 
tained ;  that  he  was  aware  of  the  delicacv  of  speaking 
to  a  foreign  Minister  concerning  the  internal  state  of 
his  eoontry,  neither  woold  he  expect  an  answer  from 
me  on  the  aabject}  but  that  their  second  reason  wss, 
hy  this  eondnet,  to  take  away  every  pretext  from  evil 
•tnons  among  as,  who,  -aceovding  to  the  intelligence 
BS  lud  reaetved,were  endeavoring  to  irritate  our  peofde 
againit  Gssat  Balain,  as  wall  as  to  oppose  the  suasnns 
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of  bnrewn  Oovemment;  and,  in  short,  to  redooe  as  to 
the  present  sitnation  of  France,  a  misfiirtnne  whidi  he- 
deprecaled,  as  well  for  our  sakee,  as  for  the  cmnmon 
welfiue  and  tranquility  of  mankind.  He  further  took 
occasion  to  observe,  with  respect  to  the  conduct  of  our 
Government,  in  maintaining  our  neutrality,  that,  al- 
though there  were  aome  matters  with  which  thia  Govern- 
ment was  not  perfectly  satisfied,  (and  to  which,  for  the 
same  reason,  they  refrained  from  giving  that  oppontkm 
they  thought  thi^  would  be  justified  in  domg,)  yet, 
from  the  generd  tenor  of  the  conduct  of  onr  Govero- 
ment,  they  were  convinced  it  was  Uieir  devn  to  main- 
tain a  fall  neutrality,  which  was  an  additional  motive 
for  their  present  coodnct." 

It  is  to  be  remarked,  that  on  the  8th  January 
the  revocation  of  the  hostile  order  of  the  6th  No- 
vember took  place,  and  on  the  next  day  after  an 
apology  for  the  acknowledged  indelicacy  of  inter- 
fering in  the  internal  affairs  of  a  foreign  Govern- 
ment. Lord  GrenviUe  modestly  undertakes  to  in- 
termeddle with  the  affairs  of  the  United  States, 
It  had  always  been  a  matter  of  surprise  to  him 
that  the  American  Minister  should  nave  listened 
10  such  acommtuieation,  and  still  more  surprising 
that  it  should  have  met  with  a  favorable  reception 
in  the  United  States.  But  the  fact  ts,  that  on  the 
19lh  of  April,  1794,  the  Chief  Justice  was  taken 
from  the  exercise  of  his  Judicial  duties,  and  nomi- 
nated Envoy  Extraordinary  to  Great  Britain, 
dnriog.  the  pendency  of  two  of  the  beforemeu' 
tioned  propositions  in  the  House  of  Represeota- 
tives.  The  House  of  Representatives  proceeded 
to  pass  the  bill  fur  the  suspension  of  commercial 
intercourse,  on  the  2dth  oi  April,  by  an  uncom- 
monly large  majority ;  and  on  the  27th  of  April 
the  hill  was  negatived  by  the  Senate,  upon  the 
casting  vote  of  the  Vice  PaEsioGNT.  The  eflect 
of  this  vote  was  a  discontinuance  of  the  embargo, 
and  an  abandonment  of  all  the  other  measures 
proposed  for  self-protecticm.  In  these  facts  will 
be  seen  the  commencement  of  what  geotlemen 
call  the  hostility  of  departments,  but  what  he 
should  term  the  due  exercise  of  tbe  cheeks  pro-k 
Tided  by  the  Coostitation }  and  if  it  is  to  be 
traced  to  this  source,  the  House  of  Representar 
tives  will  evidently  appear  not  to  be  the  a^ressor. 
The  House  viewing  their  measures  defeated  by 
the  Coostitutioaal  check,  acquiesced  in  the  de- 
cision witliout  a  murmur.  Now  they  are  told,  if 
the  House  should  exercise  its  Constitutional  check, 
a  dissolution  of  the  Government  would  necessa- 
rily ensue.  This  conclusion  seemed  to  him  with- 
out foundation,  and  ought  not  to  be  brought  into 
calculation  in  estimating  the  present  question. 
The  Treaty  itself  was  concluded  on  the  28th  Oc- 
tober, 1794.  It  was  communicated  to  this.  House 
the  1st  of  March,  1796.  having  on  the  same  d%j 
been  promulgated  by  Proclamation,  declaring  it 
oblinUory. 

He  remarked,  that  the  Treaty  had  originated 
from  an  intimation  of  Lord  GrenviUe,  which  had 
always  excited  his  apprehension;  it  was  com- 
menced against  the  known  sense  cmT  the  House  of 
Representatives,  and  every  step  of  its  progression 
seemed  to  have  been  marked  with  peculiar  coer- 
cion. When  a  British  Minister  undertakes  to  de- 
elar«  that  the  motive  for  the  revocation  of  the 
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bdstile  order  wbs,  to  take  aw«y  erery  pretext 
fmn  eTUnlKposed  persons  amoo^  us,  who,  accord- 
ing to  the  intelligeoce  he  had  receired.  were  en- 
deavoring to  irritate  our  people  against  Great  Bri- 
tain, as  well  as  to  oppose  the  raeasares  of  our  onm 
Government,  &c.,  and  to  assign  the  same  reason 
for  refraining  from  giving  that  opposition  to  some 
exceptionable  measures  ol  our  Govemmeot,  which 
be  might  otherwise  bare  done ;  and  whca  the 
United  States  so  far  listened  to  this  language  as 
immediately  to  enter  into  negotiation  upuu  lUc 
subject,  bis  apprebensions  of  British  interference 
and  of  Dritisa  influence  were  stroogljr  excited, 
particularly  when  the  British  Minister  seems  to 
make  a  common  cause  between  the  two  Gk^vern- 
ments  against  what  he  is  pleased  to  call  evil-dU- 
posed  persons.  He  would  here  incidentally  re- 
mark, tliat  as  far  as  these  ''evil-disposed  persons" 
had  produced  the  revocation  of  the  hostile  order 
ol  November,  and  a  relaxation  of  British  hostility 
in  other  respects,  they  were  certaioly  entitled  to 
applause  from  the  United  States,  whatever,  ejii- 
thets  had  been  bestowed  upon  them  by  a  British 
Minister. 

He  i^id  the  contents  of  the  Treaty  had  very 
much  confirmed  his  original  iotenridns.  Gentle- 
men had  often  said,  show  us  the  danger  of  British 
interference — of  Britisti  influence.  He  said,  to  his 
mind,  the  Treaty  itself  contained  the  evidence: 
the  Treaty  itself  corresponded  with  what  he  con- 
sidered the  object  of  the  British  Minister  in  giving 
the  invitation  to  it.  He  found  it  in  the  following 
particular  instances:  Before  the  Treaty, the  right 
of  laying  a  special  as  well  as  a  general  embargo 
existed  in  the  United  States;  the  right  uf  laying 
a  special  embargo  upon  British  vessels  is  surren- 
dered. Before  the  Treaty,  the  right  of  sequestra- 
tion existed,  and  the  exercise  of  it  was  proposed ; 
this  right,  so  far  as  it  respects  Great  Britain,  is 
forever  surrendered.  Before  the  Treaty^,  the  right 
of  discriminating  against  British  goods  in  favor  of 
those  of  other  nations  existed,  and  the  exercise  of 
it  was  proposed;  this  right  is  surrendered.  Before 
the  Treaty,  the  right  of  suspending  commercial 
intercourse  with  Great  Britain  existed,  and  was 
proposed  to  be  exercised ;  the  exercise  of  that  right 
IS  stipulated  against  for  a  limited  time,  &c.  All 
these  are  restrictions  of  the  exercise- of  the  rights 
of  national  sovereignty,  and  seemed  to  him  com- 
plete evidence  of  British  interference. 

These  circumstances  furnished  two  reflections. 
The  one  was,  that  the  British  Cabinet  deemed  the 
measures  proposed  to  be  more  efficacious  than 
they  have  generally  been  represented  to  be  in  the 
United  States,  and  hence  the  exueme  caution  to 
Stipulate  against  the  future  ezerciie  of  them.  The 
other  was,  that  party^osations  must  have  bad 
eat  influence  upon  the  extraordinary  Envoy  of 
e  United  States,  to  induce  his  consent  to  these 
^eat  abridgements  of  the  rights  of  national  spve- 
reignty.  The  Treatv  not  only  contains  abridge- 
ments of  the  national  rights,  but  changes  the  mu- 
nicipal regulations  of  the  United  States,  and  how 
have  these  things  been  effected  ?  By  the  substi- 
tution of  a  foreign  power  in  the  pkice  of  the  House 
of  3«preseouuves.  If  the  Treaty-making  power 
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be  thus  extensive,  and  if  it  be  so  abaplutely  obli- 
gatory as  to  deprive  the  House  of  Representatives 
of  the  ri^t  of  judging  as  to  the  expediency  of 
making  proTisioQs  for  its  complete  effectuacKMi, 
of  what  use  is  the  House  of  Representatives  as  a 
distinct  branch  of  the  Governmeat  ?  Will  it  not 
be  a  mere  formal  and  not  an  efficient  branch  of 
the  Government  ?'  An  enfire  new  system  of  j»* 
risprudence  may  thus  be  introduced  by  Trentjr, 
and  become  obligatory  on  the  House  of  Repre- 
sentatives— obligatory  upuu  the  nation. 

He  said,  that  whenever  the  question  which  ne- 
cessarily results  from  the  unlimited  scope  given 
to  the  Treaty-making  power,  shall  be  presented 
to  the  people  of  the  United  States,  to  wit :  Shall 
the  House  of  Representatives  become  a  formal, 
or  remain  an  efficient  branch  of  the  Gk)vernment7 
they  wonld  patise  before  they  would  decide  upon 
its  annihilation.  He  said  that  their  love  of  liber- 
ty,  their  love  of  their  own  interests  would  check, 
for  a  moment,  personal  affections  or  antipathies, 
party  sen'sattonfi,  State  jealousies  wonld  be  dis- 
armed, and  the  people  would  be  found  right  in 
their  decision. 

.  Even  in  the  midst  of  the  clamor  of  war  and 
disunion,  which  has  been  momentarily  excited 
for  a  particular  object,  the  people  could  not  be 
led  to  such  fatal  extremities,  as  ttie  doctrine  con- 
tended for  would  necessarily  produce.  Much  less 
would  this  be  the  case  after  tney  shall  bare  been 
relieved  from  these  causeless  apprehen.'^ions. 

If,  therefore,  the  House  should  exercise  a  Con- 
stitutional right  of  judging  of  the  propriety  of 
the  object  of  expenditure,  and  a  refusal  should 
be  the  result  of  their  judgment,  he  did  not  be* 
lieve,  that  it  wonld  produce  that  fatal  hostility  of 
departments  which  would  eventuate  in  a  total 
dissolution  of  the  Gorernment ;  but  would  be  an 
exercise  of  one  of  the  salutary  checks  provided 
in  the  Constitation;  which,  in  his  opimonfOon* 
stitotes  its  merit,  and  not  its  reproach. 

Mr.  Giles  then  proceeded  to  consider,  whether 
d  war  with  Great  Britain  would  be  the  probable 
consequence  of  a  refusal  to  make  the  necessary 
provision  for  carrying  the  British  Trraty  into 
effect;  and  he  observed,  that  to  his  mind,  there 
did  not  appear  to  be  the  least  ground  f6r  the 
clamor  which  had  been  excited  from  this  sug- 
gestion. He  said  he  believed  that  Great  Britain 
would  .make  war  upcn  the  United  States  when- 
ever she  deemed  it  her  interest  to  do  so;  and  that 
the  Treaty  would  impose  no  restraint  upon  her, 
if  she  thought  her  interest  would  justify  the  con- 
duct. He  also  believed,  that,  if  there  should  be 
no  Treaty  with  Great  Britain,  she  would  not  go 
to  war  with  the  United  States,  unless  her  interest 
would  dictate  the  measure.  In  short,  he  believed, 
that  Great^  Britain,  like  all  other  nations,  would 
make  her  interest  the  criterion  of  her  conduct  in 
every  other  question  of  peace  or  war. 

If  this  opinion  be  well  formed,  the  probability 
of  war  may  be  tested  by  this  question.  Is  it  th* 
interest  of  Great  Britain  to  make  war  upon  the 
United  States  in  the  relative  situation  o»  the  tsr» 
countries?  Great  Britain  is  now  engaged  in  a, 
WAt  in  which  tb*GoTccwken«  haaatdsvccythiap. 
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She  is  at  this  momeDt  engaged  in  aa  important 
enterprise  against  the  FreDcn  West  ladies.  She 
is  under  the  necessity  of  resorting  to  the  United 
Suites  for  sundry  supplies  fur  facilitating  the  en- 
terprise. The  United  States-  are  the  best  com- 
mercial customer  she  has  in  the  world.  Under 
these  circumstances,  what  would  be  her  induce- 
ment for  war  7  What  would  be  her  ioducenients 
%o.  aroid  it  1  These  questions  furni-sh  their  own 
answers.  He  said  that  the  argument  of  war  was 
an  arg^m^nt  of  depen^ance.  It  is  also  an  argu- 
ment which  will  last  forever,  if  the  fear  ol  war 
is  now  to  influence  our  conduct  against  our  judg- 
ments, will  not  the  same  argument  apply  with 
double  force  two  years  after  the  expiration  of  the 
prewnt  war,  to  induce  a  ctHttiauance  of  the  Treaty 
upon  its  present  injurious  conditions  1 

Mr.  G.  saidj  that  as  the  argument  of  war 
was  the  chief  mstrnment  by  which  the  Treaty 
was  pressed  upon  the  people  of  the  United  States, 
be  Joegged  the  indulgence  of  ibe  Committee  in 
takmg  a  retrospective  view  of  the  subject,  and  in 
examining  it  with  some  minuteness.  Whatever 
might  bare  been  his  opinion  at  the  time  of  re- 
ceiving the  information  of  the  hostile  order  of 
the  6th  of  November,  he  was  now  of  opinion  that 
at  that  time  Great  Brijiain  did  meditate  war 
against  the  United  Slates,  althoogb  he  believed 
there  was  no  danger  of  it  at  present. 

He  believed,  too,  that  the  neutrality  proclaimed 
by  the  United  States,  did  not,  in  the  smallest  de- 

See,  influence  the  conduct  or  disposition  of  Great 
ritain  towards  the  United  Slates  in  regard  to 
war  or  peace,  but  that  the  true  explanation  of  her 
disposition  will  be  found  in  the  course  of  events 
in  Europe.  On  the  first  of  February,  1793, 
France  declared  war  against  the  King  of  Bng- 
land,  and  the  Stadtholder  of  Holland,  and  on  the 
7th  of  the  same  month,  against  Spain.  France 
was  then  at  war  with  the  £!mperor  of  Germany, 
and  the  King  of  Prussia,  &c.  A  combination  of 
the  most  of  the  despots  of  Europe  had  previously 
been  formed  (it  is  generally  believed  on  the  21st 
of  July,  179i,.at  Pimitz)  for- the  purpose  of  crush- 
ing the  revolutionary  spirit  which  had  appeared 
in  France.  The  accession  of  Great  Britain,  Spain, 
HoUaiid,  Portugal,  and  some  of  the  Italian  Stales, 
to  the  combination  already  formed,  made  it  the 
most  formidable  which  had  ever  appeared  in  the 
history  of  modern  timet.  The  most  desperate 
and  bloody  war,  of  course,  eosned,  and  imme- 
diately succeeded  the  declaration  of  war  against 
Great  Britain,  a  series  of  sttccesses  took  place, 
which  threatened  the  absolute  subjugation  of 
France. 

On  the  first  of  March,  the  French  sustained  a 
considerable  ios^  by  the  surprise  of  the  vanguard 
of  their  army  on  the  river  Roer ;  on.  the  13tn,  the 
rebellion  of  La  Vendee  commenced ;  on  the  iSth 
Dumourier  was  defeated ;  on  the  30ih,  he  aban- 
doned his  army  >  on  the  3d  of  April  his  army  re- 
treated into  France}  on  the 4th.  Dumourier  him- 
self was  outlawed ;  on  the  13tnf  France  made  a 
det^aration  against  all  interference  with  foreign 
Oovernmeotsj  on  the  23d  of  April,  the  Pbebi- 
BBMT  iasosd  the  Pioolaoutira  of  Nwtialitjr  j  on 


the  3d  of  May,  the  rebellion  of  Corsica  eO^ 
menced ;  39th,  the  rebellion  of  the  department  of 
Loire  J  30tli,  the  rebellicn  of  the  city  of  Lyons; 
June  .  2d,  thirty-two  deputies  of  the  Convention, 
generally  called  the  Brissotines,  were  arrested. 
About  the  same  time,  a  rebellion  commenced  in 
the  departments  of  Bouches  de  Rhone,  Calvados 
and  Eure;  June  the  8tb,  the  fijcst  order  issued  by 
Great  Britain  for  seizure  of  neutral  vessels  bound 
to  France  with  provisions  was  issued.   It  is  here 
to  be  remarked,  that  the  imuirtial  state  uf  neu-> 
trality  proclaimed  by  the  PanaioENT  or  thb 
Unitbu  States  on  the  22d  of  the  preceding 
April^was  probably  known  to  tbe  Britisn  cabinet. 
But  whilst  flushed  with  these  succcMes  in  her 
crusade  against  liberty,  Uie  netitraiity  of  the 
United  States  could  not  protect  them  from  the 
invasion  of  their  neutral  rights;  on  the  10th  of 
July,  Conde  surrendered  to  the  combined  artniea ; 
on  the  27th,  Mayence,  &c.;  on  the  28th,  Valen- 
ciennes; at  the  end  of  July,  the  Spaniards  were 
in  possession  of  Bellegarde,  CoUioure,  St.  Elme, 
&c.,  and  of  the  whole  department  of  the  Eastern 
Pyrenees,  and  part  of  the  Lower  Pyrenees;  the 
Prussians  and  Austrians  were  possessed  of  the 
lines  of  Wetaeraburg,  Fort  Vauban,  &c.,  and  had 
blockaded  Landau.   I'be  Piedmoatese  and  Hano- 
verians had  made  successful  inroads  Into  other 
parts  of  France,  the  Royalists  of  La  Vendee 
were  in  possession  of  four  departments. 
The  royalbie  of  the  south  were  in  posseauon 
Lyons,  Marseilles,  Toulon,  and  tbe  depart- 
ments of  the  Vaocluse  and  Rhone.  On  the  38tk 
August,  all  Frenchmen  were  put  into  requisition ; 
on  the  28tfa,  Toulon  surrendered  to  Lord  Hood 
by  the  Royalists ;  on  the  9th  of  September,  the 
Duke  of  York  was  defeated;  on  the  Uth,  Lyons 
was  subdued ;  on  the  30lh  of  October,  the  Brisso- 
tines  were  executed.   This  was  nearly  the  state 
of  the  war  upon  the  European  Continent  at  the 
time  of  issuing  the  hostile  order  of  the  6th  of  No- 
vember.  In  this  chronological  statement  of  facts 
may  be  found  the  hostile  disposition  ef  Great 
Britain  widened  by  that  order  against  the  United 
States.   France,  convulsed  with  intestine  divi- 
sions, which  extended  to  the  very. heart  of  the 
Convention,  laboring  under  tbe  most  formidable 
external  pressure,  was  supposed  to  be  an- easy 
prey  to  this  terrible  combination  of  despots.  The 
combination  having  in  object,  as  he  betieTed,  the 
total  destruction  of  liberty.   Great  Britain^  pco- 
sessed  of  tbe  most  triumphant  and  formidable 
fleet,  and  guided  almost  implicitly  tbe  move- 
ments of  this  great  combination,  already  antici- 
pated the  destruction  of  liberty  in  France,  and 
began  to  turn  her  attention  towards  the  same  ob- 
ject in  the  United  States.   Hence  the  order  of 
the  6tb  of  November ;  hence  the  truce  between 
Portugal  and  Algiers;  hence  the  talk  between 
Lord  Dorchester  and  the  Indians.   These,  he  ad- 
mitted, were  all  acts  of  hostility,  and  evidently 
produced  by  the  state  of  things  before  described. 
But  what  events  followed  these  acts  of  hostifity? 

A  complete  reverse  of  fortune  immediately  sue* 
ceeded.   The  Duke  of  Twk  bad  been  already 
I  debated.  Ob  the  17th  of  December  Toukn 
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retakeo  by  the  French;  on  the  226,  the  Austrian 
fortified  camp  itear  Werth  was  attacked  aod  car* 
ried;  on  the  24th  and  35th,  the  army  under  the 
command  of  the  Duke  of  Bruoswick  was  de- 
feated at  Kelifbui^,  and  the  Austrian  army  at 
Gelsbarg;  on  the  26th,  the  lines  of  Weiseroburf 
vera  forced,  and  the  Anstriaa  srmT  defeated. 
Oik  the  8th  of  January,  the  hostile  order  for  seiz- 
ing neutral  vessels  was  revoked,  and  on  the  '9th, 
Lord  Grenville  informed  the  American  Minister 
that  the  revocation  of  the  order  was  to  take  away 
all  pretext  from  evil-di^tosed  persons  amongst  us 
for  udulging  their  resentment  aeainst  Qreat  Bri- 
tain. But,  however  strongly  this  motive  may 
have  operated  on  the  British  cabinet,  it  certainty 
was  very  strongly  enforced  by  the  state  of  things 
upon  the  European  Continent,  which  was  not 
only  changed,  but  completely  reversed  between 
the  6th  of  November,  1793,  arfd  the  8th  of  Janua- 
ry, 1794.  It  IS  remarkable,  that  notwithstanding 
toe  several  changes  in  the  conduct  of  Qreat  Bri- 
tain towards  the  United  States,  they  have  been 
uoiform  ia  their  impartial  neutrality  towards 
Qreat  Britain ;  of  course,  the  uniform  disposition 
of  the  United  States  towards  Qreat  Britain  could 
not  have  produced  the-  fluctuating  disposition  of 
Qreat  Britain  towards  the  United  States.  Grrat 
Britain,  in  all  probability,  had  supposed,  that,  in 
the  intoxication  of  the  combined  Powers  from 
their  early  successes,  her  influence  might  unite 
them  in  a  war  against  the  United  States,  and  per- 
haps, in  the  height  of  her  presumption,  she  might 
even  have  indulged  the  impious  hope  of  regaining 
her  dominion  over  them :  out  this  sudden  reverse 
of  fortune  checked  her  ambitious  enterprise; 
probably  anticipating  a  speedy  dissolution  of  the 
combination,  end  having  abandoned  all  prospects 
of  engaging  them  in  her  iniquitous  project,  being 
unwilliDg  to  add  a  new  and  formidable  enemy  to 
the  one  already  encountered,  abd  even  fearing 
the  effects  of  her  previous  hostilities,  a  sudden 
levolution  is  produced  in  her  conduct  towards 
the  United  Stales.  It  is  then  she  is  desirous  of 
taking  away  all  pretext  from  "evil-disposed  per- 
sons,"^ to  indulge  their  resenunent  against  ner. 
It  is  then  the  order  of  rerocatioti  ia  seen.  If, 
then,  Great  Britain  was  unwilling  to  encounter  a 
'new  enemy  in  her  then  situation,  will  any  change 
of  circumstances  justify,  at  this  time,  the  suppo* 
sition  of  a  change  of  disposition  in  Qreat  Britain 
respecting  war  with  the  United  States.  He  be- 
lieved not.  Peace  seems  to  be  more  important  to 
Great  Britain  at  this  moment  than  at  any  time 
^eviously  during  the  whole  period  of  the  war. 
The  nation  is  desirous  of  peace,  and  distressed  for 
provisions.  The  combination,  which  indulged 
ner  presumptuous  hopes,  crumbled  into  dust. 

PniBMa  at  peace  with  France,  and  almost  at 
war  widi  Great  Britain ;  Spain  at  peace  with 
France,  and  hardly  at  t>eace  with  Great  Britain ; 
HoUand  at  peace,  and  in  alliance  with  France, 
and  at  war  with  Great  Britain;  Austria  herself 
almost  exhausted,  and  desirous  of  peace }  and  a 
continuation  of  French  exertions  and  sticcesses, 
iriiich  has  excited  the  admiration  and  astmish- 
nwBt  o£  the  worid.  Are  these  the  eircomstanees 
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which  would  justify  apprehensions  of  war  from 
Great  Britain  ?  And  are  the  United  States  to 
tremble  at  the  sound  of  war  from  a  nation  thus 
circumstanced  1  He  trusted  not.  And  for  what 
cause  is  this  war  to  be  produced  ?  Because  the 
House  of  Representatives  may  deem  it  inexpe> 
dient  to  become  the  instrument  of  giving  eflS- 
cacy  to  a  bad  bargain  1 

lie  verily  believed  that  the  alarm  of  war  was  ' 
not  serious.  He  verily  believed  it  was  resorted 
to  as  an  artificial  instrument  to  efiect  a  favorite 
object.  For  his  part,  he  believed  the  hazard  so 
small  as  not  to  constitute  an  item  in  estimating 
the  present  question. 

Mr.  G.  said,  he  believed  that  Great  Britain  con- 
sidered the  United  States  as  a  more  important 
commercial  connexion  (particularly  as  it  respects 
her  views  in  the  West  lodieii)  thau  some  gentle- 
men seem  to  admit;  and  he  believed,  also,  that 
.she  viewed  the  United  States  more  formidable  as 
an  enemy.  He  inferred  these  opinions  from  the 
avidity  with  which  this  Treaty  seems  to  have 
been  received  in  that  country,  and  partictilarly 
from  an  expression  in  the  speech  of  the  Kmi  at 
the  late  meeting  of  Parliament.  He  said  that 
two  reflections  were  strongly  imjffessed  upon  hia 
mind  from  that  speech.  The  one  was,  that  the 
Treaty  was  deemed  a  very  advantageous  one  to 
Great  Britain;  the  other  was,  that  Great  Britain 
baa  no  appetite  for  war  against  the  United  States 
in  her  present  situation. 

Hence,  he  said,  that  he  could  not  believe  that 
there  was  the  least  possible  foundation  for  the 
suggestion  of  the  fatal  hostility  of  departments  of 
Government,  or  war  with  Qreat  Britain,  as 
amongst  the  consequences  resulting  from  a  refu- 
sal to  make  the  necessary  proviaions  for  giTing 
efficacy  to  the  Treaty. 

As  the  present  Treaty  is  incomplete,  aod  as 
further  negotiations  are  stipulated^  in  the  Treaty 
itself,  and  in  the  event  of  a  decision  either  way, 
are  expected,  he  thought  the  most  important  ctm- 
sequences  of  the  rote  would  be  this:  If  the 
House  should  refuse  to  make  proririoBs  for  carry- 
ing the  Treaty  into  effect,  the  new  nefcotiatiooa 
would  commence  without  the  concessions  con- 
tained in  the  present  Treaty.  If  the  provisions 
should  be  made,  the  further  negotiations  will  pro- 
ceed under  the  weight  of  the  concessions  already 
made,  and  very  little  amelioration  of  the  present 
conditions  can  be  expected,  as  the  United  States 
will  have  very  little  left  tu  induce  the  ameliora- 
tion. And  if  no  final  adjustment  of  differences 
should  ensue,  the  United  States  will  at  least  con- 
tinue to  possess  all  the  rights  attached  to  national 
sovereignty. 

Much  has  been  said,  and  much  unnecessarily 
said,  about  intemperance  and  heats.  He  said  he 
would  appeal  to  the  teeollecticMk  of  the  Commit- 
tee, whether  there  ever  was  a  more  harmonious 
session  than  tiie  present,  until  this  Treaty  was 
introduced  into  the  House ;  and  then  whether  its 
^ptnents  had  not  discovered  at  least  as  much 
coolness  and  deliberation  as  its  advocates. 

He  said  that  the  Treaty  itself  was  the  tCHreh  of 
disootd  which  had  been  nnfortnnately  thrtrwft 


Execution  of  British  Treaty. 


Digitized  by 


1053 


fflSTORY  OF  CONGRESS. 


1054 


APRI^  1796.] 


Execution  of  Briiiah  Treaty. 


[H.opR. 


into  the  Uaited  States,  and  it  was  extraordinary 
toobaerre  those  who  have  been  most  iostrumeotal 
in  introdaciog  it,  impute  heat  to  others,  for  a  firm 
aod  decisive  opposition  to  it.  It  is  too  mocb  to 
suppose  that  the  absolute  sacrifice  of  opinioD  is 
an  obligation  due  to  the  embarrassments  into 
which  this  Treaty  1ms  thrown  the  United  States. 

Upon  the  whole,  be  conscientiously  believed 
the  Treaty  to  be  a  bad  one.  He  believed  it  eon- 
tained  the  most  complete  evideiKe  of  British  inter- 
ference  in  our  internal  affairs,  and  had  laid  the 
foundation  for  the  further  extension  of  British  in- 
fluence. It  has  restricted  the  exercise  of  some  of 
the  important  rights  of  national  sovereignty.  It 
Jus  TCHuntarily  hazarded  the  neutrality  of  the 
United  States  m  the  present  European  war,  and 
destroyed  all  pretensioo*  to  its  character  oi  impar- 
tiality. It  has  not  afforded  protection  to  our  neu- 
tral nghrs,  which  was  amongst  its  great  objects; 
and  io  the  adjustment  of  the  difiercoces  resulting 
from  the  inexecution  of  the  Treaty  of  Peace,  it 
is  unequal  and  unjust.  All  these  important  cir- 
cumstances considered,  and  when  it  is  also  con- 
sidered that  the  Britiso  persevere  in  impressing 
our  seamen  aod  seizing  our  vessels,  in  viohtion  of 
the  clearest  rights  of  neutral  nations,  even  since 
the  siffning  of  the  Treaty,  he  could  not  consent 
to  be  the  instrument  of  giving  it  efficacy.  He  be- 
lieved that  it  was  one  of  those  extraordinary 
eases  which  justified  8b«ng  and  extraordinary  re- 
sistance. 

When  Mr.  G11.E8  had  concluded  his  speech, 
Mr.  GoooBDB  addressed  the  Chair  as  foUows : 
Mr.  Chairmaa:  Much  noise  has  been  made, 
ud  every  art  has  been  practised  to  prejudice  the 
{leople  against  the  Treatjr  now  under  considera- 
tion. I  mean  to  look  at  it  and  see  if  it  be  the 
horrid  thing  it  is  represented  to  be,  and  particu- 
larly to  examine  the  commercial  part,  to  know 
whether  we  have  made  a  good  bargain  or  not. 
I  will  take  notice  of  some  objections  that  have 
been  made,  and  then  touch  on  the  great  evils  that 
may  justly  be  apprehended  if  we  refuse  to  carry 
it  into  effect.  And  here  let  me  observe,  the  sub- 
ject is  the  most  momentous  that  ever  came  be- 
Tore  this  House,  and  I  mean  to  put  no  false  colors 
on  it,  or  to  paint  any  evils  that  will  follow  a  re- 
jection, beyond  what,  in  snoh  aa  event,  I  most 
emscientiously  believe  will  be  realized.  I  «ill 
now  state  what  new  sources  of  commerce  are 
opened  to  us  by  the  Treaty  that  we  bad  not  be- 
fore, and  then  see  what  we  have  given  for  them. 
1st  We  have  got  by  the  Treaty  a  perfectly  free 
trade  acrobs  the  land,  and  by  means  of  the  lakes 
with  Canada,  that  we  had  not  before,  and  on  the 
same  terms  with  British  subjects,  which  I  esti- 
mate as  a  great  advantage  to  this  country;  for  it 
is  evident,  that  we  can  introduce  into  Canada — 
up  the  North  river  and  across  the  Lakes — almost 
any  kind  of  goods,  at  lees  expense  and  on  better 
terms  than  the  Bntish  can  up  the  river  9t.  Law- 
rence, which  is  verv  l»gthy,  and  frozen  up  six 
or  seven  months  in  the  year.  Having  this  advan- 
tage, can  it  be  doubted  that  we  have  pot  industry 
and  enteipriM  to  iotprove  it  1  No,  sir,  the  en- 
lerinsie  <rf  ovr  ptO|de  is  meb,  that  we  shall  un- 


questionably carry  on  almost  aU  the  trade  of  Up- 
per Canada,  and  that  great  Western  coootry 
which  will  be  opened  to  us;  by  which  means  we 
shall  have  at  least  an  equal  share  in  their  fur 
trade  also  with  them,  which  we  have  so  long 
wanted.  But  it  is  said,  the  portages  or  carrying 
places  being  common  to  both,  they  will  run  away 
with  the  greater  part  of  the  trade.  Why  sot  I 
am  not  afraid  but  the  citizens  of  the  United 
Slates,  if  they  are  put  on  an  equal  footing  with 
others,  will  make  their  way  equal  with  any  ppo- 
ple  on  earth.  But  it  is  said,  by  way  of  lessemng 
the  advantages  of  this  trade,  that  goods  imported 
into  Canada  pay  little  or  00  duty,  and  the  goods 
that  we  import  are  by  oar  laws  subject  to  high 
duty,  and  tnat  no  drawback  of  the  duty  can  be 
established  upon  their  being  sent  into  Canada, 
and  therefore,  we  cannot  supply  them  on  equal 
terms.  To  this,  I  reply,  that  I  do  not  know  what 
duty  they  impose  on  goods  when  imported  into 
Canada,  but  I  believe  it  is  considerable;  aod  I  do 
not  believe  but  it  is  possible  to  devise  a  plan  for 
a  drawback  of  the  duty  which  may  have  been 
paid  qn  our  goods  when  they  are  sent  into  Cana- 
da, and  that  at  any  rate  the  ease  by  which  we 
can  send  them  there  op  the  North  river,  com- 
pared with  their  being  introduced  by  the  St.  Law- 
rence, will  more  than  compensate  for  any  differ- 
ence of  duty,  in  case  a  drawback  should  not  be 
admitted. 

2.  We  have  got  established  by  the  Treaty  a 
right  to  trade  with  all  their  settlements  in  India 
on  the  same  terms  with  their  own  subjects,  and 
thus  we  have  hiid  open  to  us  a  free  trade  with 
those  vast  possessions  of  theirs  in  that  quarter  of 
the  globe,  which,  it  is  said,  contains  twen^  or 
thiity  millions  of  inhabitants.  Let  me  inform 
the  Committee,  that  our  trade  to  India  is  already 
very  great  and  profitable.  In  the  town  of  Salem 
only,  in  which  I  live,  we  have  thirty  sail  of  India- 
men,  and  doubtless,  io  the  United  States,  the 
whole  amount  must  be  nearly  an  hundred ;  'and 
the  number  will  increase  in  such  a  manner,  as  by 
our  superior  enterprise,  industry  and  economy, 
that  we  shall  not  only  supply  our  own  wants,  but 
those  of  the  West  Indies  and  Europe,  in  a  great 
measure,  with  India  articles ;  for  though,  by  the 
Treaty  which  gives  us  this  free  trade,  we  are  not 
permitted  to  carry  India  goods  from  their  settle- 
ments directly  to  Europe,  yet  there  is  no  doub^ 
in  my  mind,  but  we  can  export  from  hence 
thither  cheaper  than  they  can  get  them  any  other 
way,  for  this  obvious  reason,  because  their  trade 
to  India  is  carried  on  by  their  companies,  in  which 
despatch  and  economy  is  by  no  means  so  much 
attended  to,  as  it  is  when  mt^naged  by  an  indivi- 
dual. But  it  is  said  we  had  this  trade  before  the 
Treaty.  I  answer,  it  is  true  we  bad.  but  it  was 
only  by  way  of  indulgencf^,  subject  to  be  deprived 
of  It  whenever  they  thought  fit ;  and  let  me  ask, 
is  it  not  vastly  better  to  have  it  secured  as  a  right, 
than  to  have  it  rest  on  the  precarious  tenure  of 
indulgence?  Here,  Mr.  Chairman,  let  me  re- 
mark, that  they  have  granted  to  us  this  free  trade 
ID  India,  which  their  own  subjeeu  (except  the 
India  Company)  are  entirdy  sh«t  oat  from. 
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Wkat  must  be  the  feelioj^  of  British  suhjecls 
when  the/  see  their  Government  has  giren  to 
strangers  a  perfect  freedom  of  trade  to  their  India 
settlements,  and  shut  them  out  from  italtogetbei^ 
And  what  must  be  their  astonishment  when  they 
hear  that  some  people  amongst  us  think  that 
Great  Britain  has  conferred  no  favor  upon  us  by 
doing  it?  Hear  what  the  famous  Mr.  Grattan, 
the  great  Irish  ^triot,  said  in  the  Irith  Parlia- 
ueot,  on  the  subject: 

"  This  -verj  Amsnca,  which  the  British  Minister  in- 
sulted AQd  then  cioacbed  to,  had,  by  the  late  Treaty  of 
Commerce,  been  admitted  to  all  the  British  settlements 
in  the  East  and  West  ladies,  to  the  latter  of  which 
Ireland  wis  only  conditionally  admitted,  and  &om  the 
former  unconditionally  excluded;  yet  Ireland  was  a 
loyal,  atta:hed  nation,  and  America  an  alien." 

These  are  the  commeroial  acquisitions  we  have 
obtained  by  the  Treaty  ;  and,  let  me  ask,  what 
have  we  given  to  Britain  in  return  for  them  1  I 
answer,  nothbg  more  than  they  have  all  aloni; 
enjoyed  in  9ur  ports,  by  the  laws  of  the  United 
States,  ID  common  with  other  foreigu  nations. 
No  n^w  commercial  advantages  have  we  given 
them ;  they  can  come  here  now  on  no  better 
terms  than  before.  But,  it  is  said,  we  have  tied 
our  hands  by  the  Treaty,.lhat  we  will  not  lay  any 
greater  duties  on  their  commerce  than  we  do  on 
all  other  foreign  Datioos.  Pray,  let  me  ask,  if 
Great  Britain  have  nut  equally  tied  their  bauds? 
And  can  we  be  so  unreasonable  as  to  suppose 
that  they  would  ever  consent  to  a  Treaty  that 
had  not  such  terms  of  reciprocity  1 

It  is  again  said,  by  way  of  objection,  that  they 
have  reserved  to  themselves  the  right  of  counter- 
Tailing  the  difference  of  duty,  which  we,  by  our 
laws,  have  established  between  our  own  citizens 
and  foreigners,  and  that  she  wilt  now  exercise 
that  right  by  imposing  equal  duties  on  our  vessels 
in  the  ports  of  Great  Britaia.  Let^me  answer 
this  oljjectioD  to  the  Treaty,  by  asking  if  she  had 
not  this  same  right,  and  even  an  unlimited  one,  of 
imposing  what  dattes  she  saw  proper  on  our  ves- 
sels in  Iwr  ports  before  the  Treaty  ?  She  did  not 
see  6t  to  exercise  it  then, neither  is  it  probable  she 
will  now.  And,  lest  it  abould  be  said  she  will 
now  do  it,  because  we  are  restrained  by  the  Trea- 
ty froin  increasing  the  duty  on  her  ships  beyond 
'  what  it  now  is,  and.  therefore,  she  has  not  the 
same  fear  operating  to  pre?ent  it  that  she  had  be- 
fore, let  me  remark,  that  if  she  was  restrained 
by  any  such  considerations,  this  same  restraint 
would  be  in  force  again  in  two  years  after  th« 
present  war  cefised,  being  the  period  of  the  exist- 
ence of  those  articles  oF  the  Treaty — a  lime  so 
short  as  to  render  it  highly  probable  she  will  not 
think  it  worth  while  to  make  the  experiment. 

A  great  cry  bat  been  made  against  the  com- 
mercial patt  of  (be  Treaty,  and  f  must  confess  I 
never  could  see  on  what  ground,  for  it  is  a  certain 
fact  we  have  given  Great  Attain  no  new  privi- 
leges in  our  Atlantic  ports  by  the  Treaty^,  and  no 
other  in  their  intercourse  by  the  way  ol  Canada 
than  tbey  have  given  us;  and,  therefore^  it  may 
teirly  beaaid  diat,  by  the  Treatjr,  we  have  given 
then  no  nav  commeroial  privilegia  ibey  were 


not  before  enjoying  in  our  ports;  and  they,  on 
their  part,  have  given  us  considerable;  and  con- 
sequently, on  our  side,  the  bargain  moat  be  n 

good  one. 

Let  me  ask,  why  there  is  forever  so  much  com- 
plaint against  Cfreat  Britain  because  she  does  ikX 
open  all  her  colonies  freely  to  us?  Does  Portih- 
gal  open  the  Brazils?  No;  she  shots  out  all  for- 
eigners. Did  Holland,  before  the  present  war, 
open  to  us  all  her  rich  possessions  in  the  East  In- 
dies 7  No.  Does  Spain  open  her  rich  islands  in 
the  East  and  West  ladies,  and  her  immense  pos- 
sessions in  South  America?  No.  Does  she,  in 
the  Treaty  lately  made,  open  even  Florida,  as 
Grrat  Britain  has  Canada?  No.  Did  France 
before  this  war,  give  us  freetrade  to  her  colonies? 
No.  And  do  not  all  those  nations,  as  well  as  every 
other,  come  into  onr  ports  on  the  same  terms  with 
the  British  ?  Why,  then,  make  this  rant  about 
tlie  British?  Let  them  fare  as  well  in  our  ports 
as  other  foreigners,  inasmuch  as  they  certainly 
grant  as  mncn  to  us  as  most  others  do,  is  all  I 
contend  for.  I  do  not  wish  they  should  lare 
better. 

Let  me  observe,  Mr.  Chairman,  that  ever  since 
this  Government  has  been  established,  and  long 
before,  it  has  been  the  uniform  complaint  against 
Great  Britain  that  she  would  not  enter  into  a 
Commercial  Treaty  with  us ;  and  now  many  of 
those  very  people  who  made  the  greatest  com- 
plaint, find  great  fault  with  our  negotiator  for 
having  medaled  with  the  subject,  and  say  they 
wanted  no  Commercial  Treaty  with  them.  £very 
one  must  know  this  to  he  true;  and  it  is  past  my 
comprehension  to  reconcile  such  contradictory 
seolimeotb.  ' 

The  12th  article,  relative  to  the  West  India 
trade,  which  was  rejected  by  the  Senate,  and 
forms  no  part  of  the  Treaty,  is  conjured  up  as 
a  scare-crow,  and  has  been  made  use  of  bv  the 
opposers,  as  though  it  formed  a  part  of  it.  Tbey 
say  it  is  only  suspended.  Why  are  they  net  can- 
did, and  say  the  snbjeot  is  suspended,  as  is  truly 
the  case,  and  is  now  the  subject  of  nc^tiationby 
Mr.  Pinckney  with  the  Court  of  London? 

It  has  been  made  an  objection  to  the  Treaty, 
that  there  is  no  stipulation  that  free  bottoms  shall 
make  free  goods.  I  answer,  it  could  not  be  ex- 
pected that  Great  Britain,  the  most  pow^nl 
nation  of  the  ocean,  would  ever  accede  to  such  a 
principle ;  for  it  is  one  that  was  brought  into  view 
only  fay  the  weaker  Powers,  to  form  a  combuia- 
tion  against  the  stronger;  and,  if  properly  ex- 
amined, must  be  foimd  a  visionary  though  a  fdea- 
sio^  idea,  that  can  never  be  practised  upon  so  long 
as  war  continues  among  the  nations  of  the  eartal 
Beside,  if  such  a  thing  was  practicable,  I  am  not 
sure  that  we  should  ever  be  gainers  by  entering 
into  such  a  stipulation ;  for  it  is  highly  probable 
that,  in  a  war  with  Greet  Britain,  she  would  hare 
more  of  ber  property  shielded  by  neutral  bot- 
toms than  we  should.  We  have  such  a  stipoln- 
lion  with  France,  and  we  found  she  ^  not  ad- 
here to  it,  aeiiher  could  she,  without  giving  bar 
enemies  a  great  advantage  over  her. 
Another  objection  is  made,  that  ptonsiou  an 
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included  amoo;  the  cODtrabsnd  articles ;  bat  the 
fact  is  aaite  otherwise,  tor  prorisions,  even  in 
cases  where,  by  the  Law  of  Nations,  they  would 
be  deemed  so,  and  subject  to  forfeiture,  are  ex- 
empted and  are  to  be  paid  for.  One  geatlemao 
said,  that  British  ships  couJd  oome  from  India  on 
the  ^ame  terms  with  ours.  If  be  had  examined 
the  Treaty  candidly  and  our  revenue  lawR,  before 
he  had  undertaken  an  opposition  to  it.  he  would 
never  hare  had  occasion  to  make  this  aitsertion 
and  many  others  respecting  that  instrument. 

One  idea  which  has  pretty  much  prevailed  in 
the  United  States,  and  which'  has  always  been 
brought  into  view  in  opposition  to  Great  Britain, 
1o  the  omission  of  all  other  nations  who  practise 
upon  the  samd  prhiet]de,  is,  that  her  dominions 
erery  where  ought  to  be  as  open  to  our  ships  as 
dur  ports  are  toilers.  I  wish  most  cordially  that 
every  ontioa  that  has  colonies  would  give  us  this 
free  entrance  into  them.  Our  eommeree  would 
then  hare  a  wide  aod  beneficial  range  Indeed. 
But  it  is  nut  to  be  expected  that  nations  who  hare 
been  and  are  at  an  enormaos  expense  in  settling 
and  protecting  colonies,*  will  ever  let  other  nations 
come  in  and  partake  equally  with  them  the  bene- 
fits resulting  from  such  expense  and  labor ;  and  I 
much  doubi  if  we  had  colonies  if  we  should  fur- 
nish the  world  with  an  instance  of  such  unexam- 
pled generosity, 

A  great  objection,  is  made  to  the  provision  in 
the  Treaty  which  requires  us  to  pay  our  debts 
doe  to  Bntish  subjects,  which  they  nave  lost  in 
consequence  of  the  Courts  of  Law  m  some  of  the 
States  having  been  shot  against  their  recovery, 
contrary  to  the  4lh  article  of  the  Treaty  of  Peace, 
which  expressly  provides  that  no  such  impedi- 
ments should  hare  existed.  The  objection  does 
Dot  seem  to  go  to  say  that  they  were  not  bound 
to  Tiay  such  debti,  but  they  now  endeavor  to 
frigiiten  us  with  the  great  amount  of  them.  I 
wiU  observe,  that  if  it  be  just  that  we  should  my 
them,  then  no  matter  how  great  they  are.  Bat 
let  us  examine  into  it,  aod  we  shall  see  that,  in- 
stead of  $15,000,000,  which  some  hare  held  up,  it 
probably  will  not  amount  to  one-thirtieth  of  that 
sum.  And,  in  order  to  form  an  idea  of  the  ut- 
most extent  of  the  sum  which  we  may  be  liable 
to  pay  for  British  debts  by  the  6th  article  of  the 
Treaty,  which  makes  us  answerable  only  for  such 
as  were  contracted  before  the  late  war,  and  have 
been  lost  by  insolvencies  taking  place  during  the 
continuance  of  lawful  impediments  that  have  ex- 
isted in  some  of  the  States  to  their  recovery,  con- 
trary to  the  4th  article  of  the  Treaty  of  Peace 
with  Great  Britain,  let  us  hare  recourse  to  Mr. 
Jeftebson's  letter  to  the  British  Minister  on  this 
subject.  He  says: 

"  Borne  notice  is  to  be  taken  u  to  the  great  deliden- 
des  in  collection  urged  on  behalf  of  the  British  mfr- 
chuita:  the  coone  of  our  commpree  with  Qma.%  Britain 
was  ever  fiw  the  merchant  there  to  givehb  corrwpond- 
ent  here  a  year's  credit,  bo  that  we  were  regularly  in* 
debted  from  t  year  to  a  year  and  a  hairs  antoant  of 
onr  ekportfl.  It  is  the  opinion  of  judicious  merchants 
that  it  never  exceeded  tbe  latter  t«rm,  and  Uiat  it  did 
not  exeasd  the  foimer  at  the  end  of  tho  war.   Let  the 
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hi4de>%  thm,  of  this  d«bt  ba  olwed  mto,  IsL  Thaaa 
who  were  iMdvent  at  that  ttmo.  Sd.  ThoM  solvent 
then,  who  became  isaolrent  during  tiw  operations  of 
the  war — a  numerous  class.  3d.  Those  scrivent  tk  tba 
dose  of  the  war,  but  insolvent  now.  4th.  Those  «4> 
vent  at  the  close  of  the  war,  who  han  since  pud  or 
settled  satisfactorily  with  their  creditors — a  numerous 
class  also.  6th.  Those  solvent  then  and  now,  who  have 
neither  paid  nor  made  satislactoiy  arrangements  with 
then:  creditor^" 

The  Treaty  under  onr  consideration  has  refer- 
ence to  the  third  class  only :  and  let  usconjeoture 
from  this  statement  of  his  what  the  whole  amount 
of  Euch  debts  may  be  for  which  we  are  now  lia- 
ble. He  says,  the  whole  amount  of  debt  at  the 
commencement  of  the  war  may  be  considered  as 
not  exceeding  the  annual  exports.  I  take  it  he 
applies  this  particularly  to  the  State  of  Virginia, 
because  in  no  other  States  hare  1  beard  any  such 
debts  exist  for  which  we  shall  be  accountable,  or, 
if  any,  it  is  but  of  small  amotmt  any  where  else. 
The  value  of  the  exports  of  Virginia,  in  177^  is 
not  known,  bat  it  was  $3,500,000  in  1792.  Pre- 
suming their  exports  are  upon  the  increase,  as  is 
the  case  with  all  the  other  States,  I  will  set  their 
exports,  in  1774,  at  $3  500,000,  which,  by  Mr.  Jsr- 
rsR80N*fl  idea,  must  be  equal  to  what  was  owed 
by  Virginim  at  the  commencement  of  the  war; 
and,  from  his  classing  the  debtors  in  the  manner 
he  has,  with  what  he  says  of  each,  I  think  it  fair- 
\y  deducible  that  that  part  of  the  $2,5^0,000  Vir- 
ginia owed,  but  a  small  portion  of  it  will  fall  un- 
der the  description  of  the  third  class,  for  which 
we  can  be  accountable,  and  cannot,  by  the  evi- 
dence resulting  from  this  statement,  be  estimated 
at  more  than  ooc  Sfth  of  what  was  owed,  or  move 
than  $500,000. 

The  impresameDt  of  onr  seamen  by  the  British 
is  made  usiC  of  as  an  i4>|eGtioQ  to  our  carrying  the 
Treaty  into  effect  It  m,  to  be  sure,  a  mortilying 
circumstance,  and  must  excite  por  utmost  detes- 
tation of  such  conduct.  But  let  not  our  passions 
get  the  better  cf  our  judgment.  We  have  do 
kiad  of  evidence  that  sucn  conduct  is  counte- 
nanced by  their  Admiralty,  but  the  evidence  we  ' 
have  is  of  a  contrary  nature,  for,  upon  car  Minis- 
ter's remonstrating  (o  the  British  Ministry  on  this 
point,  they  assured  him  that  orders  had  been  is- 
sued, and  should  be  repeated  to  the  commanders 
of  their  ships,  not  to  commit  such  violences  on  onr 
rights,  at  the  ttame  time  observing,  that,  speaking 
the  same  langnaffe  as  we  do,  it  was  difficult  in  aU 
cases  to  distinguish  their  seamen  from  ours.  In 
this  situation,  let  us  believe  that  a  firm  and  spirit- 
ed remonstrance  will  be  made  by  our  Execntive 
against  saeh  ontnges;  and  let  us  hope  that  it 
may  bare  the  desired  effect.  But,  let  me  ask,  if 
the  Treaty  should  not  be  carried  into  effect,  will 
that  relieve  that  deserving  class  of  our  eittzens? 
Wjll  it  not  hare  probably  a  contrary  effect,  and 
be  the  means  of  increastag  the  evil  ten-fold  more 
than  it  exists  at  present  ? 

One  gentleman,  who  is  violently  opposed  to  the 
Treaty,  has  saiti  that  the  ComnHssioners  for  Spo- 
liations had  no  principle  Inid  down  by  which 
they  are  to  be  governed,  and,  therefore,  presumes 
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they  mijbt  act  without  princifJe.  But  they  have 
the  best  priucipln  laid  down  for  their  govern- 
rnent.  The  words  are:  "And  shall  decide  the  claims 
in  qaestioa  according  to  the  merits  of  the  sereral 
eases,  aad  to  justice,  equity,  and  the  Law  of 
'Nations."  But,  it  is  worthy  of  remark,  as  it  will 
serre  to  show  the  prejudices  that  prevail  in  the 
opposition  to  the  Treaty,  that  the  same  gentte- 
mao  voted  for  the  Spanish  Treaty  wiibout  the 
slightest  remark,  although  the  same  words  are 
made  use  of  in  that  on  the  same  subject. 

A  geailemaa,  to  whom  I  have  before  alluded 
has  said  the  reason  why  tbe  raeichauts  were  tn 
&Tor  of  the  Treaty  was,  because  it  wu  for  their 
ioterest.  Let  me  ask,  what  better  reason  coaM 
be  given  ?  I  wish  we  were  all  gorerDed  by  sach 
a  principle;  and  the  inquiry  was.  What  is  for  the 
interest  of  our  cotmtry?  And,  naving  found  it, 
we  might  pursue  it. 

But,  Mr.  Chairman,  let  me  ask  some  serious 
questions.  How  do  we  expect  to  get  at  the  pos- 
session of  the  Western  posts  if  we  reject  this 
Treaty  7  Do  we  mean  to  go  to  war  for  them ; 
or  do  we  mean  the  British  shall  retain  them,  and 
be  quiet  under  it,  and  so  have  another  Indian 
war  in  consequence  of  it?  How  and  in  what 
way  are  our  merchants  to  be  indemnified  to  the 
amount  of  $5,000,000  for  the  spoliations  commit- 
ted on  their  commerce  if  the  Treaty  is  rejected? 

Do  this  HouM  ever  mean  to  pay  them  ? 

Has  then  ever  beenvuT  disposition  manifested 
that  ean  aSbrd  them  tbe  least  ray  of  hope  of  ever 
reeeiving  one  farthing  from  Congress  by  way  of 
sueh  indemnification?  Is  it  expected  tbey  will 
pocket  these  immense  losses,  and  sit  down  quietly 
under  it  ? 

Does  this  House  intend  to  be  answerable  foi 
the  capture  of  the  immense  property  now  afloat 
that  may  be  the  consequence  of  the  rejection  of 
the  Treaty  ?  Do  they  mean  to  be  responsible  for 
a  war  which  may,  and  probably  will  be,  the  con- 
sequence of  the  rejection  of  the  Treaty  ? 

Wbat  resources  shall  we  have  to  carry  on  a 
war,  when  our  impost  must  cease,  bat  a  land  tax? 
What  do  we  expect  from  a  war  ? 

Do  we  expect  to  get  a  better  peace  at  the  close 
of  it  than  we  now  have  1 

These  and  many  other  queries  might,  with  pro- 
priety, Mr.  Chairman,  be  put  to  tbe  Committee. 
They  are  grave  questions,  and  I  most  ardently 
hope  they  will  receive  the  consideration  they 
merit,  because  I  am  most  indubitably  convioced 
that  war  with  all  its  horrors,  together  with  a  dis- 
solution of  the  Union,  may,  and  I  believe  will, 
be  involved  in  the  decision  of  the  question  now 
before  us,  if  the  decision  should  ultimately  be 
against  carrying  the  Treaty  into  efiect. 

When  Mr.  GooneuE  had  finished  his  remarks 
the  Committee  rose,  and  bad  leave  to  sit  again. 

Mr.  W.  Shitb  proposed  that  the  galleries 
should  be  cleared,  that  tbe  select  committee  to 
whom  certain  papers  relative  to  the  Treaty  with 
Algiers  was  referred,  might  make  their  report. 
They  were  cleared  accordingly. 

The  doors  being  again  opened,  the  Hoase  ad- 
journed. 


ToasDAT,  April  19. 
8P0UATI0NS  ON  COMMERCE. 

Mr.  LiviHOSTOK  wished  to  submit  a  rest^ution 
to  the  consideration  of  the  House,  relative  to  the 
situation  of  certain  merchants  of  the  United 
States,  in  consequence  of  spoliatioiis  committed 
upon  their  property  bv  foreign  Powers.  It  was, 
he  believed,  an  established  principle  of  a  free 
GovemmeDt,  that  protection  was  equally  due  to 
the  person  aad  property  of  every  citizen,  and 
that  when  tbe  properly  of  a  citizen  wa»,  notwith- 
standing the  protection  which  was  due  to  it,  in- 
jured by  a  ioreiffo  Power,  relief  oo^bt  to  be 
granted  to  him.  In  applying  these  principles  to 
the  merchants  of  the  United  States,  it  was  an  in- 
disputable fact  that  they  had  suffered  very  mate- 
rially by  the  spoliations  committed,  chiefiy  by 
tbe  British,  upon  their  property  at  sea,  and  that 
hitherto  they  had  received  no  redress.  These 
merchants  felt  themselves  at  this  moment  peco- 
liaHy  situated  yrith  respect  to  the  Treaty  lately 
concluded  with  Great  Britain,  now  under  discus- 
sion in  that  House,  which  afforded  them  some 
hope  of  relief;  but,  from  the  opposition  which 
was  shown  thereto,  it  appeared  doubtfni  whether 
it  would  eveDtiialiy  be  carried  into  effect.  As, 
however,  these  citizens  were,  in  his  opinion,  en- 
titled to  relief  from  Government,  he  should  wish 
to  biiog  the  subject  before  the  House  by  meam  of 
the  following  rMolutions : 

"  Beiohed,  That  proviMon  on^t  to  ba  made  Iw  lav 
lor  the  poipoM  of  ascertaining  the  amount  of  IcMsea 
which  may  have  been  sostainod  by  citizens  of  America* 
in  the  pursuit  of  their  lawful  commerce,  either  by  any 
infiaction  of  the  Law  of  Natioos,  on  the  part  of  any  fo- 
reign Power,  or  by  tbe  unaathoiized  acts  of  any  of  the 
sat^ects  of  sach  foreign  Power,  wbeni,  from  whatever 
cauM,  relief  cannot  be  had  against  such  snbgeets  in  tbe 
ordinaiy  course  of  justice. 

"  Reiohed,  That  —  dtdlsifl  be  appropriated,  to  ba 
advanced  to  such  dtiaena,  and  divided  amMigat  tliem  in 
proportion  to  thdr  respeetiTe  losses.** 

OHIO  LANDS. 

Mr.  HEnnBRaoN  said,  as  they  had  very  frequent- 
ly means  proposed  to  them  of^ taking  money  from 
the  Treasury,  he  should  wish  to  propose  a  mea- 
sure which  would  be  likely  to  bring  some  money 
into  it.  He  believed  there  was  a  quantity  of  land, 
equal  to  100,000  acres,  which  might  be  sold  for 
public  use,  and  would  afford  seasonable  assistanee 
to  their  revenue.  For  this  purpose  he  proposed  a 
resolution  to  the  following  effect: 

Raohed,  That  s  committee  be  appointed  to  in- 
quire into  and  make  a  statement  of  tbe  number  of  lots 
of  land,  together  with  Ae  number  of  acns  Aay  con- 
tain, whidi  are  reserved  for  public  use  eat  of  tbe  sale 
of  lands  of  the  Ohio  Compaaj  and  olher^  that  thsfy 
consider  thereupon,  and  that  they  make  a  report  of  the 
same  by  bill  or  otherwise." 

EXECUTION  OP  BRITISH  TREATT. 
The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  tbe  state  of  the  UaioOj  on  the 
motion  for  making  provision  for  carrying  into  ef- 
fect the  Treaty  with  Great  Britain;  when 
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Mr.  Hbatb  rose  and  addressed  tht  Chair  as  fcd- 
low»: 

Mr.  Cbairman :  lathe  t'iscussion  of  thisso  mo- 
mentous apd  im[>ori8Qt  a  subject,  and  so  big  at 
the  same  time  with  the  dearest  interests  of  our 
common  country,  I  shall  not  attempt  any  critical 
analysis  upon  the  good  and  bad  {wrts  of  the  in- 
strument, as  the  gentlemen  precedmg  me  in  this 
debate  hare  already  done,  but  ooly  confine  my- 
self to  a  few  remarks,  to  justify  my  conduct  to 
Ood  and  my  country  for  the  vote  1  shall  give  in 
the  ultimate  decision  of  the  questim.  Mr.  Cluir- 
man,  permit  me  here  to  remarh,  that  during  the 
recess  of  the  last  Congress,  when  the  American 
mind  was  roused  with  so  much  irritation  andsen- 
sibility  through  all  parts  of  the  Union  against  this 
paper,  af^er  its  first  appearance  in  pabftc  print,  I 
was  one  of  those  who  Kept  aloof  from  the  storm, 
suspended  my  opinion,  became  of  no  party,  con- 
sidering myself  hereafter  hound  to  discharge  the 
important  duties  of  an  American  Representative 
on  the  occasion.  And  now,  since4he  commence- 
ment of  the  present  sesition^  though  two-thirds  of 
my  time  orerwhelmed  with  disease,  and  daily 
languishing  in  the  bed  of  pain,  even  under  such 
•  dreadful  persoaal  calamity,  my  reflections  were 
not  turned  aride  from  the  awfulness  of  the  subject 
before  ns;  which  before ud  during' this  discussion, 
I  confess,  asoflrn  as  I  hare  reTolved  in  my  mind, 
with  a  review  of  the  situation  of  my  country,  1 
hare  fluently  paused,  not  knowine  the  bent  ez- 

Eedient  to  pursne  to  avoid  impendiog  evil?.  I 
ave  at  length  chosen  my  ground — I  am  now  fix- 
ed and  determined  in  my  course.  I  shall  negative 
the  proposition  on  your  table,  and  will  now  suc- 
cinctly offer  my  reasoasio  the  Committee,  humbly 
requesting  their  patience  and  attention  ibr  a  few 
moments.  And.  for  the  sake  of  method  and  per- 
spicuity, I  shall  consider  my  objections  in  two 
points  of  view — objections  intrinsic  and  extrinsic. 
Intrinsic  as  they  arise  oat  of  the  Treaty  itself; 
extrinsic  cau-ses  Independent  and  self-ezistiag 
vitboui  the  Treaty,  manifestly  apparent  and  glar- 
ingly conspicuous  from  the  conduct  of  the  Briti^ 
both  previous  and  subsequent  to  the  formation  of 
the  instrument  Under  the  first  bead,  causes 
arising  from  the  obnoxious  features  of  the  Treaty 
itself,  1  shall  reduce  to  the  fotir  following  pmnts : 
1st.  It  is  Qneqnal,  because  it  is  only  a  partial 
adjustment  of  difierences  and  grievances  existing 
bel  fore  the  formation  of  this  instrument. 

2d.  Ii  is  unequal,  because  there  is  only  a  plausi- 
ble appearance  of  reciprocity  of  advaota^s  gain- 
ed by  the  instrument,  without  the  reality.  We 
have  given  the  gvid,  but  do  not  receive  the  quo. 

3d.  It  is  impolitic  and  improper,  because  it  is 
an  unjust  interference  with  our  body  politic,  in 
clogging  and  fettering  our  Legislative  functionii. 

4tn.  It  is  an  illegitimate  child,  and  not  the  truly 
begotten  ofisprinf;  of  the  United  States. 

On  the  first  objection  regarding  the  inequality 
of  adjustments,  tt  is  to  be  remarked,  that  in  the 
non>execulion  of  the  old  Treaty  of  1783,  reasons 
were  offered  by  both  nations  in  justification. 
Great  Britain  pleaded  on  her  part  the  non-pay- 
ment of  British  debts  to  the  British  creditors  pre- 
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vious  to  the  war.  America  rebuts  her  plea,  de> 
nyinga  violation  on  hA  part,  but  if  any  act  of 
hers  could  be  coostroed  into  a  violaiion,8he  was  jus- 
tified by  a  previous  violation  on  the  part  of  Britain 
in  carry ingaway  the  slaves  and  other  property  b&- 
longio^to  American  citizens, secured  by  the  7th  ar- 
ticle ol  the  said  Treaty.  Is  there  any  provision  in 
this  instrument  for  so  flagrant  a  violation  of  the 
Treaty;  such  an  hostility  and  outrage  against 
justice  and  morality  ?  No,  no  such  provision  was 
ever  thought  of,  bat  blotted  oat  of  the  book  for- 
ever by  the  vortky  Minister  of  negotiatim.  He 
was  born  in  a  Northern  clime,  therefore  Southern 
grievances  were  subjects  of  too  inferior  ma^itode 
to  occupy  the  depths  of  his  profound  imagmation. 
The  surrender  of  the  poets  was  enough  for  every* 
thing.  I  have  no  doubt  my  Northern  brethren, 
contemplate,  mines  of  wealth  from  the  fur  trade, 
and  thisby  an  ticipation  from  their  surrender.  I  wish 
from  my  soul  their  ideas,  so  sanguine,  may  be  re- 
alized, but  I  confess  my  mind  has  its  fears. 

Mr.  Chairman,  I  have  sttange  forebodings  on 
this  occasion.  By  the  second  and  third  articles  of 
the  instrument  before  you,  in  the  surrender  of  the 
posts,  British  subjects  have  a  right  to  reside  with 
us ;  Indians  have  a  right  to  pass  and  repass  from 
post  to  post  from  oar  district  to  their  portages 
and  ferriages  free,  all  in  the  vicinity  within  gun 
shot.  Will  not  their  traders  continue  their  (Ad 
acquaintanceship  with  them  in  !>pite  of  us?  Are 
not  their  capitals  for  trade  larger  than  ours? 
Where,  then,  are  the  real  profits  anticipated  1  All 
visionary,  like  the  beggar'sdream,^resping moun- 
tains of  gold,  and  when  the  morning  sun  shakes 
off  his  slumber,  it  dissipates  the  delusion.  But 
time  will  make  more  converts  than  reason.,  Fur- 
ther, before  I  quit  this  subject  of  inequality,  I 
wish  to  remark,  by  way  of  rejily  to  my  much  re- 
spected friend  from  Connecticut,  who  was  up  a 
few  days  ago^  in  language  nearly  similar,  and  the 
same  sort  of  ingenuity  of  a  celebrated  champion, 
who  has  dedicated  much  labor  in  favor  of  (lits  in- 
strument imder  the  signature  of  OxmiUur,  that 
Great  Britain  bad  never  violated  the  seventh  arti- 
cle of  the  Treaty  of  Peace'  in  not  restoring  the 
slaves  and  other  property ;  that  they  were  taken 
in  war,  and  their  freedom  offered  to  them  by  the 
British  commanders,  and  were  a6t  taken  after  a 
cessation  of  hostilities ;  and,  therefore,  were  not 
proper  objects  of  surrender.  Oh,  the  deceit,  the 
sophistry  of  this  construction  !  luiall  just  answer 
it  by  reading  from  the  Journals  of  the  old  Con-  . 
gress  what  the  real  CamiUut,  or,  in  other  words, 
the  learned  Mr.  Hauilton,  thot^ht  of  that  arti- 
cle at  that  time.  He  read  the  Journals  of  1783, 
where  Mr.  Hamilton  moved  in  Congress  for 
Commissioners  to  be  sent  to  New  Yorx  to  the 
British  commander  to  request  an  explanation  re- 
.ipecting  an  infraction  of  that  article.  So  was  Mr. 
Hamilton's  opinion  at  that  time,  so  was  the  pre- 
valent opinion  of  all  America  at  that  time.  My 
second  point,  the  want  of  reciprocity  in  the  in- 
strument, has  been  so  well  explained  by  my  wor- 
thy colleague  from  Virginia,  that  I  confess  I  am 
curtailed  in  my  sentiments  a  little  here.  But 
suffice  it  to  say,  that  the  locat^urcanutanees  or 
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this  country  will  nuke  th«  mspension  of  the  law 
of  alieoage  more  advaata^ous  bjr  tenfold  than 
conld  be  reaped  by  American  citizens  over  the 
other  side  of  the  water.  Witness  the  great  dis|»o- 
portioD  between  American  citizens  holding  lands 
ID  Briuin  and  British  subjects  in  this  country.  I 
wish  it  may  not  revive  old  proprietary  rizhts,  with 
its  long  tram  of  tenure,  fealty,  and  vassalage.  Per- 
haps my  fears  may  ensue  from  residing  in  that  of 
Virginia,  where  this  tenure  once  prevailed.  I 
now  come  to  the  third  objection,  and-the  most  im- 
portant. Other  objections,  though  they  have 
their  weight  in  my  mind,  yet  perhaps  they  mi^bt 
yield  their  force,  were  it  not  for  this  the  more  in- 
surmountable.  This  might  be  said  with  proprie- 

2 to  be  the  fbandation  of  the  call  for  papers  from 
e  Executive  respecting  the  ^reaty. 
By  the  various  articles  embracioir  this  subject, 
tbe  House  of  Representatives  of  the  United  Stales, 
in  the  Treaty-makiug power, have  lived  to  see  the 
day,  which  I  am  sure  no  human  sagacity  could 
have  ever  divine^,  that  they  may  be  considered  as 
a  perfect  collective  cypherical  body  of  men  in  le- 
gislation, reduced  to  a  mere  Committee  of  Ways 
and  Means,  subservient  to  Executive  policy,  just 
called  together,  for  voting  the  necessary  supplies 
of  money  for  loreign  negotiation  or  for  the  cur- 
rent annual  expenses  of  Government.  America 
is  here  totally  disarmed  of  every  alternative  to  re- 
sort to  in  the  hour  of  distress — to  prevent  the  hor- 
rors of  war,  no  sequestration,  no  embargo,  no 
commercial  restriction,  can  be  the  subject  of  fu- 
ture i^islation  against  the  tender  aod  humane 
people  of  Britain. 

Is  this  right,  is  this  just,  that  all  our  rights 
should  be  thus  bartered  away  under  a  Treaty- 
making  power?  If  it  is  so,  and  it  mu.st  be  borne, 
dreadful,  dreadful,  indeed,  must  be  the  calamity  oi 
future  generations  of  America,  under  the  opera- 
tion of  (his  Government;  for  any  one  of  them,  or 
all  together,  I  would  resort  to  an  awful  national 
crisis,  sooner  than  sound  the  trumpet  of  war,  and 
let  the  banners  of  blood  loose  upon  the  earth. 

4thty  aod  lastly.  I  hate  very  much  to  enter  into 
ft  miQule  explanation  of  this  oMeclion,  because  I 
love  and  venerate  harmony  in  Government.  I  do 
not  like  to  be  telling  the  American  people  of  party 
and  factions  Drevailing  in  our  public  councils. 
However,  suffice  it  to  say,  that  an  attentive  review 
of  the  session  of  1794.  the  period  when  all  America 
seemed  to  beroused  witha  justsense  of  indication 
at  British  insolence  and  oppression,  this  able 
American  negotiator  received  his  birth,  and  winged 
his  fliglit  over  the  Atlantic  to  the  British  throne, 
to  beg  for  mercy  and  reparation  for  our  accumu- 
lated injuries.  Humility  is  a  golden  virtue,  but 
seldom  succeeds  when  addressed  to  a  hardened 
Pharaoh.  However,  a  majority  of  twenty  odd  of 
the  House  of  Representatives  were  for  pursuing 
a  different  policy,  which  I  then  thouglit,  and  still 
think,  would  have  been  the  only  pacific  and  heal- 
ing balm  fur  our  wounds  and  distempers.  There- 
fore, this  proves  that  the  people,  by  their  Repre- 
sentative^ thought  one  expedient  best,  and  the 
Executive  another ;  and,  from  my  heart  and  con- 
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science,  I  wish  a  union  of'  sentiment  had  pre- 
vailed. 

Upon  the  whole,  Mr.  Chairman,  were  I  capa- 
ble o(  pencilling  a  true  picture  of  the  instrument 
before  yoo,I  conceive  ft  isagivingto  Great  Britain 
so  comi^ete  a  control  over  our  commerce:  that  it 
reminds  me  of  the  old  true  principle  long  conceiv- 
ed by  the  minority  of  the  British  Parliament^  un- 
der our  former  Colonial  system,  a  mere  ameliora- 
tion of  out  unfortunate  state  of  taxation  without 
representation,  by  holding  out  a  dislioction  (^ex- 
ternal and  internal  taxation.  The  first,  the  rega- 
latios  of  our  commerce,  triiich  Britain  would  ever 
retain  i  but  that  we  m^ht  he  taxed  by  our  own 
Provisional  Assemblies  Kir  internal  purposes  of 
Government,  proved  by  a  passage  read  from  this 
life  of  Chatham. 

But,  Mr.  Chairman,  for  all  these  objections,  po> 
licy  and  expediency, foUDded  Ufx>n  the  truest  bans 
of  alt  political  happiness,  might  have  taught  mc 
to  have  yielded  their  fonee.  and  give  the  affirma- 
tive to  the  proposition.  So  1  would,  bufwhere  is 
the  force  ol  a  Treaty  1  Is  Great  Britain  bound  by 
it.  or  was  she  ever  bound  by  any  Treaty  since  the 
history  of  her  existence  as  a  nation,-no  longer 
than  it  was  her  interest  to  break  it  1  What  has 
been  her  conduct  towards  America  previous  to 
the  formation  of  this  Treaty,  and  subsequent  there- 
to, even  to  the  present  time?  Is  she  not  daily, 
with  a  hi^h  hand  and  outstretched  arm,  setztng 
our  provision  sUps  bound  to  foreign  ports,  aiM, 
what  is  still  worse,  by  unwarrantable  impresa- 
ment^  dragging  our  seamen,  with  even  protec- 
tions in  their  poeketsj  on  board  their  ships  of  war, 
a  life  worse  than  captivity  itself  to  freemen? 
They  lord  it  over  the  ocean,  take  from  us  onr 
property  and  seamen,  and  yet  we  cannot  stay 
their  hands,  and  sav  onto  them,  why  dost  thou? 

These  are  the  reasons,  Mr.  Chairman,  I  have 
for  voting  against  the  proposition  ;  and  however 
light  and  airy  they  may  be  viewed  by  some,  I 
confess  they  greatly  preponderate  in  my  mind. 
Though  my  body  is  feeble,  and  I  have  stood  longer 
on  my  leg-,  than  i  could  have  believed,  I  must  beg 
the  patience  of  the  Committee  a  little  loager,  that 
I  may  address  a  few  words  to  my  Northern  breth- 
ren within  these  walls. 

I  lament  much  that  a  worthy  fViend  of  mine 
from  MassachuGetts,  [Mr.  Goodhdb.]  on  the  floor 
a  few  days  ago,  should  conclude  his  speech  in  ftr 
vor  of  the  Treaty  by  giving  it  as  his  opinion,  in 
the  most  solemn  manner,  that  if  the  Treaty  in  not 
carried  into  effect  by  this  House,  the  consequence 
woulJ  be  that  two  o(  the  greatest  evils  that  ever 
betel  a  nation  must  follow — war  and  a  disunion 
of  the  Government.  Gtood  God !  I  am  lost  in  as- 
tonishment] Is  there  a  man  within  these  waUs 
so  dead  to  all  the  dearest  interests  of  his  country, 
an  alien  to  the  feelings  of  humanity,  lost  to  all 
sense  of  his  responsibility,  as  to  plunge  his  coun- 
try into  a  wanton  and  unnecessary  war?  Such 
an  oue,  if  any  there  be  amongst  us,  I  deem  a  trai- 
tor, and  unworthy  the  name  of  freeman,  i  think 
my  friend  must  have  caught  this  idea  from  an  old 
hackneyed  tone,  played  frequently  in  thix  city  » 
few  years  past,  and  now  lately  revived  by  a  cer- 
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taiD  mercaatite  iaflueDce,  who  have  ia<lustriously 
traosported  their  ballads  all  over  the  Gontineot  to 
loaaa  the  alarm  of  war.  These  delightful  genii 
of  the  present  day  would  feign  make  us  believe 
that  both  the  natural  and  political  world  will  be 
convulsed  if  this  Treaty  is  not  carried  into  effect. 
Tfaetie  stories  will  do  to  frighten  childfen  of  the 
cradle,  but  not  the  true,  iodepeodent  American, 
who  knows  and  will  protect  the  farored  rights  of 
his  country. 

Mr.  Chairman,  I  fear  I  trespass  on  your  pa- 
tience,  but  I  am  cimine  to  a  close  j  and  now  let 
me  beseech  my  worthy  brethren,  from  all  parts  of 
the  Union, -that,  in  the  decision  of  this  questioo, 
whatever  side  the  majority  may  prevail,  let  us^  as 
legislators,  as  virtuous,  free-born  sons  of  America, 
acijutesce  like  troe  Kepablicans,  and  afterwards 
nmte  iu  me  common  cause  with  reearrence  to 
that  greut  and  fundamental princiiile,  whichshould 
be  written  in  letters  of  gold,  and  from  whence,  af- 
ter a  long  and  perilous  strug^e,  grew  up  tfaix  stu- 
pendous Republic,  "  United  we  stand — divided  we 
fall." 

I  have  now  only  to  add  my  most  fervent  prayer 
to  the  Divine  Author  of  all  Good,  that,  if  we  are 
wrong,  to  pray  the  protection  of  Heaven  to  put  us 
right ;  ana.  if  we  are  right,  to  crown  our  endea- 
vors with  success,  in  giving  narmony  and  stability 
to  our  public  councils,  and  happiness  to  the  Ame- 
rican people. 

Mr.  Williams  said,  that  various  opinions  had 
faeea  delivered  tipon  the  various  subjects  involved 
in  the  Treaty.  He  should  uke  the  liberty  of  sut- 
iug  to  the  Committee  bis  sentiments  on  the  oc- 
casion, .and  theq  inquire  into  the  policy  or  im- 
policy of  carrying  the  Treaty  into  effect.  But,  in 
the  first  placej  he  conceived  it  to  be  necessary  to 
take  a  view  ol  its  origin,  the  division,  and  (arty 
dissensions  which  then  prevailed — the  critical 
posture  of  our  afikirs,  the  depredations  committed 
on  our  commerce,  and  the  probability  of  a  war. 

Let  us,  said  Mr.  W.,  take  a  view  ot  the  debates 
of  that  House  in  the  year  1793  and  1794,  and  he 
believed  it  would  be  discovered  that  if  the  busi- 
ness of  negotiation  had  not  taken  place,  this  coun- 
try must  have  been  involved  in  a  war.  It  would 
be  remembered,  that  a  gentleman  from  Virginia, 
[Mr.  Madison,]  on  the  3J  of  January,  179^  laid 
on  the  table  of  this  House  seven  resolutions.  The 
object  of  which  was  to  compel  Britain  to  come  to 
some  terms  of  accommodation,  and  to  prevent 
further  depredations  on  our  commerce. 

After  a  discussion  of  several  weeks,  the  first  re- 
solution, which  was  fur  imposing  an  additional 
duty  on  the  imporutiou  of  a  ^eat  variety  of  man- 
ufactures from  nations  having  no  Commercial 
Treaty  with  the  United  Sutes  was  agreed  to  by 
a  small  majority.  Britain  had,  said  he,  ever  since 
the  end  ot  the  war,  declined  entering  into  any 
Commercial  Treaty  with  us.  In  the  niean  time, 
the  danger  fioro  British  depredations  augmented 
with  such  rapidity  that  those  resolutions  became 
insufficient,  by  reason  of  the  seizure  of  an  im- 
menise  number  of  our  vessels,  in  consequence  ut 
instructions  that  had  been  given  by  the  British 
Ministry  on  the  6th  of  November,  1793 ;  and  other 
4tb  Cov.— 35 
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resolutions  were  then  moved  for  the  sequestration 
of  British  property,  but  the  result  was  an  embargo 
and  negotiation. 

Was  it  not  then  urged  by  members  of  that 
House  that  the  British  nation  refused  to  negotiate 
^ith  them?  It  was,  indeed,  supposed  it  would  be 
attended  with  considerable  difficulties,  and  that  a 
considerable  class  of  citizens,  let  the  consequences 
be  what  they  might,  would  not  be  satisfied  with 
the  result.  However,  it  was  thought  best  to  adopt 
the  measure. 

But,  said  Mr.  W.,  let  us  waive  this  subject,  and 
inquire  if  negotiation  had  failed,  whether  war 
would  not  have  been  the  consequence  7  Can  it 
be  supposed  that,  after  the  British  had  commiued 
certain  spoliations  on  oar  commerce^  after  their 
Order  of  the  6th  of  November,  1793 ;  after  the  de- 
claration of  Lord  Dorchester  to  the  Indians,  that 
war  would  not  have  followed?  The  national 
pride  of  Great  Britain  could  not  have  yielded  to 
compulsion  without  self-degradation  j  and  it  would 
be  remembered,  too,  that  from  the  relation  in 
which  the  two  countries  have  stood  to  each  other;, 
it  must  have  cost  more  to  the  pride  of  Britain  to 
have  received  the  law  from  us  than  from  any  other 
Power.  And  if  war  had  been  the  consequeace, 
how  were  we  to.  have  recovered  the  amount  of 
the  spoliations  committed  on  the  property  of  our 
merchants?  How  were  we  to  act*  Were  we 
to  demand  satisfaction  1  We  have  no  protectim 
to  our  commerce,  and  therefore  the  British  can  at 
any  time  arrest  it  without  additional  expense  to 
themselves,  having  near  500  vessels  of  war  at  com- 
mand. 

What  had  been  our  atuation  ever  since  ^he  ne- 
gotiation? Have  we  not,  said  he,  been  one  of  the 
happiest  nations  upon  earth?  Yet  we  are  about 
to  oppose  the  necessary  appropriations  to  carry 
into  efi'ect  that  Treaty  which  hath  been  the  means 
of  keeping  us  in  a  neutrality,  and  thereby  hazard 
a  war  which  may  be  our  ruin. 

We  have  had  already  new  systems  of  finance 

firoposed  to  us;  but  if  the  Treaty  is  not  provided 
or,  what  hath  been  proposed  will  be  found  insuf- 
ficient, and  a  land  tax  (although  prejudicial  to 
agriculture)  must  be  resorted  to.  At  present, 
their  resources  arose  from  commerce,  which, 
whenever  a  war  took  place,  would  be  effectualljr 
stopped. 

But  gentlemen  said  there  was  no  probability  ot 
a  war  at  that  time,  though,  he  must  confessraU 
their  actions  seemed  lo  say  the  contrary.  Did 
they  not  appropriate  for  fortifications,  magazines^ 
&c.  ?  The  State  of  New  York  well  knew  the 
situation  of  the  Public  Treasury,  and,  although  the 
Constitution  of  the  United  States  declares  that 
Congress  shall  provide  for  the  common  defence 
and  tfeneral  welfare,  yet  they,  knowing  the  de- 
fenceless state  of  ther  capital  and  frontiers,  appro- 
priated  upwards  of  two  hundred  thousand  dollais. 
which,  with  the  small  pittance  of  twelve  thousand 
allowed  by  Coogresii,  and  the  voluntary  assistance 
of  the  city  of  New  Yurk,some  considerable  works 
were  erected  ;  previous  to  wnicb,  and  at  the  time 
the  negotiator  went  on  bis  embassy,  a  ship  of  four 
or  Ave  guns  could  have  laid  that  eity  tinder  eon- 
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tribution.  This  was  the  situation  of  one  of  the 
first  cities  in  the  Union,  at  which  was  collected 
,  the  last  rear  four-fifteenths  of  the  whole  rerenoe 
of  the  United  States ;  aod^  said  he,  thus  we  were 
situated  when  measares  of  coetcicHt  and  reprisal 
were  proposed. 

Bu^-sa)^  the  gentlemen  opposed  to  the  resolution, 
Greet  Britain  would  not  go  to  war  with  at,,  they 
are  embarrassed  already.  Let  me  ask  those  gen- 
tlemen, said  Mr.  W.,  if  Britain,  when  at  war 
with  the  United  Stales,  France,  and  Spain,  did 
not  declare  war  against  Holland  1  And,  also,  and 
at  a  time  tber  maitt  have  been  greatly  digressed, 
what  reason  nave  we  to  suppose  she  would  not 
declare  war  against  us,  when  it  was  well  known 
she  could  destroy  our  commerce,  and  lay  our  sea- 
port towns  undercontribution,or  destroy  the  most 
of  them? 

It  was  said,  when  tlie  British  committed  depre- 
■  dations  against  the  Danes  and  Swedes,  they  im- 
mediately got  redress ;  but,  the  gentlemen  do  not 
tell  us  that  the  British  did  by  tham  as  they  have 
done  by  us.  by  paying  them  for  all  their  damages. 
He  believed  they  did  not. 

It  was  said,  our  negotiator,  when  he  could  not 
get  stipulations  Jigreeable  to  his  instructions, 
should  have  returned ;  but  what  necessity  was 
there  for  his  return  ?  He  had  received  his  in- 
-structions  from  the  Executive,  and  when  he  could 
not  get  a  Treaty  upon  the  terms  he  5rst  proposed, 
be  sought  fresh  instructions,  and  acted  upon  them. 
Having  returned  home,  and  the  President  and 
two-thirds  of  the  Senate  concurring,  the  Treaty 
was  ratified,  and  promulged;  andean  it  be  sup- 
,posed,said  Mr.W.,that  the  President  andtweoty 
Senators,  coming  from  different  parts  of  the  Uni- 
on, men  of  property,  of  tried  virtue,  and  patriot- 
ism, would  ratify  an  instrument  that  would  min 
the  nation? 

A  gentleman  from  Pennsylvania,  {Mr.  Swak- 
wiOKj  had  observed,  the  Treaty  was  mjurious  to 
commerce,  and  that  our  commercial  was  equal  to 
our  agricultural  interest.  If  so,  said  Mr.  W.,  and 
we  are  involved  in  a  war,  would  not  one  half  of 
the  interest  of  the  United  States  be  swept  away? 
Gentlemen,  totd  he,  ai|rue*on  the  subject  of  com- 
merce, as  tnough  we  had  a  navy  equal  to  Qreat 
Britain. 

Was  it  not  well  known  by  the  negotiator — by 
the  President  and  Senate,  that  we  had  a  large 
debt  to  pay  off;  that  instalments  were  becoming 
due,  and  that  in  case  of  war,  the  expenses  of 
Qovernment  would,  of  course,  fall  upon  the  ag- 
ricultural iuterest?  All  things,  thereibre,  consid- 
ered, the  negotiator  determined  upon  the  Treaty 
.  before  us.  Happy  for  America  that  he  did  so ; 
for,  if  our  commerce  had  been  arrested,  all  our 
pursuits  would  have  been  arrested  at  the  same 
time.  Instead  of  our  settlements  being  extended, 
and  our  commerce  wafted  to  every  shore,  our 
froDtier  settlements  would  have  been  desttteo,  and 
our  ships  laid  up. 

But,  if  we  arrest  the  Treaty  by  refusing  to 
make  the  necesitary  appropriations,  can  we  sup- 

Jiose  Great  Britain  will  carry  the  Treaty  into  ef- 
ect  on  her  part?    It  would  be  inconsistent  to 
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think  so.  Great  Britain  was  certainly  acquainted 
with  what  was  gomg  on  within  these  walls,  and 
would  refuse  to  give  up  the  posts  at  the  time  spe- 
cified. Who  had  Deen  the  cause  of  the  ports  being 
so  lon^  kept  from  the  United  States?  The  State 
of  New  York  had  been  too  long  kept  from  its  just 
due;  that  State  had  not  prevented  the  British 
from  obtaining  their  debt,  and  the  people  now 
looked  with  anxious  expectation  to  the  time 
when  the  posts  were  to  be  given  up.  They  were, 
at  present,  considerably  alarmed,  lest  the  British 
Treaty  should  not  be  carried  into  effect.  He  had 
received  letters  that  morning,  from  some  of  his 
constituents,  who  were  at  New  York,  endeavor- 
ing to  sell  their  produce  (for  a  nnmber  of  the  far- 
mers in  that  part  of  the  country  which  he  came  . 
from,  did  not  sell  their  produce  to  the  merchants, 
but  attended  the  market  with  it  themselves.) 
They  write  the  price  of  flour  had  already  fallen 
three  dt^rs  a  barrel,  and  wheat  four  shillings  per 
bushel.  Who  were  to  be  the  losers,  under  these 
circumstances?  The  fanners.  Wbo  had  the 
most  produce  to  sell?  The  farmers  in  the  State 
of  New  York.  The  other  day  a  resolution  was 
laid  upon  our  table,  proposingto  lay  an  embai^^ 
on  the  exportation  of  corn.  This,  if  it  had  been 
agreed  to,  would  have  had  an  immediate  effect  on 
the  State  of  New  York. 

What  was  the  effect  of  the  embai^  in  1794  ? 
The  farmers  were  obliged  to  stM  their  produce  fot 
what  they  could  get.  Whatever  loss  was  ex- 
perienced, fell  upon  the  farmer ;  and  so  it  will  be 
with  respect  to  their  present  proceedings.  If  mer- 
chants cannot  get  insurance,  will  they  send  their 
vessels  out?  No;  and  they  will  certainly  give 
no  more  produce  than  they  can  sell  their  articles 
for,  with  a  trade  profit. 

The  State  of  New  York  was  peculiariy  situa- 
ted with  respect  to  Upper  and  Lower  Canada ; 
and,  if  the  posts  were  not  t^ven  up,  it  would  prove 
more  detrimental  to  them  than  any  other  part  of  the 
Union.  They  would  be  prevented  from  a  com- 
mercial internal  intercourse  with  the  Upper  and 
Lower  Canadas.  Another  Indian  war.  by  which 
the  frontier  inhabitants  would  be  (p-eatly  distress- 
ed ;  in  short,  every  difiieulty  would  attend  them. 
On  the  contrary,  ^ould  we  so  conduct  ourselves, 
as  guardians  ot  the  people  ought,  by  supporting 
our  public  engagements,  we  may  continue  to  bi 
happy.  LetthisopportnnitypBssaway— violate  our 
national  engagements,  and  there  is  reason  to  be- 
lieve that  coD:msion  and  wretchedness  will  be  the 
coDsequence.  The  commodious  harbor  of  New 
York  will  be  attended  with  but  few  vessels,  the 
beautiful  river  Hudson  will  be  prevented  of  its 
usefulness,  in  bearing  the  sur^ns  of  our  agricul- 
tural productions  to  market  j  the  trade  and  in- 
tercourse of  the  towns  of  Albany,  Scheoectadfj 
Tro^.Lansingburgh,  and  Waterford,  arrested ;  the 
useful  settlers  not  only  prevented  from  going  to 
the  fertile  lands  by  the  Lake  ChamplaiD.  the  Mo- 
hawk, and  Genesee,  but  the  late  settlers,  who,  al- 
though they  be  numerous,  yet,  by  being  scattered 
in  settlements,  cannot  be  protected  from  Indian 
depredations,  and  therefore  must  remove.  In 
short,  said  Mr.  W.,  the  difficulties  which  would 
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arise  by  an  Indian  war  to  ttio  frontier  of  New 
York  (being  at  least  300  miles)  at  this  time,  would 
be  immense.  The  lofty  trees  of  the  wilderness, 
instead  of  falling  by  means  of  the  axe,  would  re- 
main  as  a  screen  and  defence  for  the  savage,  and 
•id  him  him  to  send  the  weapon  of  death  to  the 
defenceless  settler. 

The  eyes  of  the  world,  said  Mr.  W.,  are  upon 
OS}  and  the  miodn  of  the  people  in  tne  United 
States  became  more  and  more  agitated.  How, 
said  he,  are  our  merchants  to  be  recompensed  for 
their  spoliatioDK?  His  colleague,  [Mr.  Livinq- 
^ON,]  supposed  the  agricultural  interest  must  pay 
for  alt;  for  it  could  not  be  supposed,  that  if  war 
was  the  consequence,  that  merchants  or  traders 
could  be  called  upon  for  contributions.  He  thought 
the  resolution  he  had  brought  forward  calculated 
to  lull  the  merchants  into  security,  without  pro- 
curing any  relief  to  them ;  for,  it  was  not  likely 
that  Oovernmenl  shonld  lay  taxes  to  pay  money 
which  (be  British  would  pay,  in  case  the  Treaty 
was  carried  into  effect.  Besides,  as  soon  as  com- 
merce was  stopped,  a  system  of  direct  taxatioo 
must  be  resorted  to.  The  spoliations  on  the  pro- 
perty  of  the  merctiants  would  also  daily  be  increas- 
ed. And,  according  to  the  doctrine  of  the  cen- 
tlemanfrom  PennsylVania,  [Mr.  Swanwick,]  those 
who  are  masters  of  the  sea  are  masters  of  the 
land  also;  so  that  they  stood  but  an  indifferent 
chance  in'a  warfare  with  Great  Britain,  if  the  doc- 
trine of  that  gentleman  be  true. 

He  would  ask  gentlemen  what  induced  them  to 
believe  that  Great  Britain  would  be  willing  to  ne- 

Sotiate  afresh?  It  had  been  suggested  by  the  gen- 
eman  from  Virginia,  [Mr.  Mi.Di80Nj  that  this 
would  be  the  case,  if  we  do  not  provide  for  the 
Treaty. — Would  they  appoint  another  negotiator 
to  go  to  Great  Britain  7  What  fit  character  would 
go?  '  And,  if  any  such  was  found,  when  he 
arrived  there  what  must  he  sav  t  That  the  Trea- 
ty which  had  before  been  made  was  a  had  lumtin, 
and  that  he  was  come  to  make  a  better?  Would 
they  say  tohim,  "return  home  again,  and  tell  your 
nation  thev  are  a  faithless  people  j  we  thought  we 
understood  their  Constitution,  but  they  do  not 
understand  it  themselves ;  we  will  negotiate  no 
farther  with  them." — And  what  security  could  this 
new  negotiator  gire  to  the  British  Court  that  the 
Treaty  which  he  might  enter  Into  would  be  agreed 
to  on  his  return  home?  If  he  said  he  had  re- 
ceived his  instructions  from  the  Legislature  of  the 
United  States,  they  might  justly  answer,  there 
may  be  sach  a  change  in  that  body  on  your  return, 
that  the  Treaty  which  you  negotiate  would  not 
be  acceded  to.  Would  not  their  objections  be 
well  grounded?  He  thought  they  would;  be- 
sides^ the  Pbesideht  having  fixed  a  Constitution- 
al prmciplehecouldnotvary  from  it,and  of  course 
no  new  negotiator  could  be  appointed  for  that 
purpose. 

He  would  not  wish  to  underrate  the  powers  of 
'the United  States;  but  if  they  overrated  it,  they 
only  deceived  themselves.  If  they  could  preserve 
themselves  at  peace,  they  were  a  happy  people, 
and  pro^res-sinsr  quicker  than  any  nation  in  exist- 
ence,and  in  a  few  years  they  might  bid  defiance 
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to  anv  country ;  but,  in  the  mean  time,  the  whole 
worla  could  not  injure  them,  if  they  stood  on  their 
own  ground. 

It  was  a  good  position,  b«  said,  for  legislators  to 
act  for  the  whole,  and  not  a  part ;  ne  believed  every 
one  would  reprobate  the  idea  of  a  contrary  con- 
duct. Butwhathad  they  done?  They  hadxati- 
fied  the  Treaty  with  Spain,  because  it  opens  the 
Mississippi ;  the  cit'zens  of  the  State  of  New 
York,  also  wish  the  British  Treaty  to  be  carried 
into  effect,  in  order  that  the  river  St.  Lawrence 
may  be  opened  to  the  waters  of  the  Lakes  both  to 
the  north  and  west;  and  why  not  legislate  for 
them?  This  would  not  only  be  an  advantage  to 
the  State  of  New  York,  but  to  the  whole  Union. 
Let  gentlemen  consider  the  growiifg  consequence 
of  New  York,  in  which  there  had  been  one  thou- 
sand houses  built  the  year  before  last.  It  has  been 
calculated  that  a  century  hence  that  city  would ' 
be  equal  to  London.  Go  into  the  Mohawk  coun- 
try, which  is  surrounded  with  rivers  and  lakes, 
very  advantageous  to  agriculture,  also  to  Lake 
Champlain,  by  the  borders  of  which  the  lands  are 
fertile,  to  which  Lakes  rapid  progress  is  making 
for  the  more  convenient  conveyance  of  the  sur- 

Slas  of  our  agricultural  prodoetions  to  the  city  of 
Few  York,  by  inland  lock  navigation,  which  would 
be  extended  m  a  lew  years  to  the  waters  of  Lake 
Erie,  from  thence  up  a  river  which  is,  without  la- 
bor,  navigable  for  boats  calculated  to  carry  a  con- 
,  siderable  burden,  the  navigable  part  of  which  is 
I  only  two  miles  from  a  navigable  part  of  the  Mus- 
kingum to  the  river  Ohio;  or  at  another  river 
boats  may  be  conveyed  up  it  to  within  nine  miles 
of  the  Miami,  and  thence  down  the  same  through 
achampaine  country  to  tlie  Ohio  river.  From 
this  situation  and  a  country  so  fertile  and  inviting 
to  settlers,  may  we  not  calculate  on  two  or  three 
mUlions  of  people  in  some  years  hence,  whose 
interest  must  be  to  carry  their  oroduce  to  the  city 
of  New  York,  for  market?  <^tlemen,8aidMr' 
W.J  would  do  well  to  paose  for  a  moment,  and  ex- 
amine if  the  obtaining  these  posts  was  not  an  ob- 
ject of  the  first  magnitude.  Perhaps  he  came  there 
with  as  unfriend^  an  opisioa  of  the  Treaty  as 
many  others,  but,  on  hearmg  it  explained,  juid  tak- 
ing a  view  of  our  situation,  he  wiut  nowecmvinced 
it  would  be  for  the  good  of  the  Union  toearry  it  in- 
to effect ;  nay,  be  conceived  that  policy  as  well  as 
interest  required  it. 

The  great  objection  against  the  Treaty  was. 
that  payment  for  the  negroes  which  were  carried 
away  by  the  British,  at  the  close  of  the  war,  was 
not  provided  for.  It  appears  that  this,  at  best,  waa 
a  doubtful  point.  General  Carlton,  previous  to 
his  leaving  New  Y,ork  at  the  close  of  the  war,  and 
when  the  negroes  were  demanded  of  him,  said, 
that  many  slaves  had  been  declared  free  bv  his 
predecessors  before  his  own  arrival ;  over  tnese, 
he  said,  he  neither  possessed  nor  could  assume 
any  control.  He  considered  them  as  at  liberty  to 
go  to  any  part  of  the  world  which  they  thought 
profier.  He  was  unwilling  to  suppose  that  the 
British  Ministry  could  stipulate,  by  any  Treaty, 
to  make  themselves  guilty  ol  a  notoriogs  breaca 
of  public  Dsiith  to  people  of  any  color.  He  cod- 


ExecuHon  of  BrUi^  lYeaty, 


Digitized  by 


1071 


H£3T0RT  OF  CONGRESS. 


1073 


H.OP.R.] 


ridered  restoration,  where  ioHparable  from  a  tio- 
latioD  of  that  faith,  as,  in  itself,  atterly  impracti- 
cable. 

It  was  acknowledged  by  erery  gentleman  that 
the  Treaty  of  1783  was  broken  by  the  United 
States;  and,  if  so,  what  coald  their  negotiator  do? 
The  British  Gorernment  would  not  come  into  the 
same  terms  as  the  Treaty  of  1783,  in  the  sense 
and  meaning  of  the  gentlemen  from  Virernia.  nor 
would  they  admit  that  that  Treaiv  compelled  them 
togire  upormake  restitution  fortlie negroes.  Their 
negotiator,  thus  situated,  no  doubt  concluded  that 
the  amount  of  the  negroes  was  not  an  object  which 
ought  to  preveDt  a  negotiation  so  desirable  at  that 
time,  and  affreeaUe  to  the  Law  of  Nations  The 
Treat  jr  of  1783  bad  been  Twlated.  Here  Mr.  W. 
quoted  sereral  anrhorities,  amon^  wh  ich  was  Mtir- 
UrCa  Law  of  Nations :  The  Tiolalton  of  one  ar- 
ticle only  of  a  Treaty,  by  one  [nrty.  may,  at  lea.«t 
tDccessirely  give  the  other  a  right  (o  violate  the 
whole  Treaty,  unless  this  right  has  been  formally 
renounced." 

The  United  States  having-  violated  that  Treaty, 
there  was  no  other  way  than  commencing  a  ne- 
gotiation. And  would  gentlemen  nay  that  the 
negotiation  had  not  been  attended  with  beneficial 
consequences  to  this  country  ?  Was  not  peace  the 
most  to  be  desired,  especially  in  our  present  situa- 
tion? Had  not  the  managers  of  our  Government 
'kept  a  watchful  eye  on  our  affairs  ?  Had  not  our 
neutrality  been  the  occasion  of  our  wealth  and 
prosperity?  And  having nowentered  intoaTreaty 
with  Spain,  Algiers,  and  Natives,  let  us  carry  that 
"with  Great  Britain  into  effect,  and  secure  to  us 
peace  with  all  the  world. 

The  gentleman  from  Virginia  [Mr.  MAnisoN] 
had  observed,  that  altbot^h  the  obtaining  the  posts 
was  a  desirable  object,  yet  that  conditions  were 
annexed  to  the  partial  execution  of  it  in  the  sur- 
render :  that  the  carrying  places  are  to  be  enjoyed 
in  common,  that  the  British  would  have  a  superior 
capital,  and  that  goods  being  brooght  by  way  of 
Canada  paid  no  duties.  These  conditions  and  re- 
strictions [said  Mr.  Madison]  will  do  away  the 
benefit  which  would  otherwise  accrue,  ko  that  the 
surrender  of  the  posts  would  be  of  little  value. 
But,  said  Mr.  W.,  let  us  examine  these  observa- 
tions, with  the  statement  the  same  gentleman 
made  in  1794,  when  he  was  computing  tneaDoaul 
losB  to  the  United  States  by  the  retention  of  those 
posts  by  the  British :  the  Indian  warone  million  of 
dollars,  the  loss  of  the  fur  trade  two  hundred  thou- 
aand  dollars.  The  same  gentleman,  said  Mr.  W., 
at  that  time,  went  into  a  summary  statement  of 
the  annual  losses  sustained  by  this  country,  by 
Britain,  and  that,  he  said,  in  the  year  1793  alone 
amounted  to  three  million  nine  hundred  and  forty 
thousand  dollars.  If  these  calculalions,  were  right, 
will  the  gentleman  say  the  British  Treaty  is  not  of 
great  advantage  to  us?  The  posts,  if  given  up, 
must  stand  of  nearly  the  same  value  as  in  1794,  yet 
the  gentiemen  from  Virginia,  who  had  epoken  on 
this  subject,  had  declared  they  would  now  be  of  no 
benefit.  Hecould  not  believe  genilemen  were  Kin- 
cere  io  making  those  declarations.  He  believed 
they  ought  not  to  be  made.  They  were  the  sen- 
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timeots  of  **  Cofo,"  and  other  writers,  who  were 
strangers  to  that  part  of  the  country.  But,  said 
the  gentleman,  it  was  impossible  any  benefit  could 
be  derived  from  the  posts,  because  the  carrying 
places  were  not  also  entirely  given  u|i,  no  duties 
in  Canada,  &c.  Mr.  W.  said,  admitting  that  no 
duties  were  paid  on  goods  coming  by  way  of 
Canada,  they  never  could  go  so  cheap  that  way 
as  through  New  York.  It  was  well  known  that 
the  river  St.  Lawrence  was  obstructed  from  six 
to  seven  months  in  the  year,  and  that  the  river 
above  Montreal  is  also  of  difficult  navigation,  from 
a  violent  current.  He  believed  the  gentleman^ 
however,  was  mistaken  as  to  there  being  no  duties 
in  Canada. 

Mr.  W.  said,  what  he  asserted  respecting  the 
Canada  trade,  he  asserted  from  his  own  utow- 
ledge,  having  been  engaged  in  it  by  way  of  Lake 
Champlain.  To  prove  tne  propensity  of  the  peo- 
ple to  trade  at  New  York,  be  would  mention  that 
the  inhabitants  on  both  sides  of  Lake  Champlain, 
within  a  day's  journey  of  Montreal,  do  not  trade 
there,.but  come  to  New  York,  bringing  with  them 
their  wheat,  flour,  pot  ash,  and  other  produce,  and 
which  must  be  transported  by  land  upwards  of 
sixty  miles.  This  difficulty  would  soon  be  remov- 
ed by  means  of  inland  lock  navigation,  which  is 
now  progressing. 

Again :  to  put  this  matter  beyond  dispute,  when 
New  York  and  Canada  belonged  to  Great  Britain, 
the  goods  were  landed  at  New  York,  aod  convey- 
ed to  the  waters  of  the  Western  lakes  by  way  of 
the  Mobawk  river.  C^o  it  be  supposed,  then,  if 
goods  were  to  be  procured  with  less  expense  by 
way  of  Canada,  they  would  have  been  sent  by 
New  York?  No.  The  transportation  from  New 
York  to  Lake  Champlain,  and  also  by  the  way  of 
the  Mohawk  river  to  the  Westemlakes,  is  becom- 
ing more  easy' and  less  expensive  everyday, by 
reason  of  the  inland  lock  navigation,  which  is  ra- 
pidly progressing.  The  merchants  bc^in  to  find 
itfortbeir  convenience  already  tocome  from  Cana- 
da by  way  %A  Lake  Champlain  to  New  Yorfc,and 
so  to  Europe,  and  so  vice  versa. 

Again  :  Mr.  W.  called  upon  the  merchants  to  re- 
flect on  the  embarras.sment  on  trade  which  must 
arise  in  their  not  being  able  to  make  returns  fre- 
quently under  two  years  by  way  of  the  river  Su 
Lawrence. 

Gentlemen  who  assert  that  this  trade  would  be 
of  no  ase  to  the  United  States,  would  do  wel!  to  con- 
sider those  facts,  with  respect  to  capital;  he  was 
surprised  to  hear  a  gentleman  so  noted  as  a  legis 
lator,  mention  such  a  thing.  There  was  capital 
sufficient  and  could  be  procured,  in  Albany  and 
Schenectady,  in  a  week.  What  sum  did  the  gen- 
tleman 3iipppt:e  was  employed?  Not  exceeding 
150,000  pounds  sterling.  Was  this  even  advanc- 
ed ?  No.  Generally  a  great  part  on  credit.  Gav- 
ernment  had  passed  an  act  for  the  appropriation 
of  150,000  dollars  towards  that  object. 

Another  objection  was  advanced  respecting  the 
restriction.  Was  it  ever  known,  he  afked.  that  a 
savage  people  would  be  restrained  to  trade  wilh 
one  class  of  traders?  What  did  the  people  of 
France  and  Britain  do  at  the  Treaty  of  Utrecht 
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ID  the  year  1713?  Thev  left  the  lodians  to  trade 
as  they  pleased,  and  he  believed  it  the  best  way. 
He  did  not  think  the  people  of  England  were 
more  industrioas  than  the  Americans,  or  that  they 
could  be  outdoae  by  them.  He  did  'iiot  pretend 
to  understand  commerce ;  he  was  a  farmer,  and 
he  gloried- in  it,  but  when  trentlemen  made  asser- 
tioDs, blinded  by  a  wrong  Republican  zeal.he  wish- 
ed (o  notice  them. 

Let  them  turn  their  eyes  which  way  they 
would,  the  posts  would  prove  of  the  sreatest  ad- 
vantage to  the  United  States.  NurnMrs  of  peo-' 
pie  were  going  into  that  country  to  settle.  Now 
was  the  tinw  to  settle  the  course  of  their  trade, 
because  when  settled,  it  was  not  easily  altered, 
and  they  ought  to  embrace  it.  It  would  be  the 
means  of  keeping  up  a  good  understanding  with 
the  Indians  and  prevent  a  misunderstanding,  if  not 
a  war. 

The  next  objection  was  with  respect  to  aliens. 
It  at  first  surprised  him,  but  upon  more  mature 
examinatiou,  he  did  not  see  that  any  law  of  the 
United  States  would  prevent  the  settlers  at  the 
posts  from  remaining  there.  There  never  was 
any  difference  made  in  the  Slate  of  Vermont. 
There  were  not  more  than  two  or  three  thou- 
sand people,  chiefly  French  Canadians  and  their 
descendants' at  Detroit,  and  they  would  no  doubt 
all  wish  to  become  citizens  of  the  United  Slates. 
They  will  either  remain  and  become  citizens,  or 
«)  beyond  the  lines.  Was  it  not  a  principle  in 
Uieir  Constiturion  to  naturalize  foreigners  1  They 
will  find  it  their  interest  to  become  citizens,  and 
will  not  remain  aliens.  Has  it  not  been  the  gen- 
eral policy  and  practice  with  us  to  facilitate  natu- 
ralization of  foreigners  1  Those  peo^ile  will  soon 
wish  to  en|oy  natural  rights,  which  is  so  deeply 
impressed  m  the  haman  breast. 

With  respect  to  mercantile  principles,  as  the 
subject  was  so  ably  discussed  yesterday  by  a  mer- 
cantile man  [Mr.  Gooduue]  it  would  be  only  un- 
necessarily taking  up  time  to  enter  upon  it  again. 
The  contraband  article  had  also  been  ablf  discuss- 
ed by  htm. 

With  respect  to  sequestration,  it  was  said  to  be 
f^iving  power  out  of  their  own  hands.  Shall  two 
mdivic'uats,  under  one  jurisdiction,  because  the 
two  nations  disagree,  be  injured  by  means  of  con- 
fiscation? He  hoped  not.  The  consequences 
must  be  dreadful.  And  there  could  certainly  be 
no  doubt  but  it  was  the  interest  of  the  country  to 
support  the  creditof  public  funds;  butwhat  would 
be  the  consequence  if  sequestration  was  ever  to  be 
resorted  to?  Would  any  foreigner  choose  to  risk 
his  property  on  such  an  uncertain  foundation? 
Certainly  not;  and  the  price  of  stock  would  ac- 
cordingly fall  in  a  very  set  ious  manner.  But,  to 
put  this  question  out  of  the  way.  he  believed  from 
a  &ir  calculation,  the  United  States  had  property 
floating  on  the  sea  to  the  amount  of  30  millions, 
at  the  least,  without  defence  or  protection ;  whilst 
he  was  of  opinion  there  was  not  British  property 
in  this  country  to  a  larger  amount  than  six  or 
■even  millions.  Where  then  was  the  security  for 
sequestration,  if  whilst  we  conld  only  lay  nold 
of  six  or  seven  millions,  the  British  might  take 


from  our  merchants  four  times  the  amount  ?  It 
was  perfectly  clear,  that  the  British,  having  the 
command  of  the  sea.  could  obstruct  our  commerce 
as  they  pleased,  and,  for  the  present,  we  must  sub- 
mit. 

Would  you  wish  to  impose  upon  a  man.  said 
Mr.  W.,  when  you  could  not  well  do  withoutnim? 
If  it  was  benencial  to  Great  ^^itaiQ  to  carry  on 
trade  with  the  United  States,  it  was  also  desirable 
to  this  country  that  such  trade  should  be  carried 
on.  It  was  true  Great  Britain  had  given  consid- 
erable trouble  to  their  merchants ;  put  what  was 
this  owing  to?  It  was  owing  to  their  attachment 
to  the  French !  He  was  not  averse  from  theix 
supplying  that  nation  with  provisions.  It  was 
right  that  they  should  do  all  the  good  they  conld 
to  them,  because  they  assisted  this  country  in  the 
time  of  their  need,  and  they  had  a  claim  upon 
them  in  their  turn.  But  considering  the  matter 
in  this  light,  was  it  very  strange  that  when  Britain 
stood  in  need  of  supplies,  ana  we  were  carrying 
provisions  to  her  enemy,  that  she  would  interrupt 
ibem  ?  Certainly  not.  How  farthey  were  to  be 
justified  he  would  not  say. 

If  they  did  not  appropriate  for  carrying  the 
Treaty  into  effect,  he  wished  to  know  what  rea- 
son gentlemen  had  to  believe  they  should  not  be 
involved  in  war?  And  if  so,  what  was  their  sit- 
uation? We  have  not,  said  he,  any  Navy,  except 
three  frigates  wehaveagreed  tonave  finished.  Nor 
did  he  wish  to  have  any.  And  shall  we  by  refus- 
ing to  appropriate  to  carry  an  instrument  into  ef- 
fect, by  which  the  country  may  be  preserved  in 
peace,  be  guarding  the  people's  right-s,  or  answer- 
rng  the  purpose  for  which  we*  were  appointed? 
Great  Britain  may  not  be  disposed  to  declare  war 
against  us,  but  she  may  aurrment  the  spoliations 
on  our  commerce,  and  thereby  cause  us  to  declare 
war. 

But,  sa^  gentlemen,  if  Great  Britain  was  to  go 
to  war  with  America,  the  West  Indies  would  be 
starved  for  want  of  provisions.  But  he  would 
ask,  if  tliat  were  the  case  when  she  was  at  war 
with  France,  Spain,  Holland,  and  America?  No 
such  thing.  It  was  well  known,  that  wherever  a 
merchant  could  get  the  highest  price  for  his  mer ' 
chandise,  he  would  find  means  of  sending  it. 
Were  not  horses  sold  the  other  day-frum  Virginia, 
to  the  British,  and  sent  to  the  West  Indies  to  be 
employed  againt^t  the  French,  because  they  gave 
a  good  price  for  them  ?  And  would  not  persons 
be  found,  if  ihey  were  to  go  to  war  to-morrow 
with  Great  Britain,  who  would  be  ready  to  sup- 
ply the  British  West  Indies  with  provisions?  They 
certainly  would.  Hence  they  would  always  be 
supplied.  Would  a  gentleman  tell  me,  said  he, 
that  he  was  a  friend  of  France,  when  he  was 
clothed  from  head  to  foot  with  English  manufac- 
tures?— and  who,  if  he  were  to  go  into  a  shop 
where  English  and  French  goods  were  placed  be- 
fore him,  would  invariabiypurcbase  the  English, 
being  best  and  cheapest.  The  truth  was  verified 
by  the  sale  of  horses  in  Virginia.  Were  not  the 
Virginians  much  in  favor  of  France  ?  Did  they 
not  Know  the  horses  were  to  be  sent  to  the  West 
Indies,  to  operate  against  the  French  ?  How  cams 
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it  that  those  people  sold  their  horses  to  the  English? 
The  answer  is  easjr  and  at  hand,  because  they 
paid  the  greatest  price. 

The  gentleman  from  VirgiDia  [Mr.  Madison] 
conelnded  with  a  fine  remark,  viz :  "  That  he  sup- 
posed the  PflEsiDENT  had  signed  the  instrument 
to  prereot  further  spoliations  upon  the  commerce 
of  oar  mercbaots."  This  was  a  proof  that  that 
great  and  good  man  considered  the  interest  of  his 
constituents, 

Before  he  sat  down  he  would  make  a  few  re- 
marks upon  what  had  fallen  from  the  eentleman 
from  PennsylraniarMr.  SwanwickI  who  bad  dis- 
played his  oratorical  articles  upon  the  checks  and 
hatances  of  our  Constitution.  He  bad  the  honor, 
be  said,  of  being  one  of  those  who  framed  the 
Constitution  of  New  York,  and  he  had  been  a 
member  of  the  Legislature  eversiuce,  excepfdu- 
ring  one  session.  That  Constitution  was  similar 
as  to  the  enacting  of  laws,  to  the  Constitution  of 
the  United  States.  Shall  we  not  deliberate,  said 
thatgentleman.before  weappropriateSOjOOOorQOj- 
OOO  dollars  7  Yet  it  was  only  theother  day  when 
the  same  gentleman  wished  to  finish  the  whole  of 
the  frigates,  which  would  have  required  more 
than  a  million  of  dollars }  but  no  cautions  were 
^ben  given  about  the  greatness  of  the  sum ;  indeed 
he  said  it  would  be  only  the  interest  which  would 
be  wanted,  because  it  was  a  favorite  object. 

The  same  gentleman  next  mentioned  the  pro- 

nhe  had  at  sea,  and  that  he  was  not  afraid  of 
t  was  well  for  that  gentleman,  that  if  his 
ships  were  taken,  he  had  other  resources ;  but  this 
was  not  the  case«witb  many  other  merchants. 
Suppose,  however,  we  were  reduced  to  war,  and 
the  gentleman  lost  all  his  vessels  7  He  himself 
conld  not  boast  of  having  vessels,  but  he  had  a 
few  acres  of  land  on  the  frontier  which  he  wish- 
ed to  have  settled ;  but  in  case  of  a  war  with  the 
Indians,  the  frontiers  will  be  deserted,  and  the  fa- 
milies now  living  there  in  peace  will  be  ruined.  In 
the  district  which  he  represented,  hundreds  of  in- 
dustrious families,  some  with  six  or  eight  children 
a-piece,  lived  in  log  huts,  and  who,  at  the  sound 
of  war  with  the  Indians  would  fly  from  their  ha- 
bitations. Gentlemen  who  live  surrounded  by 
luxuries  in  a  city  do  not  think  of  the  situation  of 
this  class  of  their  citizens,  who  were  nevertheless 
worthy  of  their  consideration.  He  wished  the 
gentleman  from  Pennsylvania,  whose  valor  he  did 
not  doubt,  had  been  with  him  in  the  late  war, 
when  he  marched  seventy  miles  before  th^  enemy, 
forty  of  which  with  his  family  in  the  greatest  dis- 
tress. 

But,  ftays  the  same  gentleman,  we  ought  to  have 
the  Thames  opened  to  us  as  fredy  as  we  open  the 
Delaware  to  the  British.  He  wished  it  were  so. 
The  whole  force  of  that  gentleman's  doctrine  was, 
diat  the  commercial  was  equal  to  the  agricultural 
interest,  because  three  dollars  on  a  barrel  was  got 
by  carrying  flour  to  tbe  West  Indies;  but,  in  case 
of  war,  he  wished  to  kuow  where  he  would  sell 
his  flour, if  he  could  gel  it?  Would  be  proceed 
ts  the  gentlemen  in  Virginia  had  done,  in  the  sale 
of  horses  10  the  Briliah  7  Why  hold  oat  snch  an 
idea? 
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With  respect  to  the  article  relative  to  the  Eaa( 
Indies,  tbe  people  of  England  and  in  Ireland,  he 
said,  were  greatly  dissatisfied  with  tbe  nrivil^cs 

fiven  to  America,  and  yet  it  was  said  in  tuat 
louse  these  pririlegjes  were  nothing  worth,  that 
the  British  might  build  warehouses  bece,and  ruin 
the  trade  at  present  carried  on  to  that  country. 
The  Treaty,  Mr.  W.  said,  allowed  the  Americana 
certain  rights  with  the  Company  itself,  who  was 
at  a  great  expense  in  carrying  on  their  affairs. 
Had  tney  any  right,  being  at  no  expense,  to  expect 
an  equal  participation 'in  this  trade?  Certainly 
they  had  not. 

But,  gentlemen  say,  one  third  of  the  manufac- 
tures of  Great  Britain  come  to  this  country,  abd 
therefore  she  will  never  go  to  war  with  us.  He 
had  never  beard  before  that  more  than  ooe-sixth 
of  the  manufacturer  of  Great  Britain  were  brou^t 
to  this  country.  But,  said  Mr.,  W.  the  better  the 
trade  was  to  Great  Britain  the  greater  her  caution 
not  to  wound  our  feelings ;  aDcTif  tb^  Treaty  does 
not  operate  well  tbey  will  alter  it,  knowing  it  to 
be  their  interest  so  to  do. 

The  gentleman  from  Pennsylvania  [Mr.  Swah- 
wick]  had  said,  he  was  surprised  our  negotiator 
did  not  know  the  dexterity  and  perseverance  of 
our  citizens  in  tbe  extension  of  commerce,  as  well 
as  a  member  of  Parliament  of  Great  Britain, 
[Mr.  Burke]  who  some  years  ago,  in  a  speech, 
said,  that  although  tbe  Americaos  were  but  in 
thegristle,  yet  they  were  extending  commerce  to  all 
parts  of  the  world.  We  are  now,  said  that  gen- 
tleman, as  youngmen  out-grown  theirclothes.  Mr. 
W.  observed,  it  was  analogous  as  to  the  protection 
of  our  commerce ;  a  young  man  when  he  hath 
out-grown  bimsell\  as  it  is  termed,  his  bones  are 
too  spungy,  out  of  shape,  want  that  solid  teztiure 
in  the  component  parts :  our  negotiator  therefore 
endeavored  to  prevent  too  great  a  pressure,  until 
by  time  it  became  more  soud. 

It  was  true,  Mr.  W.  said,  that  great  spoliations 
had  been  committed  upon  the  propertr  of  our 
merchants;  but  we  had  no  certainty  that  they 
had  been  committed  by  the  authority  of  the  Bri- 
tish Government.  If  that  nation,  or  any  other, 
were  determined  to  make  war  upon  us,  he  said  he 
would  no  as  far  as  any  man  iu  opposing  force  to 
force ;  but  be  should  he  unwilling  to  promote 
measures  which  were  likely  to  bring  them  into 
that  situation,  because  the  partial  encroachments 
on  our  property  in  time  of  war,  are  triflina  com- 
pared to  the  extensive  field  of  expenses,  embarras- 
ments,  and  interceptions,  of  the  pursuits,  on  which 
our  true  interests  depend,  which  would  eventually 
follow  our  being  comparativelr  able  to  act  offen- 
sively instead  of  defensively.  I^o ;  rather  let  every 
measure  in  their  power  w  taken  to  prevent  so 
greatanevilaswar.  Wemay  continue  at  peace  with 
all  the  world,  and  shall  we  then  mar  the  prospect? 
Because  diflerences  had  crept  in  betwixt  two 
branches  of  their  Goverotnent,  shall  we  suffer 
them  to  destroy  our  prosperity  and  peace  ?  No ; 
let  us  look  forward  to  tbe  puUtc  good,  and  do 
away  all  private  resentment. 

It  was  to  be  lamented  that  so  much  of  party 
was  observable  in  their  proceedings.  The  gentle- 
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nwn  from  PennsylTania  pdr.  Ma.olat]  had  laid 
a  rescdutioa  npoit  ihe^  table,  calculated  to  defeat 
ike  ezecutioo  of  the  Treaty.  And  what  was  this 
for  1  Because  the  President  would  not  bend  his 
will  to  a  piaiority  of  that  House.  And  wbat  were 
th,ey  nowdebatiofupoD  7  Hadoot  the  discussion 
been  solicited  by  the  majority  of  that  House  1  It 
was,  and  he  would  Tenture  to  say,  there  oever 
wasbefore  au  iustanceof  a  majority  wishiug  to 
coQvioce  a  minority.  If  gentlemen  were  deter- 
mined xo  destroy  the  Treaty,  let  them  come  for- 
ward and  do  it.  Why  waste  so  much  precious 
time  and  mooey  unnecessarily? 

The  will  of  the  people  was  expres.<;ed  in  the 
Constitution,  and  be  hoped  it  would  be  obeyed  j 
for,  if  it  was  not,  the  consequence  would  be  dread- 
ful When  he  left  home,  tbree  fourths  of  the 
people  were  against  the  Treaty,  but  now,  by  let- 
ters he  hadreceiTed,a  very  lar^re  majority  wished 
it  to  be  carried  into  effect,  seeing  that  tne  peace, 
the  happioess,  and  the  prosperity  of  the  country 
depended  upon  it. 

What  were  the  arguments  of  gentlemen  ?  Be- 
cause the  Fbesidbht  has  refused  to  send  them  cer- 
tain papers  thai  were  asked  for.  they  were  deter- 
mined to  destroy  the  Treaty.  Was  this  actigg 
like  the  Representatives  of  a  free  people?  Be- 
cause if  they  were  of  opinion  the  President  had 
done  wrong,  should  they  do  wrong  al!!o  ?  Did  they 
ever  know  that  two  wrongs  made  a  right  ? 

The  instrument  should  be  taken  up  fairly,  and 
the  question  should  be  solely  met  upon  the  ground 
of  public  advantage.  If  it  was  thought  for  the 
advantage  of  the  United  States  to  destroy  the 
Treaty  and  take  the  conset^uences,  be^  must  sur- 
render his  opinion  to  the  will  of  a  majority.  He 
gloried  to  jom  in  a  majority.  He  had  never  desired 
a  man  in  the  majority  to  change  his  opinion. 
Why,  then,  is  it  said  the  minority  wanted  to  cram 
the  Treaty  down  the  majority*$  throats?  But  he 
would  beg  gentlemeu  to  pause  for  a  moment;  for 
it  was  wdl  known  that  men  of  sense  may  some- 
times be  so  far  prejudiced  in  their  own  opinions, 
as  not  to  be  able  to  see  the  truth.  He  believed 
every  member  acted  as  he  thought  was  for  the 
best,  but  prejudice  miffht  have  laid  too  fast  a  hold 
upon  some  of  tbem.  He  hoped  they  should  act 
for  the  benefit  of  the  Union  at  large;  and  if  so. 
he  hoped  gentlemen  who  had  voted  for  opening 
the  Mississippi  would  take  a  view  of  the  river  St. 
Lawrence,  the  Lakes,  and  New  York.  He  hoped, 
however,  the  business  would  he  settled  with  can' 
dor,  and  if  so,  he  trusted  harmony  and  confidence 
would  be  the  consequence. 

When  Mr.  Wiluahs  had  concluded— 

Mr.  HiLLBOnaa  rose  and  said,  the  subject  now 
under  euuidertlimi  was  oae  of  the  first  in  magni- 
tude he  had  ever  been  called  to  deliberate  upon, 
and  that  the  cirenmstBDces  under  which  it  came 
up  were  peculiar,  for,  previous  to  the  Treaty's 
being  either  proroulsated  or  known,  a  fane-ftDd-err 
had  been  raised,  and  the  prejudices  of  the  people 
as  much  as  possible  excited  againat  it,  and  he  con- 
fessed it  had  not  been  without  its  effect  upon  his 
own  mind.  When  the  Treaty  came  out,  therefore, 
he  was  led  to  examue  it  with  attention,  e<Hnpare 
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it  with  our  Treaties  with  other  nationsj  and  those 
between  Great  Britain  and  other  nations;  the  re- 
sult of  this  inquiry  was^  that  he  found  that  no 
privilege  or  adranta^  given  by  Oreat  Britain  tq 
other  nations  was  withheld  from  ns;  that  adran* 
tages  were  secured  to  us  which  were  enjoyed  by 
no  other  nation,  nor  even  by  her  own  subjects; 
that  ^e  gave  her  little  that  was  not  enjoyed  by 
every  other  nation ;  and.  on  the  whole,  that  it  was 
as  good  a  Treaty  as  we  had  a  right  to  expect,  ^nd 
as  he  had  ever  expected  to  obtain.  He  was  sensi- 
ble that  prejudice,  which,  like  a  sentinel  at  the 
door  of  the  human  mtnd  to  keep  out  truth  and 
argument,  had  Induced  many  good  citizens  of  the 
United  States  at  first  to  be  opposed  to  the  Treaty, 
who,  upon  being  prevailed  on  to  give  it  a  more 
candid  examination,  had  declared  in  favor  of  it; 
but  he  hoped  the  Representatives  of  the  people, 
called  to  decide  on  a  question  which  might  affect 
the  dearest  interests  of  millions,  would,  as  much 
as  possible,  divest  themselves  of  prejudice  and 
passion :  to  do  it  entirely,  he  believed^  was  im- 
possible. 

The  first,  and,  if  well-founded,  the  most  im- 
portant objection  which  he  had  heard  made  against 
the  Treaty  was,  that  a  claim  for  ne&roes  and  other 
property  carried  away  from  New  York  had  been 
wholly  overlooked  or  given  up  by  our  Minister. 
Here,  he  said,  he  Was  sen^ble  any  argument  he 
might  adduce  would  be  opposed  by  the  party  opin- 
ions formed  at  the  time — when  judging  in  our 
own  case,  and  when  we  felt  a  great  degree  of  sen- 
sibility for  the  losses  and  injuries  we  had  recently 
experienced.  He  was  not  unapprised  that  Con- 
gress had  claimed  that  the  construction  of  the  7th 
article  of  the  Treaty  was  such  as  to  require  the 
delivering  up  of  the  negroes,  and  had  pas^  (he 
resfdntion  read  by  the  gentleman  from  Virginia, 
fMr.HBATB,]  and  that  that  opiaion  had,  without 
ezaminatioo,  been  implicitly  follow«l  by  many 
respectable  characters;  but  he  hoped,  at  this  di^ 
tance  of  time,  he  might  expect  a  candid  hearing, 
whilst  he  examined  their  arguments  and  the  Law 
of  Nations,  to  which  alone  resort  can  be  had  to 
decide  difierences  between  sovereign  and  inde- 
pendent nations.  To  his  mind  they  were  conclti- 
sive  that  we  had  not  a  well-founded  claim;  to 
evi^ry  mind,  he  believed,  they  would  render  the 
claim  at  least  doubtfuL 

His  first  inquiry,  he  said,  should  be,  whether 
negroes  were  to  be  considered  as  property  1  This, 
he  believed,  must  be  admitted :  they  were  thus 
recognised  by  the  article  itself,  which  says** ne- 
groes or  other  property."  Negroes  being  men- 
tioned  amounts  only  to  a  specification  of  one  hind 
of  property ;  as,  in  the  Constitution,  it  says  "  capi- 
tation or  other  direct  taxes^^whichisaconclusive 
recognition  .that  a  capitation  tax  is  a  direct  tax, 
withm  the  meaning  of  the  Constitution.  Upon 
no  other  ground  than  that  of  property  could  the 
United  States  claim  them;  as  men,  they  had  a 
right  to  go  where  they  pleased.  Our  Commis- 
sionersj  at  the  time  of  the  embarkation,  bad  no 
hesitation  in  declaring  that  they  considered  ''ne- 
groes, horses,  and  other  property,"  as  being  prer 
ciiely  on  the  tame  footing,  and  selected  a  claim 
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for  a  horse  as  one  of  the  strongest  that  could  be 
found  to'  enforce  a  eoniplianee  with  this  coustruc- 
tioD  of  the  article.  The  claim  was  iu  these  words: 

"  Mr.  Vuiderbu^h  had  a  horse  stolen  from  him,  oat 
of  his  stable  in  Be^man's  Precinct,  in  Dutchesa  coun- 
ty, 26th  Febiuary,  1780,  and  the  horse  was  conveyed 
by  the  person  who  stole  him  to  a  then  British  post,  in 
Westchester  county,  where  he  has  since  jxen  detained ; 
■0  that  Mr.  Vanderburgh  could  not  recover  him  again. 
The  horse  is  now  in  Uie  possession  of  Col.  James  De 
Launcy,  of  this  dQr,  fiom  whom  Mr.  Vanderburgh  has 
demuided  him,  and  who  refiues  to  deliver  him  to  Mr. 
Tanderburs^." 

In  the  letter  of  the  Commissioners  to  Qenerd 
Wasbingtom,  on  this  subject,  they  say : 

"In  the  interview  between  the  ISth  and  84th,  num- 
bers applied  to  us  for  a  restitution  of  their  negroes  and 
other  property  in  the  possession  of  others,  but  we  sup- 
posed it  most  eligible  to  defer  a  requiution  till  a  dear 
unequivocal  case,  similar  to  that  of  Mr.  Vanderburgh's, 
where  the  proo&  were  at  hand  and  not  embarrassed 
with  the  drcumstances  of  a  capture  in  war  or  other  pre- 
tences under  which  property  is  withheld  here,  should 
present  itself;  sensible  that  if  restitution  was  denied  in 
■uch  an  instance,  it  would  inevitably  be  in  every  other." 

It  therefore  appears  clear  that  negroes,  horses, 
and  other  propert)^,  were,  by  this  article,  placed 
upon  tbe  same  footing,  and  that  it  was  as  much  a 
violation  of  the  Treaty  to  carry  away  a  horse  as  a 
negro. 

He  next  proceeded  to  inquire  what  was  the 
situation  of  tliis  property,  aud  in  whom,  according 
to  the  Law  of  Nations,  it  was  vested  at  the  time 
of  exeeotiug  the  Treaty  1  This  point,  he  said,  Mr. 
Jeffebson  had  fully  settled  to  his  haiid,  and  road 
out  of  his  collection  the  following  extracts : 

*■  We  now  come  together  (says  Mr.  Jefferson)  to  con- 
sider that  instrument  which  was  to  heal  our  wounds, 
and  begin  a  new  diapter  in  our  histoiy.  The  state  in 
which  tfiey  found  things  is  to  be  consiaered  as  rightful ; 
so  says  the  Law  of  Nations. — VatteL  The  state  in 
which  Uiings  are  found  at  tho  moment  of  the  Treaty, 
should  be  considered  as  lawful,  and  if  it  is  meant  to 
make  any  change  in  it,  the  Treaty  must  expresdy 
mention  it.  Consequently,  all  things  about  which  th^ 
Treaty  is  silent,  must  remain  in  the  state  in  which  they 
are  found  at  its  condusion. — Bynk. '  Since  it  is  a  con- 
dition of  war  that  enemies  may  be  deprived  of  all  their 
rights  it  is  reasonable  that  every  thing  of  an  enemy's, 
foun^  among  his  enemies,  should  change  its  owners, 
and  go  to  the  Treasury.  It  is  moreover  usually  directed, 
in  all  declarations  of  war,  that  the  goods  of  enemies,  as 
well  those  found  among  us  as  those  taken  in  war,  shaO 
be  confiscated." 

These  authorities,  he  said,  clearly  proved  that 
all  negroes  and  other  property  which  in  the  course 
of  the  war  had  been  taken,  or  in  any  way  had 
fallen  into  the  hands  of  the  British,  had  sfiified 
their  owner,  and  were  no  longer  the  property  of 
the  American  inhabitants.  In  the  case  of  negroes, 
the  British  Comraander-in-Chief  had  exercised 
the  faigbe.stacr  of  ownership,  by  manurhiltingsuch 
of  them  as  should  conform  to  certain  stipulations, 
pointed  out  in  his  proclamation.  If  any_  change 
was  intended  to  have  been  made  by  the  Treaty  in 
the  eireamstanoes  of  these  negroes,  and  it  bad 
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been  intended  they  should  be  again  returned  ioio 
bondage,  there  would  have  been  some  express 
stipulation  to  that  effect  in  tbe  Treaty.  "The 
words  arc,  "and  without  causing  any  destruction, 
or  carrying  away  any  negroes  or  other  property  of 
the  American  inbabitants,  withdraw  all  bis  ar- 
mies," &c.  There  is  oothingthat  indicates  the  least 
intention  that  this  article  should  hare  a  retro- 
spective operation.  It  can  only  relate  to  property 
then  belonging  to  tbe  American  inhabitants. 
Wherever  any  article  was  intended  to  hare  a  re- 
trospective operation. some  expression  is  used  that 
clearly  shows  such  intention.  In  this  same  arti- 
cle, speaking  of  delivering  U]}  records,  dee  ls,  &c., 
these  words  are  added, "  which  in  the  course  of 
the  war  may  have  falieu  into  the  bands  of  his 
officers,"  d^.  In  the  4th  article,  "debtt  heretofore 
contracted."  Any  other  construction  would  hare 
required  the  restoration  of  vessels  which  had  been 
taken  from  the  Americans,  and  were  then  in  New 
York,  under  the  term  "other  property,"  as  well 
as  negroes  and  horses.  If  any  negroes  or  other 
property,  in  the  possession  of  the  American  in- 
habitants at  or  after  signing  the  preliminary  arti- 
cles, were  carried  off,  it  was  no  doubl  s  violation 
of  the  Treaty,  but  he  had  not  understood  that  they 
refused  to  deliver  up  properly  of  that  description, 
or  that  such  property  was  carried  off  tu  any  great 
amount. 

But  this  matter  does  not  rest  only  on  there  be- 
ing no  words  in  the  Treaty  which  can  be  con- 
strued to  have  a  retrospective  operation,  bat  it  is 
fairly  to  he  inferred  from  the  papers  contained  in 
this  same  collection  of  Mr.  Jefferson,  that  it  was 
so  understood  by  the  negotiators;  for,  in  the  course 
of  that  negotiation,  it  appears  to  have  been  a  pri- 
mary object  with  the  British  Minister  to  obtain 
restitution  of  the  Tory  estates,  or  compensation 
for  them.  They  almost  made  a  sine  qua  non.  and 
a  refusal  to  comply  had  well  nigh  broken  off  the 
negotiation;  and  to  induce  the  British  Minister 
to  relinquif^h  that  article,  our  Commissioners 
brought  in  a  claim  for  negroes  and  other  property 
which  had  been  taken,  and  towns  and  villages 
which  had  been  destroyed  during  tbe  war.  He 
here  read  the  following  letter  from  Mr.  Oswald, 
the  British  Minister, to  our  Commissioners,  viz: 

"  You  may  remember,  that  from  the  very  beginning 
of  our  negotiation  for  settling  a  peace  between  Great 
Britain  and  America,  I  innsted  that  you  should  posi- 
tively stipulate  for  the  restoration  of  the  property  of  ill 
those  under  the  denomination  of  L<^alists  or  Refugees, 
who  have  taken  part  whh  Great  Bntain  in  tbe  present 
war ;  or  if  tbe  property  had  been  resold,  and  passed 
into  such  variety  of  hands  as  to  render  the  restoration 
impractiLaUe,  (which  you  assert  to  be  the  case  in  many 
instances,)  you  should  stipulate  for  a  compensation  or 
indemnification  to  those  persons  adei|nate  to  their  loases. 
To  those  prqMwitions,  you  said,  you  could  not  sooeda. 
Mr.  Stacbey,  since  his  arrival  at  Paris,  has  most  stranvf 
onsly  jMned  me  in  insisting  upon  the  said  rsstiiutiMi, 
eompensstion,  or  indemnification,  and  in  laying  before 
yon  every  argument  in  favor  of  tbe  demands,  founded 
on  national  honor,  and  upon  the  true  principles  of  jus- 
tice. Those  demands  you  must  have  understood  to  ex- 
tend, not  only  to  all  persons  of  the  abovemcotioned  de- 
scription, who  have  fled  to  Europe,  but  likewise  to  all 
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thoM  who  tn»j  now  be  in  any  part  of  Nortl^  America, 
dweUing  under  the  pnitectioa  of  Hie  Majea^'a  arm,  or 
otberwiae.  We  havfl  also  inaiated  on  a  mutual  stipula- 
tion for  a  general  amnea^  on  both  aidea,  compi^ebend- 
ing  thereby  an  enlargement  of  all  peraona  who,  on  ac- 
count of  offencea  committed,  or  anppoaed  lo  be  commit- 
ted, aince  the  commencement  of  hoatilittea,  may  now  be 
in  confinement,  and  for  an  immediate  repoaocaaion  of 
their  properties  and  peaceable  enjoyment  thereof,  under 
the  Government  of  the  United  States.  To  tfaia  you 
have  not  given  a  particular  and  direct  anewer.  It  ii, 
hofrerer,  Ineombent  on  me,  aa  Commiwioner  of  the 
King  of  Oreat  Britwn,  to  repeat  the  aeveral  demands, 
and  without  going  over  thoao  argnmenta  upon  paper, 
wbidi  we  have  ao  (rften  urged  in  convenation,  to  pieas 
your  immediate  attention  to  these  wibjecu,  and  to  urge 
yon  to  enter  into  proper  stipulations  for  their  restitution, 
ooffipensa^o,  and  amnesty,  before  we  proceed  further 
in  this  negotiation-" 

To  which  oar  CommisiioDeTs  returned  the  fol- 
lowii^  answer : 

"In  answer  to  the  lettervon  did  us  the  honorto  write 
on  the  4th  instant,  we  beg  reave  to  repeat  what  we  often 
said  in  conversation,  viz :  tiiat  the  restoration  of  such  of 
the  estatea  of  the  refugees  as  have  been  confiscated,  is 
impracticable,  because  they  were  oonfiacated  by  laws  of 
MTticular  States,  and  in  many  instances  have  passed 
hj  titles  through  several  hands.  Besides,  air,  as 
thia  ia  a  matter  evidently  qtpertaining  to  the  internal 
potiey  of  the  aeparate  wate^  llw  Congreas,  by  the  na- 
ture of  our  Constitution,  have  no  autbnity  to  interfere 
with  it  Aa  to  your  demand  of  compensation  to  those 
persons,  we  forbear  enumerating  our  reasons  for  think- 
ing it  ill-founded.  In  the  moment  of  conciliatory  over- 
tures, it  would  not  be  proper  to  call  cerUtn  scenes  into 
view,  over  which  a  variety  of  considerations  should  in- 
duce both  parties  at  present  to  draw  a  veil.  Permit  us, 
therefore,  only  to  repeat,  that  we  cannot  atipalate  for  i 
•adi  compensation,  unleu  on  your  part  it  he  agreed  to 
make  restitution  to  our  citizenii  for  the  heavy  losses  they 
have  sQstained  by  the  nnneeesaary  deatmction  of  private 
property.  We  have  already  agreed  to  an  amnea^  more 
extensive  than  justice  required,  and  full  as  extensive  aa 
huraani^  would  demand ;  we  can,  therefore,  only  re- 
peat, tbat  it  cannot  be  extoided  further.  We  should 
be  Sony,  if  the  absolute  imposaibili^  of  pur  complying 
ftoher  with  your-  propoaittona^  fhould  induce  Great 
Britain  to  continne  the  war,  for  the  sake  of  those  who 
caused  and  prolonged  it ;  but,  if  that  should  be  the  case, 
we  ho^  that  Uie  utmost  latitude  will  not  be  again  given 
to  its  rigors.  Whatever  may  be  the  issue  of  this  nego- 
tioR,  be  assured,  air,  that  we  shall  always  acknowledge 
the  liberal,  mnnly,  and  candid  manner,  in  which  you 
have  conducted  U." 

In  cooaequeace  of  inforoiatioD  from  our  Com- 
missioners tbat  the  claim  was  made  and  pertina- 
ciously insisted  on  by  the  British  Mioister,  Con- 
gress passed  the  roUowing  resolutions,  viz: 

"  Jtaolved,  That  the  Secretary  for  Foreign  Afloirs 
be,  and  he  is  hereby,  directed  to  obtain,  aa  speedily  as 
possible,  authentic  returns  of  the  slavea  and  other  pro- 
par^  which  hav«  been  carried  off  or  destroyed  in  the 
course  of  the  war  by  Uie  enemy,  and  to  tranamit  the 
■ame  to  the  Ministers  Plenipotentiary  for  negotiating 
peaee. 

"  Reaolved,  That,  in  the  meantime,  the  Secretary  for 
Foreign  Affairs  inform  the  aaid  Ministers,  that  many 
thousands  of  slaves,  and  other  proper^  to  a  vety  great 


amount,  have  been  carried  off  or  destroyed  by  the  ene- 
m^,  and  that,  in  the  opiniim  of  Congress,  the  great  loaa 
of^property  which  the  dtizensof  die  United  Statealttve 
Eustained  by  the  enemy,  will  be  conoidered  by  the  aeve- 
ral  States  as  an  iitsaperaUe  bar  to  their  making  restitu- 
tion or  indemnification  to  the  former  owners  of  proper^ 
which  has  been  or  may  be  forfeited  to,  or  confiscated 
any  ot  tiie  States." 

Dr.  Franklin,  Id  a  letter  to  the  British  MLinis- 
ter,  says: 

"  I  must  repeat  my  opinion,  that  it  is  beat  for  you  to 
drop  all  mention  of  Uie  refugees.  We  have  propoaed, 
indeed,  nothing  but  what  we  think  best  for  you  as  well 
as  ourselves.  Bat  if  you  vriJl  have  them  mentioned, 
let  it  be  in  an  article  which  may  provide  that  they  shall 
eihibit  accounts  of  their  losses  to  Commissioners  here- 
after to  be  appointed,  who  shall  examine  the  same,  to- 
gether with  the  accounts  now  preparing  in  America  of 
the  damages  done  by  them,  and  state  the  account ;  and 
tbat  if  a  balance  appears  in  their  favor,  it  shall  be  paid 
W  us  to  yon,  and  by  you  divided  among  them,  as  you 
shall  think  proper.  And  if  the  balance  is  found  due  to 
us,  it  shall  be  paid  by  you.  Give  me  leave,  however,  to 
advise  you  to  prevent  so  dreadful  a  diacussion,  by  drop- 
ping the  article,  tint  we  nuy  write  to  America  and 
stop  the  inquiry." 

The  following  article  was  accordioglf  drawn 
up,  and  proposed  to  be  inserted  in  the  Treaty^, 
viz: 

*<  It  is  agreed  that  His  Britannic  Majes^  will  eamestiy 
recommend  it  to  his  ParUament  to  provide  fhr  and  make 
compenaatioatothe  merehanta  and  ahopkeeperaof  Bo^ 
ton,  whose  gooda  and  merchandise  were  seized  and 
taken  out  of  the  stores,  warehonaes,  and  shops,  by  order 
of  General  Gage,  and  others  of  his  commanders  or  offi- 
cers  there ;  and  also  the  inhabitants  of  Philadelphia,  for 
the  goods  taken  away  by  his  army  there ;  and  to  make 
compensation  also  for  the  tobacco,  rice,  indigo,  negroea, 
&&,  seized  and  carried  off  by  his  armies  under  Generals 
Aniold,  ComwaDis,  and  otliera,  from  Ae  States  <^  Vir^ 
ginia,  North  and  South  CaioUna,  and  Geragia;  And 
also  for  all  vessels  and  canoes  belonging  to  the  inhabit- 
ants of  the  said  United  States,  which  were  stopped, 
seized,  or  taken,  either  in  the  porta  or  on  the  seas,  by 
his  Governors,  or  by  his  ships  of  war,  before  the  decla- 
ration of  war  against  the  said  States.  And  it  is  fur- 
'  ther  agreed  that  Hitf  Britannic  Majesty  will  also  earnestly 
recommend  it  to  hia  Pariiament  to  make  compensation 
for  all  the  towns,  villages,  and  forma,  burnt  and  dejtroy- 
ed  byhis  troops  cwadhisrenta  in  the  aud  United  States" 

After  pressing  the  matter  to  the  utmost  extent, 
we  find,  by  Mr.  Adahb'b  Journal,  tluit  on  the  even- 
ing prerious  to  signiog  the  Treaty,  the  Ministers 
on  both  sides  came  to  the  following  result : 

"  Upon  this  I  recounted  the  history  of  Gen.  Gage*B 
agreement  with  the  inhabitante  of  Boston,  that  tibey 
should  remove  their  efleets,  upon  <»ndition  that  they 
would  surrender  their  arms ;  but  as  soon  as  the  arms 
were  secured,  the  goods  were  forbid  to  be  carried  out, 
and  were  finally  carried  off  in  large  quantities  to  Hali- 
fiix.  Dr.  Franklin  mentioned  the  ease  of  Philadelphia, 
and  the  carrying  off  efleets  there,  even  his  own  library. 
Mr.  Jay  mentioned  several  other  things ;  and  Mr.  Lao- 
rAu  added  the  plunder  in  Carolina,  of  negroes,  fdata^ 
fte.  After  hearaig.  all  this,  Mr.  Fitzheibert,  Mr.  Os' 
wald,  and  Mr.  Stachey,  retired  for  some  time,  and  ^ 
turning  Mr.  Filxherbert  said,  tbat  upon  consulting  to^ 
gather,  and  weighing  everything  aa  matunlj  as  posit- 
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bid,  Mr.  Stachey  and  himselfhad  detennined  to  advise 
Mr.  Of  wald  to  strike  with  us  according  to  the  terms  we 
lud  pKHMied,  as  to  oar  ultimatum  respecting  tlie  fish- 
ay.  ana  the  Ii^alists.  Aocordingljr  we  all  sat  down, 
read  over  the  whole  Treaty  and  corrected  It,  and  agreed 
to  meet  to-morrow  at  O'a  house,  to  ngn  and  seal  the 
Treaties." 

Will  any  candid  man  sar,  after  reviewing  these 
circDmstances,  that  the  7tn  article  was  meant  to 
secare  the  restitution  of  negroes  and  other  proper' 
ty  taken  in  the  course  of  the  ^ar?  If  that  nad 
been  meant,  wonld  it  not  hare  been  impro^r  to 
have  urged  it  as  an  argument  against  the  intro- 
duction of  an  article  which  would  have  subjected 
this  country  to  immense  embarrassment  and 
expense  1 

It  is  true  that  the  United  Slates  did  challenge 
negroes  and  other  property,  which  had  fallen  into 
the  hands  of  the  British  previous  to  signing  the 
Treaty.  TfaiicireamBtaiic^  for  the  reason  he  had 
mentioned,  and  others  that  might  be  suggested, 
ought  to  hare  very  little  weight,  for  it  is  well 
kaowD  that  recriminations  of  a  violation  of  the 
Treaty  aoon  commenced  on  both  sides,  and  each 
mustered  up  every  tolerable  claim ;  many  of  which 
have  since  been  admitted  on  both  sides  to  b^ 
groundlens.  A  circumstance  which  strongly  cor- 
roborated what  he  said  was,  Sir  Guy  Carlton'." 
letter  on  that  subject  bad  also  been  so  grossly  mis- 
understood and  misrepresented,  from  that  time  to 
this,  and  now  advanced  by  a  gentleman  on  this 
floor,  [Mr.  Giles,]  and  even  by  Mr.  jEFrsnaON — 
in  this  instance  departing  from  that  caodor  which 
is  9o  conspicuous  in  almost  every  other  part  of 
this  ncellent  performance — for,  when  speaking 
on  this  subject,  he  says,  "  here  there  was  a  direct, 
nnequivoeal.  and  avuwvd  violation  of  this  part  of 
the  7th  article,  in  the  first  moment  of  its  being 
known."  Mr.  Jefpbbson  has  given  us  a  copy  of 
Sir  Guy  Carlton's  letter  to  Oeneivl  Washimoton, 
which  15  relied  on  to  support  this  assertion,  which 
is  so  far  from  speakine  such  a  langtiage,  that  in  his 
opinion^  it  was  directly  the  reverse,  and  that  in  a 
very  pomted  manner.  His  words  are: 

**  I  must  confess,  that  the  mere  rapposition  that  the 
Efa^s  Minister  eonM  ddiberately  stipulate  in  a  Treaty 
an  engagement  to  be  guil^  of  a  notorious  breach  of  the 
pnUic&ith  towards  people  of  any  comirfexion,  aeems  to 
denote  a  leas  friendly  dispooition  than  I  could  wish,  and 
I  think  leas  fiiendly  than  we  might  expect.  After  all, 
I  only  give  my  own  opinbn.  Every  negro's  name  is 
regiatoradt  the  master  hie  foimerfy  belonged  to,  withsnch 
oOerdrcnmstanoes  as  serve  to  denote  his  value,  that  it 
may  be  adjusted  by  compensation,  if  that  was  really  the 
intention  and  meaning  of  the  Trea^.  Restoration  was 
insfl|iarable  bom  a  breibch  of  public  &ith,  and  is,  as  I 
ihiu  all  the  worid  must  allow,  utterly  impracttesble." 

Qen.  WAaBiifOTOif,  at  that  time,  seemed  diein- 
clioed  to  give  an  opinion  on  that  subject,  but  inti- 
mated the  propriety  of  leaving  any  doubtful 
clause  of  the  Treaty  to  be  settledby  future  nego- 
tiation ;  for  in  a  letter  from  him  to  our  Commis- 
sioners in  New  York,  dated  June,  1783,  who  had 
written  to  him  for  particular  and  pointed  instruc- 
tions on  this  very  subject,  there  is  this  passage : 

•*  It  is  exceeding  diflUnlt  form^  not  being  •  witness 
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to  the  partietdarcase^  oraeqnaintadwitliaepBrtiealar 
drcnmstances  whidi  must  ftO  under  your  view  in  the 
course  of  the  evacuation,  to  give  yon  a  precise  definttioB 
of  the  acts  which  yoo  are  to  represent  as  infractions  of 
the  Treaty ;  nor  can  I  undertake  to  give  an  official  con- 
struction of  any  particular  expression  or  terms  of  tiie 
Treaty,  which  must,  in  cases  of  ambiguity  or  difieieni 
interpretations,  be  erplained  by  the  Sovereignties  of  the 
two  nations,  or  Uteir  Commissioners  appointed  far  ttiat 
purpose." 

A  letter  drawn  up  with  great  caution  and  ex- 
tremely characteristic  of  that  great  man,  who  has 
always  been  extremely  careful  never  to  commit 
himself,  but  upon  mature  deliberation  and  upc« 
sure  ground.  Here,  Sir  Guy  Carlton,  as  a  public 
officer  of  Great  Britain,  had  made  an  explicit  de- 
claration on  the'  subject^  and  that  was  directly 
agaiast  our  claims ;  for  his  directing  an  iuventory 
of  the  negroes,  was  only  an  evidence  of  his  being 
disposed  to  conduct  candidly  in  the  matter,  and 
give  us  an  opjportunity  to  reoover  a  compensation, 
if  we  could  afterwards  make  but  oar  constructioa 
of  the  Treaty  to  be  right. 

Both  in  the  United  States  and  Great  Britain  it 
is  admitted,  as  a  sound  rale  of  ctmstroction,  that 
where  any  law  or  instmment  is  doubtful,  and  the 
liberty  of  any  one,  even  (rf'a slave,  to  be  eneeted  br 
it,  that  construction  was  to  be  preferred  whicn 
wis  favorable  to  liberty.  Under  this  rule,  ouritt 
this  Treaty  to  be  so  construed  as  to  reduce  to  sla- 
very three  thousand  persons  who  had  obtained 
their  liberty,  by  putting  themselves  under  the  pro- 
tection of  the  British  arms,  unless  there  was  some 
positive  uaequivocal  stipulation  in  the  Treaty 
which  could  admit  of  no  other  construction,  he 
hoped,  for  the  honor  of  America,  they  would  make 
no  such  challenge.  There  was  another  circum- 
stance which  he  had  never  seen  mentioned,  which, 
in  his  opinion,  greatly  .weakened  our  claims,  whicli 
was  the  doubts  he  entertained  of  our  right  to  de- 
mand of  a  foreign  nation  the  restitution  of  a  mn- 
away  slave.  The  United  States  are  now  at  peace 
with  all  the  world ;  aippose  a  slave  should  eacapa 
,into  the  dominions  of  a  foreign  nation,  and  on 
demand  they  shonld  refuse  to  "deliver  him  up? 
he  very  much  doubted  whether  we  should  have 
just  ground  of  complaint.  On  the  other  hand, 
if  any  of  our  citizens  may  be  so  unfortunate 
as  to  be  reduced  to  slavery  by  any  of  the  Barbery 
Powers  in  Africa,  should  make  their  escape  into 
the  dominions  oi  any  of  the  European  nations, 
and  upon  being  claimed  by  such  Powers,  should 
be  delivered  up,  he  did  believe  we  should  have 
good  ground  of  complaint  against  such  nation,  as. 
being  unjust  and  iohumane.  And,  so  far  as  prin- 
ciple is  concerned,  what  difference  does  it  make 
whether  the  citizens  of  the  United  States  are  car- 
ried into  slavery  in  Africa,  or  the  inhabitants  of 
Africa  are  brought  into  slavery  in  the  United 
States?  he  knew  of  no  principle  that  made  a  dif- 
ference between  the  natural  rights  of  a  white  or 
Mack  roan.  The  first  principle  that  is  laid  down 
in  the  rights  of  man,  is,  that  all  men  are  bom  free 
and  equal ;  it  does  not  say  all  white  men.  He  did 
not  believe,  he  said,  that  the  House  would  ever 
admitlo  absurd  a  doctrine,  aa  that  the  different 
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shades  in  a  man's  complexion  would  increase  or 
diminish  his  natural  rights.  He  hoped  no  setttle- 
man  would  lake  aaj  exception  to  what  ne  had 
nid  on  this  point ;  he  did  not  mean  to  give  offence, 
or  to  throw  any  reflection  on  any  part  of  the  Uni- 
on, on  account  of  their  havinff  alarger  proportion 
of  slaves.  It  was  an  evil  which  existed  at  the 
commencement  of  our  Revolution,  and  he  trusted 
every  part  of  the  Union  would  get  rid  of  the  evil 
as  soon  as  it  should  be  practicable  and  safe.  What 
he  had  said,  was  only  what  he  felt  himself  bound 
to  do  in  justification  of  our  Minister  for  his  having 
given  up  that  claim.  The  next  objection,  he  said, 
that  he  should  notice,  was,  that  we  suffered  alien.s, 
who  were  settled  around  the  posts,  to  remain  ana 
enjoy  their  property,  and  have  their  election  to 
become  citizens  or  not.  From  the  stress  laid  on 
this  objection,  he  had  been  led  to  imagine  it  an 
evil  of  great  magnitude,  and  that  there  were  vast 
numbers  of  these  aliens  who  mi^ht  cauite  great 
alarm  or  danger  to  the  United  States,  ana  being 
unacquainted  with  that  country,  he  htld  made 
some  inquiry,  and  found  that  none  of  the  posts 
except  Detroit  and  MichilimackiDac,  have  any 
settlers  around  them;  that  these  are  principally 
the  descendants  of  the  old  French  inhabitants, 
"Who  were  permitted  to  remain  and  enjoy  their 
property  when  the  country  was  ceded  to  Great 
Britain  by  France  ;  that  a  few  Euglish,  Scotch, 
and  Irish,  have  intermingled  among  them,  but  to 
a  smalt  amount ;  that  tbey  are  attached  to  the 
soil,  and  that  from  the  solicitude  manifested  by  all 
foreigners  to  become  citizens  of  the  United  States 
there  was  little  doubt  but  that  they  would  unite 
themselves  to  us..  It  must  be  recollected,  too,  that 
we  not  only  did  not  discourage,  but  rather  gave 
coontenance^o  the  introduction  into  our  Atlantic 
ports  of  the  English,  Scotch,  and  Irish,  from  this 
same  nation,  who  are  continually  importing  by 
ship  loads — some  of  them,  it  k  trne^  men  of  cha- 
racter and  property,  most  of  them  without  proper- 
ty, and  some  without  character  or  property,  and 
permitted  them  to  reside  as  foreigners,  if  they 
choose  it.  He  could  not,  therefore,  account  for 
gentlemen's  alarm  on  this  head. 

The  next  objection  he  noticed  was.  to  the  I8th 
article,  which  relates  to  contraband  goods.  It  is 
admitted  by  the  gentleman  from  Virginia,  [Mr. 
Maoison.I  that  it  does  not  extend  to  any  article 
not  contraband  by  the  Law  of  Nations,  yet  he  re- 
grets it  being  introduced,  as  it  may  be  considered 
as  more  than  an  acquiescence  on  our  part,  that 
the  Law  of  Nations  should  have  an  operation  to 
that  extent,  and,  in  a  degree,  as  subscribing  to  the 
doctrine.  If  this  article  comprised  all  contraband 
good*,  he  should  join  with  the  gentleman  and  say, 
there  was  no  reason  for  its  introduction  into  the 
Treat3r;  buthecoutdshowa  very  good  reason  why 
it  WM  introduced,  and  which'  was  peculiarly  inter- 
esting to  the  Slate  he  bad  the  honor  to  represent; 
it  exempted  an  important  article  of  export  from 
this  couolry  from  the  list  of  coritrabaod,  which  is 
made  so  by  our  Treaties  with  Spain,  France,  and 
all  other  nations  excepting  Prussia,  in  which  no- 
thing is  to  be  contraband.  He  meant,  he  said,  the 
article  of  horses  which  are  grown  in  the  United 
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Statesj  in  great  numbers,  and  for  which  we  want 
a  foreign  market.  By  the  official  return  in  his 
hand,  he  said,  it  appeared  that,  in  the  year  1792, 
there  were  exported  5.556  horses;  of  these,  Con- 
necticut exported  4,349.  The  course  of  this  trade 
has  generally  been  to  other  than  the  British  West 
India  Islands,  mostly  to  those  of  France,  which 
adds  vastly  to  the  .importance  of  the  article.-  He 
hoped  none  of  the  sisier  States  would  be  so  un- 
generous as  to  object  to  the  insertion  of  this  arti- 
cle, so  important  to  Connecticut,  when  it  Would 
be  admitted,  on  all  hands,  that  the  insertion  could 
not  possibly  operate  to  ue  disadvantage  of  any 
other. 

In  the  same  article,  the  regulations  relative  to 
provision  vessels  is  objected  to,  the  last  in  the 
whole  Treaty  he  should  have  expected  would 
have  met  with  any  objection,  for  it  Js  altogether 
in  our  favor,  and  a  candid  reading  of  it  wilfshow 
the  stipulatiouii  to  be,  that,  if  a  vessel  laden  with 
provisions  or  other  articles  which  fire  contraband 
IS  taken,  (and  no  others  are  thereby  authorized  to 
be  taken.)  which,  by  the  Lnw  of  Nations,  would 
be  liable  to  trial  and  condemnation  in  a  Court  of 
Admiralty,  instead  thereof,  they  sbatl  be  paid  for 
with  a  reasonable  mercantile  profit,  freight,  &c., 
stipulating,  also,  that,  when  vessels  are  found 
^oiDg  to  a  besieged  or  olockaded  place,  not  know- 
mg  thereof  they  shall  be  turned  away,  and  not 
seized,  as,  by  the  Law  of  Nations,  they  would  be 
liable  to  be ;  and  that  vessels  or  goods  found  in  a 
besieged  place  shall  not,  upon  the  surrender  of 
such  place,  be  liable  to  confiscation.  Two  win- 
ters ago,  he  well  remembered,  that  complaint  was 
made  on  that  floor  against  Great  Britam,  because 
she  allowed  such  advantage^  to  Denmark,  with 
whom  Hhe  had  a  Treaty  to  that  effect,  and  denied 
them  to  us,  and  now  the  ■  Treatr  which  contains 
this  stipulation  is  complained  of  W  the  same  een- 
tlemen.  What  are  we  to  think  or  a  cause,  where 
resort  is  had  to  such  arguments  and  objections  as 
these  to  defend  it,  and  that,  too,  by  gentlemen  of 
such  ingenuity  and  abilities,  as  it  roust  be  confessed 
they  possess,  and  who  would  be  able  to  find  solid 
argoments  and  objections  if  there  were  any,  and 
would  never  resort  to  those  that  were  weak  and 
inconclusive,  if  thefe  were  any  that  were  better, 
any  more  than  a  drewningman  would  catch  at  a 
straw,  when  there  was  anything  more  substantial 
within  his  reach? 

The  17th  article,  relative  tt>  neutral  bottoms 
not  making  free  goods,  has  been  objected  to,  and 
generally  considered  as  an  impolitic  stipulatioA. 
Here  it  may  be  remarked,  that  this  article  is  in 
just  conformity  to  the  Law  of  Nations,  and  it  was 
not  possible  to  alter  it  without  the  consent  of 
Great  Britain,  which  there  was  not  the  least  pro- 
bability of  our  obtaining,  she  having  generally  re- 
fused to  make  such  stipulation  with  other  nations. 
And,  he  said,  he  bad  his  doubts  of  the  policy  of 
this  measur^  as  it  related  to  ihe^Unitea  States. 
Had  Great  Britain  been  willing,  our  only  resort, 
in  case  of  a  war  with  -that  nation,  would  be  our 
privateers;  with  these  we  could  greatly  anooy 
and  distress  her  trade ;  they  would  be,  as  a  gentle- 
man  the  other  day  said,  our  militia  an  the  ocean ; 
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but  if  neutral  bottoms  were  to  make  free  goods, 
it  would  be  in  their  power  to  defeat  most  of  our 
operations  in  this  way,  by  employing  neutrsl  bot- 
toms to  carry  g^ods  to  itucb  places  as  were  most 
exposed  to  our  mirateers}  and  wbere  a  small 
number  of  vessels  were  necessary,  and  sending 
their  other  mercbanlraeD  under  convoys,  which 
they  would  be  able  to  afford  to  the  more  important 
branches  of  their  trade.  We  are  differently  cir- 
earostaoced  from  the  European  nations,  most  of 
whom  hare  fleets  aufficient  to  demolish  almost 
any  conroy,  and  prirateering  would  not  so  much 
be  an  object;  they  could  get  supplies  under  the 
convoy  of  their  own  ships,  but  we  have  nothing 
that  could  meet  a  single  ship  of-tbe-tine,  or  to  con- 
voy any  trade  or  supplie.tjaod  must  depend  whol- 
ly on  privateering.  The  more  diffusely  their  pro- 
perty was  spread  on  the  ocean,  therefore,  and  the 
more  ways  in  which  we  could  come  at  it  the  bet- 
ter. The  only  advantage  we  can  derive  from  such 
ao  article  could  be,  thai,  in  time  of  war,  we  misht 
become  the  earrien  of  other  nations}  but,  when 
we  consider  the  distance  those  nations  are  from 
tis,the  immense  quantity  and  bulk  of  the  produce 
of  our  own  country,  which  require  transportation, 
it  i-annot  be  a  matter  of  vast  moment.  No  doubt, 
we  can  find  sufficient  employment  for  our  naviga- 
tion. The  peculiar  circumstances  of  the  West 
Indies  has,  perhaps,  made  that  a  more  important 
object  in  the  present  war,  than  it  ever  would  be 
again.  Another  circumstance  which  greatly  less- 
ened the  importance  of  such  an  article,  was  the 
small  probability  of  its  being  strictly  observed. 
We  have  such  an  article  in  our  Treaty  with 
France,  but  it  has  not  been  much  regarded  by 
that  natiooj  nor  will  any  nation  at  war  be  very 
acrupolons  m  such  a  c^se. 

It  had  been  his  intention,  Mr.  H.  said,  to  have 
taken  a  view  of  the  commercial  advantages  which 
the  United  States  migiit  expect  to  derive  from  this 
Treaty,  which  opens  to  us  the  fur  trade,  and  the 
trade  into  Canada  and  the  East  Indies;  which,  in 
his  opinion,  were  of  vast  importance  to  the  Unit- 
ed States,  but  tha>e  advantages  having  been  so 
ably  pointed  out  by  the  gentleman  from  Massa- 
chusetts [Mr,  Gooohce]  who,  on  the  .subject  of 
commerce,  subjoins  practical  knowledge  with  the- 
ory, who  represents  the  most  commercial  part  of 
the  United  Stales,  there  being  more  than  one-third 
part  of  all  the  tonnage  in  the  United  States  own- 
ed in  the  State  which  be  reprcients,  he  should 
only  declare  that  he  fully  subscribed  to  what  that 
gentleman  had  said  on  that  subject,  and  he  doubt- 
ed not  it  would  have  weight  with  the  Committee, 
as  many^  of  them  must  have  found  thai  the  in- 
formation which  that  j^ntleman  had,  ever  since 
the  establishment  of  this  Gorerntcent,  been  in  the 
habit  of  giving,  on  all  commercial  subjects,  was 
candid  and  correct.  He  would,  however,  make 
one  remark,  arising  from  particular  information 
00  the  subject  of  the  fur  trade,  which  was,  that  a 
considerable  proportion  of  thei  furs  which  bad  sup- 
plied the  Eastern  market,  had  been  obuined  fur 
many  years  past  by  a  contraband  trade,  in  which 
it  was  calculated  to  lose  nearly;  one-fifth  part.  If 
the  trade  cotdd  be  carried  on  under  these  disad- 

t 


vantages,  surely,  when  our  merchanu  can  enter 
into  that  trade  upon  a  certain  and  perfectly  fair 
footing,  there  is  little  doubt  that  they  can  carry  it 
on  sucessfully. 

He  next  proceeded  to  remark  on  artieb  10th, 
which  respects  sequestration.  He  would,  be  said, 
lay  out  of  the  questiMt  everything  that  related  to 
the  morality  of  the  measure.  Many  things  which 
relate  to  war  might  not,  perhaps,  be  perfectly  re- 
concilable to  the  strict  principles  of  morality; 
he  should  take  it  up  in  a  political  point  of  view 
only,  and  could  not  conceive  of  any  possible  state 
of  things  which  could  make  it  either  politic,  or 
for  the  interest  of  the  United  States,  to  resort  to 
sucii  a  measure.  We  are  a  young,  growing  coun- 
try, and  an  immense  field  is,  anu  for  many  years 
to  come  will  be,  opening  for  the  improvement  of 
capital,  which  can  only  be  supplied  by  the  substi- 
tution of  credit.  If  we  were  once  to  r&sort  to  such 
a  measure,  it  would  make  all  foreigners  afraid  to 
trust  their  mo[^?y  in  our  hands.  Admitting  that 
we  mijhl  lay  our  hands  upon  fifteen  or  twenty 
millions  of  dollars,  and  supposing  (a  supposition 
hardly  possible  for  satisfaction  for  private  debts, 
when  national  differences  are  settlea,  is  generally 
insisted  on)  that  no  restitution  was  in  fact  to  be 
required  upon  the  final  adjustment  for  what  was 
actually  recovered  or  loat  in  consequence  of  such 
an  act,  the  loss  of  credit,  and  consequent  injuries 
that  would  arise,  would  eventually  subject  us  to 
losses  to  ten  times  the  amount,  and  we  should  lite- 
rally fulfil  the  old  proverb  of  a  "  penny  wise  and 
a  pound  foolish."  The  consequences  of  such  a 
measure  would  be  ruinous  to  our  most  enterpris- 
ing, promising  young  men,  the  rising  hopes  of  our 
country,  most  of  whom  begin  the  world  with  lit- 
tle more  than  abilities  to  do  business,  and  a  fair 
character,  credit  is  ready  money  to  them,  it  is  their 
stock  in  trade,  and  puts  them  upon  an  equal  foot- 
ing with  the  great  capitalist.  For  the  truth  of 
this  remark,  he  requested  every  one  to  take  a  view 
of  the  men  of  business  and  property,  advanced  to 
or  beyond  middle  age,  and  see  if  a  ^reat  propor- 
tion of  tbem  arc  not  of  that  description.  This 
measure  once  adopted,  would  throw  the  basincss 
almost  entirely  into  the  hands  of  moneyed  men, 
who  could  pay  down.  Credit,  it  is  true,  is  of  no 
use — nay,  it  is  an  injury,  to  a  spendthrift,  because 
he  would  abuse  it,  so  ne  would  money  or  other 
property ;  but  to  a  prudent  or  wise  man,  credit  is 
of  vast  importance.  He  could  not,  he  «id,  see 
the  force  of  the  objection  agaiiist  this  article,  be- 
cause it  thwarts  a  resolution  that  had  been  laid  on 
the  table  by  an  individual  member.  No  vote  of 
the  House  sanctioning  that  resolution  was  ever 
passed,  and  how  it  could  be  considered  as  the  act 
or  the  opinion  of  the  House,  he  could  not  see.  He 
did  not  doubt  the  gentleman  who  brought  it  for- 
ward was  actuated  by  the  purest  motives,  but  it 
never  even  bad  the  consideration  of  the  Housei 
and  cannot,  therefore,  be  considered  as  containing 
the  final  opinion  of  the  House,  or  any  member 
in  it. 

He  intended  to  have  made  som?  remarks  in  re- 
ply to  the  bugbears  which  have  been  raised  up 
relative  to  old  debts,  but  the  gentleman  from  Mas- 
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sachusetts  had  so  fully  aoswered  tliat  also,  that  he 
should  add  very  little.  No  debt  of  that  descrip- 
tioD.  of  aoy  coosequeuce,  could  be  fouod  North 
of  the  Potomac ;  the  courts  of  law  hare  always 
been  open,  and  he  could  not  entertain  so  disagree- 
able an  opinion  of  the  people  further  South  as  to 
supp(»e  that  io  1775  they  had  anticipated  more 
than  one,  or,  at  most,  two  years  crops  j  if  not,  de- 
duct the  four  classes  mentioned  by  Mr,  Jbppee- 
BON,  and  part  of  the  otner  class  also,  whicb  wiU 
not  come  under  this  Treaty,  viz :  such  as  hare 
been  lost  by  the  negligence  of  the  creditors,  and 
not  by  any  legal  impedimeots,  and  the  sum  cannot 
belaige;  but  if  the  :>um  is  large,  so  much  the 
greater  the  evil,  aiul  so  much  the  greater  ihe  ne- 
cessity of  gettil^r  rid  cf  it ;  for  it  will  be  like  an 
Achan  in  our  camp,  and  will  cootLDually  disturb, 
if  not  eodaoger  our  peace  and  tranquility.  If  we 
realty  mean  to  live  together  io  harmony,  let  us 
settle  this  okl  score,  and  no  longer  have  it  as  a 
subject  of  lecrimioation  between  the  different 
parts  of  the  Union— that  part  of  the  Union  we 
should  suppose  to  have  the  greatest  cause  of  dis- 
satisfaction makes  no  complaint. 

If  this  Treaty  in  rejectea,  what  Is  to  become  of 
the  Western  posts?  W@  cannot  expect  them  to 
be  delirered  up;  the  period  appointed  for  that 
purpose  is  just  at  band-^  period  to  which  the 
people  of  the  United  Stateii  bare  looked-  forward 
with  much  solicitude.  It  had  been  represented, 
erer  since  he  had  been  in  Congress,  by  the  gen- 
tlemen wjwriio^  oppose  the  Treaty,  and  seem  to 
fe'el*  such  a  strange  apathy  on  the  subject,  as  a 
most  important' object ;  that  to  obuin  tne  West- 
ern posts  almost  any  sacrifice  ought  to  be  made; 
that  without  t^iAa  we  could  not  expect  perma- 
nent peace  with  the  Indians,  or  security  to  our 
frontier  inha^tants,  or  the  benefits  ot'  the  Indian 
trade.  And  now  that  they  are  almost  within  our 
grasp,  if  we  let  thein  go,  will  not  the  people  of 
the  United  States  call  us  to  a  very  severe  ac- 
count? 

Before  this  step  is  taken,  which  seems  to  be 
contemplated  bv  many,  we  ought  to  look  to  what 
may  be  its  proiwble  consequences.  He  did  not 
himself  believe  that  a  rejection  of  the  Treaty 
would  bring  on  an  iromedtate  declaration  of  war, 
bat  bedid  ttc-Ueve  it  would  lead  to  measnresiftiich 
must  inevitably  end  in  was.  What  he  was  about 
to  say,  were  not  mere  ^ords  of  a  heated  imagina- 
tion ;  they  were  words  of  truth  and  8oberDess,and 
what,  in  nis  cooscienceftf  believed  would  take 
place.  It  is  a  fact  weirVoowa  that  the  spolia- 
tions, especially  at  the  Baatward,  have  fallen  prin- 
cipally upon  underwriters  and  some  of  our  most 
respectable  merchants,  who,  by  a  long  course  of 
honest  industry,  had  acquired  a  handsome  proper- 
ly.  Many  of  these  have  claims  fbr  spoliation  and 

Stroperty  now  at  risk,  to  the  amount  of  their  whole 
prtunes.  The  only  chance  they  have  of  a  reco- 
very or  security  for  their  property  does,  in  their 
opinion,  depend  on  the  execution  of  thls|Treaty. 
What  will  be  the  situation  of  thq^  people,  if  they 
are  disappointed  in  this  tMr^nly  hope,  and  they 
are  brought  to  realize  the  idea  of  seeing  their  fami- 
lies reduced  to  beggary,and  poverty  itaring  them 


in  the  face  t  Will  ihey  not  be  'driven  to  a  state  ot 
desperation?  A  situation  like  this  would  make 
a  wise  man  mad.  Can  it  reasonably  be  expected, 
that  persons  in  this  situation  will  sit  down  quietly 
under  their  lossjps,  or  that  their  fellow-citizeas  wilt 
quietly  see  them  sacrificed,  not  to  an  important 
principle,  but  to  a  mere  question  of  expediency] 
for  the  gentlemen  admit,  the  vote  of  the  House 
recognises  the  Treaty  as  far  m  it  has  proceeded 
to  be  Constitutional;  and  that  it  may  eonstilution- 
ally  be  carried  into  effect.  He  was  confident,  he- 
said,  it  would  not  be  the  case,  and  that  no  event 
which  had  ever  taken  place  io  America,  wotild 
caose  a  more  lively  sensibility,  or  involve  more 
serious  consequences  than  a  rejection  of  this  Trea- 
ty. As  to  compensating  the  spoliationsOat  of  the 
Treasury,  the  sufferers,  after  what  has  passed,  eaa 
entertain  little  hope  of  that,  and  when  they  find 
themselves  abandoned  by  the  <jk)vernment,  is  there 
not  danger  of  their  resorting  to  first  principles,  of 
self-preservation  and  retaliation?  He  was  sur- 
prised that  gentlemen  should  not  be  of  that  opin- 
ion, who  hwi  heretofore,  on  that  floor,  painted  io 
such  strong  language  the  impossibility  of  restrain- 
ing the  frontier  tn^bitants,  who  may  have  been 
robbed  of  a  horse  or  other  property,  from  parsu* 
lug  and  obta:ning  latisAictioa,  even  at  the  risk  of 
the  peace  of  the  Union,  and  that,  too,  before  they 
had  been  refused  or  had  even  applied  to  the  con- 
stituted authorities  for  redress.  It  has  been  ima- 
gined by  some,  that  the  moderation  and  temper  ^ 
with  which  the  sufferers  have  borne  their  losses, 
proceeded  from  tbeir  attachment  to  some  foreign 
nations;  but  this  is  a  very  erroneous,  unfounded 
opinion.  This  moderation  has  proceeded  entirely 
from  a  love  to  their  own  country,  a  regard  to  its 
peace  and  happiness,  and  a  full  confidence  in,  and 
reliance  upon  the  constituted  authorities,  that  they 
would  pursue  reasonable  and  proper  measures  for 
obtaining  redress,  and  for  mote  than  two  years 
have  been  looking  up  to  the  completion  of  tbic 
Treaty,  as  the  only  source  from  which  they  could 
expect  indemnification.  This  amiears  from  their 
petitioDs  on  the  table,  forwarded  in  a  most  deli- 
berate maPDer,  at  the  commencement  of  the  sea- 
siiyi.  He  wished  gentlemen  would  seriously  re- 
flect what  would  le  the  situatioo  of  people  de- 
spoiled of  their  property  by  foreign  nations,  and 
abandoned  by  their  own  Qovernment.  He  had 
no  doubt  on.  his  mind,  but  that  they  would  seek 
redress  from  those  from  whom  they  had  suffered, 
and  on  whom  will  this  retaliation  fall?  Not  on 
one  naticHi  only.  We  have  suffered  more  or  less 
from  all  the  belligerent  Powers,  but  principally 
from  two  nations— England  an  I  France.  Britisb 
cruisers  hare  made  a  most  wanton  and  unpro- 
voked attack  upon  our  commerce.  It  must  be  ad- 
milted,  also,  that  our  citizens  have  suffered  ^eat 
Mmes  by  the  French.  Many  sufferers  can  produce 
tlist  of  both  British  and  Freneh spoliatioDs.  In 
support  <^  what  he  had  here  aioerted,  he  should 
refer  to  Mr.  Randolph's  oflBcial  report,  made  when 
Secretary  of  State,  on  the  2i  of  March,  1794.  in 
which  be  has  given  a  most  distressing  and  dark 
catalogue  of  the  Britbh  spoliations  and  injuries^ 
but  he  says,  ^st^  relative  to  the  Freoch : 


V 


.  zedbyGoOgle 


1091 


HISTORY  OF  CONGRESS 


1092 


H.OP  R.] 

>'That  their  privRteera  harassed  our -trade  no  less 
than  those  of  the  British ;  that  two  of  their  ships  of 
wu  had  committed  enormities  on  our  vessels.  That 
timr  Courts  criF  Adnund^  an  gmUj  «f  eqaal  oppres- 
■bm;  That,  besides  dieM  points  of  aeeosation,  which 
an  coBUDMi  to  tho  French  and  Britisb,  the  fbnner 
have  mJiinged  the  Trea^  between  the  United  States 
and  them,  bj  sutijecting  to  seixore  and  condemnation 
our  vessels  trading  with  their  enemiea  in  merchandise, 
whidi  their  Trea^  declares-  not  to  be  contraband,  and 
under  circumstaoces  not  forbidden  by  the  Law  of  Na- 
tions ;  that  a  ver;  detrimental  embargo  had  been  laid 
upon  large  numbers  of  American  Tesaels  in  the  French 
porta.  And  that  a  contract  with  the  French  Govem- 
ment  for  can,  had  been  diKbarged  in  depreciated  as- 
Kgnats." 

This,  Mr.  H.  aaidj  was'  an  occasion  of  such 
magnitude,  that  he  felt  himself  obliged  to  speak 
out  his  seutiments  with  candor  and  firmness,  in 
relation  to  all  nati<ms,  as  some  gentlemen  had  uq- 
dertaba  to  draw  a  comparistm  between  difierent 
nationa.  We  are  Americana,  and  a  ueatral  nation, 
and  ought,  therefore,  to  take  American  and  nen- 
tml  ground.  The  zeal,  and  be  ealled  it  a  laodable 
zeal,  which  the  American  people  feel  for  the  cause 
of  liberty,  had  induced  them  to  view  with  a  par- 
tial eye  the  injuries  we  ha<t  received  from  Prance, 
considering  her  as  baring  commenced  her  revo- 
lution  in  the  cause  of  liberty,  and  to  exaggerate 
those  we  had  received  from  Britain.  Some  in- 
'stances  bad  fallen  within  his  knowledge,  in  which 
the  loudest  clamor  had  been  made  aoout  spolia- 
tions, where  tbe  captures  were  perfectly  justifia- 
ble, and  in  perfect  conformity  to  the  Law  of  Na- 
tions. He  ooped,  he  said,  he  should  not  be  con- 
sidered as  unfriendly  to  France^  it  was  far  other- 
wise ;  he  was  her  sincere  friend,  and  wished  well 
to  that  natttni.  and  sincerely  boped  that  they  would 
finally  settle  aowDinafreeandnaDpyOorernment. 
But  what  would  be  the  end  of  tlieir  present  con- 
flict was  beyond  tbe  power  of  human  ealenlation 
to  say.  He  did,  howerer,  he  said,  love  bis  own 
country  best,  and  as  onr  liberty,  peace,  and  hap- 
piness, was  moored  in  a  &ife  baren,  he  was  not 
willing  to  embark  them  on  board  a  ^ip  still  at 
sea,  and  no  mortal  coidd  tdl  what  storms  or  tem- 
sts  might  await  her.  He  bad  no  idea  of  em- 
rking  the  Goverommtaod  liberties  of  the  peo- 
ple of  the  United  States  with  those  of  France  or 
any  other  nation.  He  wished  them  a  safe  pas- 
sage, bat  he  did  not  think  it  for  the  interest  of  the 
United  States  to  become  underwriters.  He  did 
not  think  there  was  any  obligation  of  gratitude 
on  tbe  United  States  that  required  it ;  be  did  not 
think  the  French  Republic  had  any  claim  of 
gratitude  on  the  United  States  for  the  aid  which 
was  afforded  in  onr  Revolution,  the  nation,  as 
such,  bad  no  hand  or  volition  in  that  bnsiness ; 
the  Convention,  and  much  to  tbeir  honor  be  it 
spoken,  have  very  candidly  aekpowledged  it,  anil^ 
disavowed  all  claims  oo  that  ground.  Our  assist- 
ance watt,  in  that  case,  derived  from  another  quar- 
ter. Those  who  afforded  it  are  now  no  more. 
Aod^  it  was  afforded,  not  out  of  friendship  to  us, 
or  a  regard  to  the  cause  of  liberty,  or  to  advance 
our  prosperity,  but  to  gratify  national  pride  and 
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antipathy,  and  to  humble  and  distress  a  proud  and 
haughty  neighbor,  with  wliom,  for  many  centu- 
ries past,  they  hare  for  a  considerable  part  of  the 
time  been  at  war;  they  were,  therefore,  under  as 
^re'at  obligations  of  gratitude  to  us,  as  we  to  them ; 
for  they  never  carried  on  a  war  more  to  their  ad- 
vantage with  Great  Britain,  or  made  a  more  hon- 
orabld  peace,  than  that  of  1783.  Suppose  tha^ 
instead  of  sending  troops  to  our  aid,  France  had 
hired  them  to  Great  Britain,  as  some  European 
I^rinces  in  fact  did,  to  come  over  to  cut  our  throats, 
would  the  Republic  be  wiUiiH;,  would  she  think 
it  just,  that  she  should  be  charged  with  the  odium? 
If  she  makes  the  claim  in  one  case,  she  must  sub- 
mit to  the  charge  in  the  other.  Where  matiul 
engagements  had  been  honestly  discharged  on 
both  sides,  be  had  never  supposed  there  was  any 
obligation  of  gratitude  left. 

He  was  greatly  mortified  to  hear  a  gentleman 
from  Virginia  [Mr.  Giles]  declare  in  that  House, 
that  France  had  given  ub  our  independence  ;  that 
we  were  indebted  to  her  for  our  being  admitted 
to  deliberate  as  the  Representatives  of  a  free  peo- 
ple. He  should  take  the  liberty  to  deny  the  as- 
sertion ;  we  should  hare  been  no  less  free  and  in- 
dependent if  no  nation  afforded  us  their  patrona^. 
Fiance  never  openly  declared  in  our  ftror  till 
after  the  capture  of  Boi^oyne,  and  we  bad  mani- 
fested to  all  the  world  that  we  should  maintain 
our  independence.  He  did  not  believe,  he  said, 
that  the  independence  and  freedom  of  America 
depended  on  the  good  or  ill  will  of  any  nation  on 
earth ;  he  believ^  it  defended  solely  on  the  will 
of  the  people  of  the  United  States.  The  same 
gentleman  bad  said,  this  Treaty  would  give  um- 
brage to  France.  He  asked,  whv7  Is  there  any 
stipulation  in  it  contrary  to  tffe  Treaty  with 
France?  It  is  not  pretended.  If  there  was,  it 
could  not  be  operative;  but,  out  of  an  abundant 
caution,  there  is  an  express  stipulation  that  it 
shall  have  no  such  operation.  But,  says  tbe  gen- 
tleman, it  gives  Great  Britain  the  advantage  in 
our  ports,  which  she  did  not  before  enjoy.  Are 
we,  then,  reduced  to  that  humble  situation  that 
we  may  not  grant  indulgence  to  a  foreign  nation, 
for  the  purpose  of  obtaining  advantaj^  to  our- 
selves, because  such  nation  is  at  war  with  Prance, 
without  asking  the  consent  of  France?  This 
would  be  colonizing  of  us  in  good  earnest.  Why 
so  scrupulous  on  this  bead  1  Has  France  been 
so  in  regard  to  our  Treaty  with  them?  Mr.  Ran- 
dolph states,  that  they  b^e  made  very  free  with 
it  indeed.  Have  they  tOBsulted  us  relative  to  the 
Treaties  tbey  have  made  with  several  of  the  Kings 
of  Europe  7  Could  they  expect  that  we  should 
consult  them?  Where  doea  the  gentleman  get 
his  information,  that  France  will  take  umbrage? 
Have  they  remonstrated?  He  had  heard  of  oo 
such  thing.  He  had  heard,  indeed,  that  som$ 
Americans  in  France.  lighted,  no  doubt,  with  the 
flame  which  had  been  kindled  in  this  country,  had 
attempted  to  stir  up  some  uneasiness  in  that,  but 
the  Fretfebmen  were  perfectly  easy  and  uncon- 
cerned on  that  4ead.  Tbey  are  too  magnani- 
mous a  nation  to  take  dffence  at  our  securing  ad- 
vantages to  ourselves,  by  granting  to  other  nar 
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tions  Doihinf  but  what  we  were  free  by  our  Trea- 
ties and  the  Law  of  Nations  to  grant ;  neitber  is 
nich  conduct  improper,  unless  we  mean  to  be- 
come parties  in  the  war,  which  the  sober,  think- 
tDg  part  of  that  nation  do  not  wish.  And  to  as, 
it  would  be  ineTitabie  rain.  He  was,  he  said,  for 
a  faithful  observance  of  our  Treaty  with  France, 
and  for  affording  them  all  the  aid  we  could,  con- 
sistently with  a  fair  and  impartial  obserraoce  of 
our  neutrality ;  and,  in  that  way,  we  should  do 
them  more  good  than  by  becoming- parties  in  the 
war,  and  ourselves  no  injury. 

Mr.  HiLLHODSE  requested  gentlemen  to  pause 
a  moment,  and  reflect  what  wilt  be  our  sitoation 
if  this  Treaty  is  rejected.  The  peace  of  1783  is 
agreed  on  both  sides  to  hare  been  infracted,  since 
that  Qreat  Britain  bits  committed  depredations  on 
onr  commerce  to  aq  immense  amount.  Is  it  sup- 
posed that  all  this  matter  can  go  off  withont  any 
Doise  or  combustion  ?  As  to  treating  again,  no 
one  can  suppose  that  we  coald  do  it  to  any  ad- 
rantage,  after  such  rejection.  What  may  Great 
Britain  expect,  if  we  will  not  settle  our  differ- 
ences by  negotiation?  Will  she  not  expect  that 
we  shall  resort  to  more  violent  measures — such 
as  reprisal,  sequestration,  or  stopping  of  inter- 
course? And  to  guard  herself  against  such  mea- 
sures, may  we  not  expect  she  will  lay  her  hand 
upon  all  our  property  on  the  ocean  ?  He  said  he 
looked  upon  nicti  events  as  the  natural  conse- 
quences of  our  rejecting  the  Treaty.  What  may 
we  expect  will  be  the  conduct  of  our  own  citi- 
zens t  Will  they  tamely  submit  to  be  robbed  of 
their  property,  when  they  lose  all  hope  of  aid  or 
protection  from  the  Government?  Tney  will  not; 
they  wilt  defend  it  even  to  the  shedding  of  blood ; 
ana  not  only  so.  but  they  will  abo  take  erery  op- 
portunity thfy  nave  to  make  reprisal  for  the  pro- 
perty they  have  already  lost  upon  those  who  did 
them  the  injury,  whether  tliey  belong  to  one  na- 
tion or  another.  What,  he  askedj  could  be  the 
end  of  alt  these  things  but  war? 

It  is  an  easy  matter,  he  said,  to  start  objections 
to  any  Ticaiy.  The  very  nature  of  Treaties  is 
such,  tnat  we  must  expect  stipulation  on  both 
sides }  and  if  one  side  only  is  viewed  many  objec- 
tions will  appear.  There  is  not  one  Treaty  in 
ourcodewhicD  may  not  be  objected  to  in  this  way, 
diat  lately  negotiated  with  Spain  not  excepted. 
He  gave^  he  said,  that  Treaty  his  most  cordial 
approbation,  beeaase  it  secured  to  oar  Western 
brethren  the  free  navigation  of  the  Mississippi, 
gave  them  a  market  for  their  jiroduce,  and  would 
greatly  raise  the  value  of  their  lands.  But  the 
fifth  article  oi  that  Treaty  is  vastly  objectionable, 
for  we  are  bound,  at  all  events,  to  restrain  our 
Indians  from  making  war  on  the  Spaniards.  We 
know,  fVom  said  experience,  how  difficult  it  is  to 
restrain  our  frontier  people,  living  within  the 
reach,  and  under  the  control,  of  our  laws,  from 
committing  acts  of  aggression  upon  tbe  Indians, 
which  readily  kindle  up  an  Indian  war.  Is  it  not, 
then,  a  serious  business  to  take  upon  ourselves 
the  risk  of  an  Vidian  war,  from  the  indiscretion 
of  the  Spaniards,  who  are  not  under  our  aathori- 
ty  or  control,  or  within  the  reach  of  our  laws  7 


Such  an  alliance,  provided  we  had  no  sufficient 
force  to  cope  with  the  Indian  tribes,  might  be  im- 
portant; but  the  evils  of  Indian  wars  do  not  arise 
somuch  from  the  force  the  Indians  are  able  to  bring 
against  us,  or  our  inability  to  resist  it,  as  from  the 
distress  they  bring  upon  our  frontier  inhabitant^ 
and  the  expense  thereby  occasioned,  neither  of 
which  evils  will  be  much,  if  any,  lessened  by  this 
article  in  the  Treaty,  whereas  the  chance  of  In- 
dian wars  will  be  nearly  doubled.  That  part  of 
the  16th  article  of  the  Spanish  Treaty  which  au- 
thorizes the  cargoes  of  trading  vessels  to  be  taken 
out  at  sea,  by  a  sEip-of-war  or  squadron  which  may 
be  in  want  from  a  storm,  or  other  aeeident,  giving 
a  receipt  only,  which  is  afterwards  to  entitle  the 
party  to  payment,  is  more  objectionable  than  any 
article  in  the  British  Treaty.  In  this  way,  a  ves- 
sel may  be  disappointed  of  her  return  cargo,  hav- 
ing nothing  to  purchase  with,  and  be  obliged  to 
seek  payment  in  the  Spanish  Court.  This  is  suIk 
jecting  trade  to  an  embarrassment  to  which  it  is 
not  liable  by  the  Law  of  Nations,  and  it  is  sor- 
prisioff  that  riiis  article  in  the  Spanish  Treaty 
should  have  passed  unnoticed,  and  so  much  stress 
should  have  oeen  laid  on  tbe  provision  article  in 
the  British  Treaty,  which  leysens  and  restrains  tbe 
embarrassment  to  which  trade,  by  the  Law  of 
Nations,  would  be  liable.  By  the  Spanish  Trea- 
ty, we  are  not  admitted  to  any  trade  with  their 
inlands  or  cc^oniesi  not  even  where  they  border 
upon  us.  Muiy  other  articles  that  Treaty  are 
liable  to  the  same  objections  that  have  been  made 
to  the  British  Treaty ;  but  he  should  take  op  no 
further  time  in  remarking  npon  them,  but  as  the 

?:entlemea  from  one  part  of  the  Union  had  cheer- 
ally  given  Up  their  objections  to  the  Spanish 
Treaty,  because  it  accommodates  their  Western 
brethren^  he  hoped,  and  had  almost  said,  depend- 
ed npon  It,  that  they  would  give  ap^their  objec- 
'tions  (which  they  admitted  to  be  grounded  mere- 
ly on  expedients)  to  the  British  Treaty,  which, 
to  another  part  of  the  Union  is  of  immense  and 
incalculable  importance,  lie  hoped  that,  on  this 
occasion,  it  would  be  remembered  that  we  were 
Americans;  he  hoped  all  would  harmonize,  and 
unite  as  a  bai^l  of  brothers.  This,  said  Mr.  H., 
and  this  only,  was  wanting  to  make  America 
the  paradise  of  the  world;  this  would  carry 
our  present  unexampled  prosperity  to  a  pitcn 
of  glory  and  happiness  hitherto  unknown  on  this 
^obe. 

At  this  point  the  Committee  rose,  and  had 
leave  to  srt  again. 

Tbe  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  first,  on  the  bill  for  carrying 
into  effect  the  Treaty  with  Spain,  and  afterwards 
on  that  for  carrying  into  effect  the  Treaty  with 
the  Indian  tribes  Northwest  of  the  river  Ohio, 
which,  having  gone  through,  the  Honse  took  them 
into  consideration,  and  ordered  tliem,tobe  en- 
grossed and  read  a  third  time  to-morrow. 

WBSNBSDAr,  A[Hril  20. 

The  bills  for  making  approfffiations  for  defray- 
ing the  expeoseswhicn  may  ariae  in  carrying  into 
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effect  the  Treaties  lately  concluded  between  the 
United  States  and  the  king  of  Spain,  and  with 
certain  Indian  tribes  Northwest  of  the  river  Ohio, 
were  read  a  third  time  and  passed.  The  first 
blank  in  the  former,  for  defraying  the  expenses 
according  to  an  estimate,  was  filled  up  with 
$18,683,  and  the  allowaace  for  Commissioners 
with  $2,000.   The  cost  of  the  trftosportation  and 

Eiyment  of  the  stipulations  to  the  Indians,  in  the 
Iter  bill,  was  filled  up  with  $1,500. 
Mr.  Henderson  moved  that  the  resolution 
which  he  yesierday  laid  upon  the  table,  respect- 
ing the  disposal  of  lands  reserved  for  the  use  of 
Government,  be  taken  up.  It  was  taken  up  ae> 
cordiogly,  and  referred  to  a  committee  of  three 
members. 

A  mes.'^e  from  the  Senate  informed  the  House 
that  (he  Senate  have  passed  the  bill,  entitled  "An 
act  for  the  relief  and  protection  of  American  sea- 
men," with  several  amendments,  to  which  they 
desire  the  concurrence  of  this  Houtte. 

Mr.  HiLLHODBG,  from  the  committee  appointed, 
presented,  according  to  order,  a  bill  making  an 
appropriation  for  def^ying  the  expenses  which 
may  arise  in  carry  tng  into  effect  the  Treaty  made 
between  the  United  States  and  the  Dey  and  Re- 
gency of  Algiers;  which  was  read  twice  and 
committed. 

TREATY  WITH  GREAT  BRITAIN. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  and 
the  resolution  for  carrying  the  British  Treaty  into 
effect,  being  under  consii^ratioo, 

Mr.  HiLLBousG  finished  his  observations  io  fa- 
vor of  the  resolution,  as  given  in  full  in  preceding 
pages;  when 

Mr.  Coo%BR  said,  he  rose  with  reluctance  to 
speak  on  a  subject  that  had  already  occupied  so 
much  of  the  time  of  the  House,  and  he  thought  bad 
been  so  ably  managed  in  alt  points ;  yet.  situated 
»  he  was,  and  representing,  as  he  did,  that  conn- 
try  bordering  on  Canada,  from  Presqu'  Isle,  on 
Lake  Erie,  to  Lake  St.  Francis,  a  distance  of  more 
than  three  httndred  miles;  and  the  very  advan- 
tageous point  of  view  in  which  the  trade  that 
country  is  held,  not  only  by  his  constituents,  but 
by  the  inhabiuots  of  Albany  and  Schenectady, 
and  several  other  trading  towns  on  the  Hudson 
river,  seemed  to  put  him  in  such  a  situation  that 
it  would  be  crimmal  in  him  to  be  silent  on  a  sub- 
ject so  interesting  to  the  people  of  the  State  of 
New  York.  Nor  is  it  necessary  to  say  much  to 
show  the  expediency  of  granting  such  sup- 
plies as  are  proper  to  set  in  motion  the  British 
Treaty,  as  Car  it  l^lates  to  the  interest  of  the  State 
of  New  York,  and  to  that  alone  he  should  confine 
his  observatioiM. 

It  has  been  stated  to  me,  said  Mr.  C,  by  our 
worthy  negotiator  of  the  Indian  Treaty,  that  n 
more  easy  and  advantageouii  Treaty  was  obtained 
with  the  Indian  tribes,  on  account  of  the  time  be- 
ing ascertained  with  certainty  in  the  British  Tre:^- 
ty  for  the  delivery  of  the  Western  posts  to  the 
American  nation ;  and  it  is  reasonable  to  calcu- 
late, that  that  circumstance  had  a  powerftil  iofla- 


eoce  over  their  actions;  for,  if  they  were  uncov- 
ered by  those  posts,  being  placed  in  the  possession 
of  the  people  with  who;n  they  were  at  war,  and 
that  they  could  be  no  longer  sheltered  on  the  mar- 
gin of  our  country  by  their  old  friends,  the  Bri- 
tish ;  it  became  their  best  policy  to  throw  thnn- 
s(Uves  into  the  arms  of  the  United  States,  and 
they  did  so.  But  what  is  to  follow  1  Why,  if  this 
House,  by  a  cool,  deliberate  act,  refuses  or  ne- 
glects to  take  possess^ion  of  those  invaluable  stands 
at  the  time  ascertained  in  theTreaty,it  again  forms 
a  plau.<!ible  pretence  for  that  strong  and  haughty 
nation  to  withhold  from  us  that  trade,  which  is  not 
only  our  right,  but  which  nature, in  the  distribution 
of  her  waterii,  bath  secured  to  the  commerce  of  the 
Stale  of  New  York.  And  can  or  will  any  of  its 
Representatives  exclude  its  citizens  Irom  the  en- 
joyment of  this  natural  advantage?  They  must 
not  do  this  thing.  For,  should  tne  British  be  left 
in  possession  of  those  posts,  is  it  not  fair  to  expect 
Uiat  they  will  influence  tne  Indians  to  become 
again  troublesome  oii  our  frontiers  t  That  they 
have  this  influence,  if  left  in  possession  of  those 
posts,  will  DUt  be  denied ;  that  they  are  not  too 
good  to  do  this  thing,  will  be  believed ;  that  they 
jtre  bold  enough  to  attempt  it,  is  well  known;  and 
they  will  have  this  solid  argument  to  show  as 
cause  why  this  step  ought  to  be  taken  by  them, 
they  might  tell  us,  and  tell  us  truly,  too,  that  we 
have  brwen  our  faith  both  with  them  and  the  In- 
dian tribes,  and  that  the  fanlt  is  our  own ;  and  thus, 
instead  of  the  great  advantages  resulting  from  the 
Western  trade,  so  lung  and  m  eagerly  sought  af- 
ter by  the  citizens  ol  our  State,  they  wilt  have 
presented  to  their  view  a  prospect  of  war  on  our 
frontiers,  and  the  present  unexampled  prosperity 
of  the  Western  district  frustrated.  I  am  not  un- 
mindful Mr.  Chairman,  said  Mr.  C.,  that  the 
naming  of  a  district  has  a  local  sound  in  the  coun- 
cil of  the  nation ;  yet,  when  this  House  considers 
that  the  district  I  mention  is  more  than  half  the 
State  of  New  York,  and  that  it  is  the  very  coon- 
try  that  must  gain  by  a  restoration  of  the  posts^ 
or  be  destroyed  by  an  Indian  war^  supported  by 
Canada,  they  will  see  1  have  solid  cause  to  be 
auxious.aboutthe'result  of  this  measure.  It  now 
becomes  necessary  that  I  should  take  up  that  part 
of  the  argument,  as  stated  by  a  gentleman  from 
Virginia,  [Mr.  Maoison,]  which  relates  to  tbe 
State  of  New  York.  He  intimated  that  the  trade 
on  those  lakes  would  not  be  any  advantage  to  our 
American  merchants,  because  goods  were  im- 
ported through  Canada  duty  free,  and  with  us 
there  was  from  seven  to  fifteen  per  cent.  duty. 
This  statement  is  not  correct.  There  are  duties 
and  excises  in  Canada,  which,  together  with  the 
high  insurance  on  vessels  sailing  up  the  river  Sl 
Lawrence,  make  it  equal  to  ours.  But  this  and 
alt  drawbacks  on  our  part,  we  will  put  out  of  the 

SjUesiion ;  for.  I  am  told,  and  I  thiuk  it  is  a  certain 
act,  that  each  hundred  weight  of  goods  which  ar- 
rives at  Niagara,  by  way  of  Quebec,  costs  five 

Rounds  for  the  carriage  only ;  by  the  way  of  the 
lohawk,  twenty-four  shillings  is  a  fair  price. 
ThiH  difference,  alone,  is  a  handsome  profit,  and  a 
consideration  that  will  always  secure  that  trade 
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taour  merchants.  For  their  British  traders  will 
get  their  supplies  from  that  market,  which  is  the 
cheapcHt  and  safesL  This'  is  as  cerlaia  as  that 
meo  will  follow  tha$  which  is  most  for  their  in- 
terest. 

WheD  New  Yoik  and  Canada  were  both  under 
the  British  Goveroiuent,  the  country  of  Upper 
Canada  was  supplied  by  way  of  the  Hudson — 
the  Kiag'ii  stores  were  ail  sent  by  that  route,  and 
was  there  no  solid  cause  for  this  arraogemeat  ? 
There  cerlaialjr  was,  and  gentlemen  who  eootro- 
rert  this  doctrine  must  produce  better  evidence 
than  the  fact  itself.  So  jealous  are  the  British 
of  our  advantage  in  the  trade  of  that  country,  that 
they  keep  a  garrison  at  the  outlet  of  the  Oswego 
river,  to  prevent  oar  traders  luissiag  with  mer- 
chandise on  to.  those  waters.  But,  il  the  gentle- 
maa*s  own  doctrine  is  sound,  that  no  advantage 
can  arise  to  us  from  the  trade  of  that  country, 
why  does  he  complain  of  want  of  teciprocity  to 
the  Treaty,  by  not  having  damages  for  detaining 
the  posts  1  Surely,  if  the  trade  is  of  no  advan- 
tage to  us,  the  posits  are  of  no  use,  and  no  dama- 
ges are  due,  but  I  deny  both  the  one  and  the 
other.  The  commerce  of  that  country  will  fall 
to  us  i  and  the  damage  we  have  sustained  by  the 
detention  oi  the  posts  are  great.  The  BritUh  say 
it  is  our  fault.  Had  we  complied  with  (be  Treaty 
of  1783^  they  would,  and  here  the  dispute  is  at  an 
issue. 

How  this  iSf  said  Mr.  C,  I  shall  not  undertake 
to  say ;  but  this  1  am  very  clear  in,  that  we  had 
better  treat  with  them,  than  fight  them.  We 
have  thought  this  the  most  prudent  mode  of  cod- 
doot  with  the  Algerines  and  other  nations,  and 
we  ought  to  thioK  so  for  several  years  to  come, 
with  all  nations;  fqr  time  to  us  is  every  thing. 
That  gentleman's  plan  is  lo  destroy  this  Treaty, 
and  go  into  new  negotiation;  my  plan  is  to  se* 
cure  this,  and  if  necessary,  negotiate  farther. 
Should  this  Treaty  be  destroyed,  what  prospect 
have  we  of  obtaining  another?  None;  and  what 
will  follow?  Why  our  commerce  will  be  cut 
up,  of  courite  our  revenue  destroyed,  our  farmers 
impoverished,  and  on  them  we  must  cause  to  be 
assessed  direct  taxes  to  create  supnlies.  or  the 
Qovernment  mast  fall  to  pieces,  and  who  is  it 
thai  will  stretch  forth  his  arm  to  do  this  thing  7 
Or  who  is  it  that  will  vouch  that  a  non-compli- 
ance with  the  British  Treaty  will  not  produce  all 
those  evils? 

Mr.  Page  said,  that  he  had  heard  no  arguments 
in  favor  of  the  resolution  Wore  the  Committee, 
but  such  as  might  be  used  to  influence  a  vote  at 
any  other  time, and  upon  almost  any  occasion; 
for  we  are  told  that  war,  or  popular  discontent, 
and  great  inconvenience  and  distress  to  mer- 
chants, underwriters,  and  others,  will  be  the  con- 
sequence of  its  rejection.  If  such  threats  can  in- 
fluence this  House  upon  the  present  occasion,  an 
unhappy  and  mortifying  comparixon  may  be 
made  between  the  Congress  of  1776,  and  that  of 
the  present  day.  They  deswsed  and  encountered 
the  dangers  m  war  actoally  commenced.  He 
wished,  when  members  were  disposed  to  mention 
their  fean  of  such  dangers,  they  would  first  clear 
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the  galleries;  for  such  communications  ought  to 
be  secret.  Did  members  realty  believe  that  Great 
Britain  will  declare  war  against  the  United  States, 
if  this  House  should  refuse  to  be  accesitary  to  the 
violation  of  the  Constitution,  the  destruction  of 
their  own  rights,  of  the  righls  of  neutral  nations, 
and  of  the  interests  of  their  constituents?  If  they 
do  believe  this,  is  their  belief  founded  on  con- 
jecture alone,  or  on  the  negotiator's  derlaratiuo, 
that  the  British  Ministers  threatened  him  with 
war,  decla^ng  that  war  should  be  the  conse- 
quence of  a  rejeeUon  of  the  Treaty?  11  the  lair 
ter  be  the  cas^  and  nothing  less  can  justify  such 
repeated  assertion  that  war  will  be  the  conse- 
quence of  a  refusal  to  carry  the  Treaty  into  effect, 
the  Treaty  ought  to  be  deemed  null  and  void  on 
account  of  that  threat ;  afad  if  the  former,  they 
may  he  assured  that  they  are  mistaken,  and  that 
Britain  is  not  so  Iranlic  as  to  engage  in  a  war 
with  the  United  Stales  upon  such  slight  grounds. 
The  citizens  of  the  United  States  wu>h  not  to  be 
at  war  with  the  British  nation ;  nor  can  the  peo- 
ple of  Britain  desire  a  war  with  them.  Both 
must  wish  for  peace,  and  a  full  commercial  inter- 
course upon  liberal  terms;  and  as  the  Executive 
authority  of  botb  countries  are  well  dispated  to 
each  other,  and  have,  as  far  as  in  their  power, 
carried  the  Treaty  into  execution,  what  reasoa 
can  be  assigned  why  we  should  be  involved  in  a 
war?  It  has  been  said  that  the  United  States 
will  be  obliged  to  declare  war,  on  account  of  the 
British  refusal  .(which  may  be  expected)  to  de- 
liver up  the  posts,  and  to  make  compensation  fcr 
spoliations  of  our  commerce ;  but  I  see  qo  neces- 
sity for  snch  conduct.  For  my  part,  should  Bri- 
laiu  never  give  up  the  posLi,  I  would  not  vote  for 
war,  nor  be  at  the  expense  of  a  single  regiment 
to  take  them ;  nor  would  I  go  to  war  to  recover 
losses  sustained  by  spoliations.  For,  if  we  reject 
the  resolution  before  you,  sir,  we  may  be  at  Itb- 
.rty  to  pass  such  a  bill  as  we  passed  in  the  year 
1794.  by  a  majority  of  twenty-four  members,  and 
for  which  thirteen  Senators  then  voted ;  and 
should  the  Senate  concur  with  us  in  passing  it, 
we  might  ase  it  more  effeeitully  than  a  declara- 
tim  of  war  for  the  recovery  of  the  posts,  and  re- 
paration of  wrongs.  As  to  war,  as  my  colleague 
yesterday  said,  I  mive  reason  to  deprecate  it,  for 
the  sake  of  my  constituents,  and  u>t  my  own 
sake  ;  for  I  have  experienced  enough  of  its  evils ; 
but  I  cannot  think  that  I  ouf^t  lo  sacrifice  their 
dearest  interests  merely  from  an  apprehension  of 
the  dangers  of  war.  The  arguments,  therefore, 
which  I  nave  heard,  cannot  induce  me  to  vote  for 
the  resolution  before  you.  Indeed,  sir,  I  must 
vote  against  il ;  because  I  think  that  the  T.eaty^ 
is  unconstitutional  and  pernicious;  and  even  if  it 
were  Constitutional  in  every  respect,  and  as  ad- 
vantageous to  the  United  States  as  it  has  been 
represented,  I  should  think  it  impoliuc  and  dis- 
honorable in  this  House  to  lend  its  aid  to  carry  it 
into  effect  during  the  present  war,  and  a  continu- 
ance of  the  British  depredations  on  our  com- 
merce, and  im[HV8siaent  of  our^  seamen.  The 
Treaty  appears  to  me  UDCOMtitutional,  hecaase  it 
takes  iram  Ckingress  that  very  power  with  which 
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it  mm  iDvested  hy  the  CoDstitatioD,  and  to  invest 
them  with  which,  the  ConstltutioD  itself  was  ex- 
pressly formed ;  a  power  which  I  think  should  be 
held  as  precious  and  UDalienabte.   I  mean  the 

gower  of  regulatitiK  the  commerce  of  the  United 
tates  with  Great  Britain ;  so  as  to  induce  her  to 
fulfil  all  the'  conditions  of  the  Treaty  of  Peace, 
and  to  put  the  trade  of  the  United  States  with 
her  apon  a  footing  of  reciprocity.   It  appears 
alio  unconstitutional,  because  it  violates  a  solemn 
act  of  Congress  mjtsed  in  conformity  to  the  ex- 
press words,  and  I  may  say,  in  obedience  to  the 
injnnGtton  of  the  apirit  of  the  Constitntiott :  I 
mean  the  act  for  establishing  an  uniform  rule  of 
naCttralizatioB,  and  this  riolatioD,  too,  operates 
partially,  and  in  faror  of  British  subjects  atone. 
It  is  moreover  uncopstitutionat,  because  it  inter- 
feres with  the  authority  of  the  Judiciary,  by  es- 
taWishing  a  Court  of  Commissioners,  a  kind  of 
supreme  court  of  appesls,  within  the  Vnited 
States,  with  powers  to  proceed,  unknown  to  oUr 
laws;  with  temptations  to  defendants  to  make  no 
deleoce ;  with  a  right  to  bind  the  United  States  to 
pay  debts  which  they  owe  not,  and  to  any  extent 
or  amount  which  that  Court  may  think  fit  to  de- 
cree ;  and  it  ia  unconstitutional,  because  it  autho- 
rises the  PaesiDGif T  to  create  eertata  offices,  and 
annex  salaries  diereto.    In  these  instaDC^  at 
least,  1  think  the  Treaty  unconstitutional j  for  I 
tbiDk  that  Congress  cannot  authorise  the  Presi- 
SBNT  to  do  away  the  power  of  Congress  or  to  esta- 
bH^  a  court  of  appeals  superior  to  the  Federal 
Supreme  Court;  thrt,  whatever  would  be  uncon- 
stitutional, if  done  by  Congress,  cannot  be  Consti- 
tational  if  dme  by  the  PRKsinENT  and  British 
King.   But,  sir,  if  the  Treaty  were  not  unconsti- 
^tional,  that  is,  if  the  President  and  Senate  had 
a  rigfat  to  deprive  Congress  of  the  power  it  claims, 
ahd  to  interfere  with  the  Judiciary,  yet  the  exer- 
cise of  that  right  in  the  present  case,  ought  to  be 
viewed  as  so  pernicious  to  the  United  States  as 
to  render  the  Treaty  null  and  void ;  or  at  least,  it 
ought  to  be  viewed  as  an  argument  of  sufficient 
weight  to  induce  this  House  to  refuse  their  aid  to- 
wards carrying  this  Treaty  into  operation.  And 
were  it  even  Gonstttutionu  and  aarantageous  to 
Cde  United  States  in  every  artielej  yet,  as  itaequi-' 
eseei  in  a  ridation  of  the  rights  of  neutral  na- 
tions in  ftivor  of  Great  Britain,  and  in  some  in- 
stances, to  such  a  degree  as  to  be  thought  even 
liy  the  pRBSiDEirr  himself,  to  afford  just  ground 
for  discontent  on  the  part  of  our  atlies^  it  will  be 
dishonorable  and  highly  impolitic  in  this  House  to 
be  in  any  manner  instrumental  in  carrying  it  into 
effect.   As  it  has  not  been  in  the  power  of  the 
United*  States  to  assist  their  Republican  allies, 
when  fighting  in  (bet*  their  battles,  the  least  they 
can  do,  or  the  least  that  the  world  and  those  al- 
lies can  expect  from  them,  must  be,  that  they  will 
not  put  the  enemies  of  those  allies  into  a  better 
condition  than  they  were,  by  making  Treaties 
with  them  dorin|t  the  present  war. 

We  are  told,  indeed,  by  a  member  from  Con* 
necticnt[iWr.HiLLnonBE]thattbe  French  Repub- 
lie  is  not  displeased  with  the  Treaty,  orUiat  they 
would  have  remoutratpd  against  it ;  but  in  the 


same  breath  he  told  us,  that  such  a  remonstrance 
would  have  beeb  indecert.  Whether  the"  Repub- 
lic has  remonstrated  or  not,  is  immaterial:  we 
know  that  the  French  nation  has  been  induced  to 
believe  that  the  Government  or  the  Executive  of 
the  United  States  was  unfriendly  to  their  Gov- 
ernment, and  that  the  citizens  at  Urge  were 
friendly,  and  warmly  attached  to  it  and  to  their 
citizens.  They  may,  therefore,  if  they  have  not 
remonstrated,  be  supposed  to  be  willing  to  wait, 
with  a  reliantie  on  the  Representatives  of  the 
people  of  the  UnitM  Slates,  beliering  tfaat  they 
will  never  consent  to  carry  tlie  Treat/ into  effect 
during  the  war.  It  most  be  impolitic  and  danger- 
ous to  remove  the  favorable  opinion  the  French 
nation  entertains  of  our  rrieaaship.  Let  us  esta- 
blish that  good  opinion  by  rejecting  the  resolor 
tion  before  us,  and  let  us  hope  to  undeceive  them 
respecting  our  Executive.  I  hope  they  will  be- 
lieve, a?  f  hare  endeavored  to  induce  some  of  my 
friends  to  believe,  that,  the  negotiator  was  led  to 
fear  that  our  affairs  in  the  United  States  were  in 
a  critical  situation ;  and  that  those  of  our  allies, 
though  api»rently  flourishing,  were  on  the  brink 
of  destruction :  he  might  have  been  let  into  the 
secret  plots  aeainst  the  Republic,  and  have  ctm- 
eluded  that  the  Treaty  alone  could  prevent  our 
being  involved  in  war  with  Britain,  after  the  suc- 
cess of  the  combined  Powers  against  our  Repub- 
lican allies;  that  the  Senate,  when  they  advised 
the  ratification,  might  po&sibty  be  under  a  similar 
impression,  and  that  their  suivJce,  and  circum- 
stances unknown,  might  induce  the  PREetDSNTto 
think  himself  bound  to  ratify  the  Treaty.  But, 
sir,  this  Mouse  knows  Uiat  these  fears  were 
groundless;  that  the  enemies  of  France  have 
been  repulsed,  and  totally  disappointed  in  their 
hopes  of  conquest,  and  that  many  of  them  have 
made  peace  with  them,  and  we  may  bope  that 
even  Britain  will  soon  follow  their  example.  We 
know,  too,  that  the  Treaty  is  not  such  an  one  as 
the  PREsiDBirr  instructed  his  Envoy  to  make ; 
therefore  this  House  may,  and  ought  to  refuse  to 
be  instrumental  in  carrying  it  into  effect.  This 
House  ou^t  not  to  suffer  thcf  French  RepnUte 
to  charjze  it  with  lending  its  aid  to  carry  into  ef- 
fect a  Treaty  which  so  many  of  its  eonstitnenta 
dislike,  and  of  which  the  pRBSinBitT  himself  dis- 
approved. If  war  can  be  produced  by  rejecting 
the  Treaty,  I  should  suppose  it  must  be  by  adojA- 
ing  it ;  for  France  hal  according  to  the  Laws  of 
Nations,  a  right  to  declare  war  against  the  United 
States  for  violatiDg  its  neutrality,  and  for  its  par- 
tiality to  Great  Britain.  But,  I  nope  this  House 
will  be,  as  the  member  from  Connecticut  [Mr. 
HiLLRouec]  said,  uninfluenced  by  fears  of  war 
from  any  quarter;  and  consider  only  what  the 
interest  and  honor  of  the  United  States  require. 
They  will  think  with  me.  I  trust,  that  it  is  our 
interest  to  secure  the  good  will  and  friendship  of 
twenty-five  millions  of  Republican  allies ;  to 
avoid  the  contempt  of  neutral  nations,  and  to  en- 
deavor amicably,  by  a  new  negotiation,  to  adjust 
all  differences  with  Great  Britain,  and  not  to 
patch  them  up.  ko  as  to  engender  freith  disputes, 
and  a  breveh  of  the  Treaty,  with  which  no  one 
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has  ever  been  perfectlysatUfied.  I  iras  sorry  to 
hear  a  member  from  New  York,  [Mr.  Coopbr] 
-tthibt  he  was  anfiog  the  Decetisity  of  ratifying 
and  adopting;  the  Treaty  say,  in  &el  that  we  had 
better  put  up  with  inialts  now,  and  be  reveoged 
hereafter;  that  within  twenty  years  we  might 
defy  Briiain  and  dictate  terms  to  her.  No,  sir, 
let  ns  deal  honestly  and  candidly;  let  us  state 
car  objections  to  the'  Treaty,  and  I  will  venture 
to  say,  that  there  is  not  an  honest,  candid  man  in 
Oreat  Britain  who  wilt  not  applaud  us  for  it. 
The  PBEStDENT  will  be  able  to  give  a  full  tnd 
satisfactory  reason  why  the  Treaty  cannot  be 
carried  into  effect,  and  either  another  which  will 
afibrd  mutual  satisfaction  will  be  made ;  or,  we 
shall  without  a  Treat)^^  be  left  at  liberty  to  make 
use  of  those  powers  with  which  the  Constitution 
invested  us,  for  the  very  purpose  of  bringing  Great 
Britain  to  reasonable  terms,  as  to  commercial  in- 
tercourse, and  as  to  a  fulfilment  of  the  Treaty  of 
Fence. 

We  are  told,  indeed,  that  the  Treaty  before  ns 
ffires  ap  the  posts;  but,  sir,I  may  say  it  gives  the 
United  States  the  mere  walls  or  works  and  forti- 
fications, and  retains  the  lands  iaround  them  to  an 
undefined  extent,  besides  yielding  to  British  sub- 
jects perhaps  millions  of  acres  which  the^  may 
claim  under  old  eran^.  I  look  upon  this  circnm- 
alnnce,  sir,  morelike  a  capitulation  on  the  part  of 
our  negotiator,  than  a  fulfilment  of  the  article  in 
the  Treaty  of  Peace;  and  that  this  circumMance, 
added  to  others  in  the  present  Treaty,  would  have 
rendered  a  capitulation  upon  such  terms  dishon- 
orable, unless  an  assault  and  destruction  could  be 
proved  inevitable.  In  short,  sir,  said  Mr.  P.,  un- 
tesa  it  ean  be  proved  safe  and  honorable,  and  not 
a  viohition  itf  oor  neutrality,  for  this  House  to  be 
aeeesaary  to  carrying  the  Treaty  into  effect,  I 
cannot  vote  for  the  resolution  before  yoo,  even 
should  it  be  proved  that  the  Treaty  is  Constitu- 
tioniU,  and  it  affords  the  advantages  with  which 
some  gentlemen  suppose  it  abounds.  I  shall, 
therefore,  vote  against  the  resolution  now  before 
you ;  and,  as  far  as  I  can  see  at  present,  shall  view 
the  one  proposed  by  the  member  from  Pennsyl- 
vania. fMr.  MaclavJ  as  a  snhstitute  for  this,  as  far 
preferable  to  it,  although  that  does  not  go  as  far 
as  I  could  wish ;  but  that  would  be  safe  and  hon- 
orable, as  it  puts  off  the  question  till  we  may  be 
better  informed  of  the  reasons  which  led  to  the 
ratification  of  the  Treaty  by  the  President,  and 
till  possibly  the  conduct  of  GreaC  Britain  may  be 
anch  as  to  render  oar  approbation  and  support  of 
the  Treaty  not  inconsistent  mth  the  honor  of  the 
United  States.  For  my  part,  air,  I  shall  vole 
against  the  resolution  btnore  yon  at  events,  for 
the  reasons  which  I  havegiven^nd  because  1  do 
think  it  high  time  to  let  ureat  Britain  know  that 
she  ought  to  comply  with  the  Treaty  of  Peace 
before  we  will  consent  to  any  new  Treaty  with 
her ;  and  that  she  must  suffer  us  to  enjoy  the 
rights  of  neutral  nations,  and  not  attempt  to  force 
us  into  a  riolation  of  them  with  respect  to  our 
allies;  and  this  sentiment  I  am  sure  will  be  ap- 
plauded by  the  world,  and  by  every  candid  man 
IB  Great  Britain. 


Bfr.  BoDRiTE  thought  it  would  be  an  easy  mat- 
ter to  convince  the  gentleman  last  up  that  his 
principal  objections  agaiost  the  Treaty  then  be- 
fore them  were  unfounded.  He  believed  the  gen- 
tleman was  actuated  b]r  die  best  motives,  but,  if 
he  were  to  review  his  objection^  he  was  of 
opinion  they  would  appear  lo  him  ill-founded. 

The  gentleman  objected  to  the  Treaty  as  ait- 
constitutional,  because  it  interfered  wiih  the  ju- 
dicial authority  of  the  United  States.  The  ap- 
pointment of  Con^missioners  to  se'tile  differencea 
betwixt  the  citizens  of  the  two  countries  was 
what  he  had  alluded  to.  But  had  not  the  gentleman 
assented  to  carry  into  effect  the  Spanish  Treaty, 
which  provided  for  the  appointment  of  Commis- 
sioners of  a  similar  kina?  Certainly  he  must 
recollect  that  there  was  a  provision  for  such  ^n 
appointment  of  Commissiuners,  with  the  tike  au- 
thority and  powers;  and  surely  the  word  "Bri- 
tish" could  not  alter  the  natur^  of  the  thing  so 
much  as  to  render  what  was  pezfectly  ^reeaUe 
in  a  Spanish  Treaty,  and  upon  which  the  yeas 
had  been  unanimously  given,  when  applied  to  the 
British  Treaty  alto^ther  objectionnble ;  or  had 
the  gentleman  received  some  new  light  since  he 
gave  his  vote? 

But  he  did  not  wish  to  rest  the  matter  there. 
He  would  inquire  for  what  those  Commissioners 
were  appointed  7  Was  it  to  decide  disputes  be- 
tween individuals?  No;  it  was  to  settle  claims 
and  differences  betwixt  the  two  nations.  Did  this 
encroach  upon  the  Judicial  authority  of  this  coun- 
try? Certiiinty  not.  For  the  Judicial  authority 
is  incompetent  to  take  cognizance  of  controversies 
between  independent  nations.  The  gentleman 
had  stated  the  Treaty  to  be  tmconstitational  npon 
another  ground,  viz :  that  it  interfered  with  the 

Eiwers  of  Congress  with  respect  to  naturalization, 
et  us  examine,  said  he,  what  this  interference 'is. 
The  people  who  live  in  these  posts  are  to  be  slif- 
fered  to  remain  there,  fmd  in  one  year  to  declare 
whether  they  will  become  citizens  of  the  United 
States  or  remain  British  subjects.  If  tbey  became 
citizens  it  was  well,  and  he  believed  the  Treaty- 
making  power  to  be  fully  competent  to  make 
them  so;  but  if  not,  the  Congress  ni^ht  accom- 
plish it  by  carrying  the  Treaty  into  e^ct ;  if  not, 
they  remained  as  other  foreigners,  owing  a  tem- 
porary alleguuee  to  the  Goremment  of  this 
country. 

I  Another  object  had.  been  stated,  which,  he 
thought,  had  been  fully  answered  by  the  gentle- 
man from  Connecticut,  [Mr.  Hillhoobb^  viz: 
that  the  Treaty  before  them  was  calculated  to 
excite  a  hostile  disposition  on  the  part  of  France 
towards  this  country.  He  himself  saw  noground 
for  this  disposition.  Had  this  country  violated  the 
Treaty  with  France?  No;  and  eertaiuly  when 
they  were  treating  with  one  nation,  they  were  nyt 
particularly  obliged  to  consult  the  interests  of  an- 
other. But  the  eentleman  must  knpw  that  the 
Treaty  was  particularly  delicate  on  this  subject, 
and  contained  an  express  exception  in  favor  of 
existing  Treaties  between  the  Uaited  Sutes  and 
other  nations. 
These  were  the  material  objeetiohs  which  the 
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gentleinaD  last  op  had  adduced  against  the  Treaty, 
and  yet  he  had  said  they  were  sufiicieot  to  influ- 
ence hill  vote  aealnst  carrying  it  into  efiect.  He 
did  not  expect  that  after  the  declaration  the  House 
bad  made  relative  to  their  right  of  deliberating  on 
the  expediency  of  carrying  Treaties  into  effect, 
that,  when  this  Treaty  tihould  come  before  them, 
they  were  to  have  gone  ioio  the  same  examiualion 
of  It  a»  if  it  were  in  the  first  state  of  oegotiation, 
and  the  British  Minister  was  before  them  endeav- 
oring  to  settle  the  commerce  and  adjint  the  difier- 
enees  between  the  two  countries.  He  expected  a 
different  line  of  proceeding ;  especially  when  he 
heard  the  sentleroan  from  Virginia  [Mr.  Madi- 
■on]  5ay,  that  it  would  be  with  great  reluctance 
that  the  House  of  Representalires  woulil  refuse 
to  carry  into  effect  a  Treaty,  a^er  their  Minister 
had  negotiated  It,  two-tbirds  of  the  Senate  had 
approved  it,  and  the  President  bad  ratifled  and 
promulged  it  as  the  jaw  of  the  land..  He  had  said 
It  would  be  an  extreme  case  which  would  justify 
such  a  refusal.  Yet  they  find  the  British  Treaty 
taken  up  as  scrupulousl;^  as  though  it  were  in  the 
first  stages  of  its  cegotiation.  He  did  not  think 
the  conduct  of  gentlemen  was  justifiable  in  doing 
thin ;  they  should  come  forward  at  once,  and  show 
the  idstniment  to  be  unconstitutional,  or  as  neces- 
sarily sacrificing  the  most  essential  interests  of 
the  couDiry,  if  they  meant  to  destroy  it. 

He  would  not  trespass  on  the  puiience  of  the 
Committee,  by  going  into  a  detail  relative  to  the 
various  articles  of  the  Treaty.  A  number  of  ob< 
lections  bad  been  urged  against  the  instrument, 
out  be  thought  they  had  been  completely  answer- 
ed. A  gentleman  from  Virginia  [Mr.  Madison] 
huA  expressed  his  surprise  that  any  branch  of  the 
Government  should  have  shown  a  disposition  to 
agree  to  a  Treaty  which  did  not  admit  their  ves- 
sels*to  go  to  the  West  Indies,  as  that  was  held  up 
as  a  jirincipat  object  of  any  Treaty  with  Great 
Britam.  He  would  acknowledge  that  a  free  in- 
tercoursc  with  the  West  Indies  would  be  a  very 
desirable  thing,  and  "he  expected  that  the  Treaty 
would  have  eootaiiied  an  article  of  this  kind,  it 
was  welt  known  that  an  article  permitting  a  re- 
stricted intercourse  with  the  West  Indies  wa-i 
agreed  to,  but  it  bad  been  rejected  by  the  Senate, 
as  unworthy  of  beiogaccepted.  But  as  we  know 
that  further  negotiations  on  tbe  subject  are  yet  on 
foot,  we  have  reason  to  believe  that  a  more  favor- 
able article  will  be  obtained.  If  we  should  fail  of 
this,  when  the  commercial  part  of  the  present 
Treaty  expires,  that  is,  two  years  after  the  pre- 
sent war.  he  should  be  of  opinion  that  it  would 
not  be  prudent  to  renew  the  Treaty  without  ad- 
mitting the  vessels  of  the  United  States  to  the 
British  West  Indies  oc  liberal  terms.  They  had 
now,  indeed,  admission  to  the  West  Indies,  and 
would  have  it  during  the  present  war,  to  a  greater 
extent  than  any  Treaty  would  be  likely  to  give 
them. 

It  bad  been  asserted  that  tbe  article  giving  our 
merchants  tbe  privilege  of  tradine  to  the  British 
East  [^ndies,  would  be  attended  with  no  advantages 
more  than  they  before  possessed;  but,  as  far  as 
iie  could  learo,  the  merchaDts  were  generally  of  a 


different  opinion ;  they  think  it  an  advanta^oos 
article,  as  it  is  a  trade  which  they  are  every  da/ 
extending,  and  to  which  they  have  only  a  preca- 
rious right  without  tbe  Treaty.,  Prpvioas  to  iba 
present  Treaty,  it  was  in  the  power  of  the  British 
Government,  and,  he  believed,  of  the  India  Com- 
pany, to  deprive  tbem  of  the  trade  whenever  they 
pleased ;  but  by  the  Treaty  they  bad  secured  a 
riobt  10  it— a  nght  not  granted  by  Treaty  to  any 
other  nation,  and  denied  even  to  British  sabjects. 
It  was  said  that  our  merchants  were  restricted 
from  tbe  East  India  coasting  trade.  He  did  not 
think  there  was  anything  unreasonable  in  this,  ai 
the  British  were  restrict^  from  the  coasting  trade 
of  this  country.  It  was  aUo  said  that  tbe  mer- 
chants of  the  United  Slates  were  restricted  from 
carrying  the  goods  which  they  brought  from  the 
British  £a6t  Indies  to  any  part  of  the  world  ex- 
cept the  United  States.  The  truth  is,  we  are  re- 
stricted by  the  Treaty  to  bring  tbem  to  America. 
He  did  not  think  it  was  more  than  might  have 
been  expected  that  this  restriction  would  have 
been  required.  Was  it  supposed  that  we  would 
have  been  permitted  to  become  competitors  with 
the  British  merchants  in  their  own  market?  It 
could  not.  They  hare  already  allowed  to  Ameri- 
can citizens  what  they  refuse  to  their  own  sub- 
jects. This  was  a  concession  on  the  part  of  the 
British,  for  which  no  eqttivalent  was  made,  in  a 
commercial  point  of  view. 

It  was  said  that  they  had  tied  themselves  from 
laying  any  additional  imposts  upon  good.H  import- 
ea  in'British  vessels.  Was  it  in  contemplation  to 
impose  any  higher  duties  upon  goods  imported 
into  this  country?  Was  it  not  further  believed 
that  tbe  duties  were  at  their  full  height,  end  that 
any  promised  increase  would  rather  lower  than 
augment  the  revenue  1  What  sacrifice,  then,  was 
this,  and  which  was  to  remain  onlv  for  two  years 
after  the  war  7  It  was  said  that  the  British  bad 
a  richt  to  impose  countervailing  duties  on  our 
produce  and  vessels:  she  possessed  no  more  richt 
in  that  respect  than  before  the  necotiatinf  of  the 
Treaty:  yet  this  was  made  a  formidable  (^eetion. 
In  remaraing  upon  the  East  India  trade,  whco  be 
mentioned  that  their  merchants  were  restricted 
from  tbe  coasting  trade,  the  expression  was  incor- 
rect j  we  are  not  expressly  restricted,  but  the  article 
merely  says  it  is  taot  to  be  construed  as  an  allow- 
ance or  permission  to  carry  on  the  coasting  trade. 
We  may  still  be  indulged  in  it,  if  the  Company 
will  permit  it.  It  had  been  said  that  the  mer- 
chants of  the  United  States  would  be  deprived  <^ 
the  freights  of  the  produce  of  the  Brtiisb  EUst  In- 
dies for  the  Canton  trade;  but  he  believed  there 
were  other  parts  of  the  East  Indies,  adjacent  to 
tbe  British  settlements,  irom  which  they  might 
purchase  the  same  articles,  and  obtain  great 
freight.  Indeed,  it  appeared  to  htm  that  the  East 
India  trade  was  an  advaniageous  one,  and  a  trade 
which  tbe  British  had  never  given  lo  any  other 
nation,  and  denied  to  her  own  subjects,  unless  be- 
longing to  the  East  India  Company.  But  if  some 
of  toe  commercial  r  gulations  were  not  perfectly 
reciprocal  or  unexceptionable,  their  duration  was 
«hort,and  it  was  better  to  give  tbem  sanction  than 
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to  risk  the  ooosequeDces  of  a  refasalto  earrf  Ihem 
into  effect.  If  tbere  were  some  racnfice  made, 
would  it  not  be  their  duty  to  submit  to  these  sacri- 
fices, rather  than  commit  the  national  character? 
For,  were  the  Treaty  not  carried  into  effect,  he 
should  coDi>ider  it  as  a  great  stain  upon  the  na- 
tioual  character.  He  viewed  the  Treaty  as  a  na< 
tiooal  compact,  and  a  refusal  of  it,  a  violation  of 
it  He  would  ask,  if  erer  tbere  was  an  instance 
known  of  a  Treaty  being  made  by  the  proper  au- 
thority in  any  country,  and  instantly  violated  on 
ihe  ground  or  wanting  reciprocity?  Indeed,  one 
instance  of  the  sort  had  been  adduced  from  Eng- 
lish  history,  at  a  time  of  ^reat  faction  and  disorder. 
Would  it  not  be  a  violation  of  the  Treaty  not  to 
carry  it  into  effect?  Gentlemen  had  agreed  that 
the  Treaty  was  the  law  of  the  land.  If  so.  it  was 
binding  upon  the  people  of  the  United  States; 
and  if  binding  upon  the  people,  it  also  binding 
upon  that  House ;  therefore,  be  trusted  they  should 
Dot  so  far  det^rade  the  national  character  as  to  ray 
that  such  a'Treatysfaould  not  be  carried  into  effect, 
because  it  was  not  so  good  a  bargain  as  we  ought 
to  have  made.  Yet  he  believed  there  were  ri  rcu  ni- 
stances  that  would  justify  the  violation  of  a  Treaty, 
when  it  had  even  progressed  as  far  as  the  Treaty 
before  them.  It  might  be  so  unequal  and  so  ex- 
tremely mischieroDs,  hazarding  the  ^afetj^  and 
«xisteDce  of  the  Republic,  as  to  justify  it^  in- 
fraction ;  but  he  did  not  think  there  was  any  such 

f round  in  the  present  case.  It  was  said  that  the 
tritiab  had,  since  negotiating  the  Treaty, captured 
our  vessels  and  impressed  our  seamen ;  but  would 
this  be  a  justifiable  causeof  infracting  the  Treaty  7 
They  did  not  know  upon  what  ground  the  British 
had  made  those  captures ;  he  believed  some  of  the 
vessels  were  captured  agreeably  to  the  Laws  of 
Nations,  and  otoers  merely  from  the  predatory 
conduct  of  the  commanders  ol  British  ships-of- 
war  and  privateen.  But  the  way  to  redress  was, 
to  fulfil  the  Treaty  with  good  faith,  and  then  re- 
monstrate with  the  British  Government  for  these 
violations  of  our  neutral  rights.  This  would  be 
honorable  conduct,  the  most  likely  to  get  redress, 
and  to  prevent  a  repetition  of  such  abuses.  With 
respect  to  the  capture  of  a  vessel  which  had  been 
frequently  mentioned,  as  being  lately  taken  upon 
our  coast,  within  our  territorial  jurixdiciion,  he 
had  learned  that  the  vessel  was  laden  with  French 
property  to  a  considerable  amcuot,  and  captured 
at  sea.  Yet  this  capture  was  made  a  theme  of 
declamation  in  that  House,  ihousfh  the  owner  and 
persons  concerned  were  perfectly  satisfied  of  the 
justice  of  the  capture.  He  did  not  mean  to  jus- 
tify the  conduct  of  the  British  ;  he  beliuved  tney 
bad  violated  the  Laws  of  Nations  towards  us,  and 
that  most  of  their  captures  had  no  justification 
like  the  one  just  mentioned.  He  believed  their 
conduct  would  have  justified  war,  but  he  believed 
it  was  the  interest  of  the  United  States  to  treat, 
and  not  go  ta  war.  He  had  no  doubt  but  com- 
pensation would  be  made  to  their  merchants 
from  the  British  treasury,  for  all  property  taken 
oontrary  to  the  Liw  of  Nations.  He  thought 
Great  Briiam  had  ceded  a  point  in  agreeing  to 
she  apiKHOtmnil  of  Commissioners,  who  should 
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even  judge  brer  their  Supreme  Courts  of  Admi- 
ralty. He  thought  there  was  a  better  chance  ^ 
getting  recompense  in  this  way.  than  by  refusing 
to  carry  the  Treaty  into  effect ;  for  it  was  in  vain  , 
to  expect  further  negotiation.  It  was  not  likely 
that  Great  Britain  would  listen  to  another  nego- 
tiatior;  nay,  they  would  be  apt  to  treat  a  second 
negotiation  with  contempt.'  He  would  not  say 
that  Great  Britain  would  be  difiposed  to  make  war 
upon  us  if  we  should  reject  the  Treaty.  She 
might  be  content  with  the  jiresent  state  of  things. 
If  she  was  suffered  to  retain  the  posts  and  the 
effects  of  the  spoliations,  he  supposed  she  would 
be  satisfied,  at  least  for  a  time.  But  would  it  be 
either  for  the  honor  or  the  advantage  of  this  coun- 
try, that  she  should  keep  garrisons  within  our  ter- 
ritory and  in  the  neighborhood  of  the  IndianSi 
ready  to  excite  them  to  make  war  upon  us  when- 
ever it  pleased  her?  Or  would  the  merchants  of 
the  United  Slates  submit  to  have  five  millions  o( 
their  property  withheld  from  them?  Should  this 
country  withdraw  all  negotiation,  and  say  we 
were  content  under  such  injurious  and  dishonor- 
able circumstances  ? ,  He  believed  they  would  not. 
And  if  not,  what  was  to  be  done?  They  must 
either  submit  or  recur  to  the  dernier  resort  Wat 
there  a  prospect  of  getting  compensation  in  thu 
way  1  He  did  not  wish  to  speak  in  discouraging 
terms  of  the  strength  and  resources  of  this  coun- 
try, but  if  they  were  to  go  to  war,  let  the  content 
be  long  or  short,  the  end  must  be  negotiation. 
Would  they,  at  tne  end  of  the  war,  get  payment 
fur  spoliations?  or  would  the  amount  of  the  spoli- 
ations be  equal  to  the  cost  they  should  be  put  to?  . 
Was  it  certain  that  they  should  then  be  able  to  get 
so  good  a  bargain  as  the  one  before  them  ?  By  it 
the  spoliations  are  to  be  made  good,  without  the 
expense  of  war.  With  respect  to  the  negroes,  it 
seems  to  be  decided  that  the  British  would  not 
agree  to  pay  for  them,  as  they  contended  they  had 
not  agreed  to  restore  tnem. 

It  was  understood  Mr.  Jat  had  insisted  on  a 
diOereot  construction;  but  the  British  Ministry 
would  not  submit  to  it;  and  it  seems  the  Britixh 
interpretation  of  the  Treaty  of  Peace  in  this  re- 
spect is  supported  by  some  of  our  most  enlighten- 
ed citizens.  And  it  is  thought  not  supposabie  tha^ 
in  a  new  negotiation,  they  would  be  disposed  to 
yield  ground  they  have  uniformly  contended  for. 
He  would  not  dwell  on  the  sequestration  and 
other  articles  in  detail;  they  had  been  ably  de- 
fended by  others  who  had  preceded  him  in  the  de- 
bate. On  the  whole,  it  appeared  to  him  that  the 
Treaty  was  an  equal  one ;  and  if  not,  that  they 
could  get  a  better  by  further  negotiation ;  its  con- 
tinuation, in  respect  to  commerce,  was  only  for 
two  years  after  the  present  war.  Besides,  the  coa^ 
stituted  authorities  had  fully  entered  into  and  com- 
pleted it.  It  was  a  national  compact ;  they  ought 
to  obey  it,  and  they  were  under  every  moral  and 
political  obligation  to  inake  appropriations  to  cav* 
ry  it  into  effect 

Mr.  FiNULET  said  he  should  not  think  it  neces- 
sary to  resume  any  of  the  arguments  relative  to  • 
principle  which  had  already  been  settled  in  that 
House  J  yet,  he  observed,  that  every  gentlemaa 
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who  spoke  od  the  subject  seemed  to  argoe  what 
were  the  rights  of  that  bodv  upon  the  subject  of 
Treaties,  as  it  no  question  had  already  been  had 
OD  the  occasion. 

It  had  beeo  insisted  upon,  notwithstanding  the 
decision  which  had  been  had.  that  a  Treaty  was  a 
law  when  it  came  before  that  House,  and  they 
had  no  power  but  to  appropriate  'to  carry  it  ioto 
effect.  He  said  this  opinion  was  direotly  contrary 
to  the  opinion  held  on  the  Constitution  at  the 
time  it  was  accepted  in  Pennsylvania.  Moral 
discretion,  he  said,  was  necessary  to  be  eiercised 
in  erery  decision  of  that  House,  except  the  Con- 
■litolioQ  had  prescribed  to  them  some  positive 
rule  of  action,  in  ratifying  the  Conntitntior  in 
the  State  of  Pentwylrania,  this  was  the  nnder- 
staodiVig  of  it.  The  minonty  in  the  ConTention 
did  not  wish  so  much  power  plaoed  in  the  Ezecu- 
4iTe,  and  he  appealed  to  genuemen  in  that  Con- 
ventioQj  if  this  was  not  the  doctrine  asserted  by 
the  majority  in  answer  to  the  objections  of  the 
mtiority.  Indeed,  if  they  weie  not  to  have  exer- 
cisL  i!  a  moral  obligation  upon  the  Treaties,  the 
Cod  titutioD  would  have  expressly  said  to,  as  in 
the  else  of  the  President's  salary,  the  pay  of  ihe 
Judges,  Army  appropriatioDs,  dbc.  If  tbey  had 
not  been  limited  in  these  articles  by  the  CoDsti- 
tution,  they  certainly  would  have  had  the  power 
to  have  changed  them  if  they  had  thought  proper. 

fiut,  passing  over  this  consideration,  there  had 
Iwpn  pretty  la^  views  taken  of  the  manner  in 
which  the  Treaty  came  before  them,  Tbe  gen- 
tlemen from  New  York  and  Virginia  had  entered 
into  the  subject.  He  must  beg  lea^  to  differ  from 
the  gentleman  from  New  York  as  to  the  matter 
of  fact  relative  to  that  House  in  the  concerns  of 
Ooremmert  two  years  ago.  He  had  no  appre- 
hensioD  at  the  time  the  Envoy  was  sent  to  Britain 
to  n^tiate  a  Treaty,  that  Britain  would  have 
commenced  a  war  if  that  measure  had  not  been 
adopted;  so  far  from  it,  that  a  majority  of  thai 
House  thought  differently.  He  had  no  doubl  that 
war,  and  the  destruction  of  liberty  altogether,  had 
been  meditated  by  Great  Britain ;  butl)efore  the 
negotiation  was  commenced,  circumstances  oc- 
curred which  caused  her  to  give  up  this  extrava- 
gant deBign.  Before  the  negotiator  was  appoint- 
ed, it  is  well  known-that  the  plundering  Order  of 
the  6th  November  was  revoked.  The  gentleman 
from  Virginia  [Mr.  Giles]  had  given  a  very  good 
narrative  of  events  in  Europe,  which  fully  show- 
ed the  cause  of  this  chanm  of  conduct.  That 
gentleman  had  also  gone  tnrough  the  Treaty,  ar- 
ticle by  article,  in  a  manner  so  much  to  his  satis- 
fectioo,  that  he  should  not  attempt  to  follow  him. 
Before  tbe  negotiation  took  place,  we  had  suffered 
considerably  by  British  spoliations,  and  that 
House  thought  of  various  means  to  make  it  the 
interest  of  that  Power  not  to  continue  their  de- 

JredatioDs.  First  one  plan  was  proposed  and  then 
Dother.  It  need  not  be  mentioned  that  amongst 
Aeae  was  the  plan  of  sequestration,  tbe  future 
power  of  doinff  which  this  Treaty  proposed  to  de- 
wtve  them  of.  It  was  discussed  in  the  House, 
mt  no  question  taken  on  it,  to  show  that  nwoiia- 
<ion  WAS  not  thought  ncceasarjr.  He  meotionad 


a  conversation  which  had  taken  pbtce  betwixt  ■ 
genilemao  then  in  the  Cabinet  (now  no  more)  and 
himself,  which  crafirmed  his  opinion  of  the 
propriety  of  the  measures.  A  bill  for  regalaiing 
commerce  in  such  a  manner  as  to  make  it  the  in- 
terest of  Britain  to  refrain  from  injuring  ua^  and 
redress  the  wrongs  we  had  suffered  by  spoliations, 
was  agreed  to  by  the  House,  but  negatived  in  the 
Senate.  So  far  from  being  then  afraid  of  war, 
they  were  more  and  mere  convinced  that  it  was 
in  their  power  to  make  it  the  interest  of  Britain  to 
refrain  from  their  acts  of  violence  towards  us. 

The  gentleman  from  New  York  [Mr.  Wil- 
LtAHs]  spoke  of  the  respectable  charaetrr  of  the 
Pebsideht  and  Senators  who  had  approvedof  the 
Treaty  ;  but  he  coirid  not  agree  that  that  was  pro- 
per argument  for  that  House,  raerdy  on  aecount 
of  their  wisdom  and  respectability  ;  because,  in 
order  to  give  that  argutnent  fair  play,  it  would  be 
necessary,  after  displaying  all  the  pM'fectioos  of 
the  Pbebideht  and  SenaW,  to  weigh  the  talents 
and  virtues  of  all  those  wbo  were  opposed  to.  and 
in  favor  of  the  Treaty,  and  strike  a  balance  be- 
twixt them,  which,  it  must  be  allowed,  would  be 
a  somewhat  tedious  business.  For  it  mu»t  be  ad- 
milted  that  many  illustrious  men,  who  were  dis- 
tioguished  for  their  understanding  and  early  pa- 
triotism, had  joined  in  condemning  the  Treaty  be- 
fore them.  He  should  wi»b,  thcmore,  to  wane 
this  as  aj  argument. 

There  were  many  other  arguments  used  whidi 
he  thought  unworthy  of  notice ;  Bmoogstsaehwas 
the  prosperity  of  New  York  and  the  number  of 
houses  built  there,  mentioned  by  the  gentlemu 
from  that  State.  He  did  not  think  the  Spanikh 
Treaty  was  interesting  only  to  the  people  on  the 
Mississippi,  and  did  not  like  to  hear  buch  expres- 
sions as  these:  "You  have  sanctioned  a  Treaty 
for  the  people  on  the  Mississippi,  and  will  you  not 
carry  into  effect  one  for  New  York?"  He  neither 
before  nor  since  believed  that  one  or  other  of  the 
Treaties  would  apply  specially  to  those  places. 
Would  the  Spanish  Treaty  be  of  use  only  to  the 
people  living  on  the  Mississippi  t  He  might  say 
It  would  raise  the  prioe  of  the  lands  tbey  were 
about  to  dispose  of.  Boj  would  not  New  York 
enjoy  advantaaes  from  tbe  Mississippi  trade? 
Surelv  it  would ;  for  it  could  not  easily  be  eon- 
ceivea  the  quantity  of  European  goods  consumed 
in  that  country ;  and  he  apprehended  that  New 
York  would  stand  the  best  chance  of  getting  the 
trade  from  thence,  if  it  possessed  all  the  advanta- 

fes  which  the  gentleman  described.  U  was  well 
nown,  that  whatever  trade  was  carried  on  ihere, 
it  must  come  through  the  Atlantic  States,  chiefly 
through  New  York  or  Philadelphia.  He  only 
mentioned  this  to  show  tbe  absurdity  of  using 
such  argumenu.  As  far  an  he  oouhl  judge,  tbe 
Spanish  Treaty  would  be  of  sorWce  toue  Uatled 
Slates  at  large. 

Whilst  he  was  speaking  upon  this  sulHect,it«i^ 
curred  to  him  what  had  fallen  from  the  ^nil»- 
roan  from  Rhode  Island,  [Mr.  Bodhne.]  ia  repir 
to  the  gentleman  from  Virginia,  [Mr.  PAaB.]wiih 
respect  to  the  Commissioners  appointed  by  the 
Br;tish  Treaty.  Tba  geatleman  charged  U* 


EaxcttHon  of  Brititk  UYeaty. 


Digitized  by 


U09 


filSTIMlT  OF  OONCmiSS. 


1310 


April,  1706.] 


ExtaUion  of  Briligh  IVmty. 


fH.or  R. 


friend  from  Virginia  wi(h  incoasiitency,  because 
he  had  voted  for  the  Spaaish  Treaty,  which  has 
its  Commissiooers  the  same  as  the  British.  But 
though  the  Commissiooers  ia  the  two  Treaties 
for  determining  on  the  apoliations  were  of  the 
same  kind,  those  appointed  in  consequence  of  the 
Britifh  Treaty  for  deciding  on  the  debts  due  to 
the  British  merchants  were  of  another  descrip- 
tion, and  it  was  these  he  supposed  the  gentleman 
from  Virgiaia  intended.  The  subjects  referred  to 
their  decision  had  either  already  been  adjudged 
by  our  own  Courts,  or  were  sabjeot  to  the  final 
decision  of  the  Supreme  Coiut  of  the  United 
States,  of  which  it  was  declaied  in  the  Constitu- 
tion that  even  Congress  itself  could  only  erect 
Courts  inferior  to  it   The  Treaty  vesting  the 
Commissioners  with  original  and  final  powers  in 
cases  competent  exclusivety  to  the  Supreme  or 
Inferior  Cfourts,  has  erected  a  Court  superior 
to  the  Supreme  Court.   The  spoliations  are  not 
subject  to  the  jurisdiction  of  our  Courts,  and  are 
proper  subjects  for  special  Commissioners,  aod 
therefore  no  subject  of  complaint.   He  was  not 
about  to  determine  absolutely  whether  the  office 
was  UDcoostitutional  or  not ;  but  if  it  was  not,  he 
knew  not  where  to  draw  the  line.   But,  while  he 
would  leave  it  to  others  to  determine  whether  it 
was  UDcoostitutional  or  not^  he  woald  give  his 
opinion  that  it  was  certainly  inexpedient.  If  there 
was  security  in  cooducting  the  inquiry,  his  objec- 
tions would  be  less ;  but  he  knew  ao  mode  set- 
tlement more  insecure.   The  ioserurity  was  abo 
all  00  the  side  of  the  United  Slates.   It  had  been 
filso  said  that  there  had  been  made  bankmptB, 
whose  c'ases  would  be  attended  with  difficulty. 
The  manner  of  talcing  testimony,  as  it  had  been 
described  by  the  gentleman  from  Virginia,  [Mr. 
Nicholas.]  was  certainly  loose,  and  he  bad  heard 
no  one  say  it  was  not  so.   The  bankrupt  being  a 
party  in  tae  decision,  tbou^  not  in  tbe  payment, 
might  make  his  fortune  by  collusion  with  the  Brit- 
ish creditors. 

He  would  lake  a  glance  at  a  few  of  the  articles 
in  the  Treaty,  and  ccwfioe  himself  as  much  as 
possible  to  the  observations  which  had  not  already 
been  notioed.  though  he  knew  the  difficulty  of  do- 
ing this.  The  Western  posts,  he  said,  were  pro- 
duced to  balance  every  evil  in  the  Treaty.  The 
gentleman  from  Massac husetls,  [Mr.  Gooohub,] 
who  had  certainly  spoken  most  ratitually  upon 
the  subject^  dwelt  upon  the  great  commercial  ad- 
vantages of  these  posu.  Commerce,  Mr,  F.  said, 
Was  not  the  sole  object  which  these  posts  were 
wanted  to  produce — it  was  peace,  which  they 
wished  to  be  secured  by  them.  If  it  was  merely 
having  these  spots  of  earth,  these  forts,  where  was 
the  difference  to  them  whether  the  British  had 
these  posts  or  othexs  a  mile  from  them.  Was 
there  any  reason  to  believe  that  the  British  would 
not  continue  to  have  as  much  influence  as  ever 
among  the  Indians  7  Was  he  to  make  a  sacrifice 
Sot  anything, -it  would  be  for  the  posts.  They 
knew  that  uie  BriUsh  had  bad  emimries  there 
j^dy  to  do  thai  pucpotc^  nvbo  had  influanoed' 
the  wedding  tbe  blood  of  oar  pw^c  Those  who 
had  iiutigfttad.theIadianaiojnikjB  wu  iqiontheni 


would  have-  the  same  meaos  of  iofluencing  still. 
The  ^otlemao  from  MassBchusetts  seet&ed  Ko 
have  m  view,  when  speaking  of  these  posts,  the 
getting  of  money  only.  This  he  could  not  ootti- 
pare  with  the  object  he  had  in  view,  viz :  peace 
on  the  frontier.  Woald  not  that  nation,  who  sdb- 
sidized  almost  all  Europe,  have  it  in  her  power, 
if  she  thought  it  her  interest,  to  cramp  or  diseaa- 
rage  our  traders  in  that  qaartn-,  to  raise  up  the 
Indians  against  them  1  Would  any  gentleman  say 
they  would  noit  It  was  not  for  any  profit  they 
reaped  from  it  that  tbe  British  held  Canada ;  they 
had  other  views.  Fbr  this  reason,  he  did  not  put 
such  value  upon  the  Canada  trade  «s  to  barter 
peace  and  security  to  obtain  it  What  he  wanted 
was  peace  with  the  Indians;  bat  while  tbe  llfc- 
Kees,  the  Girlies,  dtc^  eootmued  with  them,  peace 
Would  be  insecure.  He  had  bo  idea  erf'  irieodship 
from  (he  British  Government;  he  believed  nU 
such  reliance  would  be  ill-founded. 

There  bad  been  a  ^reat  deal  said  about  the  re- 
imbursement of  spoliations,  the  payment  of  Brit- 
ish debts,  and  rerompcnse  for  tae  negroes.  He 
had  not  an  opportunity  of  hearing  the  whole  bf 
the  observations  of  the  gentleman  from  Conitecti- 
cut,  [Mr.  Hillhoobb.]  being  celled  out  of  the 
House  on  business;  what  he  heard,  lie  had  heard 
with  pleasure.  That  geotlemas  said,  the  claiia 
for  recompense  for  n^roet  was  not  well  fbuiuled* 
He  allowed  that  there  was  plausible  ground  for 
the  assertion,  and  be  bad  taken  that  grouod-;  bat 
he  believed  there  was  proof  within  peach  that 
would  prove  the  justice  of  the  claim.  He  believ- 
ed that  when  Mr.  Ediarem  was  released  from  the 
Tower  of  London  be  was  employed  in  an  embassy, 
and  instructed  to  receive  eompeosatioo  for  ne- 
groes. That  the  subject  was  then  taken  up,  and 
that  the  n^oei  and  book  debts  were  considered 
as  opposed  to  each  other.  If  so.  the  gentleman's 
assertion  must  be  unfounded.  He  mlieved  the 
claim  for  recompense  for  negroes  was  aH  strong 
as  that  Car  the  recovery  of  tbe  British  debts,  turn 
as  equitable. 

With  respect  to  spoliadoos,  he  presumed  that 
they  should  get  no  greater  aroouot  than  ibe  Laws 
of  Nations  woald  eotitle  them  to,  thotwh  he  bad 
liule  faith  in  tbe  British  eonstrQetion  ofihat  law. 
and  did  not  wish  to  go  to  war  for  them.  He  did 
not  know  what  the  amount  would  be  of  tbe  whole 
spoliations  committed ;  and  if  he  did,  he  sfaeuld 
have  more  difficulty  to  say  what  part  of  it  was 
likely  to  be  reimbursed  by  the  Treaty.  Nor  did 
be  know  the  amoant  vS  British  debts  to  be  paid, 
It  might  not,  perhaps,  be  so  great  as  had  been  re- 
presented; but,  from  what  informatioo  he  had  re- 
ceived, be  believed  it  would  be  mneh  greatei  than 
the  genilemin  from  MassacbosetM  [Mr.  Goot»- 
auBjhad  made  it.  He  was  inibnned  of  one  boose, 
out  of  tbe  State  of  Virginia,  which  owed  ajmost 
as  large  a  snm  as  thai  gendienian  had  mentioned 
for  the  whole. 

He  had  never  heard  btfore  ^  a  Legislature  be- 
ing laid  under  an  obligation  to  pay  the  debts  of 
ii^vidaats,  agreeably  to  nieh  a  deofsion  as  is  not 
rualated  by  tbe  laws,  nor  adjodgcd  by  the  Courla 
subject  to  winch  tbe  debu  iad  'batn  ootttnutod 
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but  by  a  mode  of  liquidatioD,  as  if  we  had  so 
Courts  of  law.  This  he  thought  highly  ioexpe- 
dieoi,  espeeially  as  no  estimate  could  be  made  of 
the  amoaot. 

This  was  one  weighty  reason  a^inst  carrying 
the  Treaty  into  effect,  though  not  exelustTely  of 
~other  reasons,  perhafn  a  sufficient  reason  for  re- 
jecting tl.  He  knew  genttemen  said  that  they 
were  obliged  to  pay  these  debts,  be  the  amount 
wlut  ihey  mav,  as  their  payment  bad  been  pre- 
vented by  lesal  impediments.  These  deUs,  how- 
ever, would  he  greatly  increased  by  the  war-in- 
terest, if  it  were  to  be  paid,  and  they  could  not 
reckon  opon  this  not  being  the  result.  This  pro- 
bably would  depend  on  which  of  the  parlies  would 
have  the  choice  of  the  fifth  Commissioner. 

With  respect  to  the  spotiationscommtited  upon 
their  merchants,  he  had  felt  much  for  ifaem.  He 
could  not  say  what  would  be  the  amount  of  these; 
but  he  said  there  would  be  so  much  of  the  insu- 
rance 10  deduct  from  the  amount  as  had  been  paid 
by  the  consumerit  in  the  price  of  the  goods.  As 
the  British  ought  to  make  those  losses  good,  this 
could  argue  no  abatement  in  faror  of  that  nation, 
that  might  be  an  argument  in  abatement  of  that 
claim  it  it  was  made  against  our  owa  citizens. 

In  reference  to  sequestration,  it  haviuff  already 
been  well  explained,  he  should  say  but  Tittle.  It 
was  parting  with  the  power,  not  for  two  years, 
but  forever.  It  was  parting  with  a  power  which, 
by  the  terms  of  the  Treaty,  we  could  not  recover 
even  in  the  event  of  a  war,  and  that  with  respect 
to  a  cation  against  whom  it  could  only  he  of  U5e. 
That  nation  might  take  all  our  tcmscIs,  before  we 
could  make  any  reprisals  at  all.  ](  was  Mtrinpiag 
them  from  every  effectual  defence.  He  knew 
some  merchants  who  wished  the  Treaty  to  be 
carried  into  effect,  though  none  of  them  believed 
it  good,  hut  they  wish  it  on  account  of  the  pro- 
perty which  the  British  have  taken,  and  wbieli 
they  expect  to  be  paid  for,  and  from  an  anprehen- 
aion,  if  the  Treaty  be  not  carried  into  efiVci,  war 
will  be  the  consequence.  These  merchants  do 
not  like  the  plan  oi  sequestration ;  they  say,  that 
private  properiv  ought  to  be  sacred,  and  that  no 
advantage  could  ever  arise  from  it.  He  looked 
«pOD  the  measure  himself  as  the  laiit  resort,  either 
to  prevent  or  commence  war  with  advantage. 
He  did  not  like  to  exercise  it,  neither  did  he  liltc 
to  fight;  but  he  would  not  give  away  his  arms, 
because  they  were  the  means  of  security  from  its 
being  known  he  had  them. 

He  did  not  know  the  amount  of  money  owing 
from  this  country  to  Great  Britain ;  but,  from  in- 
formation from  eoDlending  parties  be  found  the 
estimate  to  vary  from  half  a  million  to  fifteen 
millions.  It  yn^  also  continually  increasing. 
The  power  of  sequestrating  this  money  wouw 
reveni  the  British  Government  from  exercising 
er  plundering  system  to  any  alarming  exleot  ; 
and  would  be  a  means  of  preserving  peace  and 
preventing  war,  which  he  could  not  think  gentle- 
men were  serious  in  asserting,  would  be  the  con- 
sequence of  not  carrying  the  Treaty  into  efieci. 
Several  members  are  candid  enough  Co  acknow- 
ledge that  this  would  not  be  the  rodL 


Our  articles  of  export,  said  Mr.  F.,  being  of  the 
first  necessity^  must  be  had  when  they  are  wanted^ 
and  Great  Britain  will  not  purchase  them,  except 
the  be  in  the  greatest  need.  She  took  no  flour 
but  when  in  abMlute  want  Nations  were  obliged 
Arorn  neeenlt);  to  take  our  produce  when  they  are 
in  want ;  but  it  was  not  so  with  respect  to  British 
exports.  They  have,  indeed,  by  their  industrv 
and  management,  got  their  manufactures  cele- 
brated all  over  the  world.  They  are  an  artful 
people,  and  it  behooves  us  to  be  careful  how  we 
come  into  their  power;  for  he  believed  no  nation 
that  ever  was  in  their  power  ever  escaped  with- 
out injury.  If  the  present  Treaty  went  into 
effect,  they  should  give  up  to  Great  Britain  many 
important  advantages  without  return.  And  he 
did  not  see  any  nece^ty  for  this,  since  we  were 
the  most  valuable  customers  she  had,  and  it  would 
be  her  interest  to  keep  on  good  terms  with  this 
country  upon  reasonable  conditions,  in  order  to 
have  their  manufactures  consumed,  and  get  oiu 
money. 

He  would  admit  that  the  Treaty  with  respect 
to  the  East  Indiec  was  not  highly  objectionable; 
but  be  did  not  agree  with  the  gentleman  from 
MasiEchosetts  that  it  was  the  most  advantageous 
commerce  in  which  ibis  country  was  engaged. 
He  did  not  compare  the  tratle  to  ihe  East  Indies 
with  that  to  the  West  Indies.  The  latter  took 
the  produce  of  the  country }  but  the  former  took 
no  produce,  cash  only  was  carried  there  to  pur- 
chase East  India  good^.  They  knew  the  effect  of 
ihe  East  India  trade.  It  was  of  doubtlul  advan- 
tage to  the  country,  particularly  when  .cash  was 
scarce  in  the  country,  and  every  body  was  prefsed 
for  hard  money  to  send  out  there.  The  articles 
brought  from  the  East  Indies  were  articles  of 
convenience ;  the  trade  was  in  some  degree  valua- 
ble, but  by  no  means  to  be  compared  to  the  West 
India  trade. '  The  Treaty  originally  gave  the 
United  States  the  privilege  of  trading  to  the  Bri* 
ti^h  West  Indies;  but  it  was  upon  such  condi- 
tions that  the  Senate  chose  rather  to  haveDothiojg 
taan  trade  upon  such  terms;  hut  having  lost  this 
article,  something  was  wanted  in  its  stead.  To 
obtain  a  permanent  interest  in  the  West  India 
trade  was  the  greatest  object  we  could  have  in 
view  in  making  a  Commercial  Treaty  ;  this  not 
being  obtained,  we  have  gained  nothing  for  all 
the  advantages  we  have  trauFferred.  except  the 
posts,  clewed  with  other  eouditions  than  our  ori- 
ginal claim. 

Mr.  F.  said,  be  would  not  detain  the  Commi^ 
tee  by  general  remarks  with  respect  lo  the  com- 
merciafpart  of  ibe  Treaty.  It,  however,  increases 
that  connexion  with  Great  Britain  which  was 
already  too  great.  The  British  merchants  ae^ 
Gommodaled  out  citizens  with  credit,  but  this 
advantage  drew  evib  along  with  it.  The  in- 
fluence of  debtor  and  creditor  made  it  the  inte- 
rest of  a  large  class  of  respectable  citizens  to  be 
connected  with  Great  Britain;  and  if  anything 
was  done  to  affect  that  interest,  it  agitated  almost 
every  merchant  and  every  store-keeper  through- 
out the  United  States.  He  did  not  design,  by  any 
violent  exertion^  to  wenken  the  exiating  conuex- 
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ion  J  but  ha  would  bf  no  mraAs  streD^hen  and 
increase  it.  This  fonsideration  had  great  weight 
with  bim,  for  most  natioos  who  had  had  any  close 
coDBexion  with  that  country  had  suffered  it. 
We,  our^elres,  are  a  striking  instance  of  it,  and  so 
was  Holland,  Portugal,  Ac.  But,  with  all  the 
objectioD.t  he  had  mentioned,  if  he  thought  the 
coDspquences  of  the  rejection  of  the  Treaty  would 
be  what  they  bad  been  predicted  by  gentlemen, 
he  would  vote  for  carrying  it  into  effect.  But  he 
was  far  from  tbinkinff  »o.  Whilst  he  was  debat- 
ing upon  ibis  subject,  he  wished  to  have  his 
mind  free  from  fear,  and  not  have  a  rod  held  over 
bis  head,  the  scourge  of  tyranoy.  Yet  terrors 
were  held  over  them.  If  Great  Britain  was  that 
mad  nation,  to  make  new  Laws  of  Nations,  and 
break  all  the  bonds  of  society,  they  might  appre- 
hend a  war,  and  its  consequent  evils;  but  if  not, 
they  need  to  have  no  fear  u{)on  them  on  this  head. 
For  his  port,  he  could  not  see  how  a  refusal  to 
carry  the  Treaty  with  Great  Britain  into  effect, 
was  to  produce  war.  Was  it  likely  that  she 
would  desert  every  interest  of  trade  to  go  to  war 
with  her  be«t  customers?  Peace  with  us  was  as 
necessary  in  the  pteseut  state  of  things  to  Great 
Britaiu     to  us. 

Was  it  not  seen  that  the  advantages  which 
were  pronosed  to  be  given  to  the  United  Slates 
by  the  Treaty  to  trade  to  the  East  Indies,  were 
given  for  their  own  interest,  and  not  for  ours? 
Coarts  might  have  some  gi^nerosfiy,  but  monopo- 
lizing trading  companies  nave  none,  and  therefore 
BO  aovaatage  could  be  eipectod  to  be  given  by 
the  EoglisS  East  India  Company,  except  they 
had  the  bone  of  a  greater  in  return.  The  trade 
was  allowed  becatne  advantageous  to  the  United 
States.  If  it  was  the  interest  also  of  Great  Bri- 
tain to  allow  us  to  trade  to  the  Weat  Indies,  she 
would  allow  it,  but  not  else.  The  increasing 
|>opulatioa  and  wealth  of  this  country  were  ob- 

Scis  of  great  consequence  to  the  trade  of  Great 
ritain.  It  wax  strange,  therefore,  to  hear  gen- 
tlemen talk  of  our  obligation  to  tier,  when  the 
obligation  lay  the  other  way.  It  was  our  interest 
not  to  be  bound  to  them.  It  had  been  said,  be- 
cause we  were  weak,  we  ought  to  have  connex- 
ion with  Great  Britain.  But  he  believed  we 
ought  to  act  freemen.  Let  us  find  our  own 
•  resources  j  if  we  do  justice  and  behave  well  our- 
selves, we  shall  gel  it.  We  have  another  securi- 
ty, it  is  the  interest  of  Great  Britain  that  we 
siionld  do  so.  It  woatd  be  the  interest  of  all 
eoOBtries  to  keep  themselves  from  being  depend- 
ant on  them.  A  new  state  of  things  bad  taken 
place  in  Europe.  This  caused  him  to  recollect 
what  bad  been  mentioned  in  the  course  of  the 
debate  by  the  gentleman  from  New  York,  viz : 
that  two  years  ago  they  were  very  desirous  of 
treating  with  Great  Britain.  This  was  the  first 
time  he  had  heard  of  it,  though  he  was  then  in 
the  House.  Sj  far  from  it,  they  wished  to  settle 
their  own  commerce,  not  thinking  it  good  policy 
to  bind  themselves  to  any  other  nation,  hpcau-ie 
they  were  not  then  come  to  maturity ;  they  knew 
not  wh»t  would  be  best ;  they  wished  to  be  at 
liberty  to  regulate  their  owa  eomnuree  according 


to  circomstances.  He  knew  that  the  people  of 
the  United  States,  and  the  members  of  that 
House,  were  surprised  when  a  Commercial  Treaty 
was  first  mmtiMied.  No  such  thing  was  intended 
or  expected  by  that  Houw,  or  by  any  body. 
When  the  Envoy  was  sent  to  Great  Britain,  oo- 
tainiog  redress  for  the  spoliations,  &c.,  was  the 
only  ooject  of  his  mission. 

A  number  of  observations  might  be  made  upon 
the  subject,  but  be  believed  the  attention  of  the 
Commiitpe  was  pretty  much  wearied,  and  indeed, 
most  ot  the  thingH  wnicb  be  would  hare  noticed 
bad  been  touched  upon  by  gentlemen  already. 
The  Treaty  did  not  aire  security  for  the  foture ; 
it  did  not  give  the  advantages  we  had  a  right  to 
expect.  What  it  did  give  was  improperly  ctoggedj 
it  deprived  us  of  an  important  and  powerful  d^ 
fence;  and,  therefore,  left  us.  even  when  ratified 
and  carried  into  effect,  in  a  state  of  hostility; 
deprndations  continued  to  be  committed  on  our 
trade,  and  our  citizens  impressed  contrary  to  the 
Law  of  Nations.  On  tnese  grounds,  he  oon- 
cei  red,  it  Was  inexpedient  to  carry  the  Treaty  into 
effect. 

The  Committee  now  rosci  and  bad  leare  to  ait 

again. 

Mr.  Hartley  presented  a  petition  signed  by 
upwards  of  600  merchants  of  the  city  of  Phila- 
delphia, and  another  from  800  other  citizens  of 
Philadelphia,  praying  that  provision  might  be 
made  with  ail  convenient  despatch  for  carrying 
into  effect  the  British  Treaty. 

Mr.  SwANwicE  also  presented  a  petition  signed 
by  1,500  persons,  mhabitaiits  of  the  city  and 
neighborhood  of  Philadelphia,  praying  that  the 
British  Treaty  might  not  be  carried  into  effect. 

The  above  petitions  were  severally  read,  and 
referred  to  the  Committee  of  the  Whole  upon 
ihe  state  of  the  Union. 


TnnRBDAr,  April  31. 
Mr.  MuBLENBERO  presented  a  petition  from 
800  inhabitants  of  the  city  of  Philadelphia,  of  the 
same  kind  with  that  presented  by  Mr.  Swamvicc 
yesterday,  againtt  the  British  Treaty. 

Mr.  Isaac  Smith  also  presented  a  petition  from 
163  inhabitants  of  Trenton  in  favor  of  the  British 
Treaty;  and 

Mr.  Hartley  presented  a  petition  from  109 
merchants  and  others  of  the  city  of  Philadelpfaia, 
and  another,  signed  by  183  persons,  inhabitants  of 
the  said  city,  in  favor  of  the  Briiisn  Treaty. 

The  above  petitions  were  referred  to  the  Com* 
mittee  of  the  Whole  on  the  state  of  the  Union. 

The  amendments  of  the  Senate  to  the  bill  for 
the  relief  and  protection  of  American  seamen, 
were  read,  and  referred  to  a  select  committee. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  making  appropriations 
for  defraying  the  expenses  which  may  arise  in 
carrying  into  effect  the  Treaty  with  the  Dt-y  and 
Regency  of  Algiers;  and  on  the  bill  for  making 
further  provision  relative  to  the  revenue  cutters; 
which  were  agreed  to  in  the  Committee,  went 
through  the  House,  and  were  ordered  to  be  en- 
'  grossed,  and  to  be  read  a  third  time  to-morrow. 
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DUTDSS  ON  DOMESTIC  SPIRITS. 

The  Hotwe  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  repon  of  the  Committee 
of  Commerce  and  Maaufactoret,  rehttire  to  ao 
eledioe  being  given  to  certain  persODs  to  pay  a 
duty  for  the  quantity  of  spirits  distilled^  iDslead 
of  iMoordii^  to  the  eapacity  of  their  stiHs;  and 
come  to  the  foUowing  resolulion,  which  ms 
agreed  to  by  tlie  House : 

"  Resolved,  That  in  every  case  of  a  distiller 
who  hath  entered  his  still  or  stills,  in  "tueh  manner 
as  to  be  liable  to  pay  the  duty  of  fifty-four  cents 
upon  the  capacity  or  capacities  thereof,  for  the 
■year,  to  end  m  June,  one  thuasand  seren  hundred 
and  ninety-six,  wherein  it  shall  be  made  to  appear 
to  the  Supefrisor  of  the  District,  that  the  said 
distiller  has  been  really  and  truly  prevented  from 
employing  or  working  bis  stilt  or  'stills,  during  the 
term  aforesaid,  by  the  destruction  or  failure  of 
fruit  and  grain  within  the  district  in  which  he 
resides,  it  shall  and  may  be  lawful  for  the  said 
Bupervtsor,  on  application  made  to  him  any  time 
before  the  last  day  of  September  next,  to  admit 
such  distiller  to  the  benefit  of  an  election,  to  pay, 
.in  lieu  of  the  duty  on  the  capacity  of  his  still  or 
stills,  the  sum  of  seven  cents  on  every  gallon  of 
spirits  by  him  therein  manufactured:  Provided, 
^Bt  the  duties  to  be  received  in  consequence  of 
mch  election,  shall  be  ascertained,  collected,  and 
paid,  according  to  the  directions  and  reqaisitions 
of  toe  several  laws  relating  to  domestic  distilled 
spirit^,  in  such  manner  as  would  have  been  the 
case,  if  sach  election  bad  been  originally  made  at 
the  time  of  entry,  in  June,  one  thousand  seven 
hundred  and  ninety-five." 

Ordered,  That  a  bill  or  bills  be  brought  in  pur- 
raant  to  the  said  resolution ;  and  that  the  Com- 
Ditlee  of  Commerce  and  Manufoctures  do  pre- 
pare and  bring  in  the  same. 

HOUSES  KILLED  IN  ACTION. 

The  House  resolved  itself  into  a  Committee  of 
the  Whol^  on  the  report  of  the  Committee  of 
Claims,  to  whom  was  referred  a  letter  from  Ar- 
thur St.  Clair,  respecting  a  claim  for  the  loss  of 
three  horses  killed  in  the  action  with  the  Indians, 
oa  tbo  fourth  of  November,  one  thoutand  seven 
hundred  and  ninety-one;  aiid  came  to  a  resolu- 
tioD,  which  was  iwic6  read,  and  agreed  to  by  the 
House,  as  fidtowa : 

"Jfew/wrf,  That  every  officer  of  the  United 
States,  whose  duty  requires  him  to  be  On  horse- 
baek  in  time  of  action,  and  whose  horse  shalt  be 
killed  in  battle,  be  allowed  a  sum  not  exceeding 
—  ■  -  dollars,  as  a  coupensation  for  each  horse 
•o  killed;  and  this  provision  shall  have  retro- 
roective  operation  as  far  as  the  fourth  day  of 
March,  one  thousand  seven  hundred  and  eigtity- 
Bine:  Provided,  No  person  shall  receive  payment 
for  any  horse  so  killed,  until  he  make  satislaciory 
proof  to  the  Secretary  of  War,  that  the  horse  for 
Wlpich  he  claims  compensation,  was  actually 
killed  under  such  circumstances  as  to  entitle  him 
to  this  provision,  in  all  cases  which  have  hereto- 
lon  taken  place,  within  one  year  after  ijhe  present 


session  of  Congress  j  and,  in  all  caaea  vhieh  mm 
take  place  hereafter,  withio  one  year  after  anolt 
horse  shall  be  killed.  And  the  proof  of  T«lin 
sbaU  be,  by  the  affidavit  of  the  Quartermaster  of 
the  corps,  or  two  other  creditable  witnesses.*' 

Ordered,  That  the  Committee  of  Claims  bring 
in  a  bill  pursuant  to  the  said  resolution. 

EXECUTION  OP  BRITISH  TREATY. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  state  of  the  Union ;  when  the 
resolution  for  carrying  into  effect  the  British 
Treaty  being  under  coostderation,  Mr.  Rdthbi- 
FORO  spoke  as  follows: 

Mr.  Chairman :  In  a  serious  investintioa  of 
this  matter,  I  shall  to  the  utmost  seek  va  trath, 
to  do  away  as  much  as  may  be,  such  prejudicas 
as  have  consequently  been  imbibad,  gniacd  bf 
reason,  justice,  and  the  real  stale  of  iniikgs. 

And  to  avoid,  as  far  .as  possible,  repeating  ob- 
servations of  others,  it  may  be  necessary  to  .be 
somewhat  retrospective,  which  I  hope  will  not 
be  considered  as  altogetner  improper. 

This  virtuous  people  have  an  undoubted  right 
to  be  heard  by  their  Representatives,  who  are  eo* 
gaged  by  all  the  generous  feelings  of  the  haman 
heart,  to  discbarge  the  important  tmst  repoved  in 
them  with  fidelity  and  firmness. 

All  (Governments,  in  the  outset,  have  assumed 
smiling  and  placid  features,  but  have  been  still  ia 
a  greater  or  less  degree  in  hostility  with  the  eqo^ 
rights  of  the  people,  and  in  the  end,  have  uni- 
formly managed  them  out  of  those  sacred  rightly 
Experience  teaches  this  ineontestibty. 

Shall  not  this  people  reason  then  on  a  snl^joet 
of  such  magnitude,  after  all  that  they  have 
achieved?  Or,  shall  they  hesitate  to  scan  with 
minute  circumspection  the  state  of  tbeir  roomea- 
tous  concerns,  when  they  may  consider  their  dear 
interests  involved  in  a  decision? 

And  to  tell  the  people  that  a  Washihqtom 
presides,  and  therefore  all  must  be  right,  is  feeble 
language,  to  say  no  more;  for,  though  we  all  con- 
cur re.<ipecting  that  honest  maa,  we  know  at  the 
same  time,  timt  be,  with  all  who  breathe  this  vital 
air,  muKt  ere  long  yield  to  an  immniabte  daaae 
in  the  universal  law. 

And  have  this  people  any  security  for  the  up- 
right actings  and  doings  of  his  suoceasor,  perhaps  ^ 
a  mere  Nero,  though  he  has  been  as  OetnTius-> 
an  Alfred  ? 

Here  I  beg  leave  to  review  the  patriot  labwaof 
this  good  man,  coojoined  with  Hancock,  Frank* 
lin,  Sullivaa,  Randolph,  and  a  liM  of  patriots  aad 
worthies  too  numeroas  to  name,  and  the  task 
would  be  painful,  as  many  of  them  are,  alas,  iko 
morel 

This  assemblage  <^  great  men  convened  at  this 
pUee  in  1774.  and  after  an  anxious  and  interest- 
ing silence,  tney  named  the  American  Cicero  to 
unfold  the  mighty  business  that  ocoasioaed  their 
meeting ;  and  while  great  Henry  spoke,  the  gene- 
rous patriot  tear  filled  every  eye. 

They  t!ien  addressed  tbejustiee,  htUDaDi(y,aud 
affections  of  their  former  mastem,  in  strong,  maap 
ly,  and  moving  tenn4,j»nd  laoguafethat  wiU  do 
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booor  to  that  |tnmp  of  .great  men^  while  it  re- 
mains a  striking  evidence  of  their  aneonunon 
mental  powers. 

Another  guilelm  address,  in  still  more  power- 
ful language,  was  prepared  and  sent  forward  in  the 
month  of  Juoe,  1775,  unavailing  «s  the  first.  At 
length  it  was  resolved,  that  the  peo|rie  should  re- 
4nrn  the  blows,  and  the  violencei  thtr  bad  endur- 
ed, and  a  man  in  whom  the  great  charaoters  of 
antiquity  united,  was  selected  to  lead  out  our 
hrave  youth  and  Tirtuous  bands. 

All  rushed  forward  in  the  common  cause :  the 
lender  sez>  with  Spartan  ralor,  gave  up  the  eons 
of  their  warm  affections  to  combat  under  their 
■  chieftain  and  common  parent,  while  they  stinted 
Iheir  younger  children  to  comfort  as  for  as  they 
«ouid  the  brave  men  in  arms.  I  live  a  witness  of 
wJiat  I  advance. 

And  shall  this  great  and  virtaous  people  trem- 
ble now  with  superatiiiouii  horrors  or  unmanly 
fears,  after  astooisbiag  the  observing  world,  and 
ibr  whom  the  generous  Oaul  crossed  the  wide  At- 
lantic, to  oomtttt  side  by  side,  in  many  m.  martial 
field  ? 

Shall  the  same  people  now  request,  as  a  boon, 
to  be  the  servants,  and  adventurous  painful  collec- 
tors for  those  who  could  not  enslave  thera,  while 
faw  in  cumbers  and  apparently  destitute  ? 

Has  the  Treaty  of  1783  been  faithfully  obserr- 
ed?  Or  is  there  a  aentenee  in  that  Treaty  that 
looked  towards  the  American  people  that  has  not 
been  violated 7  And  basnet  this  violation  been 
the  cause  of  horrid,  indiscriminatecarttage  on  our 
extended  frontier  1— not  to  mention  the  enoi- 
moos  expense  to  the  Union. 

But  it  is  now  urged  by  some,  that  the  present 
Treaty  must  be  religiously  observed  on  our  part, 
he  the  terms  what  they  may.  Much  might  be 
•aid  on  this  subject,  but  I  wish  to  draw  a  Teil, 
and  to  commit  iDjurles  tostleot  oblivion,  because 
I  regard  that  people  for  all  their  virtues. 

It  is  with  much  concern  I  discover  good  patriots 
•sd  respectable  merchants  alarmed,  for  the  fron- 
tier and  our  commerce }  these  call  for  reasoning, 
as  the  peace  and  prosperity  of  iodivldaals  is  very 
Bear  to  me,  who  would  eadnremneh  to  render  all 
perfectly  happy.  Fear  not,  generous  merchants! 
you  will  still  have  the  commerce  of  that  nation ; 
femember  thejr  are  a  great  commercial  people, 
too  wise  to  gratify  an  aaarailing  malignity  to  their 
disadvantage,  as  the  commerce  of  tms  country  is 
much  in  their  favor.  But  I  conjure  you,  as  Iriends 
and  patriots,  and  by  the  gratitude  and  justice  due 
to  our  common  country,  and  to  a  generous  people 
who  have-  fostered  you.  ^ot  to  be  partisans  of  any 
nation,  or  to'persuade  such  nation  that  they  are 
treated  rigorously,  and  their  ruin  contem|4ated,be- 
casse  such  opinions  are  quite  unfounded,  and  no 
j;ood  purpose  can  result  from  the  ptopagation  of 
such. 

And  fear  not,  virtuous  iaracrs!  yaur  landswill 
yidd  iheir  harvests,  and  youf  trees  their  Ihrits, 
udepeadent  of  the  smiles  or  the  frowns  of  any  na- 
lioD  on  earth ;  and  the  surplusof  your  toils  will  at 
•11  limes  he  received  with  fOoA  will,  agreeably 
with  the  eziating  demand.  "BMaoB  and  gciod 


will  teac  h  yon  however  that  th  e  piesent  demand  can 
not  be  of  long  dumtion,  and  the  same  train  of  dm- 
curring  cireumsttmces  may  not  prevail  while  any 
of  us  are  in  being — so  that  to  imagine  a  commerce 
with  any  one  patioo  as  having  produced  such  de- 
mand is  fallacious  and  unfounded  in  the  extrenae. 
No  natiiHi  or  people  will  take  off  this  surplus  to 
serve  or  oblige  the  American  people  if  their  inter- 
ests have  DO  share  ia  the  bosines8.r 

I  s^l  Aow  return  to  the  subject  of  our  frontier^ 
and  inquire,  what  can  induce  a  great  nation  to 
wwak  an  luavailing  vengeance  on  men,  bending 
under  the  pressiue  «  time,  and  on  iniloeeiu  wo- 
men and  children?  Surely  the  anoals  of  a  mag- 
nanimoas  people  hare  too  long  been  stained,  and 
charity  revolts  at  an  idea  that  thewame  people 
wtU  continue  such  scenes  of  horror  for  mereaport, 
if  they  really  had  the  power,  wbieb  oould  only 
create  en  aversion  in  the  American  mind,  that 
time  would  not  eradicate,  and  divert  a  lucrative 
commerce  to  that  nation,  into  channels  from 
whence  it  would  never  return.  The  inoffeoKive 
Americana  contemplate  no  conquests,  nor  do  they 
wish  to  interfere  in  the  polities  of  other  countries 
further  than  justice  and  the  warm  calls  of  grati- 
tude demand,  and  their  own  safety  as  a  nation 
shall  dictate.  Shall  this  people,  tbeo,  be  restrain- 
ed in  transporting  the  surplus  <tf  a  pamful  indus- 
try to  such  as  receive  the  same  with  gladness  and 
mutual  confidence  j  or  shall  they  fear  an  arrest  on 
the  great  liquid  highway,  \Htere  the  inhabitants 
of  the  deep  roll  at  pleasure  free  as  air  ?  Has  the 
Deity  given  a  patent  for  that  element  to  any  de- 
scription of  His  creatures ;  or  will  not  the  great 
law  of  all  nations  protect  the  American  flag  while 
they  support  a  national  character?  And  tnepco- 
ple  of  Britain  are  too  wise,  magnanimous,  and 
just,  to  increase  the  reproachful  cluiacter  of  migh- 
ty sea-robbers. 

If  the  present  Treaty  is  defeated,  as  it  ought  to 
be.  the  matter  will  then  be  open  to  friendly  and 
eqnal  negotmticm ;  and  thbogh  the  «ommeree  of 
that  cotintry  is  much  against  the  common  interest 
of  this  oouhtry,.  yet  the  people  have  ao  fixed  an- 
tipathy to  treat  on  terms  of  reciprocity.  Read 
the  second  artielet  and  the  first  paragraph  of  the 
third  article  of  this  Treaty.  The  second  article 
converts  our  territory,  so  long  withhdd,  into  mere 
neutral  gronnd,  and  to  foster  our  most  invetemte 
foes — these  stamp  the  whole.  I  will  read  only  the 
paragraph  alluded  to,  and  that,  I  trust,  will  place 
the  matter  in  a  proper  point  m  riew^  and  induce 
some  serious  reflections  on  this  boaiaess,  as  the, 
warmest  advocates  for  the  Tieaty  cannot  miscon- 
strue that  paragraph.  It  will  evince  a  friendly 
disposition  and  a  desire  lo  establish  good  neigh- 
borhood, harmoQy,aod  intercourse,  if  we  Western 
posts  are  no  loofifer  detaio«d,  by  the  most  manifest 
mfraetion  of  a  Trratv,  solemnly  concluded  more 
than  thirte«i  years  since.  For  surely  a  Treaty, 
while  the  baichet  of  death  was  sospended  «ver  the 
heads  onr  aged  men,  asd  oar  nmoerat  women 
and  children,  can  neither  be  cordiid  nor  of  long 
doraltOB.  The  British  natioB  hare  too  much 
wisdom  to  draw  a  dilEnvnt  ooaclnsiai,  and  thqr 
will,  an  ft  4iapaasisnaicntmpeet,-sutely  da«ide 
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with  prudence  and  justice.  The  Americans  de- 
mand DO  more  than  justice,  and  tbef  wish  to  aroid 
all  retaliation,  though  within  their  power.  This 
being  truly  the  state  of  thiogit,  shall  the  Temple 
of  Justice  be  shut,  and  this  peo|^  be  denied  the 
advai.tage8  resuUioi;  from  this  unerring  guide  to 
man,  and  coeval  with  the  |»h]raieal  world  ?  Trea- 
ties embrace  the  dearest  interests  of  a  nation. 
Then  uirely  the  Treaty-nuking  power  most  be 
Mbjeet  to  some  other  power  or  control.  Reasoo 
isslunaed  by  an  idea  that  a  people  can  transfer 
power^  beyond  their  own  control,  without  an  al- 
ternatir«,or  that  the  present  generation  can  bind 
posterity  foreret. 

Much  strevs  has  been  laid  on  the  pBEaiDEnr's 
signature ;  so  that  I  will  inquire  what  could  the 
Pbebident  do  hut  sign  this  Treaty,  as  it  came  to 
his  hands?  Was  it  not  natural  for  a  man  of  hishu- 
manity  to  shudder  at  the  idea  of  being  solely  re- 
sponsible, in  a  business  of  such  moment,  while 
be  was  stunned,  as  it  were,  by  the  surrounding 
err  of  war,  from  sneh  as  dreaded  that  erent? 

Surely,  the  misfortune  was  antecedent  to  that 
Mgoature,  and  originated  in  sending  one  man  to 
negotiate  with  a  very  wise  and  powerful  Conrt ; 
]>nictised  for  centuries  in  all  her  aria  of  negotia- 
tion, not  to  speak  of  the  best  dtilled,  and  most 
Dowerful  companies  of  merchants  on  earth.  Was 
Mr.  Jay  on  equal  vrouod?  1  shall  not  reply. 
Much  might  be  added.  But  shall  we  not  reason 
on  this  great  subject  ere  it  be  too  late  t  I  speak 
for  this  generous  people,  and  for  all  posterity.  I 
am  intimately  connected  with  the  present  race; 
my  relatives  are  numerous,  and  every  man  of  pro- 
biiy  and  patriotism  is  mv  Iriend,  and  let  no  honest, 
man  fear  the  level  of  this  virtuous  people. 

Do  good  patriots  reOeet  on  the  con!>eqaences 
resulting  from  their  pnoeiple^  and  on  the  great 
difficulty  that  presents  in  recalling  powers  once  sur- 
rendered? Arguments  to  prove  that  all  issmillog 
prosperity,are  very  fallacious,  and  cannot  operate 
forcibly  against  a  prudent  and  timely  precaution 
to  turn  aisule  those  evils  which  must  ensue  if 
such  precaution  be  n^lected— Kioe  scruple  of  pre- 
Teniioa  being  of  more  real  worth  than  many 
pounds  of  remedy.  Or,  will  a  roan  of  common 
sense  recline  in  the  shade  on  a  fine  summer  day, 
without  reflecting  that  night,  and  even  wintry 
storms  and  piochiag  cold^  will  approach  ? 

Much  has  been  said  without  these  walls  about 
British  debts,  and  an  aversion  to  pay.  by  many 
who  are  not  rightly  informed  in  this  matter,  and 
hurried  on  by  party  clamor ;  but  for  the  informa- 
tion even  of  those,  I  will  offer  a  few  words  by 
way  of  reply.  The  strong  Cutting  Companies  io 
Great  Britain  had  long  received  the  produce 
arising  from  the  labor  of  indiridu^  in  some 
Btates,  and  all  the  specie  that  the  people  eoold 
acquire,  was  uniformly  received  by  their  factors, 
by  which  these  companies  became  more  power- 
ful and  wealthy.  That  they  really  engrossed  the 
trade  of  some  States,  and  worried  and  run  down 
the  native  merchant  by  a  general  credit,  which  of 
course  created  some  InmI  debts,  as  is  the  course  io 
common  life.  And  this  evil  was  increased  by  the 
flight  of  their  factors,  who  shut  their  books,  and 
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retired  so  soon  as  the  great  conflict  commenced. 
And  I  have  been  told,  and  believe  it  to  be  a  fact, 
that  some  of  these  companies  actually  fitted  oat 
privateers  to  cruise  agamst  those  of  otn  friends 
and  supportent,  which'  in  reality  was  distressing 
this  people.  Be  that  as  it  may,  every  man  m 

Croperty  who  had  not  deposited  his  debt  for  them, 
astened  to  par  so  soon  as  their  factors  returned  to 
inform  them  the  amount  of  their  sereral  debts^ 
Hot  will  any  man  coniend  that  the  United  States 
ought  to  be  responsible  for  bsd  debts,  eonlracted  at 
the  desire  of  those  companies,  and  with  design 
to  cut  up  the  natire  merchants?  What  can  enti- 
tle them  to  this  great  indulgence  ?  did  they  send 
their  several  factors  to  serve  the  people? 

But  to  return  to  the  Treaty.  Was  Ihe  Pbb«i- 
DENT  satisfied  with  the  Treaty?  Surely  not; 
but  were  ntft  a  well-informed  anJ  very  respecta- 
ble minority  in  the  Senate  decidedly  against  this 
Treaty ;  and  have  not  the  members  of  this  more 
numerous  body  an  undoubted  right  to  judge  for 
their  eonstitnents,  who  hare  re|Msed  such  eoafi- 
denee  in  them  ?  They  intend  do  refleelions  on 
the  Pre8ii>eiit  and  Senate ;  they  consider  them 
as  acting  for  the  best  at  the  lime  they  did  ac^ 
and  with  the  iof;>rmatioo  they  then  possessed ; 
but  time  and  observation  has  supplied  this  House 
with  such  information  as  the  Senate  could  not  be 
in  possession  of. 

We  are  not  contending  about  the  virtues  of 
the  PBEStOEKT,  or  of  the  Senate.  All  regard 
the  Pbesiornt  as  a  common  parent,  and  rever- 
ence the  Senate  for  alt  their  virtues  and  the  sta- 
tions which  (he  people  have  assigned  them.  Upon 
the  whole,  I  call  to  my  Eastern  patriots,  felkiw- 
laborers,  and  coojure  them  by  their  affections  for 
this  our  common  country,  by  the  manes  of  the 
great  Warren,  and  all  our  departed  patriots  and 
heroes,  not  to  be  doped  by  an  opinion,  that  ma- 
lignity and  party  spirit  actnate  members  to  Ih^ 
,terness  against  the  PBCsineMT  and  the  Senate  for 
sinister  purposes.  Such  opinions  are  not  ad- 
vanced by  the  friends  of  the  Union  or  of  the 
Revolution,  and  being  entirely  unfounded,  ought 
to  be  viewed  with  horror  and  contempt. 

Finally,  I  call  to  the  British  nation,  wamiaff 
and  conjuring  them,  by  their  real  interest,  and 
national  character,  not  to  indulge  a  violent  or 
captious  malignity,  which  can  only  tend  to  sever 
the  two  nations  while  they  exist  as  such. 

Thus  have  I  oflered  my  sentimenu  with  sin- 
cerity, end  I  trust,  with  respect  to  all,  while  I  am 
conscious  of  the  truth  and  the  justice  of  what  I 
have  advanced,  hut  shall  yield  to  the  opinions  of 
a  majority  of  the  Represenutives  of  the  people 
as  they  may  decide,  and  without  a  murmur. 

Mr.  HannaiaoN  desired  to  know  what  the 
gentleman  who  jast  sat  down  meant,  when  be  aaid^ 
**  look  at  a  firebrand  ca.t  among  ottr  couneil^ 
which  appeared  and  dissijnted?" 

Mr.  KtrrHBBFORD  said,  every  one  must  recol- 
lect that  a  eertaini^ent  east  a  firebrand,  and  two 
days  after  took  fau  eanrass  wings  across  the 
ocean. 

Mr.  Hendbrsoh  expnsied  himself  dissatiaflcd 
with  the  explanatiOB. 
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Mr.  MoonE.— Mr.  Cbairmta,  I  rise  with  diffi- 
dence '.o  gire  my  seoiiments  on  so  important  a 

SaestioQ  as  that  now  before  you,  eipecoiUy  as  I 
are  been  preceded  by  geotlemen  whose  superior 
abilities  hare  enabled  then  to.inrestigate  the 
subject  with  more  accuracy  than  I  am  capable  of. 
I  consider  the  object  as  important  of  itself.  It  is 
rendered  more  so  by  the  warmth  witii  which  it 
has  been  discussed— the  irritation  it  has  pro- 
duced, both  in  this  House  and  on  the  public  mind. 
I  lament  that  improper  motives  should  be  impu- 
ted to  gentlemen  oil  either  side.  I  am  disposed 
to  believe,  that  gentlemen  aim  at  doing  what  will 
best  promote  the  public  interest.  I  entertain  no 
suspicion  of  designs  aeainst  the  Government  by 
•ny  member  of  this  flouse,  or  any  branch  the 
Qjorernment.  Qentlemen  have  predicted  a  war 
ud  dissolution  of  the  Government,  if  provision 
is  not  made  for  carrying  the  Treaty  into  effect. 
I  hare  no  apprehension*  of  either.  It  is  highly 
improper  to  attempt  to  influence  the  votes  of 
members  by  such  declarations.  I  hope  gentleipen 
will  believe  that  members  who  difier  wxm  them 
in  ^ini(Ht,  are  equally  zealous  with  themselves 
in  discharging  their  duty,  and  have  firmness 
enough  to  repel  every  attempt  to  intimidate. 
Fur  myself,  I  hare  equal  confidence  in  every  part 
of  the  Union,  that  they  have  no  wish  to  dissolve 
it.  The  sugitestion  is  unfounded,  and  ought .  not 
Co  be  mnde. 

Mr.  Chairman,  the  vote  which  I  shall  give  on 
the  question  before  us,  wilL  in  some  degree,  be 
influenced  hy  a  Con!>titutional  principle,  which  I 
consider  as  involved  in  the  decision.  On  the  reso- 
lution calling  for  the  instructions  given  to  Mr. 
Jay,  and  other  papers  relative  to  the  Treaty,  it 
was  insisted  on  by  members  of  this  House,  that 
the  Executive  has  a  right,  by  Treaty,  to  super- 
sede all  Legislatirepowers  vested  in  dongress  by 
theConstitulion.  The  Executive  gives  the  same 
construction  to  the  Constitution.  \t.  under  these 
circumsunces,  I  vote  for  the  resolution  before 
you,  I  consider  myself  as  admitting,  as  recog- 
nising the  principle  contended  for.  This  I  cannot 
do.  On  the  admission,  or  rejection  of  this  princi- 
ple, I  am  of  opinion,  the  future  course,  the  future 
operations  of  Gorernment  materially  depend.  By 
this  it  will  be  decided,  whether  it  is  wholly  Ex- 
ecutive or  not;  whether  this  House  depends  on 
the  courtesy  of  the  Execujtire  fur  their  right  to 
interfi  re  in  legislation. 

It  has  been  argued,  that  this  extensive,  unlimi- 
ted power,  was  necessarily  vested  in  the  Execu* 
live,  subject  only  to  the  control  of  the  Senate. 
In  order  to  support  the  sovereignty  and  iodepend- 
enee  of  the  small  States,  I  do  conceive  that  a 
branch  of  the  Legislature  in  which  the  States  are 
equally  represented,  wasall  that  could  be  claimed. 
Can  it  be  conceived  to  be  necessary,  just,  or  pro- 
per, tbnt  the  regolatiun  of  all  the  important  iote^ 
rests  of  the  Union  should  be  at  the  di^posal  of 
the  Executive?  Can  gentlemen  seriously  be- 
lieve that  the  citizens  of  the  United  States,  who 
opposed,  at  so  great  an  expense  of  blood  and  trea- 
sure, the  claim  of  Great  Britain  to  tax  us  unre- 
presented, would  adroit  all  their  interest  to  be 


represented  by  so  unequal  a  representation  as  that 
contended  for?  It  has  been  assed.  Is  not  the  Sen- 
ate as  worthy  of  the  confidence  of  the  citizens  of 
the  United  States  as  this  Hooae  ?  1  will  are 
they  more?  Tbis  Legislative  power  is  restrained 
and  cheeked  by  the  Constitution;  particular  modes 
and  restrictions  are  prescribed,  but  no  checks  are 
imposed  on  the  Executive.  Were  the  people  jea- 
lous  of  this  House,  and  not  of  the  other  branches? 
Did  they  suspect  the  Legislature  of  doing  wrong? 
When  this  House  was  connected  with  the  other 
branches,  were  they  to  resulate  their  interests; 
and  have  they  ^epo^ed  unlimited  confidence  in 
the  other  branches  when  acting  without  this? 
Did  they  consider  this  House  as  the  only  branch 
from  which  any  danger  was  to  be  apprehended  ? 
[t  is  impossible,  yet  this  must  have  been  the  fact, 
if  the  coDstmction  given  to  the  Constitution  is  a 
just  one. 

A  gentleman  from  Connecticut  has  said,  that 
gentlemen  had  prejudged  the  Treaty ;  they  come 
lorward  with  prfgudices  against  it^  determuied  to 
vote  against  it.  It  is  not  so  Vith  me.   I  was 

strongly  inclined  to  vote  for  it;  tu  make  some 
degree  of  sacrifice  rather  than  defeat  it. 

Gentlemen,  fin  reflection,  must  be  convinced 
that  the  question  has  not  been  prejudged.  The 
Envoy  was  appointed  at  the  moment  when  this 
House  was  deliberating  on  means  for  preventing 
further  spoliations  on  our  commerce.  Commer- 
cial regulations  were  proposed,  and  other  means 
from  which  they  might  have  been  forced  to  aban- 
don their  unjust  and  oppressive  system.  I  remem- 
ber well  the  arguiueots  then  used  were  convinc- 
ing to  my  mind  ;  that  tho*e  were  the  only  wea- 
pons of  defence  within  our  power;  that  they 
would  be  effectual.  But  these  were  arrested  by 
the  despatch  of  an  Envoy  Extraordinary.'  Some 
of  the  leading  features  of  the  Treaty  were  then 
predicted  ;  the  event  has  corresponded  with  those 
predictions.  Principles  were  then  discussed,  which 
the  Treaty  contains,  before  the  negotiator  was 
appointed. 

This  ."thows  there  was  no  prejudging  in  the  man- 
ner gentlemen  have  stated.  By  this  Treaty  all 
the  measures  then  contemplated  by  the  Legisla- 
ture are  arrested ;  an  eternal  veto  is  imposed 
against  our  ever  carrying  the  measures  then  con- 
templated into  effect.  This  shows  that  the  Exe- 
cutive claims  not  only  the  Constitutional  right  of 
fore  lug  this  House  to  pass  what  law*  they  ^ease, 
but  abo,  by  Treaty,  to  declare  what  they  shall 
not  da 

We  have  passed  a  resolution,  which  is  now  on 
your  files,  declarative  of  the  sense  of  this  House 
as  to  their  Constitutional  rights.  The  question  is, 
however,  uodeetded.  The  Executive  and  Senate 
will  proceed  to  act  on  their  own  coostmotion. 
They  may,  on  their  own  construction,  make  a 
Treaty,  which  will  imply  a  still  more  impe- 
rious and  commanding  necessity  to  provide  for  its 
execution,  than  even  the  present  case.  Thiti  ne- 
cessity may  force  a  relinquishment  of  the  right 
contended  for  by  this  House.  It  may  force  an  ac- 
quiescence in  the  Executive  regulating  all  the  inte- 
rests of  the  Uni JD.  I  believe  it  was  not  the  sense 
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of  the  framers  of  tlie  Coastitutioa.  It  is  not  'the 
•ense  of  the  people  who  adopted  it.  It  nerer  ean 
be  miDe. 

The  meriti  of  the  Treaty  bare  been  ably  aod 
liMuracely  discDssed.  I  will  make  1)01  a  few  re- 
nwrksonit.  I  must  disagree  with  the  gentleman 
from  Gonnectlcut,  who  medtioqed.  as  a  well  known 
principle  in  judging  of  Treaties,  that  all  property, 
(by  fair  construction,  and  by  the  established  Law 
of  Nations,)  if  not  excepted  particQlarly  in  a  Trea- 
ty, remains  in  the  same  state  in  which  it  was 
found  when  the  Treaty,  was  made.  Those  in  pos- 
session retain  the  possession.  Prom  this  he  has 
concluded,  that  ne^oes,  taken  during  the  war,  had 
become  the  property  of  the  captors,  or  rather^ere 
emancipated.  The  words  of  the  Treaty  of  Peace 
are,  "  negroes  and  other  property." 

This  plainly  shows,  in  his  opinion,  that:  by  ne- 
groes, was  not  t^nt  those  taken  during  the  war; 
they  were  not  American  property.  The  property 
wa»  ehangedt  It  could  only  be  intended,  soon 
negroes  as  were  taken  after  the  peace.  I  will  ask, 
was  it  ever  known  in  a  Treaty,  that  a  stipulation 
was  made  to  gire  up  property  plundered  after  the 
peace  7  Is  it  not  an  established  principle  amongst 
all  cirilized  nations,  that  plundered  property  shall 
be  given  up?  Is  it  necessary,  or  was  it  ever 
thought  so,  to  make  it  a  stipulation  by  Treaty  "I 
I  hetteve,  if  his  construction  is  a  just  one,  it  is  a 
new  case,  the  provision  was  at  least  nugatory. 

But  if  the  principle  he  lays  down  is  a  just  one, 
how  does  it  happen  that  debts  due  to  British  sub- 
jects, paid  by  the  debtors  into  the  Treasury  under 
the  sanction  of  a  law,  and  appropriated  to  the  use 
<^  the  State,  are  now  recoverane  br  the  British 
ereditor?  An  important  case  of  this  kind  has 
been  decided  in  the  Federal  Court,  and  judgment 

{[iven  for  the  British  creditor.  Was  the  properly 
ess  changed  by  th'e  law  of  a  sovereign  and  iode- 
iwndent  State,  than  by  the  proclamation  of  a  Bri- 
tish commander?  This  cannot  be.  The  fact  is, 
however,  that  in  two  cases,  found  in  the  same  in- 
strument, there  are  claims  founded  on  the  same 
principle,  the  one,  a  British  claim,  is  established, 
the  other,  a  claim  of  the  United  States,  is  rejected. 
This  involves  in  it  an  absurdity.  By  those  op- 
posed modes  of  construction,  an  important  claim 
of  the  citizens  of  the  United  States  is  given  up  by 
the  Treaty,  a  claim  against  them  toa  great  amount 
is  estaUlshed. 

The  ektim  against  us  is  admitted ;  our  elkim  is 
rejected,  in  cases  where  the  same  principle  fair- 
ly applies,  and  where,  bv  gentlemen's  own  show- 
ing, there  is  no  dissimilarity  which  can  justify 
such  opposite  constractioos.  There  is  another 
provision  of  the  Treaty,  by  which  an  important 
interest  has  been  sacrificed.  British  subjects  held 
lands  withia  the  United  States  before  the  war, 
many  of  those  claims  were  barred;  the  claimant 
being  an  alien  could  not  recover;  his  being  an 
alien  was  the  only  bar.  It  was  effectual — such 
has  been  the  decision  of  the  Courts.  But  by  the 
,  Treaty,  being  aliens  shall  not  bar  the  claim  of 
British  subjects — thos,  many  of  the  extensive 
claims  are  restored.  In  some  of  the  States  more 
than  half  their  territory  will  be  revested  in  pro- 
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prietots.  What  could  induce  this  grant  1  What 
equivalent  do  we  receive  for  this  sacrifice?  Sir^  I 
am  constrained  to  think  the  Treatv  a  bad  one.  m 
those  instances  I  have  mentioned,  more  so  than 
in  tiny  others.  And  when  I  connect  with  the 
Treaty  itself  the  important  Constitutional  ques- 
tion which  has  been  discussed,  I  cannot  vote  for  the 
resolution  before  you. 

Mr.  KiTTBRA.— Since  the  4th  of  July,  1776,  the 
Councils  of  America  have  not  been  agitated  by  so 
momentous  a  question,  as  that  at  present  before 
the  Committee.  At  the  period  to  which  1  allude, 
the  question  was,  whether  we  shotHd  tameljr  sub- 
mit to  an  abject  and  disgraceful  slaverjr,  with  all 
its  concomitant  evils,  or,  by  a  Declaration  of  In- 
dependence, an  exertion  ot  oor  internal  strength, 
with  the  advantages  of  foreign  aid,  make  a  bold 
and  manly  etfort  to  obtain  the  blessings  <^  free- 
dom—the M)Ud  rewards  of  well-earned  liberty. 
The  present  question  is,  whether  we  Rhall  supply 
the  means  carrying  into  exeootion  a  Trtaty  of 
Commerce  aod  Amity  witha  powerful  Dation,en- 
tered  into  by  a  Minister  of  the  United  States,  and 
solemnly  ratified  by  the  authoriti^  constituted  by 
the  people  for  such  purposes ;  or,  by  reftisiog,  per- 
haps uuconstitmionatly  refusing  those  means,  ha- 
zard the  peace,  interrupt  the  prosperity,  and  tar- 
nish the  honor  of  the  country?  la  a  question  of 
such  magnitude,  prudence  calls  me  to  pause,  duty 
to  reflect.  My  country's  faith  is  plighted,  a  so- 
lemn contract  is  made ;  it  would  therefore  be  un- 
wise and  impolitic,  as  it  concerns  the  interest,  and 
dishonorable,  as  it  regards  the  cfaaraetar,  of  this 
nation,  in  the  infhney  of  its  existence,  to  violate 
so  9o\enta  a  contract.  - 

Two  causes  have  contributed  much  to  preju- 
dice the  American  miod  against  the  Treaty.  Ist. 
An  enthusiasm  for  France, strugffling  in  the  cause 
of  liberty,  aj^iost  the  combined  Monarchs  of  Eu- 
rope, in  which  combination,  the  very  power  with 
whom  the  Treaty  was  made,  formed  a  prominent 
part.  2dly.  Strong  resentment  against  Britain, 
for  injuries  received  during  a  tedious  and  cruel 
war,  and  those  injuries  renewed  hy  a  detention  of 
our  Western  posts,  exciting  and  aiding  the  savage 
Indian  tribes  in  tne  commission  of  .hostilities  on 
our  frontiers,  with  strong  indication  of  a  desgo 
to  contract  our  boundaries,  and  their  lawless  de- 
predations on  our  commerce.  I  will  not  add,  that 
there  are  amongst  us  some  irreconcilable  enemies 
to  thu  Gorernment,  who  opposed  its  adoption, 
predicted  its  downftll,  and  whose  pride  andpolili- 
cal  consequence  are  suspended  on  the  fulmlment 
of  this  prediction.  For  the  honor  of  human  na- 
ture, and  for  the  character  of  my  country^  I  hope 
therlB  are  few  to  answer  this  description ;  if,  how^ 
ever,  there  are  any.  the  poet's  execration  is  to 
them  peculiarly  applicable:  "Cursed  be  the  man 
who  owes  his  greatness  to  his  country's  ruin  f 

There  are  somethings  in  which  the  candid  part 
of  tho^e  who  hear  me  will  not  disagree,  tst.  Tiiat 
our  Envoy  was  a  wise  and  honest  mm ;  he  was  a 
tried  patriot,  skilled  in  diplomatic  life,  and  ren- 
dered to  his  country  important  services  during  the 
late  war.  The  tale  of  bis  receiving  British  gold 
was  made  for  children  and  fools,  and  need  only 
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to  be  tdd,  to  be  disbeliered.  3dly.  He  made  tke 
best  bargain  he  eoold.  '  1  will  not  meotion,  in 
ptDof  of  tbie,  the  ratificaitioD  of  the  contract,  eight 
moDthK  af^rwards,  by  the  Pbebident,  (in  whom 
^ia  counfry  has  certaialy  an  on  bounded  cooA- 
4Bnoe.)  with  the  advioe  of  two-thirds  of  the  Se- 
nate; but  1  have  proof  positire.  The  letter  of 
Mr.  Pinokney.  our  Minister  resident  at  L<iodon, 
^  and  conreraant  with  every  part  of  the  nf«otiatioa, 
ift  itrottg  and  decided  termii  adrises  Mr.  Jay  to 
aooept  the  contract  ai  the  best  that  could  be  pro- 
cured^ and  aa  one  that  would  promote  the  interests 
of  tbia  coQDtry.  3dly.  If  negotiationa  had  been 
unsuccessful  j  if  the  Treatj,  on  the  termn  offered, 
had  beeo  rejected,  wax  mvat  hare  ensued.  Our 
iMtion&l  hoiMr  would  hare  forbidden  a  tame  sab- 
miasioD  Iraderao  many  insalta  and  injories ;  such 
aubmiBuon  -wimld  bare  inrited  new  insults,  and 
onr  own  safety  would  hare  made  resistanee  and 
retaliation  necessary. 

The  Treaty  naturally  presents  itself  under  two 
general  headi.  1st.  Soca  parts  of  it  ax  are  per- 
manentj  to  wit :  the  first  ten  articles.  2dly.  Such 
parts  of  it  as  ate  temporary,  to  contiooe  for  two 
years  after  the  expiration  of  the  war  in  which 
Qseat  Britain  is- now  ennged.  Three  great  points 
are  embraced  under  the  first  arrangement.  A  sur- 
render of  bur  Western  posts,  compensation  for  the 
Bpc^atioos  committed  on  our  commerce,  and  the 
panrmeut  <^  British  debts.  However  lightly  ray 
coBewue  from  the  Western  part  of  Pennsylraniu. 
[Mr.  Fikolbt]  spoke  yeatenlay  of  the  Western 
posts,  I  CMUider  the  acquisition  aa  an  important 
treasure  to  this  country.  It  wilt  not  only  increase 
the  ralue  of  our  Western  laods,  and  open  to  na  a 
new  source  of  commence,  but  it  will  relieve  ns  from 
the  expense  and  horrors  of  an  Indian  war.  Those 
were  the  sentiments  of  the  gentleman  himself  on 
this  floor,  two  years  ago.  The  spoliation  on  our 
commerce  baa  generally  been  estimated  at  fire 
millions  of  dollars.  On  a  rejection  of  the  Treaty. 
I  wish  tlie  gentlemen  in  the  opposition  to  point 
out  ho.w  the  American  merchants  are  to  be  reim- 
bursed for  their  loss.  Nothing  can  be  expected 
from  new  negotiations.  It  would  be  a  solemn 
mookery  of  justice  to  the  claim  of  those  citizens. 
Payment  out  of  the  Treaaniy  has  been  talked  of, 
and  a  resolution  td  that  efifect  is  now  on  your  ta- 
Uc.  This  can  aerer  be  done.  It  would  be  with- 
out a  precedent,  and  Congress  has  heretofore  re- 
fused the  claim.  And  how  can  you^  discriminate 
such  claims  from  those  risinc  from  sarase  depre- 
dations on  your  frontier  settur?  ?  The  protection 
of  the  Ooremmait  was,  at  least,  as  much  due  to 
the  peaceable  farmer  as  the  speculating  merchant; 
and  if  losses  hare  arisen  for  want  of  such  protec- 
tion, compensation  is  as  justly  due  in  the  one  case 
as  in  the  other.  But  why  are  we  to  subject  the 
Qorernmnnt  to  this  paymentj  or  our  citizens  to 
this  loss,  when  eompensatiun  is  offered  by  (he  na- 
tion that  has  done  the  wrong?  As  tu  British 
debts,  the  Committee  hare  haid  rarious  ealcula- 
tions  of  their  amount. 

I  believe  some  of  the  estimates  hare  been  ex- 
ceedingly exaggerated.  If  they  are  eren  faalfthe 
enormous  sum  that  has  beea  stated  on  the  other 


«ide,  we  hare  not  much  difficulty  in  arcounting 
for  the  extraordinary  opposition  to  the  adminis- 
tration of  this  Qovernment,  that  ha^  appeared  in  a 
certain  quarter  of  the  Union.  Whatever  may  be 
the  amount,  the  nation  is  bound  by  the  strongest 
ties  of  justice  and  national  honor  to  secure  the 
payment. 

To  the  9th  article  it  has  been  objected,  that  the 
confiscated  claims  of  the  ancient  proprietors,  trai- 
tors and  exiles,  are  therefore  revived.  Were  this 
true,  it  would  be  a  serious' objection  to  the  Trea- 
ty. Indeed,  the  gentleman  from  Virginia,  who 
first  made  tnis  objection,  [Mr.  Oiles.]  aid  nut  con- 
tend for  this  coDstroctioo,  but  asked  the  use  of  in- 
serting the  article  unless  for  this  purpose  ?  The 
article  is  not  withoqt  its  use.  It  sneaks  in  the 
present  tense,  of  those  "  who  now  hold  lands,  that 
they  shall  continue  to  bold  them  according  to  the 
tenure  and  nature  of  their  respectire  rights  there- 
in ;"  and  therefore  cannot  embrace  Uwse  who 
hold  00  lands,  but  who^se  estates  were  confiscated 
prior  to  the  Treaty  of  Peace  in  1783.  It  gives  no 
new  estate,  enlarges  or  revives  no  old  title,  but 
confirms  to  British  subjects  their  titles  in  the  same 
manner  in  which  they  were  confirmed  br  the  5th 
and  6th  articles  of  the  before-mentioned  Treaty, 
with  this  difiereneCj  that  they  may  descend  to  the 
heirs  of  the  present  holder,  notwithstanding  the 
alienage  of  such  heirs.  It  has  provided  a^inst 
escheat  on  the  death  of  the  present  holder.  This 
provision  is  reciprocal,  and  it  was  just  and  reason- 
able, Considering  the  rriatire  situation  of  ihia 
country  and  Great  Britain,  that  such  prorision 
should  be  made.  And  from  the  immense  emi- 
gration of  people  of  fortune  and  familjr,  froni 
Great  Britain,  iScotland,  and  Ireland,  tothis  coun- 
iry,  on  whutn  descents  may  be  thrown,  this  is 
a  larorable  article  to  the  United  States— it  is 
founded  on  justice  and  reciprocity. 

The  second  division  of  the  Treaty  is  of  tempo- 
rary duration,  and  if  it  has  evils,  they  cannot  be  of 
long  duration,  nor  of  such  magnitude  as  to  Justify 
the  hazard  o{  interrupting  our  present  state  of 
prosperity  by  a  rejection.  One  novel  objection  to 
the  Treaty,  was  the  impertinent  observations  of 
Lord  Orenrille  to  Mr.  Pinckney,  which  led  to  an 
^prehension  that  the  Biitish  might  interfere  with 
our  internal  Oorernment ;  but  not  m  whisper  is 
made  against  a  foreign  Minister  who  built  and 
fitted  out  prirateers,  and  enlisted  men  from  one 
end  of  the  Contment  to  the  other ;  and  when  de- 
sired by  the  Executive  to  desist  appealed  from 
the  PREainENT  to  the  people.  If  the  real  objec- 
tion be,  that  it  is  a  Treaty  with  Great  Britain,  it 
is  true,  and  therefore  unanswerable.  Indeed,  a 
great  part  of  my  colleague's  reasoning  [Mr.  Fmo- 
LEvJ  went  to  show,  that  any  connexion  with  Great 
Britainwas  a  political  evil,  as  they  would  thereby 
acquire  an  influence  in  our  Councils.  Such  argu- 
ments misrht  be  objected  to  with  as  much  reason, 
and,  indeed,  with  more  force  against  a  bad  Trea- 
ty, than  against  a  good  one. 

It  has  been  made  an  objection  to  the  Treaty, 
that  British  vessels  shall  pay  uo  hMfher  dr  other 
duties  in  our  ports  than  the  ressehoTother  foreign 
nations.  1st.  This  reflation  is  made  ivciprocal, 
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and  oar  vessels  pay  no  other  or  higher  duties  to 
British  ports  thaa  the  vessels     other  foreigp  oa- 
tiou!).   2(]ly.  This  is  a  standing  regulation  ip  all 
Commercial  Treaties.  In  oor  Treaty  with  France, 
the  Netherlands,  Sweden,  Prussia,  &c.,  the  same 
thing  is  covenanted,  only  in  stronger  terms;  the 
words  are,  "no  higher  or  other  duties  than  those 
or  the  most  favored  natioDs."   In  our  first  Treaty 
with  France,  we  guarantied  to  that  nation  all 
their  West  India  possessionsj  we  are  now  released 
from  this  guarantee.   In  our  Ute  Treaty  with 
Spain,  for  which  appropriations  have  been  voted, 
without  a  dissenting  voice,  we  have  guarantied 
to  them  peace  with  several  powerful  tribes  of  In- 
dians.  It  may  be  said,  that  this  guarantee  is  re- 
ciprocal.  It  IS  sOj  without  much  reciprocity,  as 
all  those  Indian  tribes,  or  chiefly  all,  reside  within 
our  boundary.   It  is  said,  that  Great  Britain,  by 
this  article,  has  reserved  the  right  of  eifualizing 
the  t<mnace  of  Americaa  vessels  in  British  ports 
to  that  of  British  vessels  in  American  ports.  This 
right  she  had  prior  to  the  Treaty,  and  wilt  have, 
if  the  Treaty  IS  rejected.   Two  objections  have 
been  made  to  the  18th  article.   1st.  That  provi- 
Stons  are  made  contraband  in  cases  not  warranted 
by  the  Law  of  Nations;  and  secondly,  that  the 
list  of  contraband  articles  is  extended  beyond  that 
contained  in  any  other  Treaty.   The  first  ob- 
jection is  totally  unfounded.  The  article  declares 
that  provisions  and  Mher  articles,  not  generally 
eoutrabaDd,  becoming  so,  "  according  to  the  exist- 
ing liawsof  Naiions,"  shall  not  be  confiscated,  but 
the  owners  of  such  articles  shall  be  fully  paid,  with 
a  mercantile  profit  and  demorrage.  It  would,  there- 
fore, be  a  violation  of  this  Treaty,  and  a  good 
cause  of  war,  should  Great  Britain  declare  any 
article  contraband  which  is  not  so  by  the  Lawsot' 
Nations,  though  such  declaration  was  attended 
with  an  offer  of  payment.   This  article  hasgiven 
a  privilege,  hut  has  restrained  no  right.   It'  the 
fleets  and  armies  of  France  should  besiege  a  Bri- 
tish island,  and  an  American  merchantman,  in  at- 
. tempting  to  supply  the  besieger^  with  provisions, 
should  be  captured  by  a  British  cruiser,  it  would 
not  be  a  cause  of  coDfiseatioo.   So  far  from  de- 
claring provisions  contraband,  -when  they  are  not 
so,  the  article  provides  that  ther  shall  be  paid  fur 
when  they  are  clearly  contraband.    As  to  the' 
second  objection,  that  the  lint  of  contraband  arti- 
cles are  extended  beyond  that  contained  in  any 
other  Treaty  it  is  to  be  observed^  that  war  abridges 
^the  rights  of  commerce,  as  respects  neutral  na- 
'tioni'.   It  is  therefore  of  impor^ce  to  settle  by 
Treaty  what  shall  be  contraband.   Naval  stores 
are  the  articles  to  which  this  objection  applies. 
Vattel,  Grotiutj  Bynkenhoek,  and  all  the  most 
approved  writers  on  the  Laws  of  Nations,  have 
declared  naval  stores  contraband.   In  a  Treaiy 
made  between  Great  Britain  and  Denmark,  as  late 
u  the  year  1780,  not  only  the  same  words  are 
used  reflecting  naval  stores,  but  horses  and  sol- 
diers are  added  j  and  in  a  Treaty  with  Sweden, 
naval  storey  money,  horses,  and  provisions,  are 
made  contraband.   In  almost  all  our  other  Com- 
mercial Treaties,  horses  are  declared  contraband, 
in  this  they  ate  nee.  It  is  observable,  that  Cou- 
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gress,  in  1777,  in  the  form  of  their  commission  to 
commanders  of  privateers,  directed  them  to  make 
prize  of  all  provision  ships.  Indeed,  this  article 
IS  peculiarly  favorable  to  us  in  a  state  nentral- 
ity.  American  goods  goinjr  to  places  blockaded 
by  France  or  Holland,  are  contraband ;  not  so,  if 
going  to  places  blockaded  by  Great  Britain. 

It  has  been  objected  to  the  21st  article,  that 
American  citizens  are  prohibited  from  eatering- 
into  foreign  service  againat  Great  Britain,  and  that 
commanders  of  privateers  are  pnnicbaDle  as  pi- 
rates. ■  Ist.  It  is  to  be  obaerved,  that  the  mlne- 
tion  is.eonfined  to  a  time  of  war ;  during  a  state 
of  peace,  the  restriction  does  not  operate.  And 
with  respect  to  the  commanders  of  privateers  in- 
terfering in  the  war,  being  made  punishable  at 
pirates,  the  same  article,  in  the  same  words,  is  i»> 
iroduced  in  that  much  favored  Treaty  with  Spain. 
This  article  is  also  reciprocal,  and  we  have  at 
least  as  much  to  fear  from  the  naval  Attt  and  mi- 
litary knowledge  of  British  subjects,  employed 
against  this  country,  in  ease  of  war,  as  they 
have  from  the  skill  and  knowledge  of  Ameri- 
can citizens.  This  article  appears  to  me  to  coit* 
tain  a  wise  regulation.  It  tends  to  preserve  the 
peace  of  this  country ;  there  is  always  some  dan- 
ger in  playing  with  edged  tools. 

It  has  been  said  tiiat  the  Britbh  may  defeat  tke 
advantages  promised  in  the  Eiast  India eoraraeree; 
having  agents  in  the  country,  they  can  buy  goods 
cheaper,  and  can  supply  the  United  States  on  bet- 
ter terms,  than  the  American  merchants.  Though 
my  learned  colleague  from  Pennsylvania,  [Mr. 
SwANwicK.]  is  well  informed  on  all  mercantile 
subjects,  he  certainly  has  not  been  correct  and 
candid  in  this  objection.  Uisa  standingchartered 
regulation  of  the  East  India  Company,  that  their 
goods  must  be  landed  in  London  ;  there  is,  then, 
a  double  voyage,  with  all  the  incidental  expense, 
and  foreign  duties  and  tonnage,  which  will  give  the 
American  merchants  a  decided  advantage.  Bat, 
again:  Congress  may^by  law,  altogether  prohibit 
the  importation  of  Ai^iatic  goods,  in  any  but  Ame- 
rican bottoms,  withoui  a  Tiolaiion  of  the  Treaty. 
I  consider-  the  East  India  trade  a  source  of  great 
wealth,  as  we  shall  probably  suj^y  many  of  th« 
markets  with  Asiatic  goods. 

It  has  been  objected  that  neutral  vessels  do  not 
make  free  goods.  Thin  is  a  principle  of  the  Law 
of  Nations^  that  Great  Britain  has  never  given  ap 
to  any  nation,  and  perhaps  never  will,  particularly 
in  time  of  war ;  the  principle  will  remain  the  same 
if  the  Treaty  is  rejected. 

Objections  have  also  been  made  to  the  insuffi- 
ciency of  the  sum  in  which  commanders  of  pri- 
vateers are  to  give  sureties,  to  wit:  £1,500  and 
XaOGO  sterling. 

This,  I  believe  to  be  the  u^ual  sum.  In  our  Trea- 
ty with  Sweden  no  sum  is  mentioned  ;  and  in  our 
Treaty  with  Holland  no  security  at  all  is  given, 
but  the  Captain  is  to  forfeit  bis  eoramissiui  for 
ini»behavior,  I  have  thus  cursorily  niMieed  most 
of  the  objections  made  to  the  Treaty,  and  offered 
some  of  those  reasons  which  have  induced  me  to 
believe  it  for  the  interest  and  honor  of  the  coon- 
try  to  vole  for  the  reairiution  on  your  table. 
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Bfr.  HouiUD  saidf  h»  would  Kri)mitBome  coor 
stdteitioM  to  Che  Committee,  that,  to^har  with 
tha»a  which  bad  been  girea,  would  inflneooe  hi» 
TMe  upoa  the  resototion  oa  the  table ;  a  subject^ 
aafaad  been;  said,  by  all  whoadro<»ted  the  reso- 
tation,  ;Qf  the  first  irapauancfr— an  issae  on  which 
depended  peace  or  war.  He  said,  he  coasidered 
the  qaestioQ  of  some  importance,  partioalarly  as 
it  reUted  to  their  Coaetitu^oal  powers ;  but  the 
o«nceptioB>  of  gentlemen  had  exaggerated  the 
natUt  of  tha  waseM  qucatipn.  It  was  nothing 
nanor  ten  Uauy  wedld  thef  or  would  th«r  noc 
namvfjKopnute  moneys  tocaxrr  the  British  Trea- 
ty into  effaet  t  He  laid,  he  had  erer  fatt  a  dispo- 
auian  to  that  pnrpase ;  not  because  the  faith  of 
the  natiooT  as  had  often  been  said,  was  pledfi^; 
not  because  they  wna  txmiet  moral  obufiatums, 
as  had  been  contended  fior-Hwither  of  which  be 
could  admit ;  but  because  a  respect  was  due  to  the 
negotiator,  to  the  Senate  who  advised,  and  to  the 
Fbbbiobnt  who  ratified  it ;  for,  it  was  to  be  pre- 
sumed, until  the  contrary  appeared,  that  they  ex- 
ercised their  judgments  for  the  good  of  the  nation. 
Btit  it  was  possible  the  means  they  hare  adopted 
may  not  produce  the  end  intended ;  they  may  have 
been  mistaken. 

When  he  first  examined  the  instrament,  he  was 
m  hopes  that  there  was  something  extrinsic  exist- 
ing, which,  when  communicated  to  him,  would  do 
away  the  exoeptions  on  the  face  of  the  inatranent, 
sad  chnefore  he  was  silent,  and  snqiended  his 
jn^neet.  It  was  for  that  puipow  he  had  voted 
nr  the  papers  relative  to  the  negotiatioD  to  be  laid 
oa  the  table,  in  hopes  of  obtaining  further  inform- 
aticm,  previous  to  bis  being  called  upon  to  carry 
it  into  effect.  But,  unfortunately  for  him,  do  fur- 
ther informatioa  was  to  he  obtained.  The  useful 
papers,  an  innocent  and  hnmble  yeqnest,  was  not 
granted.  He  was  not  possessed  of  any  other  in- 
formatioa than  could  be  drawn  from  the  instru- 
ment, from  the  writers  od  that  subject,  and  the 
arguments  that  had  been  advanced  by  the  gentle- 
men who  had  advocated  the  resolutioD  ;  to  the 
whole  of  which,  he  had  with  candor  attended,  and 
with  regret  informed  the  Committee,  that  nothing 
had  beenadvancedj  that  had  convinced  him  of  the 
reasonj  propriety,  necessity,  at  fimess,  of  the  stipu- 
lations contained  in  the  instrtmient. 

Thoae  sendemai,  instead  of  reasoning,  have 
endeavored  to  alarm.  ■  They  have  said  that,  if  we 
do  not  carrjr  thta  Treatr  into  effect,  thai  we  shall 
be  plunged  in  a  war;  that  Britain  is  a  proad  and 
hanghtv  nation ;  that  they  will  lay  their  hands 
upon  all  onr  property,  &c.  This  wns  an  address 
to  our  frars  and  not  our  reason,  and  were  our  fears 
onct;  on  the  wreck,  there  is  no  knowing  the  resalt, 
or  where  we  should  land.  But,  in  this  instance, 
we  would  not  be  governed  by  panic  or  dread 
of  tbe  power  of  that  haughty  nation,  as  they  had 
been  called ;  bat,  as  a  Representative  of  a  free 
and  independent  nation,  he  felt  himself  perfectly  at 
liberty  to  exercise  bis  reason,  in  the  most  cool  and 
deliberate  manner.  Not  appreheodiog  any  dan- 
ger, the  time  has  been,  and  now  is,  that  we  are 
perfectly  secure  in  asserting  our  equal  and  recipn 
rocal  rights  with  that  nation.  We  have  done  it  in  a 
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state  of  infancy  and'inexperienee,  an  a  time  mtHA ' 
more  unfhrorable,  taking  each  side  of  the  ques- 
tion into  view,  than  tbe  present.   And  shell  W^ 
now  hesitate  and  tafaiely  suffer  them  to  dictate 
*i8  7   And  are  we  bound  to  accept  the  Tieatfi 
lest  they  should  be  ofiended  and  treat  us  with  con" 
tempt,  for  not  accepting,  as  it  is  said,  a  more  fx* 
:Torable  offer  than  they  have  given  to  other  xm- 
tions  1  Are  we  not  the  sole  judges ;  have  we  not 
a  right  to  determine  for  ourselTes?   And  at  this 
is  a  mere  naked  stipulation,  they  can  receive  no- 
dami^e,  nor,  on  this  early  notice,  can  they 
charge  with  deception,  or  have  any  right  to  com*- 
pjaia.  One  thing  is  certain, }  so  long  as  Great 
britain  finds  it  for  bar  interest  to  be  pacific,  she 
wilt  adc^t  measnrea  calculated  to  pres«ve  peace  j' 
but,  wlun  interest  dictates  Ute  contrary,  her 
ventioQ  will  not  seek  a  pretextfor  a  different  con^ 
duct.  The  hismry  of  that  nation  gives  abundaM 
proof  of  this. 

Independent  of  the  Treaty,  it  has  been  shown, 
ttiat  their  peculiar  circumstances  have  piodaced 
all  tbe  commercial  advuitages  to  the  United 
States,  and  more  than  is  secured  to  ns  by  this  in^ 
strument.  The  existing  causes  will  produce  end 
continue  the  effect,  without  sacrifice  or  equivalent. 
I  cannot  but  observe,  that  all  the  gentlemen  in 
favor  of  the  Treaty  hiave  requested  onr  impartial 
and  candid  attention — thus,  presupposing  th^ 
they  assume  to  thems^vea  iriwt  they  uiga  us  to. 
possess.  They  would  do  well  to  examme  what 
part  of  their  conduct,  comparcd  with  ours,  gives, 
them  a  preference. 

A  gentleman  from  Connecticut,  [Mr.  HtLi/* 
HODsa,]  who  went  diffusively  into  the  subject, 
said  be  would  be  impartial,  and  would  take  both 
sides  into  view.  His  language  being  in  the  spirit 
and  tone  of  all  the  others,  he  would  observe  upon 
what  he  bad  said.  He  set  out  by  sayine,  that  tUs. 
Treaty  opens  to  them  a  new  world ;  that  it  will 
give  a  spur  to  enterprise,  and  command  aU  thn 
fur  trade.  The  gentbrnau  from  New  York,  [Mr. 
WiLui^Hs,]  not  behind  him  in  calculation,  say^, 
the  whole  trade  will  centre  at  New  York ;  that  it  wiB 
amazingly  facilitate  the  progress  of  tbat  city  ;  that^ 
at  present,  there  is  an  anniml  increase  oi  populac 
tion  from  eight  hundred  to  one  thousand  aonaca$ 
and  that,  in  a  centory,  it  will  be  equal  to  liondon  ( 
and  th^  with  seeraug  surprise,  ej^s,  shall  we- 
now  arrest  its  prewress  ^  rejecting  the  Treaty  t 

ThOH  two  geutlemen,  in  their  impartial  rnM^ 
sody.  have  fracied  tins  THeaty  has  g^enthentlnet 
world  in  a  string ;  that  it  contains  in  itself,  anA 
seoores  to  them  all  possible  advantage ;  and  that 
the  rejection  would  be  attended  with  every  jpoait- 
bleevil.  Batellthistemainstobeproved.  Could 
he  view  it  in  this  manner^  he  would  be  guilty  of 
injustice  not  to  promote  it;  or  should  it  realixe 
one-tenth  of  those  advantages  to  Connecticut  or 
New  York,  he  would  make  a  large  sacrifice  -in 
their  favor.  But  the  reasons  produced  to  prove  . 
this,  or  even  make  it  probable,  were  foreign,  and 
did  not  go  to  convinee,  or  at  least  had  no  more 
weight  upon  his  judgment  than  to  prove  that  this 
Treaty  could  have  a  partial  and  temporary  ope- 
ration in  liiTor  of  a  few  fai^ttaders;  oat  failed  to 
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remore  the  Bolid  objectioos  that  had  been  stated ; 
that  it  contained  in  itself  stipulations  that  in  their 
operation  would  contraTene  some  of  their  invalu' 
able  pririleges;  as  he  also  would  attempt  to  show 
to  the  Committee,after  he  had  made  some  Airther 
observations  on  what  had  beensaid.  Heobserved 
there  was  a  material  difference  in  the  nature  of 
the  property  calculated  upon  by  the  gentlemen 
from  Qonnecticut  and  New  York,  and  the  pro- 
perty that  he  calculated.  That  of  those  gentle- 
men was  an  estimation  of  adrutagefe  to  be  gained 
by  extending  their  trade  to  the  Indian  country 
and  elsewhere ;  that,  in  its  nature,  was  subject  to 
contingencies,  and  at  most  was  bat  a  profit  in  ex- 
pectancy. But  property  on  which  be  calculated 
was  national  anapersoaal  rights  realized,  and  per- 
sonal property  now  in  actual  possessioD ;  the  rights 
were  to  oe  ceded  aad  the  property  to  be  put  at 
hazard,  and  probably  both  eventually  sacrificed. 
So  that  there  was  no  similarity,  no  oompetitim  in 
the  cases. 

,  For  what  purpose  he  was  at  a  loss  to  know,  but 
a  gentlemau  from  Connecticut  [Mr.  HiLLHoiraE] 
had  said  that  the  United  States  were  under  no 
obligations  to  France,  and  that  he  was  not  bound 
to  respect  them  more  than  any  other  nation ;  that 
aioister  views  and  national  honor  once  engaged 
them  in  otir  interest  and  that  we  sboold  hare 
been  in^pendent  without  their  aasistance.  Mr. 
H.  said  he  would  not  assert  this  was  impossible, 
bat  he  would  venture  to  affirm  that  their  fidelity, 
powess,  and  cooperation,  greatly  facilitated  our 
tndependence,  as  would  be  demonstrated  by  at- 
tendiDg  to  one  case  out  of  many.  He  alluded  to 
the  case  of  Yorktown,  and  the  surrender  of  Corn- 
wallis ;  to  say  nothing  of  the  land  forces,  could 
<his  have  been  done  but  for  the  blockade  occasion- 
ed by  the  French  fleet  7  He  hoped  that  no  gen- 
tleman would  hesitate  to  admit  that  they  had  been 
greatly  useful  to  us,  and  that  it  would  be  ingrati- 
tude not  to  acknowledge  it.  For  his  part  he  would 
ever  consider  this  couatrv  under  peculiar  obliga- 
tions to  that  spirited  and  magnanimous  nation, 
and  to  all  others  who  like  them  fulfil  their  trust — 
it  is  a  tribute  due  to  fidelity.  Charity  forbids  our 
saying  that  they  acted  then  and  now  from  sinister 
motives :  they  assisted  in  the  cause  of  our  free- 
dom ;  they  are  now  fighting  alone  in  the  cause  of 
mankind.  But  the  same  gentleman  says  he  will 
go  into  the  merits  of  the  Treaty,  and  begins  by 
saying  that  the  insertion  of  those  words  relative 
ta  the  negroes  in  the  Treaty  of  Peace,  in  1783, 
made  no  difference  as  to  the  construction  or  opera- 
tion of  that  Treaty.  If  we  are  to  judge  from  the 
{^ration,  he  is  certainly  right,  for  they  had  hith- 
erto had  no  effect.  But  to  prove  that  they  were 
intended  to  have  no  operation,  the  gentleman  read 
extracts  of  correspondence  which  took  place  be- 
tween the  negotiators,  antecedent  to  the  Treaty, 
which  was  a  reference  to  the  Law  of  Natiotift, 
abridged  by  Vaitelf  in  which  it  was  said,  that  a 
Treaty  leaves  all  in  »tatuguo  that  is  not  expressly 
siipulated  for.  This  doctrine  turns  upon  the  gen- 
tleman, and  proves  the  reverse  of  what  he  expect- 
^  ed;  for,  ifnoihiog  had  been  safal  respectir^  the 
D^roes,  they  would  have  remained  with  the  Bri- 
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tish ;  but  they  having  been  mentioned  and  stipu- 
lated for,  was  to  produce  the  contrary  effect.  But, 
he  says,  the  words  were  intended  to  guaranty  the 
negroes  that  then  were  in  possession  of  the  Ame- 
ricans, and  not  to  restore  those  that  were  in  poa- 
session  of  the  British,  in  Aroerica.  Mr.  H.  read 
the  clause,  and  then  asked  the  Committee  what 
was  the  plain  sense  of  the  words,  or  the  constroe- 
tion  that  they  most  naturally  bore  ?  Was  it  to 
prevent  the  British  from  taking  off  negroes  that 
then  were  in  their  possessioD/beloogiDg  to  the 
Americans  t  or  to  iwercnt  the  Britidi,  subsequent 
to  the  Treaty,  from  stealing  or  by  violence  taking 
from  the  Americans  property  in  their  actual  pos- 
session 1  If  this  latter  was  the  intent,  the  clause 
was  useless ;  a  conduct  of  that  kind  would  have 
been  an  infraction  of  the  Treaty.and  of  the  known 
rules  of  common  honesty ;  a  violation  of  the  rights 
of  private  property,  and  punishable  at  commtHi 
law.  Nor  would  the  British  negotiator  have  ad- 
mitted thesectioB  under  that  conception;  hewonld 
have  considered  it  an  imidieation  upon  the  com- 
mon honesty  of  the  officers  and  citizens  of  his 
nation,  and  must  have  treated  it  with  contempt 
But  the  gentleman's  impartiality  has  wound  him 
up  to  beueve  this  to  be  the  true  meaning,  and  to 
justify  it ;  to  be  in  lore  with  this,  and  to  regard 
every  other  article  in  the  present  Treaty,  how^ 
ever  it  may  appear  to  others,  truly  adrantageoas 
and  admirable.  He  does  not  find  fault  with  the 
provision  order,  although  by  the  PsniDKifT  it 
was  thought  most  exceptionable;  nor  does  he, 
with  others  that  have  spoken  before  him,  dislike 
that  article  where  free  bottoms  do  not  make  free 
goods,  but  thinks  it  in  onr  favor,  because  we  have 
no  fleet  He  would  reverse  the  ease — that  free 
bottoms  should  make  free  foods,  because  we  had 
no  fleet ;  that  if  we  had  a  fleet,  the  provisitm 
would  be  immaterial ;  that  if  we  had  a  flee^  we 
could  protect  our  commerce. 

The  same  gentleman  has  said,  that  the  Spanish 
Treaty  was  more  exceptionable  than  the  British ; 
but  he  voted  for  the  appropriatioQ  to  accommodate 
his  brethren  to  the  Southward,  and  hoped  they 
would  now  accommodate  him.  But  the  reason* 
assigned  against  the  Spanish  Treaty  were  of  th« 
most  curious  kind.  It  was  because  in  that  Treaty 
the  Ut.ited  States  and  His  Catholic  Majesty  are 
joiatly  to  guaranty  against  savage  hostiUties. 
This  he  conceives  to  be  a  most  exceptionaUe 
part  Troly  it  carries  in  it  something  formidablei 
but  the  complaint  roi^t  be  expected  to  eome  from 
the  nation,  combined  against  her  who  might  justly 
say  the  combination  was  unfair.  These  are  the 
reasons  adduced  by  gentlemen  in  favor  of  the 
resolution. 

But  a  genileman  from  Rhode  Island,  fMr. 
BoDBNB.]  lately  up,advancedsomethingof  a  more 
serious  nature ;  a  doctrine  that  requires  better  tn- 
vei>tigation ;  and  although  the  point  was  deter- 
mined by  a  large  majority  on  a  former  rote,  yet 
as  the  ground  was  contested,  he  would  beg  leave 
to  observe  upon  what  fell  from  him.  That  gen- 
tleman had  said,  that  if  the  Treaty  had  not  com- 
mitted some  of  the  essential  interests  of  the  United 
States,  or  if  it  was  not  unconstitutional,  that  we 
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*T«  under  every  moral  obligation  to  carrf  it  ioto 
effect,  that  the  faith  of  the  nation  is  pledged,  that 
onir  natiooal  honor  is  at  stake,  &c.  These  asser- 
tioDsaiid  propositions  are  of  •  high  nature,  demand 
a  serious  considenlion,  and  ongbt  to  be  maturely 
inrestigated.  He,  therefore  would  begin  by  a  de- 
nial oi  the  whole.  He  would  not  concede  that  tbe 
Bzecntive  had  power  to  pledge  the  faith  of  the 
nation;  to  alienate  the  personalties,  labor,  com- 
merce, or  real  estate  of  the  nation,  for  the  fulfil- 
ment of  any  contract,  unless  the  nation  bad  pre- 
viously specified  the  contract ;  nor  would  be  admit 
another  construction  contended  for,  that  the  Ex- 
ecutive, by  Trealy,could  repeal  any  of  our  Federal 
statutes.  These  two  positions  would  place  the 
United  States  in  a  jprecanous  situation  indeed. 
In  the  first  instance,  it  imposed  an  obligation  upon 
tu  incompatible  with  tbe  principles  uflegislaiion ; 
and,  in  the  second  instance,  the  whole  mass  of  our 
Federal  statutes  existed  by  the  courtesy  of  the  Ei- 
eeatire,  and  could  be  abrogated  by  him  in  a  manner 
above  aU  other  the  most  odious,  by  calling  to  his 
aid  a  foreign  Power,  and  by  this  association  de- 
stroy the  whde  of  the  Lt^slative  acts  of  our 
United  States.  If  this  be  the  Constitution,  where 
are  tbe  boasted  advantages  derived  from  legisla- 
tion, when  the  present  Executive,  or  one  in  future, 
less  virtuous,  could  effectuallydefeat  and  swallow 
upallonr  Legislative  powers?  He  said,  he  trusted 
that  the  benefits  secured  b^  tbe  Constitution  did 
not  depend  upon  so  precarious  a  tenure;  but,  on 
the  contrary,  when  statutes  were  formed  by  tbe 
sapreme  Legislative  power  of  tbe  Union,  that  no 
less  a  power  than  was  essential  to  their  formation 
could  suspend,  alter,  or  repeal  them.  Upon  this 
principle  ne,  therefore,  would  rely,  and  from  it 
wouid  not  recede. 

Upon  this  construction,  it  must  follow  that  tbe 
House  of  Representatives  have  it  in  their  power  to 
keep  in  their  existing  form  the  whole  mass  of  the 
Federal  statntek  This  power  being  rightfully 
and  essentially  in  each  branch  of  the  Leyislature, 
it  is  their  duty  to  exercise  it  on  all  occasions;  for 
them,  no  less  than  for  private  persons,  are  the  two 
rales,  that  they  are  to  do  whatever  their  judgment 
dictates  should  be  done,  and  to  leave  undone  what- 
ever their  judgment  warns  them  not  to  do.  If, 
therefore,  tbe  Hotue  of  Representatives  have  it  in 
their  power  to  keep  in  their  original  existing  form 
all  our  Federal  statutes,  tbey  must  take  an  active 
part  in  altering  them,  or  they  must  decline  to  take 
an  active  part  in  altering  them,  in  which  case  they 
will  not  be  changed,  according  to  tbe  dictates  of 
their  judgment,  corresponding  with  sound  policy. 
Let  us,  for  a  moment,  apply  this  doctrine  to  the 

E resent  case.  If  this  Treaty  involves  in  it  the  la- 
ar^  personalties,  commerce,  or  real  estate  of  the 
nation,  for  the  falfilment  of  the  stipulations  there- 
in contained,  or  if  it  is  contrasted  with  any  of 
onr  existing  statutes,  or  if  any  specific  objects 
constitutionally  given  to  the  LMrislative  power, 
are  to  be  alienated,  the  House  of  Representatives 
have  to  determine  on  the  expediency  of  the  mea- 
sure. 

The  State  Conventions,  in  adopting  oor  Con- 
stitotions,  and  all  nations,  have  considered  the  re- 
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venue  to  be  the  sinews  of  Government,  and  have 
placed  tbe  free,  unincumbered,  and  absolute  dis- 
posal in  tbe  supreme  Legislative  power,  and  our 
Constitution,  iu  an  explicit  and  peculiar  manner, 
has  committed  it  to  tbe  immediate  RepreseiUi^ 
lives  of  tbe  people  in  Congress  assembled. 

This  trust  beii^  rightfuriy,  explicitly,  confiden- 
tially, and  constitutionally  vested  in  the  Repre- 
sentatives of  the  people  in  a  Legislative  capacity, 
hence,  whatever  a  Senate  may  have  done  or  re- 
commended, in  its  capacity  as  a  council  to  the 
Executive,  in  forming  a  Treaty  that  embraces 
any  of  the  specific  objects  of  legislation,  they  must 
concur  in  the  grant  in  a  Legislative  capacity,  or  • 
the  grant  wilt  be  invalid,  they  beings  constituent 
branch  of  the  Legislature.  Having  advised  the 
contract,  now  acting  in  a  Legislative  capacity, 
they  are  truly  in  a  delicate  situation  ;  and  bow- 
ever  wrong  the  advice  they  have  given  may  now 
appear  to  them,  they  may  not  feel  at  liberty  to 
recede. 

However  changes  may  have  taken  place  in  the 
constituent  memben^  and  in  external  circum- 
stances, that  may  relieve  the  embarrassment,  by 
death^  resignation,  or  otherwise,  the  two-thirds  « 
a  majority  may  be  reduced  to  a  minority  of  14  to 
16.  Policy  and  good  conscience  must  govern 
those  now  acting  as  legislators,  not  according  to 
the  opinions  of  those  in  the  council  of  the  Ex- 
ecutive, or  of  those  who  are  dead,  resigned,  or 
now  private  men ;  but,  according  to  the  conviction 
of  those  who  exercise  the  duty,  power,  and  re- 
sponsibility of  legislators,  governed  by  wisdom 
and  caution. 

This  principle  cannot  impose  on  tbe  present 
Senators  an  obligation,  in  Legislative  capacity, 
to  vote  to  execute  a  bad  thing,  because  they,  with 
others  in  a  council  of  advisement,  once  thought  It 
a  good  thing.  In  such  cases,  each  member's  con- 
scientious opinion,  maturely  formed,  must  govern 
his  vote. 

The  duty  is  tbe  same  in  rmrd  to  the  respective 
members  of  the  House  of  Representativei,  only 
Ibat  their  situatioa  is  less  delicate,  not  being  au- 
thorized to  relinquish  any  of  their  Legislative 
powers;  such  a  dereliction  would  be  a  breach  of 
public  trust;  nor,  having  been  consulted  relative 
to  the  grant,  are  at  the  most  perfect  liberty  to  ex- 
ercise their  discretion  and  judgment  in  relation  to 
the  fitness  or  unfitness  of  the  stipulation  or  grant 
that  is  about  to  be  made.  And  upon  this  con- 
str-Jction  is  the  excellence  of  the  provision;  for  it 
relieves  the  Senators  from  the  embarrassment  of 
being  altogether  responsible  for  the  consequences 
resulting  fiom  a  bad  stipulation  or  grant ;  each 
having  a  discretionary  checking  and  correspond- 
ing power.  Neither  can  retort  on  account  <h  the 
distresses  that  may  be  incident  to  the  grant  or 
stipulation. 

The  contrary  construction  would  not  only  im- 
pose  an  obligation  upon  the  free  agency  of  tbe 
most  numerous  and  more  immediate  Representa- 
tives, but  it  would  also  lay  a  ground  of  complaint  . 
against  the  Prebidbnt  and  Senate,  in  which  they 
must  bear  all  the  blame  resulting  from  those  mis- 
rarriages.  This  would  soon  put  an  end  to  good 
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nnderstaDdiDg  and  harmony  with  the  two  branch- 
es of  Oorernment.  The  coniagion  would  catch 
the  citizens;  the  itnmediate  Representatires  of 
Ae  people,  very  justly,  to  exonerate  themselves, 
vowd  u  alt  the  erils  arising  fVom  those  stipula- 
tiess,  upon  the  Bzecutive,  with  many  more  that 
had  little  rdation  to  them ;  the  consequence  would 
be  BBirersal  declamation  and  discontent,  and  a 
final  want  of  confidence,  resulting  in  &  dissolution 
of  QoTernment.  The  Constitution  has  made  the 
Legislature  the  only  and  sole  organ  to  alienate 
the  public  revenue.  The  same  principle  is  inci- 
dent to  the  Legislative  power  of  all  Governments, 
all  forei^  Powers  are  bound  to  admit  this,  Great 
Britain,  in  a  peculiar  manner,  is  boDod  to  respect 
this  deposite  of  power,  beeaose  the  same  thing  ex- 
ists in  her  system. 

The  Executive  conductor  of  the  United  States 
has  only  an  advisory  duty  upon  the  subject  of 
alienations  of  the  public  revenue,  or,  indeed,  on 
any  other  subject  of  Legislative  operation.  If 
he  does  not  perform  this  advisory  duty,  the  act  of 
the  Legislature  is  valid.  If  he  does  perform  it, 
the  only  effect  it  can  have  is  to  increase  the  quo- 
rum WDieh  is  requisite ;  two-thirds  of  the  two 
Houses  grant  the  money — that  is  to  say,  the  Le- 

f'  tiature  docs  this  or  any  other  act  of  legislation, 
the  designated  qaorum,  without  the  consent 
the  Executive,  and  even  against  his  judgment 
and  advice.  ' 

Nor  does  any  evil  result  from  this  doctrine,  as 
applied  to  the  present  case;  for,  if  good  reasons 
have  operated  to  induce  the  Executive  to  make 
the  stipulation,  the  same  reasons,  with  the  incon- 
Teniency  of  not  completing  it,  will  be  more  likely 
to  induce  the  Legislature  to  make  the  grant  either 
in  America  or  in  England. 

The  language  of  the  Constitution,  in  regard  to 
granting  money^  is  explicit,  comprehensive,  and 
unqualified ;  so  it  is  concerning  war ;  so  it  is  con- 
eernin^  commerce.  It  is  not  silent  no  aa  to  justi- 
fy an  idea  that  the  Executive  may  grant  the 
money,  make  the  war,  or  regulate  the  trade.  The 
Constitation  is  clear  and  full  on  this  point,  giving 
the  power  over  them  to  a  compound  body,  of 
which  the  pREsinENT  is  no  part;  to  which  he 
stands  in  the  relation  of  an  adviser  toahody  which 
is  the  chief  oi^n  of  all  free  QoTernments— the 
Legislature. 

l%e  nation,  however,  by  this  organ,  can  effect- 
ually give  the  mcmey,  make  the  war,  or  regulate 
the  commerce.  It  i&  a  peculiar  felicity  in  this 
delicate  and  interesting  debate,  concerning  which 
all  express  a  desire  to  preserve  the  honor  and  hap- 
piness of  the  countrjr,  that  in  all  respects  involv- 
ed in  it.  Great  Britain  and  America  are  similarly 
circQDistaneed.  Under  this  view,  what  pretext 
can  Great  Britain  have  to  be  dis:>atisfied  with  us, 
if  we  reject  this  Treaty?  It  must  be  acknow- 
ledged by  her.  that  it  was  contemplated  for  mutu- 
al advantage;  and  if,  on  a  revisicn,  the  reciproci- 
ty is  doubted,  and  this  fairly  made  known  ante- 
cedent to  an  exchange  of  property,  will  not  the 
good  sense  and  honor  of  that  nation  commend  us 
for  our  attachment  to  our  national  interest?  Is 
it  not  the  line  of  conduct  that  she  hat  invariably 


pursued,  with  respaet  t«  her  tnm  aecudtfl  Ifoit 

certainly,  yea- 
Then  wny  is  the  alarm  ao  loudly  sounded  by  all 
the  advocates  of  the  resolution,  4pd  friends  of  tha 
Treaty  ?  If  she  means  to  be  friendly,  the  trade 
will  go  on  i  she  wMl  repair  the  damages  we  have 
unjustly  sustained;  this  will  be  done,  if  it  cfnre*- 
ponds  with  her  interest,  and  farther  ejplanatitwf 
and  negotiations  will  be  admitted.  If  she  ib  di»< 
posed  to  be  hostile,  I  woiUd  resent  her  diiq)0situHi, 
but  I  never  could  find  a  greater  aptitude  to  meet 
her  on  that  ground  than  the  present.  Let  hcvdia- 
position  be  what  it  may,  it  shall  not  influence  mv 
judgment  on  the  present  occasion;  but  I  shaU 
conduct  myself  in  that  manner  most  likely  to  per- 
petuate independence. 

But  with  respect  to  the  Treaty,  I  shall  not  tres- 
pass upon  the  Committee  by  going  into  detail,  as 
so  many  gentlemen  had  examined  its  exceptions} 
but  would  wish  to  be  indulged  in  observing  on 
one  part  that  had  been  but  slightly  touched  on  by 
a  worthy  member  from  Virginia,  [Mr.  Gilsjm 
the  operation  of  which  might  he  attended  with 
more  melancholy  effbcts,  particularly  upon  the 
citizens  and  State  he  had  the  honor  to  repreaen^ 
than  all  the  other  exceptionable  clauses  coniaiDeo 
in  the  instrument.  He  meant  the  9th  article; 
and  that  it  might  be  the  better  uoderstood,  he 
woidd  read  it,  as  he  conceived  this  a  matter  of 
the  greatest  consequence;  and,  although  it  had 
been  previously  read,  he  hoped  the  Committee 
would  indulge  him  with  bringing  that  clause  once 
more  immediately  into  their  view.  Mr.  H.  read 
the  9th  article,  which  is  a  provision  enabling 
aliens  to  hold  lands  in  this  country.  He  said  this 
provision  was  contrary  to  the  common  Law  of  _ 
Nations,  and  ever  thought  dangerous  and  impoli-' 
tic.  Great  Britain,  in  particular,  never  admitted 
the  principle.  It  was  there  too  well  undezstood, 
by  common  consent^  that  it  was  never  thoucht 
necessary  to  prohibit  it  by  statute ;  and  for  what 
purpose  shall  the  United  States  admit  the-  prineir 
pie  f  Is  it  because  she  should  be  less  on  her  guard 
than  other  nations?  Is  it  because  her  extent  of 
country  makes  her  more  secure?  Or  is  it  because  the 
realized  property  and  the  privileges  a^t?.ched  in  a 
Republic^re  less  worth  preserving  than  in  a  Mon- 
archy? So  much  on  the  general  objection;  bat 
he  had  a  peculiar  and  serious  objection  to  the 
clause,  as  it  might  operate  very  oppressively  upon 
the  citizens  of  the  State  of  North  Carolina.  Lord 
Grenville,  previous  to  the  Revolution,  was  legal- 
ly possessed  of  a  deed  and  absolute  right  in  fee 
simple,  held  as  a  subject  under  the  Crown  of  Great 
Britain,  to  a  tract  of  land  within  the  then  Pro- 
vince of  North  Carolina,  beginning  at  the  sea 
shore,  north  latitude  thirty-six  degrees  on  the  Vir- 
ginia line,  extending  south  one  degree,  and  west 
to  the  farthest  extent  of  the  limits  of  the  charter* 
ed  rights  of  that  Province,  which  was  bounded  by 
the  Mississippi. 

That  the  Earl  -Grenville  had  opened  an  office 
for  the  sale  of  said  land,  and  had  parcelled  it  out 
in  small  tracts  to  the  citizens,  and  had  conveyed 
to  them  by  deed  of  conveyance,  reserving  a  cer- 
I  tain  rent,  with  a  clause  of  entry  in  failure  of  pay. 
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Theae  were  the  ngalatitms  until  the  ^^ath  of  the 
Barl,  which  might  have  been  eieht  years  preri- 
Dos  to  the  Revelation ;  at  whicD>tinie  the  office 
necessarily  was  closed,  ftntil  certain  regulations 
were  made  relative  to  the  heir,  who  was  said  to 
be  a  lunatic.  Howero,  no  second  office  was  cre- 
ated; the  Revolution  succeeded,  and  probably 
prevented  any  further  adjustment. 

After  the  State  had  assumed  the  sovereignty, 
stuidry  proclamations  were  issued  notifying  the 
owners  of  real  property  to  come  into  the  state 
and  to  join  in  the  general  defence,  and  common 
causa,  or  they  should  be  considered  aa  aliens. 
Sundry  laws  of  confiscation  were  maide,  none  of 
which  could  affect  this  title.  The  legal  heir  be- 
ing incapable  and  absent  could  ndt  eome  within 
the  meaniDgof  any  of  the  eaifiseatioa  laws.  But 
in  1777  or  1778  the  State  of  North  Carolina  con- 
sidering tba't  upon  the  general  principle  that  aliens 
were  incapable  of  holding  lanos,  and  that  the  ori- 
ginal owner  of  that  estate  had  become  so  by  hi* 
abseoc&  a  conduct  that  was  considered  a  derelic- 
tion of  his  title,  opened  an  office  indiscriminately 
for  the  sale  of  all  the  unappropriated  lands  with- 
in the  respective  counties  of  the  State,  and  since 
have  extended  their  offices  in  that  direction  to  the 
Mississipm.  -This  is  a  short  statement  of  the  pro- 
gress made  to  realize  all  that  property  which,  by 
conquest,  so  far  as  related  to  Earl  Qrenville's  ti- 
tie,  they  had,  by  the  Law  of  Nations,  justly  and 
meritoiionsly  acquired  ;  and  now,  withoat  any 
reasoD  shown,  for  the  instrument  is  exceptionable, 
exclusive  of  this  clause,  shall  this  realized  and  va- 
luable property  be  put  atliazard  1  He  did  »)t  posi- 
tively tay  that  this  section  would  abioltuely  revive 
this  title,  but  it  appears  dubiously  constructed,  and 
from  a  reference  to  the  late  deternunalions  in  the 
Federal  Courts,  it  will  be  discovered,  that  the 
decisions  are  in  iavor  of  Tmties  and  ancient 
^ims. 

He  did  not  mean  to  say  this  was  improper  or 
unjust,  or  to  throw  an  oblique  censure  on  the  Ju- 
diciary ;  but  this  being  true,  we  ought  to  guard 
against  doubtful  construction;  more  especially 
where  nothiii^  is  gained,  and  so  much  is  at  hazard. 
The  value  of  that  property  could  not  be  reimburs- 
ed by  the  ordinary  revenues  of  the  United  Stales 
for  fifty  years  to  come.  This  being  the  case,  it 
is  beyond  the  reach  of  restitution ;  too  much 
care  cannot  be  taken  to  ward  off  the  evil.  If 
gentlemen,  woold  only  consider  the  force  of  the 
words  of  the  section— they  are  dubious  in  their 
nature,  and  made  capable  of  attachiiig  to  them 
that  construction,  pernaps  formed  so  in  order  to 
make  them  go  down.  Had  they  been  explicit  on 
that  point,  thev  could  not  have  procured  admi»- 
sion ;  "but.  as  they  are  now  artfuUy  clothed,  may 
prodtice  the  effect  intended.  And  if  this  be  pos- 
sible, he  conceived  he  would  be  unworthy  ofthe 
hi^  confidence  reposed  in  htm,  if  be  did  not. 
With  jealous  and  watchful  eye,  guard  the  realizea 
property  of  his  fellow-citizens.  Gentlemen  in 
Rivor  of  the  resolution,  uniformly  call  upon  our 
eandid  impartiality,  requestiDg  Ms  to  divest  our- 
•elves  of  prejudice.  The  many  salutations  on 
^t  point,  ne  considered  as  an  im^ieation  on  those 
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who  we^  opposed  to  dte  resolution.  What  can 
authorize  gentlemen  to  ascribe  to  themselves 
more  candor,  impartiality,  order,  love  of  Coos tt- 
tiition  or  country,  than  we  who  tnink  dijOTerently  f 
He  believed  a  scrutiny  into  their  conduct  would 
evince  that  their  conception  was  unauthorized. 
He,  therefore,  thought  those  implications  impro- 
per, and  be  could  not  but  observe  that,  aliiioqgh 
we  had  taken  exceptions,  which  were  point^y 
expressed  by  a  fi:entleman  from  Virginia,  last  ufi, 
\Mt.  MooRE.T  that,  immediately  after,  a  member 
Irom  Pennsylvania  [Mr.  Kittera]  could  not  for- 
bear. But  that  gentleman  made  use  of  Uteae 
words  to  the  considering  part  of  this  Comminet. 
What  is  the  implication  that  there  is  a  part  ef  this 
Committee  not  entitled  by  him  to  be  thought 
candid  1  U$  4>d  not  thinL  when  he  «aw  that  ^en>- 
tleman  rise,  diat  he  could  have  beea  gnttty  «f 
such  indiscretioB ;  but  so  it  is,  and  uniformly  haa 
been;  but,  in  future,  he  hoped  this  would  be 
avoided.  That  each  member  would  consider  the 
others  his  brethren,  equally  candid,  eqtlally  in- 
tending  to  support  tne  Constitution,  alt  aiming  at 
the  samethin^the  independence  and  happiness 
ol  the  country.  This  he  would  say  for  himtieir. 
and  charity  forbade  him  to  think  otherwise  of 
others. 

That  whatever  might  be  the  result  of  his  vote 
on  this  question,  or  on  any  other,  he  had  no  Other 
object  in  view  than  to  promote  the  happiness  of  his 
country,  in  which  he  would  have  only  a  commpa 
benefit  with  the  rest  of  his  fellow-citizens,  tt 
would  be  a  lasting  consolation,  that  could  not  b« 
taken  from  him,  that  he  had  taken  much  pains  to 
^in  information  on  this  subject  and  that  he  had, 
in  truth  and  candor,  disehareed  Ms  trOst  and  duty. 

Mr.  FiNDLEV  said  he  had  been  misunderstood) 
and  explained  what  he  had  before  asserted. 

Mr.  SwANwicx  objected  that  his  colleague  pdlr. 
Kittera]  had  charged  him  with  a  want  of  can- 
dor. He  was  liable  to  mistake,  he  said,  equally 
with  any  other  man ;  but  he  trusted  he  should  not 
be  charged  with  knowingly  misstating  anything 
with  respect  to  the  Bast  India  trade;  he  had  re- 
served to  himself  a  fhture  opportunity  of  speak- 
ing on  that  subject,  which,  however,  the  length  of 
debate  seemed  likely  to  prevent.  He  had  said 
that  the  American  vesseb  were  permitted  to  trade 
to  the  Blast  Indies  as  all  other  nations  were,  but 
that  they  were  obli^  to  land  their  goods  in  the 
United  States,  whilst  the  Danea^  Swedes, 
coold  go  there  and  carry  the  goods  which  they 
purchased  from  thence  to  any  part  of  the  worlc^ 
except  to  the  British  dominions ;  and  that  was  the 
Situation  of  America  antecedent  to  the  present 
Treaty.  A  ship  of  his,  some  time  ago,  earned  a 
good  freight  from  Bengal  to  Oitend,  and  another 
he  knew  nad  lately  made  one  to  Hamburg;  but, 
by  the  Treaty  before  the  House,  whatever  ad  van- 
t^es  might  be  made  by  going  to  a  foreign  port 
their  vessels  were  deprived  of,  and  must  return  di- 
rect to  the  ports  ofthe  United  States.  These,  he 
said,  were  stipulations  'Which  no  other  nation  lay 
under;  and  though  perhaps  no  nation  had  speoiu 
leave  stipulated  byTfeaty  to  go  there,  yet  the/ 
all  aeverUieless  did  go,  and  never  met  with  anf 
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opposition.  It  was  a  courtesy  which  any  nation 
might  enjoy  who  took  oat  hanl  dollars  with  which 
to  make  their  porchases.  Indeed,  Mr.  Dnndas 
lately  said  in  the  British  House  of  Commons  "  that 
he  h^id  no  objeetioD  that  all  nations  should  be  ad- 
mitt  id  to  trade  to  the  East  Indies."  In  some  ob- 
servations made  br  'htm  oa  the  15th  of  April, 
1793,  to  the  East  Ludia  Company,  I  find  this  re- 
mark: 

*'It  is  not  disputed  that  foreign  nations  are  entitled 
to  ea.ny  on  trade  with  our  Indian  po—ewiona.  These 
countries  never  have  been  nor  can  ever  be  held  on  the 
looting  ot  Colonhl  possessions.  And  provided  foreign 
nations  trade  with  oar  Indian  suMecte  upon  their  own 
cajntal,  which  thej  most  do,  if  sufficient  latitude  is  giv- 
•Q  tO!  bring  home  Uinr  fortunes  through  the  medium  of 
legjlimatw  trade.  It  ia  certainly  a  great  advantage,  and 
not  a  Ims  to  the  indnstiy  and  pt^ndation  of  our  Indian 
tarritories  Uiat  fivrigneia  ihonld  exwdM  that  trade." 

Bat  it  was  a  peculiar  restriction  on  us  alone  to 
be  obliged  to  land  what  we  purchased  in  the  Bast 
Indies  within  the  United  States.  He  could  not 
be  certain,  therefore,  whether  the  liberty  which 
ms  proposed  to  be  granted  to  them  by  the  Treaty 
would  prore  a  real  adrantage  or  noL  For  during 
the  war,  at  any  rate,  the  courtesy  would  remain, 
and  he  saw  little  reason  to  apprehend  that  with- 
out any  Treaty  it  would  have  been  ever  taken 
away. 

He  would  remark,  that  Great  Britain  had  re- 
served to  herself  the  right  of  couotervailing  the 
difference  of  duties  in  East  India  goods,  in  British 
or  American  vessels,  in  her  European  ports. 

Great  Britain  imagined  that  it  will  be  the  in- 
^  terest  of  our  merchants,  in  ordinary  times,  to  pur- 
chase East  India  goods  in  London,  because  they 
«att  have  credit  upon  those  goods  from  thence ; 
for  though  credit  may  not  be  giren  at  the  East 
India  sales,  merchants  of  whom  they  purchase 
other  goods  will  probably  sell  them  East  India 
l^oods,  m  assortments,  upon  the  satAe  credit  which 
IS  usually  allowed  upon  other  goods.  When  the 
difference  betwixt  eighteen  months'  credit  and 
sending  out  hard  dollars  to  the  East  Indies  was 
considered,  he  believed  the  British  market  would 
be  found  as  favorable  as  the  East  Indian.  Now, 
if  goods  can  be  got  equally  as  cheap  from  Great 
Britain,  then,  he  thought  ne  saw  the  motives  for 
equalizing  the  duties  m  Europe,  as  it  would  ena- 
ble British  ships  to  bring  these  goods  from  thence 
to  American  ports  upon  terms  equal  with  the 
American  vessels,  givins  the  East  India  Company 
an  opportunity,  if  they  choose  it,  to  supply  our  mar- 
kets  themselves  direct  by  this  means.  At  pre- 
aent,  ten  per  cent,  difference  was  paid  upon  goods 
imported  from  Great  Britain  in  American  or  Brit- 
ish vessels.  It  was  said  Britain  had  the  power 
before  of  equalizing  duties;  but  by  stipulating  on 
our  part  not  to  increase  duties  on  oar  side,  weliad 
given  this  power  its  perfect  operation  beyond  the 
power  of  interference  further  on  our  part.  He 
was  not,  for  all  these  reasons,  able  to  view  this 
article  in  that  advantageous  light  in  which  it  iuul 
•truck  other  gentlemen. 

The  Committee  now  rose,  had  leare  to  sit  again, 
and  the  House  adjourned. 


 ^APBI^1796. 

Fridat,  April  22. 
DEBT  DUG  BANK  UNITED  STATES. 

Mr.  W.  Smith  informed  the  House  that  the 
committee  appointed  to  wait  upon  the  Directors 
of  the  Bank  of  the  United  States,  to  inquire  whe- 
ther it  woald  be  convenient  for  tnem  to  continue 
the  money  which  they  had  adranced  to  Govern- 
ment in  anticipati(»s  of  the  revenue,  on  loan,  as 
usual,  bad  directed  him  to  move  that  the  Com- 
mittee of  the  Whole  might  be  discharged  iVom  n 
farther  con^deration  of  the  bill  before  it,  provid- 
ing in  part  for  the  payment  of  the  debt  due  to  the 
Bank  of  the  Unitea  mates,  in  order  that  it  might 
be  recommitted  to  the  Committee  of  Ways  and 
Means,  to  undergo  some  alterations,  in  conse- 
quence of  the  result  of  their  inquiries.  The  Com- 
mittee of  the  Whole  was  discharged,  and  the  bill 
recommitted. 

Mr.  GoooBOG,  from  the  Committee  of  Com- 
merce and  Manufactures,  reported  a  bill  for  allow- 
ing compensation  to  officers  in  the  Army  for 
horses  killed  in  battle;  also,  a  bill  for  [iroviding 
relief  to  distillers  in  certain  cases,  which  were 
twice  read,  and  committed  to  a  Committee  of  the 
Whole  on  Mondajr. 

The  bill  providing  appropriations  for  defraying 
the  expenses  of  carrymg  into  elTect  the  Treaty 
lately  concluded  with  the  Dey  and  Regency  of 
Algiers,  and  the  bill  for  making  provision  for  th« 
Revenue  Cutters,  were  read  a  third  time  and  pass- 
ed. The  blank  in  the  former  bill  for  the  yearly 
allowance  to  be  paid  to  Algiers,  was  filled  up  with 
24,000  dollars. 

Ordered,  That  the  committee  to  whom  was 
referred,  on  the  eighth  ultimo,  the  resolution  rela- 
tive to  the  contract  entered  into  between  the  Go- 
vernment of  the  United  States  and  Johu  Cleves 
Symmes,  be  discharged  from  the  consideration 
thereof ;  and  that  the  said  resolution  be  referred 
to  the  Attorney  General,  with  instructions  to  ex- 
amine the  same,  and  report  his  opinion  thereupon 
to  the  House. 

EXECUTION  OF  BRITISH  TREATY. 

Af^er  the  presentation  of  several  petitions  on 
this  subject,  the  House  resolved  itself  mto  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
when  the  resolution  for  carrying  into  effect  tlw 
British  Treaty  being  under  consideration — 

Mr.  CotT  said,  that  the  importance  of  the  reso- 
lution before  the  Committee  would  preclude  all 
necessity'>>f  analogy  for  any  members  aAing  their 
attention  to  his  olwervatioas.  He  should  oiuy  add 
to  it,  that  he. should  endeavor  not  to  repeat  what 
had  been  already  said. 

He  observed,  that  the  discnssion  of  the  merits 
of  the  Treaty  came  before  the  Committee  under 
peculiar  disadvantages,  for,  besides  the  prejudices 
against  it  that  might  he  supposed  to  have  been 
caused  by  extraneous  circumstances,  the  agitation 
of  the  important  Constitutional  question  relative 
to  the  right  of  the  Legislature  to  concur  in  giving 
validity  to  this  Treaty,  which  was  claimed  to  m 
valid  and  complete  without  that  concurrence,  and 
the  refusal  of  a  call  for  papers  had  very  naturally 
a  tendency  to  give  a  bias  to  the  minds  of  some 
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sentlemen  acaiost  the  Treaty ;  for  himself,  he  was 
fally  iiatififieu  the  Legiislaiare  had  no  Constita- 
tioDal  coQDexioQ  with  the  basiaess  of  making 
Treaties.  When  the  resolution  calling  for  papers 
was  before  the  House,  he  had  opposed  it,  because 
he  sappoMd  the  papers  could  nave  no  effect  on 
•uch  deliberations  relative  to  the  Treaty  as  would 
eome  before  Ae  House  j  still,  after  the  call  had 
been  made,  he  hoped  that  the  President  would 
have  sent  the  papers.  This  he  would  acknow- 
ledge, although  conscious  that,  in  expressing  the 
sentiment,  he  should  not  bare  the  approbation  or 
coDCurreDce  of  most  of  the  gentlemen  who  Toted 
with  him  oa  that  occasion.  He  hoped  the  Pbesi- 
DGNT  would  have  sent  the  papers,  because  he  be- 
lieved that  the  principal  part  of  tne  objections  to 
the  Treaty  were  fouodecl  in  prejudice,  and  be  be- 
Ueved  those  papers  would  have  had  a  more  pow- 
erful operation  in  removing  the  prejudices  which 
existed  against  it  than  any  arguments  which  could 
be  used.  His  hopes  that  the  President  would 
send  the  papers  were  increased  by  a  persuasion 
rtiat  those  who  wished  the  Treaty  to  be  defeated 
at  alt  emtlB,  although  they  had  concurred  in  the 
Tola  calling  for  the  papers,  wished  that  the  Presi- 
DBirr  wooM  refose  them ;  still,  he  observed,  that 
hb  conscioiuness  of  the  PREStoBNT'e  better  in- 
formatfon  oo  the  subject,  not  to  sneak  of  his  su- 
perior discernment,  made  him  periiectty  acquiesce 
ID  the  rrfnsal,  and  perfectly  free  to  declare  that 
(in  his  opinion)  the  President,  in  his  refusal,  had 
□one  what  was  right  and  for  the  best.  Thesecir- 
cnmstances,  he  said,  it  would  be  agreed  by  every 
honest  and  by  every  oandid  mind,  (it  would  illy 
become  bim  to  say  there  were  any  others  but  such 
in  the  House,)  oiufht  to  have  no  effect  in  discuss- 
ing the  merits  of  the  Treaty.  Still,  the  human 
mind  was  liable  to  impressions  which  could  not 
always  be  justified — sometimes  hardly  accounted 
for. 

Mr.  C.  said  be  should  attempt  to  mn  through 
the  obJeetioDs  wfaieh  had  bees  made  to  the  Trea- 
ty, and  consider  its  merits  independeotly  of  the 
peeullar  eircamstancea  under  whidi  it  was  now 
pretested  to  the  Committee,  and  dien  give  his 
own  view  of  it  as  relative  to  those  peculiar  cir- 
oumstaoees. 

The  objects  of  the  negotiation,  be  said,  very  na- 
turally were  divided  into  three  parts — the  inex- 
eCDtion  of  the  Treaty  of  1763}  mutual  complaints 
between  the  United  States  and  Qreat  Britain  re- 
lative to  tcansaotionsinde^ndent  of  the  Treaiv; 
and  arrangements  Ibr  the  intercourse  between  the 
two  nations,  commercial  and  political.  But  as 
gentlemen  bad  made  their  objections  generally  in 
the  order  in  which  the  several  articles  of  the  Trea- 
ty had  been  arranged,  he  should  follow  the  same 
order  in  his  observations  in  answer  to  them. 

The  Snt  objection  which  had  been  nude  was, 
that  no  eompeonation  had  been  stipulated  to  the 
United  Btatea  for  the  supposed  breach  of  the 
Treaty  of 1783,  in  carry  ing  off  the  negroes.  This  ob- 
jection, he  bad  supposed,  was  socompletely  answer- 
ed hy  bis  ctdleague,  [Mr.  Hillhoubb,]  who  had 
been  np  the  dar  before,  that  he  diould  not  hare 
addeA  oa  that  bead,  bat  that  he  had  ainoe  found 


gentlemen  still  insisting  on  that  objection.  He 
was  mrticnlarly  .lurprised  to  hear  the  gentleman 
fromPennxylvania  [Mr.  FinoleyJ  stating  that  he  ' 
conceived  the  negro  article  to  have  been  put  into 
the  Treaty  expressly  as  a  compensation  or  set-off" 
for  the  engageitaeot  to  pay  the  British  debts.  This  ' 
pretension,  he  thought,  had  beeo  fully  refuted  by 
the  extract  from  Mr.  Adams*s  journal,  quoted  by 
Mr.  Jefferson  in  his  correspondence  with  Mr, 
Hamilt(»i,  and  which  had  been  read  by  his  col- 
league. From  that  extract,  it  appeared  that  a 
claim  for  negroes  and  other  property  which  had 
been  plundered,  carried  off,  and  destroyed  by  the 
British,  was  made  by  our  Commissioners,  as  a  set- 
off against  a  claim  made  by  the  British  Commis- 
sioners for  restoration  of  confiscated  estates;  and 
that  the  one  of  those  claims  was  abandoned  with 
the  other.  Had  the  gentleman  from  Pfennsylva- 
nia  taken  the  pains  to  examine  the  journal  of  Mr. 
Adams,  which  might  be  seen  by  any  member  of 
the  Committee  at  the  office  of  the  Secretary  of 
State,  he  would  have  found  how  the  article  came 
to  be  inserted. 

Before  the  signing  of  tJie  TVeoTie*  with  which 
the  extract  made  by  Mr.  Jefferson  is  closed,  btands 
in  the  original  the  history  of  this  article  in  tluse 
words : 

"  Mr.  I^aurens  said,  then  ought  to  be  a  stipulatioii 
that  the  British  troope  should  carry  off  no  negroes  or 
other  property,  we  all  agreed.   Mr.  Oswald  consented, 

and  then  the  D/taties  were  tigned," 

This,  Mr.  Goit  said,  was  all  the  mention  he 
could  find  respecting  this  article,  except  in  a  sub- 
sequent part  of  the  same  letter,  in  which  Mr. 
Adams  ohserves: 

« I  was  veiT  happy  that  Mr.  L.  came  in,  although  it 
was  the  last  day  M  the  emftiencef,  and  wish  fae  could 
have  been  ■oooor.  His  mrehoisiott,  notwithstanding 
his  deplorab[fl  afliction  under  the  recent  Ion  of  so  «z- 
odlent  a  son,  is  as  quidt,  his  judgment  as  soimd,  and 
his  haart  as  firm  as  ever.  He  had  an  t^portonify  of 
examining  the  whole,  and  jndguig  and  approving ;  aad 
the  article  which  he  caused  to  be  inserted  at  the  very 
last  that  no  property  should  be  carried  oS,  which  would 
most  probably,  in  the  multiplicity  and  hurry  of  aAus, 
have  escaped  us,  was  worth  a  longer  journey,  if  t£iat 
had  been  all,  but  bis  name  and  weight  is  added,  which 
is  of  much  greater  conseqoence." 

From  these  extracts,  it  appeared,  the  article  was 
not  a  subject  of  negotiation,  but  inserted  at  the 
close  of  the  transaction,  without  disctissioB,  as  a 
matter  of  course,  and  woich  Mr.  Adams  snpposes 
might,  in  the  multiplicity  and  hurrr  of  amlin^ 
have  been  omitted,  if  Mr.  Laurena  had  not  «^ 
gested  it.  * 

Mr.  C.  said,  he  would  candidly  acknowledge 
that  it  was  very  extraordinary  to  him,  that  tne 
construction  which  had  been  generally  put  on  the 
article  in  America,  should  nave  so  universally 
prevailed,  if  it  was  not  tbe  true  one,  that  Con- 
ffress  should  have  adopted  it ;  that  such  should 
have  been  the  idea  of  the  Commissioners  a|H 
pointed  to  superintend  tbe  embarkation  at  New 
York,  in  the  year  1783.  Still  more  eztraordiaarf 
was  it  to  him,  to  find  Mr.  Jay  himadi^  when  Se- 
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OKtary  for  Foreign  Affairs,  in  (he  year  17iB6,  in  a 
report  he  then  made  to  Congress  on  the  subject, 
considering  the  carrying  off  of  those  negroes  as 
a  violation  of  die  Treaty,  and  saying  further,  that 
he  understood  from  Mr.  Adams,  then  at  the  Court 
of  LondoD,  that  the  British  Minister  had  no  ob- 

i'ections  to  matting  compensation  for  them.  Still 
te  believed,  the  true  construction  of  the  article 
was,  that  it  was  designed  only  to  prevent  launder 
by  the  British  troops,  and  carrying  off  of  Ameri- 
can property,  accordiog  to  the  ordinary  agree- 
ments in  Treaties,  whiw  stipulate  toe  the  giving 
up  of  conquered  countries.  True,  it  might  be 
asked,  why  say  negroes  or  other  pro[)erty  t  The 
expression,  he  agreed,  was  not  correct,  unless  a 
doubt  might  have  been  entertained  whether  ne- 
groes were  property ;  but  the  word  negroes  must 
be  qualified  by  other  property,  with  which  it  is 
ccmnected,  and  could  operate  only  as  if  it  had 
said,  horses  or  other  property,  which  no  person 
would  eoiHend  amounted  to  a  stipulation  not  to 
carry  off  what  had  once  been,  but  by  the  laws  of 
war  and  nations,  before  the  close  of  the  war.  had 
ceased  to  be  property  of  the  American  innabi- 
tants.  Four  gentlemen  from  Virginia  had  in- 
^ted  on  thut  objection,  and  not  one  of  them  had 
ideq^ed  to  remark  on  tbe  construction  of  the  arti- 
cle Itself.  They  had  all  relied  upon  the  common 
dwndftntandiag  Of  it.  Tint  this  undn^tanding 
i0omU  not  vSiauge  tfce  aesw  of  the  article,  if  it  was 
iMtdmlilfWjVOUld  not  be  denied.  Then-  leaving 
tbe  article  and  meeting  to  the  cotntnon  under- 
standing of  it,  he  conceived  to  be  a  tacit  acknow- 
kedgment  of  the  gentlemen,  that  the  instrument 
itself  would  not  bsur  the  construction  they  wished 
to  give  it. 

Whether  the  negotiator  had  urged  this  con- 
struction of  the  article,  and  found  he  could  not 
.obtain  its  admission,  or  even  an  arbttratioB  upon 
it,  he  did  ooi  know;  fromhiaopiaion  of  the  good 
fsecae  ud  ui^cntaoding  of  Mr.  Jay,  however,  be 
ma  fw  hinuclf  satiaied  that,  whatever  might 
fikave  ktem  kn  (oama  opinioas,'  on  attending  to 
At  siibjec*,  ha  had  found  -what  been  cuted 
Ake  Aaeiiean  eonatrnetion  was  not  tht  just  one, 
.and  ^ad  thereAsre  abandoned  it. 

Mr.  C,  said,  be  was  aware  that  the  constroc- 
itMQ  be  contended  for  had  been  celled  the  British 
construction,  and  Chmilhui't  construction;  that 
nhv  bad  himself,  however,  adopted  more  than  two 
•fvars  agOj  the  first  time  he  had  paid  any  attention 
iCo  (he  arucle,  upon  no  otber  impube  or  authority 
4ban  hiB  owh  judgment,  on  the  perusal  of  it  and 
jeven  before  he  had  ever  heard  of  any  other  con- 
^ruction  of  it  than  that  he  contended  against^  he 
wds  aware  that  there  was  a  kind  of  patriotism 
which  claimed  everything  for  one's  country, 
whether  consistently  with  truth,  justice,  and  can-, 
dor  or  not ;  for  himself  he  had  no  pretensions  to 
ancb  pairiotism.  He  believed  Mr.  Jay  had  none, 
and  if  he  was  convinced  that  the  American  con- 
«truction  of  this  article  was  unfounded,  he  thought 
tt  for  his  honor,  wd  the  honor  of  this  country, 
that  he  had  abandoned  it. 

The  second  article  of  the  Traaty  was  objected 
ItV  because  of  the  st^ulatiou  omtained  in  it  in 


favor  of  the  British  sul^ts  inhabiting  tbe  pests.  - 
Mr.  C.  be^ed  gentlemen  would  stale  what  they 
would  conceive  it  for  tbe  hiHior  and  interest  of 
the  United  States  to  do  with  Uiose  people,  if  the 
Treaty  had  f>aid  nothing  about  them ;  he  thought 
it  could  not  be  contend^  by  any  person  that  their 
condition  was  vaci^  by  tks  Treaty  from  what  it 
would  have  been  on  a  surrender  (U  the  posta^  o» 
the  terms  of  the  Treaty  (rf*  17^  and  sader  tbe 
present  laws  of  the  United  States.  Of  wbat^ 
then,  did  gentlemen  complain  t  That  they  wera 
restrained  from  banishing  diem  or  stripping  them 
of  their  property  hy  future  laws?  He  bad  too 
good  en  opinion  of  the  generosity  and  magna- 
nimity of  the  gentlemen  who  objected  to  the  ar^ 
tide,  to  think  they  wished  for  this,  and  believed- 
ihat  they  objected  to  the  article  only  from  a  eut^ 
sory  view  of  it,  and  because  they  had  not  attended 
to  the  mighty  little  di0erence  made  in  the  con- 
dition of  those  people  by  the  stipulations  of  the 
Treaty.  They  were  to  retain  propeny  ;  so  they 
might  do  without  the  Treaty;  they  might  re- 
main British  subjects,  or  become  citizens  of  tbe 
United  States;  so  they  might  without  the  Tre^ 
ty:  their  property  is  to  descend  to  ibeir  heirs. 
Here  onlv  is  a  variance  from  «xistiDg  laws,  if 
ancb  be  tne  ^nreasolIable  law  of  aliens^  in  this 
country,  that  when  a  man  honestly  owning  land 
dies  in  this  country,  if  he  is  a  foreigner,  be  eaib- 
BOt  traoHnit  it  to  his  heirs.  He  thoo^U,  bow 
ever,  no  person  would  object  to  this. 

These  were  his  conceptions  of  the  subject,  and 
until  he  found  gentlemen  stating  some  other  dif- 
ference between  the  condition  of  .these  peofdeoit 
the  terms  of  the  Treaty  of  1783  and  the  presaat 
Treaty,  he  must  think  their  (Ajectioos  to  the  eti- 
puIatioDsin  this  article  whollv  unfounded. 

Tbe  delivery  of  the  posts  nad  been  eoanectcd 
with  the  third  article,  which  regulates  the  terms 
of  intercourse  between  the  United  States  and 
the  British  Colonies  adjoining.  He  confessed  he 
had  no  particular  knowledge  of  the  country,  and 
cookl  judge  of  the  merits  of  the  article  only  oa 
general  principles,  but  on  those  principles  tbe 
regulations  respecting  that  intercourse  appeared 
to  him  perfectly  fair,  just,  and  reciprocal,  and  tbe 
least  that  could  be  made  for  muittal  faeaefit.  No 
gentleman  had  undertaken  to  point  out  on  what 
principles  they  would  have  tbe  ifitercowse  regfr 
lated.  Having  a  bcHrdering  co-jDtry  of  betweea 
twenty  and  thirty  degrees  of  latitude  to  extent, 
he  asked,  if  it  were  better  to  have  a  jealous  aya- 
tem  of  mutual  reatriciion  preserved  thrMigh  that 
extent,  or  to  let  people  come  and  go  from  one 
countrv  to  the  other  as  they  pleased  f  It  is  stipu- 
lated that  the  intercourse  shall  be  free,  tbe  inland 
navigation  oomraon  to  both  parties,  and  that  aU 
goods  not  prohibited  to  be  imported  absolutely 
into  either  country,  may  be  imported  from  the 
other,  on  the  same  terms  as  they  are  imported 
directly  from  the  Atlantic  It  appeared  to  hina 
idle  to  inquire,  which  cotuury  would  derive  most 
advaotan  from  the  interooursf ;  hy  tbeacoonat 
^ivea  «f  tbe  Canada  trade  fay  nra  amihmm 
trom  New  Yotk,  who  bad  spoken  on  tfe  snl^ee^ 
[Mr.  WibUMU  and  Mr.  Cobmbk]  and  who 
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fmni  to  be  extranely  well  acquainted  with  h, 
as  wril  «B  from  the  g;reat  noBibers  ^  people,  the 
•nterpme,  and  tbeir  indOBtry  and  capital,  which 
the  United  States  possessed,  he  beliered  they 
would  4erire  the  greatest  adrantage ;  bikt- whether 
ftey  or  the  Britin  were  to  derire  the  greatest,  he 
ceaceived  aeareety  worth  inquiry,  as  a  system  of 
free  intercourse  could  not  fail  td  be  beneficial  to 
both  conntries.  It  should  be  remarked,  that  for  a 
great  part  of  the  extent  between  tlie  United 
Mates  end  the  British  Ctrfoniefl,  the  bonadary 
line  was  in  the  middle  of  nangabte  wateni  If  a 
jealous  regard  was  to  be  had  to  this  boundary,  it 
■nist  be  a  soorce  of  perpetual  eontrorarsy  be- 
tween the  niUioDs.  Now,  that  navigation  being 
declared  free  and  common  to  each  to  take  the 
hencAt  of  the  whole  extent  of  it,  and  all  graond 
for  jealouay  ftod  contention  in  its  use  was  re- 
mored. 

The  Miuisstppi  article  has  been  objected  to, 
but  it  only  recogviees  the  nrinei]rfe  estaMished  in 
the  Treaty  of  1783,  that  its  narigatioD  shall  be 
eommmt  to  both  parties,  and  agrees  that  the  ports 
en  the  eastern  side  shall  be  free  to  both.  This, 
as  to  OUT  ports,  if  any  part  of  onr  country  on  that 
riret  might  be  «o  denominated,  was  only  placing 
them  on  the  saoae  footing  that  oar  Atlantic  poru 
•laml  on  with  reference  to  foreigners  j  and  he 
•onoeirad  thwe  could  be  no  reasons  why  the  peo- 
ple liTing:«B  those  waters,  so  Ar  as  the  nature  of 
their  situatitm  admitted,  should  be  placed  on  a 
worse. 

The  sixth  article,  which  provides  fn  the  pay- 
neat  of  the  BriWsh  debts,  had  been  a  subject  of 
moob  clamor.  It  had  been  declared  to  be  an  in- 
terference with  the  JudieiaiY,  if  the  Commis- 
simere  were  to  decide  against  the  debtors.  This 
vonld  eertainly  be  an  insarmountable  objection; 
but  this  was  wholly  out  of  their  province  ;  they 
an  only  to  decide  against  the  United  States,  to 
determine  what  impediment  they  have  placed  in 
the  way  of  the  recovery  of  those  debts,  or  have 
raffered  so  to  be  piaced,  and  to  say;  what  sum  in 
dameges  tbey  ^aH  pay  for  their  violation  of  the 
Tnaty  <^  1783--a  eubjeet  of  inquiry  wholly  out 
tif  the  proTittce  of  the  Judiciary.  As  to  the 
amoeost  of  those  debts,  he  had  not  been  able  to 
my  much  attentim  to  the  consideration  of  it. 
There  seemed  to  him,  on  this  occasion,  in  the 

gtntleman  from  Virginia,  who  might  perhaps 
iriy  -clum  to  know  as  much  about  it  as  any 
tedy,  a  very  great  disposition  to  exaggerate  it ; 
hni  if  the  Uatted  States  had  stipulated  by  Treaty 
that  no  impediment  should  be  placed  in  the  way 
of  their  recovery,  and.  in  vtolatioil  of  their  stipu- 
latkm,  soeh  impediraeots  had  been  suffered  to 
lake  phtce,  nutioe  required  that  they  should 
naake  good  what  had  beensnlfered  ineonseqaence 
«f  the  Tioh^o.  It  had  been  mentioned  as  taking 
«n  themselves  a  load  of  debt  whkh  was  not  thetr 
Mm.  This  was  the  misfortttoe  of  the  United 
6uMes,  and  the  faak  of  diose  States  who  had 
oaascd  these  legal  Immdimeota;  it  was  not  the 
faah  af  the  Treaty.  The  Treaty  did  not  adopt 
Ihon  debts ;  en  principles  of  iustiee  nd  good 
Wlhfther  h«d  beeone  tfae  debts  nf'lhe  United 
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States,  so  soon,  as  by  a  violation  of  their  contrbct, 
they  had  rendered  them  uncotleetable  from  the 
original  debtors;  the  Treaty  on)y  provides  for  the 
liqaidation  of  a  demand  against  the  United  States 
which  justice  had  fixed  on  theni  before. 

The  mode  of  appointing  the  Commissioners, 
too,  for  this  purpose,  and  for  adjusting  our  claim 
for  spoliations,  had  been  objected  to.  and  a  gentle- 
man from  Virginia  had  denominated  it  a  throw- 
ing up  of  cross  and  pile ;  but  what  mode  would 
the  giendeman  be  ^tisfiedwith?  If  we  might 
have  the  appointment  of  the  fifth,  or  of  all  the 
Commissioners,  it  would  doubtless  be  more  agree- 
able to  the  United  States;  but  since  that  could 
not  be  expected,  he  could  conceive  of  no  mode 
fairer,  in  case  the  parties  could  not  agree,  than  an 
appointment  by  lot. 

when  national  controversies  were  subsisting, 
respecting  the  adjustment  of  which  they  couH 
not  agree,  relinquishment  of  their  demands  on  ■ 
the  one  side  or  the  other,  arbitration  or  arms 
were  the  only  alternatives;  important  controver- 
sies were  subsisting  between  nie  United  Statu 
and  Great  Britain  respecting  which  they  could 
not  agree.  Neither  of  them  could  with  honor 
relinquish  their  claims;  br  the  Treaty,  the  alter- 
native of  arbitration  has  been  agreed  on,  and  as 
he  believed,  to  the  honor  and  interest  of  both  the 
nations. 

Strange  objections,  he  said,  had  been  made  co 
the  ninth  article,  it  having  been  considered  as  re- 
viving claims  to  land,  whifih  had  been  extin- 
guished. He  conceived  it  as  intended  only  to 
explain  a  subject  which  had  been  left  undefined 
by  the  Treaty  of  1783.  There  was  no  stipulation 
in  tiiat  Treaty  respecting  the  holding  of  lands, 
then  owned  by  citizens  of  the  United  States  in 
Oreat  Britain,  and  bjr  British  subjects  in  the 
United  States ;  a  doctrine  generally  held  in  both 
countries  was,  that  aliens  could  not  hold  lands; 
but  the  alienage  effected  by  the  separation  of  the 
two  countries  was  of  a  kind  not  calculated  for  in 
the  legal  ideas  of  either  countryj  as  the  lands, 
however,  were  well  vested  origmally,  and  the 
alienage  of  the  proprietors  effected  without  their 
fault,  It  had  not,  ne  believed^  on  either  aide  of  the 
water,  been  contended  that  it  worked  an  escheat 
or  forfeiture  of  the  lands;  stilt  it  had  been  held 
by  surveyors  in  both  countries,  that  on  the  death 
of  the  proprietors,  those  lands  could  not  descend 
to  his  heirs,  being  aliens,  and  to  remedy  this  diffi- 
culty alone,  he  conceived,  the  article  was  in- 
tended, applying  only  to  those  who  now  hold 
lands,  in  its  very  terms.  It  would  be  absurd  to 
say,  that  it  revived  or  created  titles  which  did 
not  now  exist,  and  its  operation  on  the  scale  he 
contended  for,  bad  not  been,  and,  he  believed, 
could  not  be,  objected  to. 

Much  objection  had  been  made  to  the  tenth 
article ;  it  had  been  considered  as  a  censure  on 
the  House  of  Representatives ;  but  this  objection 
WHS  certainly  without  foundation.  A  {rfan  tbr 
sequestrating  British  debts,  it  was  true,  had  been 
before  the  House,  but  no  opinion  of  the  House 
had  been  expressed  upon  it. 

It  was  eonridered  as  one  of  the  best  weapons  <X 
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defence  which  this  country  could  command,  still 
gentlemen  who  objected  to  the  article,  agreed 
that  it  was  a  weapon  they  would  resort  to  only 
incasesof  themostextremenecessity.  He  believed 
if  they  would  pursue  a  plan  of  sequestration,  in 
all  its  consequences,  they  would  be  satisfiecl  it 
ought  never  to  be  resorted  to ;  and  tha^  in  de- 
claring she  would  never  sequestrate  debtit,  Ameri- 
ca had  made  no  sacrifice.  It  must  generate  io- 
fioKe  frauds  amongst  the  debtors  on  whom  the 
public  must  call  to  pay.  It  would  be  ao  induce- 
ment to  fraudulent  debtors,  to  excite  hostility  be- 
tween the  two  countries,  they  expecting  to  find  a 
more  favorable  creditor  in  the  public  Treasury 
than  in  their  original  creditors.  The  admission 
of  the  rectitude  of  sequestration  must  operate  as 
a  poison  to  the  public  and  private  credit  of  a  na- 
tion, and  a  measure  of  this  kind  once  adopted  in 
tbe  progress  of  a  war,  must  prove  a  very  difficult 
bar  lo  the  way  of  negotiations  for  peace. 

If,  however,  there  should  ever  he  an  occasitm 
in  which  ffood  policy  would  lead  this  country  to 
wish  itself  free  to  resort  to  this  measure,  it  was 
perhaps  hardly  conceivable,  but  it  must  be  In  con- 
sequence of  a  breach  of  some  of  tbe  stipulations 
of  the  Treaty  in  question,  end,  in  this  case,  the 
Treaty  being  broken  by  Great  Britain,  we  on  our 
part,  should  be  free  from  it,  and  have  the  same 
right  to  resort  to  the  measure  of  sequestration,  as 
if  no  such  stipulation  about  it 'had  tieen  in  the 
Treaty. 

It  was  said,  there  was  no  reciprocity  in  the  arti- 
cle, tbe  quantity  of  debt  in  all  probability  to  be 
within  our  power  of  confiscation  or  sequestra- 
tion, exceeding  far  what  would  be  in  their  hands; 
but  besides  the  advantage  to  be  calculated  on  by 
us  in  the  articles  rendering  our  credit  better, 
there  was  another  article  in  the  Treaty  which 
might  be  considered  as  a  couater-balanco  for  this; 
by  the  22d  article  it  is  stipulated,  that  no  letters- 
of-marque  shall  be  issued  without  previous  com- 
plaint of  the  cause  for  issuing,  and  refusal  of 
compensatioa.  The  British  having  a  naval  force 
that  we  have  not,  it  has  been  said,  have  the  power 
to  sweep  the  ocean  of  an  immense  property, 
which  the  rnerchants  of  tbe  United  States  have 
always  floating  there,  as  a  first  stroke  at  a  war, 
and  before  we  have  any  notice  to  withdraw  from 
their  power.  This  article  secures  that  notice. 
Mr.  C.  said,  he  must  acknowledge,  that  the  force 
of  this  consideration  was  lessened  by  the  article 
being  only  temporary.  He  did  not  see  a  reason 
why  it  was  not  among  the  permanent  ones.  It 
appeared  to  him  that  it  ought  to  have  been.  In- 
deed, he  would  declare  that  it  was  the  only  cir- 
cumstance, though  he  should  not  contend  that  it 
was  very  important  in  the  Treaty,  notwithstand- 
ing all  that  nad  been  said  against  it,  which  ap- 
peared to  him  fairly  liable  to  objection. 

The  twelfth  article  did  not  now  belong  to  tbe 
Treaty,  yet  a  gentlenoan  from  Virginia  [Mr. 
OtLESj  could  not  pass  it,  without  an  observation 
that  it  had  been  considered  as  a  boon,  opening  tbe 
West  India  trade,  and  that,  as  the  Treaty  was  no 
better  for  the  United  States  than  it  ought  to  have 
been  with  that  article,  when  it  was  ou^  the  Treaty 
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must,  of  course,  be  a  bad  bargain  to  them ;  bat 
the  gentlemao  did  not  consider,  that  tbne  was* 
stipulation  in  the  article  which  was  no  boon  oa 
our  side,  that  certain  articles  -ahoold  not  be  ex- 
ported irom  tbe  West  Indies.  The  Senate  con- 
sidered the  article  as  worse  than  nothing,  and 
therefore  rejected  it.  In  their  opinion,  tberefoie, 
and  in  the  opinion,  he  believed,  of  most  people^ 
the  Treaty  must  be  considered  better  for  the 
United  States  without  than  with  this  article. 

.Much  had  been  said  respecting  tbe  East  India 
article.  To  determine  of  how  much  value  it 
might  be  to  the  United  States,  he  conceived,  re- 
quired more  skill  in  mercantile  operations  and  in 
future  events  than  was  possessed  by  any  gentle- 
man of  the  Committee ;  but  to  determine  that  it 
was  an  advantageous  article  for  them, he  conceiv 
ed,  could  require  skill  in  neither  of  these  respects. 
So  long  as  the  necessities  or  interest  of  the  Brit- 
ish will  induce  them  to  give  ai  great  or  greater 
licence  to  the  trade  of  the  United  States  in  the 
East  Indies  than  is  secured  by  the  article,  it  can 
be  of  no  advantage,  except  that  its  penoanency 
majr  be  calculated  on.  It  does  not  prevent  tbeit 
giving  a  grpater  license,  it'  their  interest  led  them 
to  it ;  and,  although  a  gentleman  from  Virginia 
[Mr.  GiLSs]  declar^  the  article  to  be  worse  thaa 
nothing,  because  he  had  rather  have  the  lieenae 
from  the  necessities  of  the  British  than  from  their 
courtesy;  although  there  might  be  something  of 
point  and  wit  in  the  observation,  he  surely  could 
:  not  consider  it  as  an  argument,  since  the  caurtesy 
did  not  remove  the  necessity,  and  it  would  not  be 
contended  that  it  lessened  it.  It  is  true,  we  stip- 
ulate that  India  goods  taken  from  the  British  Eaist 
Indies  shall  be  brought  lo  America;  but,  without 
this  stipulation,  woidd  not  the  British  have  beea 
free  to  make  that  a  condition  of  our  receiving 
them  there  if  they  jrieaaedf 
'  IMd  tbe  Treatv  contain  a  Mipolatioa  that  the 
United  States  should  send  a  certain  namberof 
vessels  to  the  East  Indies,  or  certain  sftecifie  car- 
goes? He  might  want  the  commercial  know^ 
ledge  of  the  gentleman  from  Pennsylvania,  [Illr. 
SwAHWicc,]  who  had  said  so  much  about  this  ar- 
ticle, to  assist  htm  in  forming  bis  judgment  about 
it ;  but  as  he  had  found  no  such  stipulation,  he 
could  derive  no  information  from  that  eentlemao's 
observations,  and  must  think  he  had  better  have 
reserved  them  for  his  couotiuff-house. 

It  had  been  objected  to  the  fifteenth  article, 
which  stipulates  that  no  higher  duties  shall  be 
paid  by  ships  and  merchandise  by  the  British  and 
the  United  States,  reciprocally,  then  is  paid  by 
other  nations,  dice.;  that  it  contained  only  an  ap> 
pearance  of  reciprocity.  Qentlemen  seemed  to 
have  considered  aU  the  inerenae  <^  die  naTigatioa 
of  the  United  States,  and  all  tbe  proaperity  wUek 
had  attended  them  einee  the  estaDlishment  of  tka 
present  Qovernmeat.  as  owing  to  the  differaioa 
which  has  been  established  between  Amerioaa 
and  foreign  tonnage,  and  tibese  advantages  were 
now  wholly  removed,  because  the  Bniisfa  can 
countervail  this  difiierence,  and  we  cannot  extcad 
it  further.  For  himself,  he  apprehended  they  at* 
tributed  mora  of  thia  proaperUy  co  that  bowm 
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than  wu  due  to  it ;  be  believed  the  British  were 
not  restrained  from  countervailing  our  duties  ba- 
fore  the  Treaty,  because  they  were  afraid  <k  out 
going  bey6ad  them ;  and  he  much  doubted  if  tbey 
would  not  think  it  wtu-tb  while  to  attempt  the 
eouttterrail.  At  all  events,  it  was  but  a  matter 
of  experiment :  the  article  was  to  fall  at  the  end 
of  two  years  after  the  present  war,  and  would  not 
be  renewed  by  as  if,  on  experiment,  we  found  it  to 
our  disadvantage. 

The  Beventeenth  article  was  complaioed  of  as 
having  surrendered  the  point  of  free  ships  making 
free  goods.  Probably  the  negotiator  had  attempt- 
ed the  establishment  of  this  point,  but  what  pre- 
tence had  he  for  insisting  on  it,  if  the  Brttinh  re- 
fiised  7  The  Law  of  Nations,  it  is  acknowledged, 
establishes  the  contrary  doctrine.  This  the  Unit- 
ed States  have  acknowledged  in  all  their  proceed- 
ings with  the  belligerent  Powers  relative  to  the 
subject  during  the  present  war,  and  Mr.  Jefferson, 
in  his  correspondence  relative  to  Mr.  Genet's  pre- 
tensions, has  very  ably  and  clearly  evinced  the 
doctrine  that  free  ships  does  not  make  free  goods 
to  be  the  Law  of  Nations,  and  that  we  have  no 
pretensions  to  insist  on  the  contrary,  unless  with 
nations  who  have  made  Treaties  wim  nsto  that 
effect.  The  article,  then,  must  be  considered  as 
leaving  the  Law  of  Nations  as  it  found  it,  sUpo- 
latiiig  only  that  the  power  of  stoppiDs  our  vessels 
having  enemies'  property  on  board,  «iaU  be  exer- 
cised with  as  little  inconvenience  as  may  be. 

The  contraband  list  has  been  complained  of; 
but  this  is  not  carried  so  far  as  the  Law  of  Nations 
carries  it,  nor  so  far  as  it  is  carried  by  some  Trea- 
ties ;  and  in  that  part  of  the  article  which  relates 
to  provisions  and  other  things,  which,  under  par- 
ticular circumstances,  though  not  generally  so, 
become  contraband  by  the  Law  of  Nations,  there 
is  a  stipulation  highly  favorable  to  the  United 
States,  such  articles  not  being  to  be  confiscated, 
but  to  be  taken  and  paid  for. 

The  twenty-first  article  has  been  glanced  at : 
but  as  similar  stipubtions  are  contained  in  moat 
of  the  Treaties  which  the  United  States  hare  with 
foreign  nations,  the  objections  against  it  hare  not 
been  much  innated  on. 

The  twenty-third,  twenty-fourth,  and  twenty- 
fifth  articles  had  been  objected  to  by  a  gentleman 
from  Virginia  [Mr.  GiuaJ  as  grazing  on  the 
Treaty  with  France.  Another  expression  used 
by  that  gentleman  was,  that  tbey  were  articles 
cotutructive  of  the  French  Treaty.  Had  those  ar- 
ticles been  constructive  of  the  French  Treaty,  in 
doubtful  points  and  to  its  disadvantage,  he  should 
have  agreed  with  the  gentleman  that  they  were 
highly  objectionable;  but  this  was  not  the  ease. 
The  ^ntleman  himself  bad  not  attempted  a  oon- 
•tniotion  of  the  French  Treaty  which  would  mil- 
itate with  them ;  he  believed  that  he  was  coo- 
scions  that  it  would  not  bearit.  The  Fnneh  nation 
^mselves  had  giren  it  a  eonctraetion  which 
clearly  shows  that  it  is  no  way  affected  by  this 
Treaty,  for  they  made  a  Treaty  with  the  British 
ntion  in  the  year  1786,  long  after  the  Treaty 
they  made  wiu  the  United  States,  which  con- 
taina  preeiself  the  same  acipniMMiu  whiefa  tb« 
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eeotteman  had  considered  asgrazingon  theFrench 
Treaty.  Had  there  been  a  doubt  as  to  the  con- 
struction of  the  articles  referred  to  in  the  French 
Treaty  with  the  United  Sutes,  this  Treaty  of 
theirs  with  Great  Britain  must  ineontrovertibljt 
have  removed  it. 

Mr.  C.  said  that  be  believed  he  bad  noticed 
most  of  the  objections  which  had  been  insisted  on 
against  the  Treaty,  and  he  declared  that  it  ap- 
peared to  him  as  u  it  were  merely  a  question  of 
s^culation  before  the  Cmnmittee ;  or  were  they 
discussing  certain  propositions  which  were  to 
form  the  basis  of  instructions  for  n^otiating  a 
Treaty  with  Great  Britain  7  Heshonld  confer  the 
Tresty  a  good  one,  and  such  as  it  would  be  for 
the  honor  and  interest  of  the  United  States  to 
adopt.  He  considered  the  permanent  articles  as 
important,  because  they  settled,  on  terms  consist- 
ent with  national  honor  and  advantage,  causes  of 
dispute  which,  while  they  existed,  would  always 
endanger  the  peace  of  the  nation.  They  acquired 
the  posts,  which  were  agreed  by  all  to  be  an  objeot 
of  consequence,  as  they  affected  our  interest  our 
peace,  and  our  honor,  and  they  settled  certain  im- 
portant pointa  of  national  intercourse  on  terms 
which  he  conceived  'reciprocal  uid  rantnally  adr 
vaiitageous.  As  to  the  commercial  articles—in- 
deed, all  the  articles  which  were  not  permanent — •■ 
they  were  comparatively  of  Uttle  imporUoee. 
Those,  however,  when  the  present  ferment  should 
have  cooled  dowa,  he  believed  would  not  be  con- 
sidered as  disadvantageons  to  the  United  States. 
He  did  not  pretend  to  say  that  the  Treaty  was 
puch  as  he  could  have  wished  it,  nor  such  an  our 
national  partiality  would  have  dictated,  had  we 
been  the  sole  dictators  of  the  terms ;  but,  coold 
some  fair  and  impartial  tribunal  have  been  formed 
to  hear  the  mutual  complaints  and  pretensions  of 
the  two  nations,  and  vested  with  the  power  to  dic- 
tate sach  a  Treaty  as  should  have  appeared  to  it 
reasonable  for  the  two  nations  to  adopt,  he  did  not 
believe  it  would  have  dictated  me  more  fhvoraUo 
to.the  United  Stales. 

General  and  vagne  objectioas  of  want  of  rccH 
procity  and  leading  to  the  establishment  of  BriN 
ish  influence,  had  neen  made ;  but  he  could  sea 
nothing  of  this  in  the  Trcatv.  He  saw  no  politi- 
cal ties  in  the  Treaty^  and  ne  wished  none  with 
any  nation.  Peace  with  all  the  world,  and  as  free 
a  commerce  as  could  be  obtained,  he  believed 
ought  to  be  the  leading  objecta  of  the  United 
States  in  all  their  foreign  relations. 

Thus  far  he  had  coosidered  the  Treaty  only  as 
if  it  were  before  the  Committee  merely  on  the 
question  ol  its  expediency,  from  its  contents,  with- 
out reference  to  its  ratificatioo  by  the  pRieinsNT, 
with  the  advice  and  consent  of  the  Senate;  from 
this  circumstance,  even  gAmting  there  were  great 
force  in  the  objections  made  to  the  merits  of  the 
instroment.  very  wewbty  considcutiona  were  to 
be  ofaservea,  which  should  influence  the  Commit- 
tee in  the  vole  they  should  pass  on  the  resolution 
beftwe  them. 

It  was  true,  he  said,  tbe  Honse  had  determined 
that,  althougo  the  Prssiobkt,  with  the  advice 
aad  eoiwent  of  the  Scnsia^  fanv*  the  powtr  to  Molia 
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Treaties,  the  Hotfee  of  Rcpmotitfttives  are  to  ex- 
ercise their  discretion  in  judging  of  the  expedien- 
cy of  carry iog  tfam  into  effect ;  yet  they  had  not 
'goae  to  fer,  though  the  gentleman  from  Vir^nia 
[Mr.  QiLBe]  seemed  -to  wish  them  to  do  it,  so 
as  to  declare  they  would  consider  themselves  as 
Mtfeetly;  at  liberty  to  refuse  their  aid  to  carry  a 
Treaty  into  eflect,AUhough  made  by  the  Pbebi- 
-HHT  and  Senate,  as  they  would  be  to  reject  a  bill 
which  had  been  passed  by  the  Senate ;  in  this 
case,  no  one  could  pretend  but  the  House  had  the 
same  freedom  to  pass  or  reject  the  bill  as  if  it 
were  rejfrarted  to  them  from  a  committee  or 
Wooght  tn  on  leare  <tf  the  Home  by;  m  member. 
He  uked  if  gentlemen  eoold  be  serious  in  loteh 
^tendonif  ^le  pRMiSEifT  and  Senate  are  to 
flujpfo  Treaties ;  yet  a  certain  ipTiiierious  power  b 
flcaerved  in  the  Constitution,  behind  the  curtain, 
■a  it  were,  irikiefa  is  to  decnre  them,  and  make 
them,  as  if  they  had  not  been  made  ;  and  the  fo- 
reign nattoa  with  whom  a  Treaty  has  been  made 
by  the  PRSBinxifT,  and  to  whom  he  has  declared 
that  it  shall  be  exeoated  with  punctuality  and 
good  faith,  is  to  be  toki  this  is  a  mere  Treaty  in 
negotiation ;  you  haTe  no  claims  on  us  for  the  ful- 
filment of  it.  We  will  treat  with  you  for  a  new : 
Treaty  if  you  ^ink  proper ;  but  this,  altbooffh 
you  call  it  a  Treaty,  is  not  such.  He  would  lile 
to  see  the  gentleman  from  Viivinie,  [Mr.  M&oi- 
■omJ  who  £ad  so  aUy  advoeateo  the  constraetion 
ei  the  CmutittKion  by  which  Treaties  are  to  be 
MMidered  as  only  becua,  after  they  are  made, 
wiapt  in  bis  mantle  of  doubts  and  i^oblems,  and 
g*tog  OD  a  mission  to  the  Court  of  London  to 
fllvar  op  the  business;  for  he  pretiomed  no  gentle- 
man would  qoestton  but  it  would  merit  the  send- 
ing an  Ambassador  Bxtraordinary,  and  iie  could 
Hot  think  any  perst»  fitter  than  that  gentleman 
could- be  found.  High  as  was  his  respect  for  that 
gentleman's  abilities,  he  feared,  howerer,  that  they 
would  prore  incompetent  to  the  task,  even  if  aid- 
ed with  a  coltectieo  now  making  of  the  speeches 
in  the  House  of  RepresenutiTes  on  the  Treaty 
questum.  And  howerer  genetemen  might  det^re 
the  eonstructioQ  olour  <>)astHntion  mwit  lie  with 
oarselvev  if  in  our  negotiation  with  the  world, 
w«  did  not  80  eCRtrire  it  as  to  be  consistent  with 
rsaaon  and  the  common  seiMe  of  mankind,  and  by 
-  awh  a  eonstraetioD  erince  to  them  that  we  were 
nat  bound  by  diis  Treaty,  they  mnst  connder  us 
ft  AutUeas  nation— a  vote  of  the  House  of  Repre- 
■entatires  against  the  sense  of  the  PftMioBirr, 
Beoate,  and  a  great  jn-oportion  ^  tbe  American 
people,  and  against  all  former  practice  on  our 
Constitution,  eoold  not  be  axpaatad  to  retBore  the 
inmresHoil. 

Geailemen  had  treated  all  considerations  foreign 
to  the  merits  of  the  Treaty  as  unworthy  the  at- 
tratioQ  of  the  Conniittee;  bat  it  ceiiaioly  was 
proper  to  inquire  what  womd  be  Che  situation  of 
the  eouotry  in  ewe  the  Treaty  should  be  rejected. 
Heooocetr^  it  wootd  be  nearly  aaeertaioed,  by 
a  recurmkce  to  the  state  of  things  at  the  time  the 
ttasoliator  of  this  Treaty  was  appointed.  A  gco- 
•nQ  vriiftti^  pravailad  throittbovt  the  oonatvy 
Ar  MjnriasvMiind  froift  tbt-Btitish  nttioa,  ftad 
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a  general  alarm  existed  that  the  United  States 
were  on  the  ere  of  a  war.  To  obtain  redress  fat 
those  injuries,  sequestration,  commercial  restric- 
tions, and  regulanons,  with  a  stoppage  of  inter- 
course,  were  agitated  m  the  House  of  Representa- 
tives, and  if  the  Treaty  should  be  defeated,  would 
.  probably  be  resorted  to  again ;  though  not  amount- 
ing directly  to  war,  he  believed  When  those  mea- 
sntes  were  proposed,that  they  would  infallibly  lead 
to  it;  and  although  in  the  House  of  Representa- 
tives they  were  by  the  advocates  of  them  declared 
to  be  the  most  peaceable  and  conciliating  things 
in  the  world,  yet  they  were  nnirersally  admired 
by  all  out  of  doors  who  wished  for  war.  It  would 
be  nataral,  if  this  Treaty  is  not  carried  ihto  effect 
to  resort  to  the  same  measures  again,  for  it  is 
hardly  to  be  expected  that  the  American  peo^e 
are  going  to  sit  down  quietly,  and  without  eom- 
p6nsations,  under  the  injuries  they  have  sostaio* 
ed.  it  would  be  absurd  to  think  of  further  nego- 
tiation; and  when  the^  causes  of  irritation  which 
before  existed,  and  had  nearly  brought  those  two 
nations  into  a  war,  have  added  to  them  the  dissat- 
isfaction that  must  be  expected  to  result  from  our 
ihiliDg  to  fulfil  the  stipulations  of  this  Treaty,  b« 
thought  they  could  not  fail  to  produce  it. 

It  had  been  said  that  the  interest  of  Great  Bri- 
tain would  not  permit  ihem  to  go  to  warwithtbe 
United  States,  and  the  United  Stales  surely  would 
oot  b^n  it.  But,  he  asked,  what  wars  were  b^ 
gun  or  carried  on  upon  cool  ealeulations  of  iitte- 
rest  ?  It  was  passion,  pride,  and  ambltitM^  not  in- 
terest, whiefa  ^nerally  brought  on  wars;  and, 
under  present  cirenmstances,  he  believed  the  Unit- 
ed States  more  likely  to  commence  declared  hoa- 
tilities  against  Oreat  Britain  than  Gh%at  Britain 
against  tnera ;  at  no  time  could  it  be  said  there 
was  DO  ehaoee  of  a  war,  when  causes  of  natiMial 
bontroversy,  howeVer  infii^nificaot,  were  sabsist- 
iDg.  The  consequences  ot  war,  in  general,  might 
be  calculated  at  a  certain  Ices  of  Mood  and  trea* 
sure ;  but,  in  the  infancy  of  the  United  States,  di- 
vided as  they  must  be  on  the  princifdes  of  the 
war,  if  they  should  be  forced  into  one  in  conse- 
quence of  a  rejection  of  the  Treaty,  he  considered 
the  probable  evils  of  it  to  be  iDcaloutable,and  could, 
ibr  himself,  presage  nothing  less  than  a  dissolu- 
tion of  their  Gorernmeat. 

In  every  point  of  view  which  he  could  consider 
^  subject,  he  mnst  view  the  Oommittee  as  nr^ 
by  Ae  strongest  motiVM  to  adopt  the  resolution. 
It  the  Treaty  w^  to  be  considered  merely  as  in- 

}»n^pesition,  it  afforded  to  them  an  honorable  ad- 
anmect  of  national  controversies,  which,  so  long 
as  they  remained  unadjusted,  most  endanger  the 
peace  of  the  country ;  and,  from  this  consideration 
alooe,  if  tlure  were  no  other  advantages  to  be  ex- 
pected from  it,  promising  impOTtant  bene6t3  to 
the  United  States. 

But  far  more  powerful  emnideraticms  were  de- 
rived from  eonstdering  that,  by  the  Supreme  Ex- 
ecutive the  United  States,  and  by  the  Senate, 
ihefeith  of  the  nation  bad  been  pledged,  and  would, 
in  spite  c£  all  the  me«a|>faysical  suhdeties  whicb 
bad  been  bvonght  forward  in  the  House  ^  Repre- 
aunatima^beeciHlidand  WTialated,  iftha  Tf«*- 
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tf  wetf  rejected,  by  foreign  nations  in  generai* 
and  a  great  part  of  the  people  of  America. 

So  strong  was  the  connexion,  in  bis  mind,  be- 
tween the  execution  of  the  Treaty  and  the  faitb, 
the  honor,  and  happiness  of  the  United  States,  he 
had  no  doubt  the  Ctnamittee  would  agree  to  the 
reKilntim. 

When  Mr.  CoiT  had  eon^luded— 

Mr.  S.  Smith  rose  and  said,  the  subject  then 
befne  tbe  Committee  appeared  to  him  to  be  of  an 
importance  at  least,  equal  to  tlie  great  Constitu- 
tional questitm  which  agiuted  the  House  duiiug 
the  present  session ;  it  lias  had,  and  he  trusted 
would  continue  to  have,  tbe  same  calm  attention 
paid  to  its  diaeusslon.  He  hoped  and  expected 
that  it  would  ultimately  be  determined  withaview 
to  the  real  interest  of  the  nation,  under  tlie  exist- 
ing state  of  things. 

The  question  is,  whether  we  shall  confirm,  by 
an  act  of  this  House^  tbe  Treaty  made  by  tbe  con- 
stituted authority  with  Great  Britain;  or  whether, 
having  tbe  declared  right  so  to  do,  we  shall  refuse 
to  mate  the  apprwiiationt  necesrary  to  carry  the 
same  into  eneet?  The  ai^rehension  lest  the 
Treaty  should  be  carried  into  effect,  lia»  alarmed 
the  public  mind.  Some  are  seriottsly  concerned 
on  account  of  evils  that  it^  apprehended  might 
result  therefrom;  others  afiect  ao  extraordinary 
eoneem,  and,  like  the  alarmists  of  England,  run 
about  everywhere  disseminating  their  Hl-founded 
fears.  He  said  that  his  constituents  bad  taken  up 
the  subject:  a  small  part  have  thought  itadvisable 
to  iostruct  him  to  employ  his  best  endeavors  toob- 
tain  the  necessary  ,  appropriatioos;  auolher  part, 
equally  respectable  aou  more  numerous,  have  ex- 
presiedtbeirwish  that  he  would  exercise  bis  own 
discretion  on  the  present  great  occasion,  and  thai 
they  will  cheerfully  acquiesce  (as  good  citizens 
ought  to  do)  in  whatever  may  be  tlw  decnton  of 
the  national  Representatives,  aAer  a  free  discus- 
sitm  of  the  principles  of  our  Government  and  the 
interests  of  the  nation.  In  payiog  respect  to  the 
latter,  he  should  perhaps  give  satisfaction  to  tbe 
former. 

When  tbe  Treaty  was  first  published  he  had 
read  it  with  attention,  and  although  he  had  not 
seen  all  those  faults  with  which  it  has  since  been 
charged,  yet  there  was,  to  his  view,  so  little  good 
contained  in  it,  and  so  much  of  evil  to  be  appre- 
hended from  it,  that  be  had  felt  a  hope  that  tbe 
President  would  not  have  ratified  it.  He  bad 
been  disappointed^  yet  be  had  not  a  doubt  but  the 
Presioeht,  after  the  most  mature  consideration, 
had  given  his  sU;Dature;  being  possessed,  as  he 
was,  of  every  iuiormation  relative  to  a  subject  so 
very  important,  he  could  better  determine  on  the 
policy  of  its  adoption  than  those  who  were  less 
informed.  SliH  there  were  many  articles,  par- 
ticularly the  commercial,  which  every  man  might 
judge  of  from  the  face  of  tbe  instrument.  On 
these  he  did  not  hesitate  to  give  an  opinion : 
which  was,  that  they  promise  not  one  solitary 
advantage,  and  siiackle  our  commerce  in  many 
important  points.  He  would  not  troable  the 
Committee  with  goinz  deeply  into  a  subject  that 
has  already  been  so  ably  discussed.  Ue,however, 


could,  not  refrtua  from  a  lew  remark  on  thit  ri^tt 
to  countervail  om  extra  duties  on  toDDagaTtil 
goods  imported  in  foreign  bottoms.  He  aaked^ 
what  would  this  countervail  be  7  Could  any  mM 
tell  7  It  was  not  specified  in  the  article ;  it  wM 
then  discretionary  with  the  British ;  discretionarf 
with  a  nati«i  wnose  rule  of  right  us  idways  h&m 
the measure  of  its  power,  whoso  emdnct  has  in- 
variably been  to  cramp  and  distress  the  commerce 
of  all  other  nattoiu.  To  saeh  a  nation  was  it 
proper  to  troif  a  latitude  of  that  extent?  WiU 
she  make  her  conutervail  oppressive  and  unjust) 
It  is  more  than  probable  she  will,  and  if  she  sboidd> 
what  remedy  have  wet  None;  for  we  aie  for* 
bidden  by  tbe  same  artkle  to  legislate  further  on 
the  subject. 

He  said  be  would  take  leave  taexplain  the  18th 
article,  which  relates  to  the  filast  India  trade,  and 
which  it  has  been  said  gives  such  solid  advantage 
as  to  counterbalance  all  the  evils  arising  out  of 
the  Treaty.  He  had  taken  some  pains  to  infona 
himself  on  this  eutyect,  and  be  had  found  that  tlM> 
American^  in  common  with  all  other  nations^ 
traded  to  the  Britiah  and  other  ports  of  Indi^UM 
were  everywhere  received  witli  that  sort  of  kuidr 
ness  which  grom  out  <tf  the  intmat  that  th« 
vender  has  in  selling  his  goods  for  ready  momey, 
and  to  a  great  profit ;  that  our  trade  is  so  muck 
the  interest  of  the  India  ComiMoy,  and  of  all  it* 
officers  and  factors,  as  well  as  of  the  private  traders 
residing  there;  that  it  was  ridiculous  to  bopposa. 
tbe  India  Company  wouldpreveot  it;  and,  if  they 
should,  what  would  be  the  evil  t  Little  or  none ; 
for  there  were  other  ports,  belonging  either  to 
other  European  Powers  or  to  the  natives,  in  the 
neighborhood  of  all  the  EoglLsb  potts,  who  would 
receive  us  with  open  aims,  and  supply  us  for  our 
silver,  on  terms  equal,  or  nearly  so.  He  then, 
stated  that  our  ships  could  now  cany  from  one 
port  in  India  to  another,  to  Chid^  or  to  Europe} 
an  employment  thathad  been  foima  very  Lucrative* 
Under  the  Treaty,  they  must  proceed  with  what- 
aver  they  purchase  in  an  English  port  direct  to 
America.  Tbe  article  says.  His  Majesty  consentn 
to  your  trade  to  India,  and  this  is  called  a  bocv. 
It  appeared  to  him  just  as  ridiculous  as  if  His 
Majesty  had  said  he  consented  to  our  gtang  to. 
Great  Britain  to  purchase  its  manulaciures.. 

To  enumerate  the  many  faults  he  fomd  with 
the  Treaty,  as  well  of  omi*slon  as  commiMsion^ 
would  uke  op  too  much  of  their  precious  time; 
yet  he  trusted  he  should  be  excused  for  taking  n 
short  view  of  its  leading  features. 

When  the  Eovoy  was  sent  to  Greet  Britain,  he 
was  priacipalty  to  demand  restitution  fcs  the  cruel 
depredations  committed  on  our  commwe.  We 
find  that  otyeot  attended  ta  lo  vaguely  that  our 
best-informed  men  seem  doubtful  vtbether  much 
will  ever  be  recovned  under  the  Treaty;  they 
find  that  in  every  instance  the  loser  must  first 
pursue  bis  r^aaedy  through  their  tedious  and  ei^ 
pensive  Courts.  We  fiod,  that  by  fair  coDsiruc- 
tion,  we  have  acknowledged  ourselves  to  have  been 
ibe  infractors  of  the  Treaty  of  Peace ;  for  what 
was  the  ground  on  which  some  of  tbe  States 
pUced  legal  impediments  to  the  recovery  of  Bri- 
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tbh  debts  ?  Why,  that  Lord  Dorchester  had  re- 
fased  to  ddirer  up  or  pay  for  the  negroes  which, 
by  that  Treaty,  ought  to  have  been  restcved,  ana 
which  slarea  woatd  have  assisted  their  masters 
by  their  labor  to  pay  tbow  dfebts;  yet  we  see  no 
ittentKM)  of  .them  m  the  Treaty ;  and  we  find  to 
«nr  mrprise,  men,  since  this  Treaty^  defending 
the  coDstnietion  lately  put  on  the  Treaty  of  Peace 
by  the  Brftish,  and  which  had  never  before  been 
heard  of}  thus  aeqaiescing  in  the  charge  of  our 
being  Ihe  first  aggressors.  But  this  only  relates 
to  oar  hoD4Mr,  ana  of  course  can  be  of  little  conse- 
quence to  a  nation  whose  rate  of  conduct  is  to 
submit  to  everything,  proridecL  that  on  the  whole 
account,  there  appears  to  be  a  bBlance  of  profit  in 
its  favor. 

After  having  thus  formed  his  opinion  relative 
to  the  Treaty,  his  next  inquiry  was,  is  the  Treaty 
Constitutional?  On  that  point  he  had  held  him- 
self open  to  conviction,  and  waited  its  discussion. 
He  had  not  heard  any  gentleman  declare  it  un- 
coDstitutitHial,  except  one,  [Mr.  Paob,]  who  seem- 
ed to  give  bis  opinion  as  if  he  still  doubted ;  and 
luTioff  carefully  considered  the  subject,  he  was 
now  «  opinion  that  there  was  nothing  directly 
repugnant  to  -the  Constitution  in  the  instrument. 
He  then  inquired  whether,  under  the  existing 
state  of  things  the  Treaty  ought  to  be  rejected  ? 
Whether  it  captained  stipulations  so  extremely 
injurious  to  the  United  States  as  onght  to  induce 
the  House  of  Representatives  to  reject  a  compact 
made  by  the  other  branches  of  the  GoverDment? 
In  the  ten  first  articles,  which  are  permanent^  he 
found  some  objections.  The  third  article,  which, 
like  many  others, cannot  be  well  understood,  seems 
to  say  that  goods  imported  in  British  bottoms  to 
the  ports  of  the  Lakes,  shall  pay  extra  doty.  If 
this  be  a  true  construction^  it  wul  then  be  neces- 
nry  to  repeal  oar  restraining  duties,  to  make  the 
Treaty  by  law  consistent  with  the  Constitation, 
which  roiuiresthatallduties  shall  be  equal.  The 
tentb  arUele  ties  our  hands  aninst  sequestration, 
a  power  which  ought  not  to  be  exercised,  except 
on  sonw  ver^  eztraOTdinary  occasions ;  yet  it  was 
a  power  which,  considering  our  relative  situation 
to  Great  Britain,  it  was  imprudent  to  part  with ; 
still,  on  lair  consideration,  he  did  not  find  that 
there  was  sufficient  cause,  on  the  account,  to  re- 
ject the  Treaty,io  the  situation  we  are  now  placed. 
The  residue  will  expire  in  two  or  three  years. 

He  would  say  a  few  words  on  the  18th  and  24th 
articles.  The  18th,  commonly  known  as  the  pro- 
vision article,  he  had  not  understood  as  giving  the 
British  a  right  to  seize  our  vessels  carrying  ^to- 
visions;  but  the  King  of  Great  Britain  having, 
after  the  Treaty  had  been  ugned  by  Qrenville 
and  Jay,  issued  an  order  to  that  effect,  it  seemed 
a  comment  upon  and  as  establishing  his  construc- 
tion of  the  article.  However,  as  he  has  withdrawn 
that  order  since  the  ratification,  and  as  it  was  now 
under  negotiation,  he  would  hope  that  the  expla- 
nation would  be  to  our  satisfaction.  The  2ith 
article  altered  the  state  of  things  with  respect  to 
France.  Heretofore  the  French  had  (  not  by  Treaty, 
hut  under  the  Lawn  of  Nations)  a  right  in  which 
we  acquiesced,  to  sell  their  prizes.   By  this  article 
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they  will  be  prevented ;  and  should  a  war  take 
place  between  England  and  Spain,  which  is  not 
improbable,  then  the  formerwill,  under  this  Treaty, 
have  a  right  to  brin^  their  prizes  into  port,  and,  un- 
der the  Laws  of  Nations  and  our  naag e,  to  sell  them, 
while  all  her  enemies  are  prevented  from  selling. 
Whatwould  be  the  consequence?  Why,  that  your 
ports  would  swarm  with  British  ships  of  war  and 
privateers,  on  board  of  whom  your  seamen  would 
embark,  in  spite  of  every  opposition.  Good  policy 
will  therefore  dictate  that  a  law  should  ]^  to 
prevent  the  sale  of  the  prizes  of  alt  nations  within 
our  ports. 

Mr.  S.  then  stated  that  notwithstanding  the 
many  objections  he  had  to  the  Treaty,  yet  he 
would  give  his  Consent  to  carry  it  intoenect  in  a 
Constitutional  manner:  Not  because^  he  thought 
that  war  would  ensue  in  caseofits  rejection;  not 
because  the  underwriters  have  refused  to  write 
any  more  against  the  sea  risk ;  not  because  the 
merchants  pretend  they  are  afraid  to  punne  their 
usual  commerce ;  not  bec&nse  of  the  mvolous  re- 
oort  that  the  Chargi  d'Affiiirs  of  Great  Britain 
had  threatened  that  the  posts  would  not  6e  given 
up  unless  the  appropriations  were  made — a  report 
which  he.  hoped  and  believed  to  be  unfounded. 
He  added  that  he  could  not  believe  that  any  gen- 
tleman could  be  in  earnest  in  the  opinion  that  a 
war  with  Great  Britain  would  ensue  in  case  of 
refusal.  To  what  purpose  would  they  deprive 
themselves  of  their  best  customers?  Nobody  can 
contemplate  that  they  would  invade  our  territory. 
It  is  true  that  they  might  sweep  the  ocean  of  a 
great  part  of  our  ships,  but  would  that  be  an 
equivalent  for  the  loss  of  our  trade,  or  the  risk 
they  would  tuu  of  losing  Canada?  The  idea  of 
war  seemed  to  him  to  be  too  ridiculous  to  be  men- 
tioned  in  that  House — could  be  intended  only  to 
alarm  the  public  mind,  and  onght  to  be  Created 
with  contempt. 

But  there  was  good  grotud  to  fear,  that  if  the 
Treaty  was  rejected,  the  British  Courtk  of  Ap- 
peals,  which  are  generally  directed  by  the  Minis- 
ter, would  confirm  the  decrees  made  aeainst  our 
property  in  their  Colonial  Courts}  aod  that  the 
Bermudians  and  others  would  speculate  on  the 
possibility  of  a  war,  seize  our  vessels  everywhere, 
and  that  their  Judges  would  continue  toeondeom 
as  heretofore,  without  law  or  justice. 

Merchants  again  pursuetheir  business,  and  they, 
as  well  as  the  underwriters,  will  be  ashamed  of  the 
attempt  made  to  influence  the  voles  of  the  House' 
of  Representatives ;  for  are  not  those  the  very  men 
whom  we  hare  seen  reprobating  the  conduct  of 
the  Democratic  Societies?  And  will  they,  on  ma- 
tare  reflection,  who  have  reprobated  the  Demo- 
cratic committees  of  correspondence,  believe  that 
it  was  proper  to  institute  committees  of  corre^nd- 
ence  to  influence  the  merchants  and  traders  of  the 
Union,  in  opposition  to  the  House  of  Representa- 
tives? He  lelt  assured  (from  the  knowledge  he 
had  of  that  House)  that  as  they  would  not  be  in- 
fluenced by  such  conduct  to  vote  for  the  measure, 
neither  would  they  be  induced  to  vote  against  it 
because  of  tho^e  just  subjects  of  irritation.  Our 
duty  to  our  constituents  taaght  as  that  we  were 
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iht  Represektatirts  of  their  iatrnttB,  and  not  of 
oor  own  paisioiM. 

For  nooe  of  those  reasons,  he  repeated,  did  he 
^re  his  consent;  but,  because  he  did  beliere  that 
It  would  tend  to  restoie  lurmony  and  unanimltjr 
to  our  public  measures}  a  House  so  nearly  divided 
against  its^f  could  nerer  thriTe:  Because  the 
most  material  articles  will  expire  in  two  or  three 
years ;  and,  from  the  great  aod  serious  opposition 
to  them,  as  well  among  the  peopl&  as  in  this 
House,  he  did  not  beliere  they  would  erer  Uain 
be  renewed:  Because,  he  did  lieUere  that  the  Paa- 
siDBHT  and  Senate  had  conceived  that  they  had  a 
right  to  make  all  Treaties,  without  the  concur* 
rence  of  this  House,  and  had,  under  that  impres- 
sion, copiinitted  the  foith  of  the  nation:  and, 
because,  that  he  believed  it  to  be  the  opinion  of 
the  great  majority  of  the  people  of  Maryland, 
whom  he  had  the  honor  to  represent,  that,  al- 
tbouch  their  dislike  to  the  Treaty  continues,  yet 
that  less  evils  will  grow  out  of  its  adoption  than 
may  be  apprehended  from  its  rejection.  A  reason, 
to  his  mind,  superior  to  all  others,  and  which, 
although  he  had  not  been  of  a  similar  opinion, 
ought  and  certainly  would  have  ^verned  in  the 
present  great  and  important  question. 

Mr.  IflAAO  Smith  addressed  the  Chair  as  fol- 
towa — 

Mr.  Chairman :  I  wish  to  make  some  observa- 
tions on  this  occasion,  and  I  promise  the  Com- 
mittee they  shall  neither  be  many  nor  long. 

There  appear  to  be  two  objects  in  the  debates 
that  hare  so  long  engaged  the  attention  of  this 
House:  Isi.  Our  right  to  interfere  in  making  and 
sanctioning  Treaties  ;  2d.  To  nullify  the  Treaty 
pretended  to  be  made  betwixt  this  country  and 
Great  Britain. 

As  to  the  first,  this  House  has  established  the 
principle  as  far  as  it  can  establish  it;  we  have 
voted  It,  we  have  resolved  it,  and  we  have  placed 
our  resolutions  on  our  own  Journals:  however,  it 
will  be  liable  to  that  instability  which  always 
attends  constructive  opinions,  and  wilt  vibrate 
backwards  and  forwards  as  piublic  opinion  may 
ebb  and  flow  at  future  eleelions.  There  is  only 
one  way  to  fix  it,  aad  the  Constitution  hes  pointed 
out  that  way.  1  hope  it  will  not  be  thought  ne- 
cessary to  exemplify  the  force  of  this  principle  by 
rejecting  the  Treaty  now  under  consideration. 

The  Trean  is  said  to  be  a  bad  one.  I  do  not 
think,  myself  diat  it  it  unexceptionable — the  son 
has  dark  spots  in  it :  but  I  really  think,  upon  the 
whole,  it  is  a  |;ood  one,  and  ought  to  he  adopted, 
for  the  following  reasons : 

We  sbaU  obtain  the  Western  posts,  and  secure 
peace  with  the  Indians.  This  we  know,  from 
sorrowful  experience,  is  worth  a  million  and  a 
half  per  annom,  allowing  scalping  and  mDrderiog 
to  go  for  nothing. 

fa  the  next  place,  we  shall  hare  an  opportunity 
of  settling  all  our  extensive  boQcdaries,  in  an  ami- 
cable and  permanent  manuer.  I  cannot  eren  con- 
jecture the  value  of  this;  perhopi  no  man  can 
tell. 

In  three  years  we  may  permit  it  to  die  in  peace, 
if  we  ehooe^  and  then  all  iu  mu  and  imperfeo- 


tions  will  be  at  as  end ;  but,  in  the  meantime,  we 
secure  the  grand  end  invaluable  objects  before 
enumerated.  How  very  bad  indeed  a  Treatr 
must  it  be,  that  would  justify  the  reje<tf  ioa  of  such 
advantages  rather  than  adopt  it ! 

What  will  be  the  probable  consequences  of  the 
rejection  1  It  cannot  be  concealed  that  the  mere 
apprehension  that  this  may  be  the  case,  has  shock- 
ed, like  a  stroke  of  electricity,  the  commercial 
part  of  onr  eitizens,  as  far  as  the  alarm  has  bad  time 
to  extend,  and  paralyzed  the  extensive  and  )iros- 
perous  exertions  of  trade.  A  solemn  and  anxious 
pause,  foreboding  some  important  event,  pervades 
the  community  at  targe.  Let  as  also  pause.  The 
moment  is  big  with  events.  The  Rubicon  is  close 
before  us.  If^like  Cssar,  in  a  state  of  doubt  and 
desperation,  we  plunge  in,  like  Ceesar,  we  may 
destroy  a  glorious  Republic. 

I  am  neither  timid  nor  prophetic ;  yet,  certainly 
I  do  apprehend  iomry  from  Britain.  Her  super- 
abounding  pride  has  always  been  an  overmatch 
for  her  prudence,  and  even  her  interest,  in  all  her 
Conduct  relative  to  America.  She  has  not,  per- 
hapB8becaDnut,forgive  us  the  mischiefs  she  basal- 
ready  occasioned  us.  Nevertheless,  let  not  our  ha- 
tred of  her  past  conduct,  nor  our  provocations  at 
her  present  behaviour^  nor  the  lore  of  rietcny  in' 
debate,  influence  onr  sober  judgment  on  this  so- 
lemn occasion.  We  are  a  duiberatire  body ;  po- 
liticians should  hare  no  paasions ;  reason  should 
be  our  guide ;  reason  is  a  cool  thing;  heat  it  «id 
you  destroy  it. 

Mr. HsNDBBSOH.'—Mr.  Chairman:  It  is  with 
diffidence  that  I  rise  to  take  part  in  the  discussion 
of  the  question  now  before  the  Committee,  and 
to  offer  my  sentiments  upon  a  subject  of  such  im- 
portance as  the  one  under  consideration — a  sub- 
ject, to  my  miod^  of  the  greatest  importance  that 
has  ever  been  discussed  since  the  establishment 
of  the  present  Qoreromeut — a  subject,  upon  the 
result  of  which  may  depend  whether  our  Consti- 
tution will  be  preserved  inviolate,  or  will  be  in- 
iVacted— -a  subject  in  which  public  faith,  with  a 
forci|;n  nation,  is  not  only  implicated,  but  pledged, 
and  m  danger  of  being  prostrated — and  upon  the 
determination  of  which  may  possibly  be  the  erent 
of  war  abroad  and  dissension  at  home.  Sir,  upon 
a  question  of  this  magnimde,  I  could  not  recon- 
cile it  to  mr  sense  of  the  duty  I  owe  my  country 
to  gire  a  silent  vote. 

When  the  debates  first  took  place  relative  to 
the  Ccustitutional  Treaty-making  power,  and  the 
power  of  this  House  to  control  that  power,  I  was 
silent,  from  an  opinion  that  the  discussion  took 
place  before  the  oue  season,  and  that  it  was  only 
a  profusion  of  time,  expecting,  when  the  Treaty 
negotiated  with  great  Britain  was  taken  under 
cooitideration,  that  a  more  proper  opportunity 
would  he  afibrded  for  offering  my  sentiments  upon 
the  subject.  That  time  is  now  before  me.  Sir, 
1  am  in  fovor  of  the  resolution  under  deliberation, 
and  hope  that  it  will  be  adopted.  It  is  to  make  the 
neccisary  provision  for  carrying  into  operation 
the  Treaty  that  has  been  negotiated  with  Great 
Britain,  it  is,  in  my  opinion,  making  provision  ' 
for  the  support  of  the  honor,  of  the  faith  of  tha 
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nation.  I  do  not  mean,  »ir^  to  ^  into  a  eossider- 
ation  and  detail  of  the  merits  or  demerits  of  that 
Treatjr,  article  hj  article,  as  some  gentlemen  have 
doai.  I  will  not  say  that  I  approve  or  disapprore 
of  all  the  parts  thereof;  I  will  only  observe,  in 
this  place,  mat  the  Treaty  has  been  made  by  the 
proper  Constitutional  authority  tionstituted.  for 
that  purpose,  and  that  jt  has  become  the  law  of 
the  land ;  that,  in  my  opinion,  there  are  no  pro- 
minent features  of  such  a  dangerous,  degrading, 
and  destructive  nature  exhibited  upon  the  face  of 
it  as  would  justify  this  House  in  rejecting  it,  and 
that  the  public  poice  and  happiness  will  be  much 
more  essentially  promoted  by  currying  it  into  op- 
eratioo,  than  by  arrtstiug  the  progress  thereof'. 

Sir,  as  much  has  been  said  on  a  former  occa* 
lion  upon  the  Constitutional  Treaty-makiiw  pow* 
er,  aod  the  power  of  this  Hoose  relative  thereto; 
and  as  the  subject  has  not  passed  uaaoticed  in  the 
present  discussira,  I  wiU  beg  the  indulgence  of  the 
Committee  while  I  offer  a  few  observations  that 
have  occurred  to  my  mind  upon  tbissubject;  and, 
>in  forming  my  opinion,  I  have  not  taken  my  flight 
across  the  Atlantic  to  consult  the  constitutions 
and  practices  of  different  Governments;  neither 
have  I  suffered  my  imagination  to  pursue  thoee 
who  have  traveled  so  far  out  of  the  true  way, 
fuUy  believing  that  every  attempt  to  bring  our 
Constitution  to  the  level  of  comparison  with,  ttwee 
of  monarqhical  Goremments,  is  ool^  an  attempt 
to  throw  t  shade  over  it  Neither  shall  1 
extend  my  views  for  years  back,  to  take  into  coo- 
uderation  what  has  been  urged  to  have  taken 
place  in  the  original  Convention  which  formed  the 
Federal  Constitution,  nor  in  the  different  State 
Conventions,  when  tne  Federal  ConstitutiiXL  was 
under  their  respective  discussions. 

I  will  only  observe,  that  were  I  to  have  re- 
'  course  to  them,  they  would  all  tend  more  fully  to 
confirm  my  mind  in  the  opinion  I  have  formed 
ujpon  this  subject.  Sir,  I  hare  taken  the  Federal 
Constitution,  aiid  that  portion  of  reason  that  Pro- 
vidence has  favored  me  with^  for  my  guides ;  and 
I  hope  to  be  excused  if,  while  I  am  offeriug  my 
sentmients  upon  a  subject  of  such  importance  as 
the  one  under  discussion,  t  shall  not  be  able  to 
express  ny  idea  with  aU  the  regularity  of  legal 
aTiangeoient,aa  I  have  not  had  the  advanta^ 
that  most  01  the  gentlemen  who  apeak  on  this 
floor  have  had — I  mean  that  of  a  legal  education. 
One  thing)  however,  I  shall  endeavor  to  observe, 
which  is,  to  avoid  art  and  sophistry,  of  which 
there  has  hem  so  great  a  display  by  some  gentle- 
men on  the  present  occasion,  and  to  express 
mysell  in  language  intelliglbte  and  unequivocal 
Ai  the  subject  has  been  so  much  exhausted,  I 
shall  be  obliged,  in  order  to  avoid  the  repetition 
of  other  gentlemen's  arguments,  to  take  new 
ground  in  a  considerable  degree,  or  rather  to 
chalk  out  a  new  path  through  the  old  ground. 

Sir,  I  find  upon  the  face  of  the  CoastitaUoo, 
and  in  the  plain  express  words  thereof,  sufi&cicnt 
data  to  govern  my  opinion  upon  this  subject. 
This  is  the  »troog  pillar  of  our  political  fabrie;  it 
is  the  vehicle  conveying  powers  U>  all  the  consti- 
tuted authorities,  and  when  it  stops  short  of  cou- 
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with  the  people,  who  are  the  aooiee  of  all  pitiMK 
And  if  it  should  appear  that,  in  any  ease,  a  ppwer 
dangerous  for  the  libcvties  of  the  people  was  reab> 
Iv  conveyed  by  the  Conatitvtioa,  the  people  oughtj 
tney  wiUj  whenever  sensible  thereof,  restmio  or 
control  it,  by  amending  the  instrumenL  Sir,  lat 
U6  travel  abroad  as  fiir  as  we  may  ;  let  us  extend 
our  researches  ai^er  as  many  extraneous  means 
of  assistance  to  support  forced  and  coostmetive 
opinioBs  of  the  Constitution  as  all  the  rack  of  h«* 
man  invention  will  enable  us  to  do,,  wo  most  M 
last  return  to  that,  and  take  oor  direction  thcfe^ 
from. 

Let  as,  then,  consider  what  this  important,  this 
safe  guide  leads  os  to  upon  the  present  occasion; 
important,  because  it  is  the  will,  the  voice,  of  the 
people  collected  and  communicated  to  us  ia  the 
most  solemn  manner :  safe,  because,  while  pursu- 
ing it  strictly,  we  shall  never  be  led  astray. 

Sir,  tbe  Constitution  declares  that  "  the  pRsair 
OENT  shall  hare  power,  by  and  with  the  advice 
and  consent  of  tbe  Senate,  to  make  Treaties,  pro- 
vided two-thirds  of  the  Senators  present  concur." 
Here  is  a  power  granted  to  two  of  the  constituted 
authorities  for  certain  purposes.  It  is  a  power 
essentially  necessary  for  the  good  of  the  nation, 
that  it  should  be  lodged  in  some  of  the  Constita* 
tioual  departments  of  Government.  Here,  tbetu 
we  find  the  sacred,  the  important  deposits;  ana 
there  is  not  an  article,  section,  sentence,  pr  word, 
in  the  Constitution,  that  conveys  an  idea  of  any 
other  power  being  designed  or  made  necessary  to 
co-operate  with  tiiis  power.  It  b  all  comprehend- 
ed in  these  few  words,  "  the  President  shall  have 
power."  Can  power,  by  language,  be  more  ex- 
pressly, more  exclusively  and  completely  granted? 
I  coQiend  not. 

To  admit  the  Cooxtitutiooal  Treaty-making 
power  to  be  completfl  in  the  Prbbidbnt  aad  3e> 
oate.  as  I  think  tus  been  doneiVeqaently,  even  by 
gentlemen  ie  the  opposition,  and  as  it  were  in  the 
same  breath,  to  set .  up  a  controlling  power, 
over  that  complete  power,  will,  in  my  opim- 
ion,  confound  the  wisdom  of  tlie  wise,  to  rn- 
coBcile  with  pEOprietr  nnd  consistency.  Sir, 
I  am  of  opiaton  that,  -men  a  Treaty  with  a  fof 
eign  nati<«,c«ifined  within  Coostitutranal  bounda 
and  limits,  is  negotiated  by  an  Ankbassndor  of  ^e 
United  States  coBsiitutionally  ^sornted:  wkms' 
the  Treaty  haa  been  ratified  by  the  PansiMNT,  hf 
and  with  the  adviee  aad  consent  of  the  SenaM^  n» 
the  Constitution  directs,  and  is  promulgated  by 
tbe  Proclams^on  of  the  Prebidbmt,  that  it  be- 
comes the  law  of  the  land,  or,  as  tbe  Coastitution 
expresses  it,  "the  smreme  law  of  th« land;"  thai 
it  requires  no  act  of  this  House  to  give  validity 
as  to  the  binding  influence  thereof.  Sir,  it  is  d^ 
clared  by  the  same  Constitution,  that  it  shall  be 
paramount  to  the  Constitutions  aod  laws  of  tbe 
respective  States,  and  of  course  paraoMant  (for 
the  piuposes  thereof)  to  the  la^rs  of  the  General 
Qorernmeot,  in  cases  where  there  might  be  • 
clashing;  and  I  have  not  a  doubt  on  my  mind, 
bntthu  tbe  judges  of  the  Supreme  Court  of  tha 
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aboald  arise. 

Sir,  when  the  debates  SrRt  (ook  place  ntran  this 
Itabject,  much  stress  was  laid  by  soiae  gentlemeo 
lipoD  these  worda  of  the  Constitution  ':  "all  Trea- 
ties made,  or  which  shall  be  made,  under  the  au- 
jrtibrity  of  the  United  States^-'  raising  ^this  con- 
struction therefronij  that  tbe  authority  of  the 
Hnfted  States  must  include  the  House  of  Repre- 
sentatives as  well  as  the  President  and  Senate. 
1  shoulfl  suppose, it  scarcely  possible  for  any  per- 
son to  read  the  Constitution  carefully,  and  seri- 
onsly  to  give  such  an  opinion,'  unless  he  was  go- 
Terped  bv  a  slrone  desire  to  participate,  not  only 
in  the  Treatf-making,  but  in  all  power,  for  ibe 
iflea"  may,  with  equal  propriety,  be  applied  to 
«!very  act  of  tfie  Executive  d^nrtment  of  Go- 
Tecpinent. 

sir,  I  would  a^k  if  there  are  no  acts  done  under 
tbe  autl^ority  of  tbfe  United  States  but  such  as  this 
House  has  an  ag^eijcy  in,  or  influence  over?  Per- 
mit me  to  say,  sir,  that  there  are  many.  Let  us 
(ionsult  the  Constitution,  and  we  shall  Snd  that 
there  are  some  in  which  the  President,  and 
others  in  which  the  President  and  Senate,  is 
and  are  exclusively  made  the  authority  of  the 
United  States^  and  in  which  it  is  impossible,  from 
the  Constitution,  to  admit  this  House  to  have  a 
participation  in,  or  influence  over.  I  will  not 
take  up  the  time  of  the  Committee'to  recite  them 
particolarly  in  this  place ;  they  are  enumerated  in 
tbe  second  section  of  the  second  article  of  the 
ConstitutioD,  which  deffnes  the  Executive  power 
of  the  United'  States,  ahd  in  which  section  the 
Treaty-making  power  is  granted. 

Bir,  this  House  claims  the  exercise  of  a  con- 
trolling power  over  the  Treaty-making  power. 
Let  Us  take  a  comparative  view  of  the  Treaty- 
making  power  with  thatof  theLegiblative  power, 
and  draw  an  inference  therefrom.  In  the  first 
article  and  seventh  section  of  the  Constitution, 
the  Legislative  power  is  defined  in  the  following 
manner: 

"  £Tflry  bill  which  shall  hiive  p«wed  the  Hoase  of 
Reprewntativet  and  the  Senate,  shall,  befiu-e  it  beoomea 
a  law,  be  prewnted  to  the  President  of  the  United 
Statea;  If  he  approve,  he  shall  sign  it;  but  if  not,  he 
ah^  return  it,  with  his  objections,  to  that  House  in 
which  it  shall  have  oiienated,  who  diall  enter  the  ob- 
jections at  large  upon  £eir  Jotimal,  and  proceed  to  re- 
consider it  after  nich  reconsideration,  two-thirds 
of  that  House  shall  agree  to  pass  the  bill,  it  shall  lt* 
•ent,  together  witt  the  oI^ectionH,  to  the  other  House, 
hf  wUdi  it  sball  l%eWiM  be  reconsidered,  and  if  ap- 
|ffonredby  two-thirds  of  that  Hovse,  1^  shall  become  a 

Sir,  here  is  a  ease  wherein  this  HonM  and  the 
Senate  have  a  co-operative  power  with  the  Pre- 
sident, but,  in  case  of  difference  of  opinion,  the 
check  is  increased,  so  as  to  have  the  subject  more 
thoroughly  investigated,  and  the  power  of  the 
PsESiDENT  in  thb  case  is  greater  than  the  power 
at  a  majority  of  both  the  other  branches  of  Go- 
vemment.  Sir,  permit  me  to  make  one  or  two 
observations  npon  the  rales  observed  between  the 
two  Houses  in  case  of  disagreement.  The  Hoaae 
4th  Cos.— 38 


of  Representatives  pa^s  4  bill  and  senfl  it  to  tbf) 
Senate  for  concurrence;  the  Senate  proposes 
amendments,  they  are  r^ected  by  the  House; 
conference  is  had  bftweep,  the  two  Houses  by 
members  appointed  from  each,  to  try  and  incor- 
porate the  sense  of  both  Houses  'togethtr,  which 
IS  for  the  most  part  (though  I  believe  not  always) 
done.  If  the  two  Houses  disagree  finally,  the  bill 
is  lost,  does  not  pass  into  a  la'^j  alt  the  checks  and 
balances  which  have  beeq.so  frequently  mention- 
ed as  among  t|te  excellencies  of  our  Constitution, 
are,  in  these  cases,  exercised,  and  have  their  nicest 
operation  befofc  tne  bill  passes  into  a  law,  or  be^ 
fore  it  is  defeated.  But,  when  passed  into  a  law) 
the  idea'  of  checka  and  balances  having  had  theit 
operatiouj  is  at  an  end.  Sir,  does  tbe  Constiti^- 
tion  provide  any  such  check  or  control  with  re^ 
gard  to  the  Treaty-making  power  7  Does  it  re-' 
quire  the  Prbbidsht  and  Senate,  after  approving 
Treaties,  to  sen^  them  to  this  House  for  delibera> 
tion,  for  concurrence,  or  for  approbation?  Nt^sir, 
not  an  idea  of  the  kind. 

There  is  no  provision  made  incase  of  disappro- 
bation of  this  House,  that  they  should  be  returned 
by  the  President  and  Sena.te,  with  their  reasons 
for  disapprubation,  to  be  reconsidered,  so  that,  in 
case  of  disagreement,  there  might  be  some  pos- 
sible way  to  reconcile  it.  There  is  no  such  check, 
no  such  control,  nor  words  that  can  convey  such 
an  idea.  From  thence,  sir,  this  influence  may 
naturally  be  drawn,  that  a  check  or  controlling 

Eower  to  the  Treaty-making  power  conid  not 
ave  been  designed  by  the  framers  of  the  Consti- 
tution, otherwise  it  would  ciertainly  have  been 
made  legible  upon  the  face  of  it.  The  idea  that 
this  House  has  a  control  over  the  Treaties,  ac- 
cording to  my  mind,  tends  to  the  consolidation  of 
power.  It  prevents  the  operation  of  checks  and 
balances  in  the  way  the  Constitution  points  out. 
and  tends  to  tbe  annihilation  of  Presidential  ana 
Senatorial  powers.  Sir,  the  nature  of  balances 
must  be  changed  on  some  new  principles  estab- 
lished to  suit  the  timas,  before  we  can  admit  the 
lesser  to  weigh  down  tbe  greater,  and  a  lever  to 
be  balanced  with  all  the  weight  at  one  end. 

Sir,  is  the  idea  admissible,  that  our  Constitutioi^ 
has  the  seeds  of  war,  the  foundation  of  dissension 
between  tbe  different  branches  of  Government 
planted  in  it  and  that  there  should  be  impossible 
means  of  reconciliation  provided?  Sir,  mymiQO 
revolts  at  the  idea  of  it,  and  yet  this  is  the  issue, 
this  is  the  certain  consequence  of  the  doctrine  D9W 
supported.  It  is  realized  in  our  present  sitnatioa. 
Thfs'House  is  at  variance  with  one  of  the  branches 
of  Government,  and  ihere  is  danger  that  we  may 
soon  he  in  the  same  situation,  with  regard  to  the 
other  branch.  In  this  situation,  (which,, however, 
I  sincerely  hope  we  may  not  be  reduced  to,)  what 
is  to  be  doneT  Permit  me  to  say,  sir,  that  the 
Constitution  points  out  no  way  of  accommoda- 
tion; it  deserts  us,  and  why?  Because  we  have 
forsaken  it.  The  further  we  travel  in  the  wrong 
way  the  more  difficult  will  our  return  be.  Sir,  let 
Ds  stop  for  a  muraentj  before  we  get  Anally  lost. 
Let  us  pause,  and  senously  consider  how  we  shall 
(et  back  to  the  right  way  again.  Sir,  the  way  is 
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■s  yet  easy.  Let  us  give  op  our  views  of  assTan- 
diziDg  our  own  power ;  let  os  give  due  efficacy 
to  the  CoDstituiioDal  powers  of  the  President 
and 'Senate^  let  ua  study  to  promote  harmoDy 
and  Quanimity  betweea  the  differeot  braoches  of 
Goremment,  and  within  their  walls,  and  I  make 
DO  doubt  but  we  shall  soon  surmouat  all  our  diffi- 
culties, and  promote  the  public  good  more  immedi- 
ately and  essentially  than  by  any  other  line  ol 
coDUUct  we  can  possibly  pursue.  Sir.  it  has  fre- 
quently been  asked,  whether  this  Treaty-making 

r>wer  shall  have  no  check  nor  control?  To  this 
RDswer,  that,  in  my  opioioo,  the  Treaty-making 
power,  when  exercised  upon  and  embracing  ot^ 
jecis  usually  comprehended  in  the  meaning  of  the 
word  Treaty,  which  the  mutual  and  common  in- 
terest of  natifuis  requires^  should  be  settled  by 
compact;  and  when  it  is  in  this,  as  well  as  other 
respects,  exerfsised  in  a  Coostitutional  manner, 
tliat  it  is  as  complete^  for  the  purposes  thereof,  as 
the  Legislative  powers  of  Congress  are  for  the 
purposes  of  legislation,  and  has  no  more  check  or 
control  than  the  Legislative  power  has.  Permit 
me  now  testate  some  further  embarrassments  to 
Oovemment,  that  strike  m^  mind  forcibly,  as  re- 
sulting from  the  doctrine  of  control  over  Treaties. 
The  Pbebident  issues  his  Proclamation,  inform- 
ing the  citizens  that  he  has,  by  end  with  the  ad- 
vice and  consent  of  the  Senate,  made  a  Treaty 
with  a  certain  Power,  and  proclaims  the  contents 
thereof;  which,  from  thence,  becomes  the  law  of 
the  land.  This  House  wishes  to  exercise  a  con- 
trol over  it ;  they  express  their  sense  that  it  shall 
not  be  a  Treaty.  Doeathb,  sir,  destroy  or  impair 
the  binding  iufluenee  thereof?  Would  the  Judges 
chT the  Supreme  C,ourt,  the  Judges  of  the  District 
Courts  or  the  United  States,  and  the  Judges  of 
the  respective  State  Courts,  look  upon  that  vote 
■8  biDding  upon  them,  and  judge  accordingly  ?  I 
contend  not.  In  this  case  we  wall  be  placed  in  a 
most  singular  and  extraordinary  sityatioD  indeed  ; 
a  situation  that  1  can  scarcely  imagine  any  nation 
in  existence  was  ever  placed  in  before.  A  Treaty 
is  constitutionally  made,  becomes  the  law  of  the 
land,  governs  the  President  and  Senate,  the 
Judges  of  all  the  Courts  in  the  tJoioD,  and  all  the 
citizens  of  the  United  States,  not  even  excepting 
the  members  of  this  House  in  their  private  capa- 
cities; bot  this  House,  not  in  their  Legislative 
capacity,  because  they  cannot  legislate  against  a 
Treaty,  but,  in  a  declaratorT  wBy>  express  their 
nnse  toat  it  shall  not  be  a  Treaty. 

Sir,  in  this  situation,  what  is  to  be  done  ?  Per- 
mit me  to  say,  sir,  ooce  more,  that  the  Conntitu- 
tion  abandons  us ;  it  points  out  no  mode  of  recon- 
ciliation between  the  three  different  branches  of 
the  <3ovemment.  That,of  coarse,  confusion  must 
be  the  consrquence.  But,  sir,  it  Is  said  that  it  is 
a  bad  Treaty,  and  that  we  ought  to  brea^  it. 
With  regard  to  this,  permit  me  to  observe,  that 
there  is  nothlne  to  be  discovered  by  my  mind 
upon  the  face  of  it,  either  from  the  want  of  reci: 
proctty,  or  from  any  principle  that  it  contains, 
that  would  be  half  as  degradiogand  prejudicial  to 
the  United  States,  as  the  violation  of  her  honor 
and  faith.   Sir,  if  there  were  no  other  considcra- 
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ti<»is  than  those  to  influence  my  mind  upon  the 
occasion,  I  confess  I  should  not  hesitate  a  moment 
about  giving  my  assent  to  it ;  but  there  are  o^er 
motives  which  have  considerable  weight  with  me 
on  the  occasion,  which  I  shall  take  notice  of  here- 
after. I  will  only  observe,  further,  on  this  pointi 
that  if  it  is  a  bad  Treaty,  the  responsibility  lie* 
not  with  us.  We  have  had  no  band  in  making  ii^ 
and  we  cannot  constitutionally  destroy  it.  The  ' 
responsibility  must  remain  with  the  bmncheN  ol 
Government  that,  in  the  exercise  of  their  Consti- 
tutional functions,  have  made  it. 

When  this  subject  was  under  discussion  upon 
a  former'  occasion,  the  voice  of  the  people  was 
laid  hold  of  by  some  gentlemen  with  great  zeal, 
as  a  powerful  engine  to  enforce  the  doctrine  that 
they  espoused.  For  my  own  part,  I  would  ever 
wish,  both  in  public  and  private  life,  to  pay  all  due 
respect  to  the  voice  of  the  people,  when  properly 
collected  and  communicated;  and  1  thinklam 
faithfully  pursuing  that  line  of  eonduet^  white  I 
am  endeavoring  to  support  tbeir  Constitutional 
rights  and  liberties;  and  the  arguments  of  the 
gentlemen  in  opposition  appear  to  me  to  savor 
too  much  of  the  character  ol  the  wolf  in  sheep's 
clothing,  to  have  much  influence  over  the  minds 
of  those  to  whom  they  are  addressed.  Much,  slso, 
had  been  said  upon  the  same  occasion,  both  with- 
in these  walls  and  without,  to  impress  an  opinion 
upon  the  public  mind,  that  those  who  supported 
the  power  of  this  Hou.^e  against  the  power 
of  the  Pbebident  and  Senate,  on  tbe  subject, 
w  re  the  only  friends^  the  only  meiitorioos 
supporters  of  the  liberties  of  tbe  people;  and 
those  who  opposed  the  osurpaticm  of  power  in 
this  House,  were  the  enemies  oi  the  liberties  of 
the  people.  Sir,  if  this  he  the  case,  times  are 
amazingly  changed  indeed.  I  believe  it  is  tbe 
first  time,  since  toe  cmtion,  that  the  persons  who, 
to  aggrandize  their  own  power,  by  endeavoring 
to  break  over  this  sacred  Iwrrier  of  liberty,  as  se- 
cured to  a  people  by  a  Constitution,  thermuiaiion 
and  envy  of  the  world,  lor  the  pure  principles  of  ra- 
tional morality  that  itcontains,and  by  robbingotber 
constituted  authorities  of  their  chartered  powers, 
were  called  the  zealous,  meritorious,  virtuous  ' 
supporters  of  the  liberties  of  tbe  people,  and  those 
who  refused  to  join  in  the  usurpation,  and  endea- 
vored sincerely  to  maintain  the  Constitution,  and 
every  branch  of  Government,  in  the  full  exercise 
of  their  Constitutional  fuoctioos,  were  called  tbe 
enemies  of  tbe  liberties  of  the  people.  Sir,  it 
seems  expedient  that  not  only  iLe  meaning  of 
wonts  but  of  ftctioas  ahould  be  changed  by  con- 
struction, to  suit  the  times.  I  hope  wo  idiiall,  in 
our  career,  sttqt  short  of  changing  the  timn  ami 
seasons. 

Sir,  if  our  Constitution  is  ever  violated  essen- 
tially, or  in  such  manneras  to  endanger  the  liber- 
ties of  the  people,  it  rau^it  be  done  lo  some  such 
way  as  the  present  measures  lead  to,  by  one 
branch  of  GoverDment  under  false  coloring  and 
specious  pretexts,  usurping  the  powers  of  the  oth- 
ers, and  thereby  •  ndangenng  the  ctinsotidation  of 
power.  But,  sir,  as  long  as  every  branch  of  Go- 
vernment pre-wrves  the  full  exercise  of  the  pow- 
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•n  witb  which  U  is  rested  by  the  Constitution, 
there  can  be  no  danger. 

Mr.  Cbairma'k,  CoDstitutioos  are,  to  my  mind, 
at  all  times  delicate  and  dangerous  things  to  haD- 
dle;.but  more  partioularly  so,  wbeo  party  riews 
and  high  rused  prejudices  and  passions  are  influ- 
encing our  delibemi  ions,  and  I  smeeielr  hope  that 
this  House  will  not,  in  taeir  jealoasjr  of  the  power 
of  the  Prbsidbrt  and  Senate,  and  in  an  attempt 
to  display  their  own  strength,  break  in  upon  our 
excellent  Constitution,  (under  which  we  are  en- 
joying the  greatest  snare  of  temporal  blessings 
DOW  enjoyed  by  any  nation  upon  tbe  face  of  ibe 
eartb,)  by  forced  consiructiua,  ami  lay  riolent 
hand.i  upoo  it,  Samson  like,  and  endanirer  turn- 
Uing  down  the  pillar  on  which  our  political  fa- 
bric rests,  upon  (heir  own  an  well  as  tue  beads  of 
others,  and  thereby  hurry  all  into  one  general 
scene  of  confusion  and  ruin.  Sir,  when  this 
subject  was  under  consideration,  upon  the  former 
occasion,  there  were  several  appeals  made  by 
those  who  were  opposed  to  tbe  oootrolliog  power 
over  Tfeatiesj'  to  one  or  two  genttemea  of  this 
House,  [Mr.  Madisoh  and  Mr.  Baudwim,]  who 
were  members  of  thp  Conrention  thai  framed  the 
Federal  Constitution,  for  the  eorreetnesii  (rf  e^c- 
tain  opinions  that  they  adranced,  and  to  which 
those  gentlemen  were  oppowd.  Those  appeals 
were  not  met  witb  tbe  candor  and  frankness  that 
have  usually  marked  the  conduct  of  the  gentle- 
man to  whom  they  were  addressed.  At  leaiii,  I 
hare  not  heard  any  satisfactory  answer  given  to 
them.  As  it  appears  to  me  that  not  only  this 
House,  but  tbe  public  mind,  might  have  received 
considerable  information  upon  the  subject,  from 
the  members  of  that  Convention  who  are  now 
members  of  this  House,  and,  particularly,  whether 
the  idea  of  a  controliing  twwer  in  the  House  of 
Representatives  orer  the  Treaty-making  power, 
was  not  abandoned  by  the  Conrention  as  not  de- 
signed fo  be  granted,  I  was  induced  lo  hope  that 
those  ^otlemeu  would  hare  giren  with  candor 
the  intormation  apon  that  subject  that  tbe  appeals 
to  tbem  naturally  led  to,  but  in  this  hope  I  was 
disappointed,  and  am  of  opinion  that  the  eircuro- 
Btaoce,  if  duly  considered,  must  carry  conviction 
to  tbe  public  mind,  that  their  silence  is  an  ac* 
knowledgment  of  the  fact;  and  permit  me  to  ob- 
serve, that  it  was  not  to  confirm  my  own  miud  in 
the  opinion  I  have  formed  upon  tbe  subject,  that 
I  wish  for  tbe  information,  but  to  assist  tbe  public 
mmd,  that  they  might  be  able  to  judge  what  the 
Constitution  was  in  it«  origin,  in  its  pure  natire 
■tate,aDd  when  Government  was  like  an  infant, 
in  a  state  ef  innocence.  Sir,  if  this  information 
had  been  obtained,  tbe  public  would  lure  been 
able  tbe  better  to  judge  whether  the  Constitution 
is  violated  by  forced  constructions,  and  if  so,  who 
are  instrumental  in  the  riolation  t 

Sir,  I  observed  when  I  first  ruse,  that  it  was  not 
my  intention  to  go  into  a  particular  consideration 
of  tbe  Treaty,  artlclu  by  article.  I  shall  not  re- 
linquish  tlxtf  principle;  I  will  only  make  a  few 
general  observatiun^.  wiih  regard  to  our  relative 
aituatiun  thereto.  T.iii<  Treaty  has  been  made  by 
the  proper  constituted  authorities  oi  the  Ojvern- 
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ment,  and  is  promulgated  as  the  law  of  the  land. 
Tbe  faith,  the  honor  of  the  naticm,  Is  hedged  for 
tbe  due  fulfilmeat  of  the  stipnlattoas  contained 
therein.  It  is  generally  admitted,  that,  upon  Con- 
stitutional ground,  it  may  be  supported.  And  to 
my  mind,  mere  is  notliing  in  the  &ee  of  it  that 
appears  <»  a  dangeroun,  d^radiog,  or  deatmetin 
nature  to  our  Ooverameat.  I  take  iL  that  the 
good  or  bad  effeets  of  tbe  Treatr  are  ehtefiy  to  b» 
learned  from  experiment,  and  I  should  by  no  meana 
wish  to  rush  precipitately  into  certaiii  embarrass- 
ments, to  shun  imaginary  ones.  If  it  goes  into 
operation,  the  most  prominent  disadvantages  that 
I  recollect  to  bare  been  urged  against  it,  are  tbe 
payment  of  the  debts  due  lo  Britisb  creditors  and 
the  great  want  of  reciprocity.  Upon  these,  sir^ 
we  may  calculate,  though  it  issaid  with  no  d^ree 
of  certaiuty.  These  objections,  and  such  otoera 
as  hare  been  raised,  have  been  so  satisfaGtorily  an- 
swered to  my  mind  that  I  think  it  unneeesaary  lo 
make  any  further  remarks  upon  them.  But,  sir, 
let  us  Uke  a  view  of  tbe  probable  injuries,  loase^ 
and  damage*  that  we  may  sustain  ir  it  should  be 
violated.  I  will  venture  to  lay  that  they  are  ia- 
ealeulaUe.  Sir,  in  the  firat  plaee,  our  rational 
honor  and  faith  prostrated,  tbe  disadrantage*  that 
may  result  from  this  al<Hie  are  not  to  be  meted 
with  tbe  measure  of  human  wisdom.  OuKcom- 
meroe  rained  or  vastly  impaired  without  prospect 
of  reparatioo.  Sir,  tbe  commerce  of  tbiscouotrf 
requires  the  attention  and  protection  of  Gorern- 
nient  as  much  if  not  more  than  any  other  obieet; 
fur,  sir,  permit  me  to  say,  that  it  is  not  only  a 
great  source  of  wealth  lo  individual  adventurers, 
but  it  M  the  source  from  whence  Oorernment  d^ 
rives  almost  all  the  supines  to  her  rerenueiand 
that  it  is  tbe  main-spring  bf  tbe  agricultural  in- 
terest ;  for,  sir,  obstruct  oar  «ommerce|  and  what 
wiU  be  done  witb  the  surplus  of  agricultural  pr»- 
dnetiona  ?  Sir,  permit  me  to  say,  that  in  these  re- 
spects onr  diaadvantagea  will  be  almost  incalcu- 
lable; our  Western  ptwts  will  be  kept  out  of  our 
possession ;  but  npon  this  subject  somuch  has  been 
said  that  there  is  little  room  left  for  lurtber  remark. 
Our  Oorernment  divided,  and  no  probable  way  of 
rveonoiliug  the  diflerenee ;  and.  sir,  give  me  leara 
to  say,  that  we  have  the  highest  authority  for  tbe 
danger  of  a  bouse  divided  against  itself  that  it 
cannot  stand ;  and,  lastly,  danger  of  laying  the 
foundalion  for  war. 

Sir,  before  I  proceed  to  offer  my  obserratioDB 
upon  the  last  point,  I  would  make  a  remark  or 
two  upon  wbat  had  fallen  from  the  gentleman 
who  was  second  up,  on  Thursday  last,  from  Vir- 
ginia. That  gentfeman  ui^^  with  a  good  deal 
uf  zeal,  that  it  was  wrong,  tbet  it  was  improper 
tor  gentlemen  to  toueh  upon  tbe  subject  of  war, 
or  to  express  such  an  opinion  on  this  floor,  and  at 
[be  same  time  called  upon  gentlemen  to  come  for- 
ward freely  and  candidly  with  their  seotimenta. 
As  I  would  ever  wish  to  aroid  what  is  wrong,  and 
IS  far  as  in  my  power  to  pursue  a  line  of  conduct 
thai  Khould  be  marked  with  propriety,  1  woulil  be 
jbliged  to  that  gentleman  if  he  would  commuoi- 
i»te  a  mode  in  which  I  can  by  being  silent  dffer 
my  sentiments  freely  and  candidly  upon  the  oeca* 
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sion,  for  that  would  be  tbe  result  of  bis  observa- 
tions ;  but,  as  1  do  not  wish  to  pat  the  geutleiinn's 
inTeDii(»  tQ  the  laek,  I  wilt  proceed,  and  I  hope  1 
shall  neither  want  freedom  nor  candor.  ■ 

Bir,  the  idea  of  war  appears  to  have  no  weight 
with  some  gentlemen,  wno  urge  that  there  will 
be  no  more  reasni  to  apprehena  such  an  brent  to 
take  plww  if  the  Treaty  ahoaU  be  iafracted,  than 
if  it  ^onld  not  For  my  own  part  I  am  free  to 
declare  (althoagh  the  consideration  is  the  most 
pnnM  to  me)  that  ib  my  opmion  war  will  nata- 
rally  grow  out  of  the  measures  that  some  gentle- 
men appear  anxious  to  pursue.  Permit  me,  air,  to 
offer  my  reasons  for  this  opinion.  Every  one 
knows  the  relative  sitaation  that  this  country  stood 
ia  with  Qreat  Britain  before  the  negotiation  of 
this  Treaty  was  entered  upon.  It  was  the  general 
opinion  thatwarwasunavoidable.  The  aggressions 
committed,  the  hostile  disposition  shown  by  tbe 
Goverbment,  were  at  that  time  so  notorious,  that 
we  seemed  to  be  all  of  one  mind  upop  the  subject. 
Bat  kind  Providence  has,  in  addition  to  tbe  iqdu- 
meraUe  and  UDinerited  blessings  hitherto  eonfei^ 
red  npon  us,  so  inAuesced  and  overruled  our  pub- 
lic eooncils,  as  to  bring  abotit  a  suspension  of  that 
awful  calamity,  and  has  placed  it  in  our  offer  still 
to  coDtinoe  in  the  enjoyment  of  peace  and  all  the 
blesrinfs  that  oalutaliy flow  therefrom, upon  terms 
wkieh  if  not  in  every  point  of  view  as  favorable 
as  we  could  wish,  or  as  we  would  have  made,  if 
the  bargain  had  all  been  in  our  own  power,  yet  as 
much  so  as  is  common  between  nations,  and  as 
perhaps  we  ever  shall  obtain.  Sir,  there  Kas,  ever 
since  the  establishment  of  peace  with  Great  Bri- 
tain, in  1783.  existed  causes  of  oontromsy  be- 
tween the  two  countries. 

Those  that  existed  before  tbe  present  war  in 
Europe,  were  frequently  attempted  to  be  settled 
by  friccraly  Degotiations  between  the  Ministers  of 
the  two  countries.  Those  attnnpts  proved  un- 
sueeessful.  Upon  the  eommeneement  of  the  war 
in  Europe  new  causes  of  complaint  arose  by  fre- 
quent aggressions  upon  our  commerce,  and  a  hos- 
tile disposition  shown  upon  our  frontiers;  Sir,  in 
this  situation  Government  was  reduced  to  the  ne- 
CMsity  of  pursuing  one  of  the  three  following 
connes;  to  negotiate  in  hD  amicable,  friendly  man- 
ner; to  endeavorto  repel  force  by  force;  or  tamely 
submit  tothe  destruction  of  onr  commerce.  Nego- 
tiation was  the  raeasare  adopted,  and,  in  my  opin- 
ion, was  a  measure  that  will  forever  reflect  lustre 
upon  the  author  of  it ;  a  measure  founded  upon 
trie  principles  of  policy  and  humanity.  Sir,  the 
true  issue  of  the  measure  is  new  before  us.  A 
solemn  compact  has  been  made  between  tbe  two 
QoTenimetit^  to  accommodate  their  diferences ; 
to  remove  grounds  of  future  animosity,  and  to 
lu  Ae  ibsndation  for  peace,  amity,  and  securit^y 
of  commerce  between  the  two  eonotries.  This 
House  violates  the  compact.  What  is  to  be  done  t 
How  are  tbe  subjects  of  negotiation  ever  a^in  to 
be  brought  into  view  or  n^otiated  upon  ?  1  con- 
fess t  am  at  a  loss  to  determine.  The  gentleman 
from  Virginia  fMr.  Madison]  who  was  first  npon 
this  sobject.  informed  us  that  there  was  little  or 
no  difficulty  in  the  way.  We  might  negotiate 


again,  was  the  gentJemaD's  observation.  I  acknow* 
ledge  I  was  surprised  when  I  heard  that  gentle- 
man deliver  such  an  optoion. 

I  will  only  observe,  with  regard  to  it,  that  na- 
tions are  bound,  and  (ougbt  indeed  if  possible  tb 
be  more  firmly  bound,)  uf  compacts,  equally  with 
individuals.  I  would  ask  that  gentleman  imathe 
would  say  to  a  man,  who,  after  having  sealed  a 
settlement  of  all  existing  differences,  upon  the 
most  mature  deliberation:  was  to  call  upon  htm 
and  ioform  him  that  he  could  not  tdl  how  the 
ba^io  would  turn  out,  he  bad  not  made  trial  cf 
it,  but  he  was  of  opinion  that  he  ought  to  have 
and  might  have  obtained  a  better  bargain,  if  be 
had  stood  out  tf  little  longer,  and  wish  him  to  can- 
cel the  obligation,  and  throw  all  sources  of  con- 
troversy afloat  again,  in  order  to  eive  him  a 
chance  of  malting  a  better  bargain  1  Sir,  I  ask  the 
gentleman  if  he  would  dol  in  such  a  case,  reply, 
we  have  made  a  fair  settlement,  and  solemnly 
bound  ourselves  to  fulfil  it,  comply  with  your  part 
of  the  stipubtions  with  good  fhith,  and  I  will  com- 

fily  with  mine,  and  if  any  fbtnre  eanw  for  nego- 
ialion  between  us  shoula  arise,  I  will  always  have 
eonfidenee  in  you  and  will  meet  you  upon  ration- 
al and  equitable  grounds f  But,  air,  if  you  will 
not  comply  with  one  solemn  engagement,  it  is  not 
in  your  power  to  convince  me  that  you  ever  will 
with  any.  I  think  the  same  will  apply  to  nations 
more  forcibly  than  to  individuals.  But,  Mr.  Chair- 
man, what  assurances  have  we  that  the  Execu- 
tive will  ever  interfere  in  this  business  again? 
They  have  done  their  parts  as  to  a  negotiation 
with  Great  Britain.  How  are  they  upon  this 
ground  ever  to  know  what  this  House  will  a^e 
to7  This  House  cannot  co-operate  with  the  Exe- 
cutive in  making  of  Treaties,  cannot  propose  al- 
terations or  amendments,  therefore,  admitting  that 
the  Prbsiobnt  might,in  this  ease, appoint  an  Am- 
bassador, and  procure  him  to  accept  of  the  ap- 

S ointment,  which,  however,  I  think  extremely 
oubtfbl,  and  a  new  negotiation  shoul  J  be  attempt- 
ed, what  greater  assurances  would  there  be  that 
the  House  of  Representatives  would  assent  to  the 
i-^sue  of  the  negotiation  than  there  was  before? 

Permit  me  tosay,sir,iliat  there  would  henbne. 
Upon  the  principle  we  are  now  going,  every  mem- 
ber in  this  House  mi^ht  agree  to  certain  stipula- 
tions in  a  Treaty,  and  they  might  be  ratified  by 
the  Executive,  and  the  foreign  Power  joining  in 
the  compact,  and  laid  before  this  House  after  tbe 
next  election  for  the  appropriation,  and  be  reject- 
ed by  a  number  of  new  members  being  returned. 
This  being  the  case  our  present  negotiation,  and 
all  prospect  of  Aiture  n^otiatioa  closing  upon  us, 
all  the  fwmer  sources  of  controversy  revived, 
Qew  causes  of  discontent  and  ecmplaint  will,  be- 
yond a  doubt,  arise,  and  we  shall  go  on  from  one 
step  of  irritation  to  another  until  war  will  be  the 
inevitable,  the  awful  consequence. 

It  is  urged  by  some  gentlemen,  that  there  is  no 
danger  that  Great  Britain  will  declare  war  against 
as.  That  it  is  not  her  interest  no  to  do.  Permit 
me  to  observe,  that  those  remarks  are  as  correct, 
in  my  opinion,  as  any  I  have  heard  made  by  the 
gentlemen  in  the  opposition.   I  have  no  doubt  but 
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that  Great  BritaiD  would  be  willioff  to  remain  in 
peace  wi^b  us,  as  loagas  we  shall  he  disposed  t^ 
let  her  possess  tbe  Western  posts,  and  all  the 
moBeys  arising  from  the  capture  oi  vessel^  and 
to  commit  whaterer  further  spoiiatioiis  lipon  out 
commerce  that  she  may  incline  to  do.  I  believe 
■he  would  be  very  willing,  upon  tbose  terms, 
to  avoid  war.  But,  sir,  I  would  ask.  what  are  we 
to  do  as  a  nation,  under  such  circumstances? 
Could  we  retain  a  pacific  disposition  1  Sbould 
we  not  be  driven  into  acts  of  reprisal  and  hostili- 
ty ?  Permit  me  to  say,  that  there  would  be  no 
lational  prospect  of  avoiding  tbsm. 

Sifj  let  us  take  a  cursory  view  of  our  compara- 
tive situation  with  Great  Britain  qow  and  before 
the  Treaty  was  negotiated.  Then,  if  we  bad  by 
(he  aggressions  of  Great  Britain  been  coerced  into 
a  war,  we  sbould  have  been  united  to  a  man  iu 
one  common  cause  and  Great  Britain  would  have 
been  divided ;  we  sbould  have  bad  a  powerful  in- 
terest in  that  nation  in  our  favor.  Would  that  be 
the  case  now  ?  Permit  me  to  say,  that  ibe  re- 
verse would  ensue.  If  we  break  the  Treaty,  tbe 
GtovernmenL  the  nation,  will  look  upon  us  as  the 
aggressors,  they  will  be  impressed  with  an  (pin- 
ion that  we  are  not  sincere  in  our  witdies  to  be  in 
wace  and  amity  with  them,  and  will  be  united. 
Will  that  be  our  situation  ?  Sir,  I  think  we  have 
but  little  reason  to  flatter  oursdves  that  it  will. 
Qur  General  Government  will  be  divided.  Our 
Stales  divided ;  for  sure  I  am,  that  many,  perhaps 
a  majority,  will  be  opposed  to  the  measure.  Our 
citizens  divided,  and  in  this  situation  we  arecom- 
pelled,  we  are  dragged  into  a  war,  the  awful 
consequences  of  which  are.  incalculable,  and  on 
the  contrary,  tbe  blessings  of  peace  are  ^  inesti- 
mable that  they  are  scarcely  to  be  preserved  at 
too.dear  a  price. 

Sifjl  would  wjsh,  before  I  close  my  observations, 
to  make  one  or  two  remarks  upon  what  fqll  fcocn 
the  gentleman  from  North  Car^Una,  who  was  up 
«m  Thursday  last  (Mr.  Hollasd.]  If  I  nndentood 
thatgentleman  right,  he  observed,  that  be  couhl 
not  vote  for  the  Treaty  without  the  papers,  that 
it  would  be  establishing  tbe  doctrine  that  this 
House  bad  no  right  to  deliberate  with  mgard  to 
the  rapers ;  I  owned  I  should  not  by  any  means 
think  myself  justifiable  in  withholding  my  assent 
to  a  measure  of  ^great  importance,  atul  in  which  the 
wace  and  happiness  of  my  country  were  essential- 
ly concerued,  Because  an  officer  of  Govereiueat 
had  not  dune  what  be  judged  was  not  his  djuty  to 
do;  and  as  to  tbe  gentleman's  vote  upon  the  oc- 
casion, or  the  vote  of  tbe  House  establishing  the 
principle.  I  confesii,  J  view  it  in  a  very  different 
point  of  light }  be<wuiie,  if  the  doctrine  .  that  gen- 
Ucman  contends  fpr.  be  teoaUe.  no  principle  in 
Government,  ap«Dsub!ieQtsofthiaBaiuM,eaneTer 
be  established}. no  tueoeeding  Houae  of  Bepre- 
tatives  or  SeoMe  v  bouod  by  acts  of  the  preced- 
mg  LegislatUK,  and  every  nicoeediiig  Hoaae  or 
Senate  m^F  thwail  or  ooatrol  the  acts  of  the  pre^ 
^edmg  Lajislature,  at  their  pleaanre.  Sir,  I  would 
wish  gftntiemen  seriously  ajkd  (UspasMMlelv  lo 
^nside;  thf  iuagw  that  will  MUually  flow  Aom 
and  arise  out  of  tbe  raeasuras  that  are  pursuing, 


and  that  it  this  House  should  persist  in  ^nd  briog 
about  such  measures,  contrary  to  the  sense  of  tb^ 
nation,  that  tbey  alone  will  be  responsible  for  the 
coose^uences;  and  a  truly  solemn  and  awful  re- 
sponsibility win  it  be.  , " .  , 

Mr.  Chairman,  as  it  appears  from  the  coprse 
the  debates  that  nations  and  men  have  more  in'- 
fluence  upon  the  minds  of  some  gentlemen  *t>ifn 
measures,  I  probably  may  be  cbaiged  with  undue 
favoritism  to  tbe  nation  of  Great  Britain,  and 
want  of  friendship  to  the  RepuUid  of  France. 
With  regard  to  that  sir,  permit  me  to  obae^c^ 
that  I  believe  there  is  nut  a  persoti  in  existence 
who  knows  my  public  and  private  walks  in  life, 
that  would  subscribe  to  such  an  opihioa.  Sir,  the 
principles  of  rational  liberty  1  wish  to  see  dissein- 
inated,  and  to  prevail  amongst  tbe  natiods  yf  thf^ 
earth  as  muchasanjf  man,  and  sincerely  hope  that 
the  French  Republic  may  estf^blisb  her  Govern- 
ment u^n  such  principles,  and  that  her  citizens 
may  enjoy  the  bfes-singii  consequent  therefrom  to 
the  latest  ages.  But,  sir,  permit  me  to  observe 
further,  that  I  have  a  stronger  attachment  to  my 
own  country  than  to  all  the  nations  upon  ,ue' 
earth  J  and  while  I  have  the  honor  of  a  <Toice  ie 
this  House  that,  as  far  as  I  amearahleof  ju^gii^ 
neither  nations  nor  men  shall  iDfli^ence  my  itimq! 
in  preference  to  measures,  and  that  m  all  ihy  qi^ 
liberations  the  liberties,  the  peace,  the  prosper(tjr 
and  happiness  of  my  own  country  sbalTpredomt- 
"8te.  -      .J  .  I       , , 

Sir,'the  State  that  I  have  tbe  ho^or  to  represent 
although  not  for  number  of  citizens  to  Tao^;ea 
with  larger  States,  yet,  in  proportion  to  hpr  nuniT 
bers,  may  be  ranked  in  the  scale  of.  important 
with  any  of  her  sister  States.  This  State  is  chief- 
ly agricultural^  but  somewhat  concerned  in  the 
commercial  and  manufacturiug  lines.  As  com- 
merce will  be  promoted  and  secured  by  th(^' 
Tfeatf,  and  as  agriculture  must  of  cpurs^ 
flourish  in  proportion  to  the  iqicrease  of  commierc^ 
I  am  free  to  declare  that  in  those  respects,  partica-j 
larly  as  well  as  upon  general  priociples,  in  py 
opinion.  It  will  essentiafiy  promote  the  uXere^ta 
of  the  State  of  New  Jersey,  and  of  th^  Uuit^ 
States,  to  carry  the  Treaty  into  operation,  .  An^ 
sir,  I  do  declare,  in  my  place,  aaal  qjake  (he  de- 
claration under  the  responsibility  I  owe  to  iny  God 
and  my  country,  that  from  the  best  iD^ormatiocL^ 
can  obtain  from  the  citizens  of  that  State,  in  my 
opinion,  under  existing  cirvumstances,  the  penumt 
represeniipg  nine-tenths  of  the  property  of  thia 
State  are  in  favor  of  the  measure.  If  in  tnip  stfte- 
iment,  however,  I  sbould  be  incorrect. in  the  opin^ 
ion  of  any  of  my  colleagues,  I  call  upon  them,  at 
Representatives  from  that  State,  to  set  me  fWKK, 

I  shall  now  close,  sir,  with  expressing  a  hofu 
that  the  resolution  may  be  adopted.  .... 

Mr.  HoLi^HD  said  a  few  words  in  exptan'atitni. 
The  Committee  now  to^,  and  had  leave  to  sit 
again. 

Monday,  April  25. 

Tbe  SpaaKfeB  inftrnwd  Hie  Hbnie  IM  Utff^e 
ceired  a  letter  £com  the  Goremoc  of  ^  North- 
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weilero  Territorf.  enclosing  two  petitions,  which 
he  requested^  as  tnat  Territory  had  at  ir-seot  no 
Reprettentative  in  the  Huuse^  the  Speaker  would 

C resent.  They  were  accordingly  read.  One  re- 
tted to  lots  of  land  which  the  petitioners  had 
,been  promised,  and  which  they  had  not  received  j 
the  other  prayed  for  permission  to  import  slaves 
into  that  country  from  other  States,  so  as  not  to 
increase  the  number.  They  were  referred  to  dif- 
finent  eraimittees. 

EXECUTION  OP  BRmSH  TREATT. 

Numerotis  petitions  were  presented  to-day  on 
the  subject  of  the  British  Treaty,  among  them, 
one  by  Mr.  Qallatih,  from  the  State  of  Dela- 
irare,  against  the  Treaty,  signed  by  ninety-one 
]»ersu'ns;  and  Mr.  B.  Suitb  preneated  a  petition 
aigned  by  the  Chairman  and  Clerk  of  a  society  oi 
manufacturers  and  mechanics,  at  Baltimore,  (as 
Mr.  3.  informed  the  House,)  of  about  four  hun- 
dred respectable  persons,  praying  that  that  House 
would  use  its  own  discretion  with  respect  to  the 
Treaties  before  them,  uninfluenced  by  any  other 
consideration  than  the  public  good. 

Thispetition  caused  considerahledebate.  Messrs. 
Ames,  Thatcbeb,  and  Sitoreavcs,  opposed  its 
being  received,  as  it  was  from  an  unincorporated 
society,  as  it  purported  to  be  the  petition  of  a  num- 
ber of  men,  and  was  only  signed  oy  iwo;  and  that 
even  these  two,  as  the^  haasigoed  the  petition  in 
an  official  character,  might  not  approve  of  its  con- 
^  tents.  Itwassupportedlhy  Messrs.  8.  Smith,  Ma- 

COM,  FlHDLET,  GaLLATIN,  HlLLHOUBB,  MaDIBOH, 

and  KrTCBELL,8sa  practice  not  UDCoramoo  in  that 
House,  (the  societies  for  the  abolition  of  slavery, 
and  the  Society  of  Quakers  were  mentioned  as 
iostancss,)  that  they  had  frequently  received  pe- 
titions of  societies  signed  by  their  Chairman  and 
Secretary,  which,  if  they  were  incorporated,  were 
not  incorporated  for  that  purpose ;  and  that,  rais- 
ing an  opposition  to  the  practice,  in  this  particular 
instance,  seemed  as  if  gentlemen  were  determined 
to  introdoce  uneasy  sensations  into  their  debates. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union ;  when 
the  resolution  for  carrying  into  efi*ect  the  British 
Treaty  being  under  consideration — 

Mr.  HEMDBRaoiteoncI  uded  his  remarks,  as  given 
in  ihU  in  preceding  pages.  When  Mr.  H.  sat 
down,  Mr.  Harper  rose,  and- spoke  in  favor  of  the 
resolution. 

[No  report  of  Mr.  Harper's  Speech  can  be 
ftrand,  ana  it  is  believed  it  was  never  published.] 

At  the  conclusion  of  Mr.  H.'sspeecn,  there  was 
a  divided  cry,  of  "Committee  rise,**  and,  **the 
question when,  the  sense  of  the  Committee 
being  taken,  it  was  in  favor  of  rl-ing,  there  being 
flfty  votes  for  it,  which  was  a  majority  of  the 
membera  in  the  House. 

TuBSDAT,  April  S6. 

EZECtTTION  OF  BRITISH  TREATY. 

Nameroai  petitions  on  this  subject  wcr«  pre- 
t»4ty,  ud  x«<emd  to  Um  Comnuttea  of 


[A  PR  II.,  1706. 

the  Whole ;  after  which,  the  House  resolved  itself 
into  a  Committee  of  the  Whole  on  the  state  of  the 
Union,  when  the  resolution  being  under  consider- 
ation for  carrying  the  British  Treaty  into  effect, 

Mr.  Dwight  Foster  observed,  that  a.«ihe  subject 
before  the  Committee  had  been  minutely  discuss- 
ed, it  was  not  to  be  expected  anv  new  arguments, 
either  on  the  one  side  or  the  otner,  woufd  be  ad- 
duced. Hitherto,  he  had  been  silent — though  si- 
lent, he  had  not  been  inattentive — be  bad  listened 
with  candor  to  everything  which  had  been  offered; 
he  had  formed  his  opinion  apon  serious  delibeia- 
tioo,  and  was  ready  to  give  itiriienever  tbe  que^ 
tion  should  be  taken. 

When  the  resolution  requesting  the  Pbesident 
to  lay  before  the  House  a  copy  oftHe  instructions, 
correfipondence,  and  other  documents  relative  to 
this  Treaty,  was  under  consideration,  Mr.  F.  ob- 
served, that  he  had  intended  to  have  expressed 
his  sentiments  on  the  subject;  but  the  great  length 
of  time  which  was  spent  in  that  discussion,  and 
the  extreme  impatience  discovered  by  many  mem- 
bers to  have  the  question  taken,  induced  hrm,  as 
it  might  several  others,  to  be  content  with  ex- 
pressing a  silent  vote.as  he  did  with  the  minority, 
on  that  occasion.  This  he  was  tbe  more  willing 
to  do,  as  it  was  then  well  known  that  the  Treaty 
itself  wouM  be  before  the  House;  that  some  ap- 
propriations would  be  re()uisite,  on  tbeir  part,  to 
carry  it  into  effect ;  and,  it  was  not  to  be  ^bted 
but  every  gentleman  who  wished  to  exprera  his 
opinion  would  have  an  opportunity.  The  time 
had  now  arrived,  and  several  days  had  been  spent 
already,  be  believed  not  unprofitably,  in  deliberat- 
ing  on  an  instrument,  which  had  been  the  cause 
of  ffreat  agitation  in  the  United  States. 

Mr.  F.  further  remarked,  that  be  was  prepared, 
and  had  intended,  to  take  an  extensive  view  oi 
the  subject;  to  have  examined  the  real  and  sup- 
posed merits  and  defects  of  the  Treaty ;  to  have 
staled  the  advantages  ii  secures  to  this  conntry, 
and  to  have  commented  on  the  objections  which 
had  been  offered  against  it ;  hot  so  much  bad  been 
raid  by  the  gentlemen  Who  had  preceded  him  in 
the  debate,  and  tbe  subject  bad  been  so  fully  and 
so  ably  discussed,  he  should  not  feel  himself  iosti- 
fied  in  eonsomtng  much  of  the  time  of  the  Com- 
mittee. 

He  was  heretofore  one  of  those  who  considered 
the  negotiation  as  advisable;  it  appeared  to  him 
the  only  means  by  which  the  horrors  of  war  were 
to  be  avoided.  Re  therefore  rejoiced  when  the 
PRBsiOEifT  apptnnted  an  Bnvoy  for  the  purpose 
of  negotiation ;  nor  did  he  yet  and  any  reason  to 
appreoend  the  measure  was  injudicious.  Par 
otherwise.  He  believed  it  was  right,  proper,  and 
advisable;  and  that  the  result  would  prove  highly 
advantageous  and  fortunate  for  onr  country.  He 
farther  said,  that  he  bad  critically  examined  the 
various  articles  of  the  Treaty ;  that  be  had  weigh- 
ed the  argumenu  for  and  against  them,  jointly  and 
severally ;  that  he  had  considered  them  with  alt 
the  altenti<Hi  their  importance  reqnired;  and 
though,  in  some  instances,  we  might  have  wished 
an  extension  of  advantages  on  our  side,  he  was 
booad,  in  consciepee,  to  daelare  that  he  thoi^t 


SxtciUion  of  Brituh  TVeaty. 


Digitized  by 


117$ 


HS3TORT  OF  GONGRfiSS. 


im 


APBI^1796.] 


fH.opA* 


tba  Treatyw  beneAoUL.  to  u  u  m  bad  «  righi 
to  expeot. 

Wbat  were  its  objeeta?  To  setde  between  the 
twooatiooa  existioz  differences,  and  toadojrtsuch 
regublions  as  should  prerent  them  in  future.  The 
basis  of  all  Treaties  is  the  mutual  advantage  of 
the  coutracttog  parties.  It  is  not  to  be  expected 
the  benefits  should  be  on  one  side  only  ;  they  must 
be  reciprocal,  or  they  vill  not  be  lasting.  Ezpe- 
xience  will  teach  us  that  the  commercial  regu- 
lations coatemplated  in  the  Treaty  with  Great 
Britain,  are  as  farorable  to  us  as  they  are  to  that 
nation.  It  is  the  opinion  of  many  of  the  best  in- 
formed mercantile  characters,  they  are  more  so. 
As  to  the  other  part,  which  was  mfinitely  more 
momentous,  the  settlement  of  existing  diff<:rences, 
our  utmost  wishes  will  be  achieved,  unless  pre- 
TCDted  by  imprudent  measures,  and  the  exercise 
of  an  ill-iiiaed  discretion,  as  gentlemen  are  pleased 
to  call  it.  on  our  part. 

Indemnification  for  the  injuries  done  to  our 
commerce,  the  i<Qrrender  of  the  Western  po^ts, 
ani  consequeat  facility  of  maintaining  peace  with 
the  Indian  tribes,  the  amicable  adjustment  of  an 
old  and  tedious  controversy,  and  an  honorable  es- 
cape from  the  dangers  and  horrors  of  a  foreign 
war,  are  great  and  important  advantages,  obvious 
to  every  one  who  has  paid  any  attention  to  the 
su^ect. 

The  right  of  the  PaBsicENT,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  make  Trea- 
ties, is  a  principle  clearly  defiaea  by  the  Consti- 
tution. Not  a  single  power  delegated  by  the  Con- 
stitution to  any  one  branch  of  the  Government  ii 
defined  in  terms  more  explicit,  or  leu  liable  to  be 
misnotlerstood,  than  those  which  define  the  Trea- 
ty-making power  of  the  United  States;  and,  du- 
ring the  whole  course  of  the  former  and  present 
deMtes,  Mr.  F.  observed,  he  had  not  been  able  to 
raise  a  doubt  in  his  own  mind  oa  the  subjecL  The 
Treaty  under  consideration  had  been  duly  made 
and  ratified  by  the  proper  authority,  constituted 
for  this  purpose  by  the  people  of  the  United  States: 
as  such  it  was  now  before  the  Committee,  and 
demanded  theirseriousatteationaod  respect.  The 
subject  was  allowed  by  all  to  be  of  importance. 
To  him  it  appeared  more  momentous  than  any 
other  which,  at  any  time  since  the  establishment 
of  the  Government,  bad  engrossed  the  attention 
of  Congress.  He  viewed  it  not  as  \  question  of 
peace  or  war  only,  but  as  involving  questions  of 
uur  greater  magnitude.  He  meant  the  present 
unexampled  pro^rity  of  this  country,  our  politi- 
cal bappioeu,  our  exoellent  Conititution,  aikd, 
probably,  in  its  consequencesy  the  existence  of  the 
national  GovernmMit. 

He  cunctudedf  by  observing  that,  impressed  as 
he  was  with  these  sentiments,  he  could  net  hesi- 
tate a  moment  to  vote  for  the  proposition  on  the 
table,  and  he  hoped  a  majority  of  the  Committee 
irould  be  of  the  same  opinion. 

Mr.  KiTOBBLL  said,  he  could  throw  no  new  light 
upon  the  subject  under  discussion ;  he  wished 
only  to  express  a  few  ideas  which  would  lead  him 
lo  support  the  resolution  in  its  present  form. 
He  did  aot  belicTe  the  Treaty  to  be  tlMt  box  of 


Pandora,  whioh  was  to  scatter  crUa  of  every  kvoA 
upon  the  land.  He  believed  there  were  stipt»- 
tations  in  favor  of  the  United  Stetes,  as  well  as  in 
favor  of  Great  Britain;  and  when  the  Minister* 
of  the  two  nations  enter  into  eontract,  it  must  be 
expected  that  stipulations  wiU  be  agreed  to  on 
each  side  which  will  not  appear  perfectly  satis- 
factory to  either,  as  certain  cooeessions  must  be 
made  on  both  sides. 

He  would  mention  only  the  probable  conse- 
quences of  rejecticg  the  Treaty.  The  disposition 
of  the  two  nations  towards  each  other  at  the  time 
of  entering  into  negotiation  was  welt  known.  The 
spoliations  and  injuries  done  to  the  American  ves- 
sels had  wound  up  American  resentment  to  the 
highest  pitch.  Happily  for  America,  Britain  saw 
cause  to  change  her  system  of  aggression.  He  be- 
lieved, with  some  otoer  gentlunen,  that  Britain 
had  not  only  formed  the  plan  of  crusbiogtha 
rising  liberties  of  Fraoee,  but  also  of  extending  her 
views  to  America ;  but,  from  a  reverse  of  fortune, 
she  found  it  necessary  to  employ  all  her  resources 
against  France.  There  was  another  thing,  the 
people  of  England  were  clamorous  account  of 
the  injuries  done  to  the  vessels  of  Amerieaj  t.1ey' 
were  seen  to  be  unjust,  and  were  publicly  repro- 
bated. These  circumstances  were  favorable  to 
our  negotiation,  and  ne  believed  tlrey  could  at  no 
time  have  got  a  better  Treaty,  tt^  at  the  time 
the  present  was  agreed  upon. 
'  He  said,  they  had  onl/ three  alternatives.  Ei- 
ther to  ffire  aid  to  the  Treaty,  continue  to  bear 
tfie  ittsufts  of  Great  Britain,  or  else  to  determine 
resolutely  on  the  dernier  resort,  war^ 

First,  as  to  giving  aid  to  the  Trea^.  firery 
gentleman  had  formed  his  own  eonelnsmns  on  the 
subject.  Was  it  possible  that  they  could  submit 
to  the  continued  depredations  of  the  British  7  If 
they  did  so,  should  they  be  in  a  better  situatioa 
than  the  Treaty  would  put  them  into.  He  1^ 
lieved  not;  and  therefore  he  thought  it  best  to 
give  aid  to  the  Treaty.  By  this  Treaty  they 
should  also  have  peace  with  the  Indians ;  but  if  tt 
was  rejected,  war  the  most  grievous  to  our  fron-' 
tier  might  be  expected  to  continue.  If  the  nation 
went  to  war,  the  gauntlet  was  thrown,  and  all 
was  risked  upon  the  decision.  They  were  not  now 
bound  by  that  duty  to  go  to  war,  which  bound 
them  in  their  war  for  independence.  They  were 
yet  in  infancy,  and  a  war  would  increase  their 
debts,  reduce  their  strength,  destroy  their  com- 
merce,  and  leave  too  raoca  to  the  chance  of  war, 
to  say  nothing  of  the  horrors  attendant  on  such  a 
state. 

He  believed  it  would,  dierefore.  be  much  the 
best  to  make  provision  for  the  Treaty.  It  wac 
difficult  to  bring  forward  any  aigoment  which 
had  not  already  been  urged.  One  thing  had  been 
brought  forward  which  he  thought  illusory,  that, 
if  they  did  not  carry  the  Treaty  into  effect,  recom- 
pense  would  be  made  for  the  losses  of  their  mer- 
chants by  Government.  He  should  think  himself 
criminal  if  he  were  to  apee  to  any  such  thing.  If 
they  were  to  indemnify  them,  an  mquiry  must  be 
instituted  into  the  exact  amount  of  losses,  or  else 
they  must  grant  compensation  by  the  gross.  Btrt 
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&e  tbon^t  merefaaiiti  might  » 'irdl  csU  iipoh 
itum  to  iimI»  good  losses  xtrstAined  by  storms. 

this  idea,  tluteibre,ouffht  not  to  be  held  ontto 
mei«haBts,«s  he  was'  of  opioion,  Government 
woqld  aerer  agree  to  sach  a  pn^fKnitioQ.  He 
could  Dot  say  anythiDg  in  respect  to  the  proba- 
hUhy  ^getting  the  amount  of  the  spoliations  from 
Great  Britain ;  she  bad  said  as  munt  as  she  could, 
and  he  believed  it  would  be  best  to  see  whether 
die  would  not  perform  her  promises. 

The  ffentlemen  from  North  Carolina  and  Vir- 
ginia, {Mr.  Hollahd  aad  Mr.  ModRB,]  declined 
Totingfor  carrying  the  Treaty  into  effect,  because 
the  powers  of  that  House  were  inTolved  in  the 
Tote.  He  said  they  might  as  well  doubt  the  pow- 
ecs  of  speech  whibt  they  were  speaking,  as  the 
fwtrtt  of  deliberating  whilst  they  were  in  the  act 
of  deliberation.  The  resolution  on  the  uble  was 
fiamided  upon  that  right.  The  majority  of  that 
House  would,!  in  all  cases,  determine  whether  it 
had  a  ddiberatiTe  voice  or  not.  If  they  bad  not 
now  possessed  the  power  of  deliberatmg,  they : 
woold  not  hare  been  suffered  to  have  gone  on 
ia  dieir  deliberations,  but  have  been  called  to  or- 
der. This  was,  therefore,  a  complete  answer  to 
tnat  objection ;  and  if  those  genilienlen  had  no 
other  ohjections  against  voting  for  the  Treaty, 
tlMy  miist  now  vote  for  it. 

Mr.  K.  said,  that  if  he  supposed  a  principle  was 
to  be  sanctioned  by  carrying  intoefi^ct  the  British 
TNaty,  that  that  House  had  not  the  right  to  de- 
libeAte  upon  the  propriety  of  passing  laws  to  car- 
IT  into  ntect  all  Treaties  which'  came  before 
tnem.  he  wonld  also  rote  against  it;  but  he 
Aoiuht  npancfh  thing.  He -was  convinced  that 
uiey  nad  the  power  to  deliberate,  and  that  they 
ovttbt  to  deliberate.  He  felt  himself  under  a  moral 
obligation  to  vote  for  the  Treaty,  because  he  be- 
lieved it  for  the  sood  of.  the  United  Btates  that  it 
sbouU  go  intia  effect.  He  hoped  the  Committee 
would  concur  in  ^ving  it  aid. 

This  oon^ideration,  he  said,  ought  to  have  some 
weight  upon  them.  If  they  declmed  giving  effect 
to  the  Treaty,  wonld  it  sot  be  said  in  Great  Bri- 
tain, that  when  a  Treaty  was  made  it  was  binding 
on  a  nation ;  and  would  not  the  people  of  that 
country  be  convinced  we  were  to  blame,aad  unite 
against  us  ?  And,  he  would  ask,  if  the  Treaty 
were  to  be  rejected,  whether  the  people  of  the 
Uuitcd  Statea  would  be  united  in  their  opinions 
agaimt  it  7  He  believed  they  would  not  He 
hjeUeved  too  imany  anfiil  iasinuatioBS  bad  been 
thrown  out  anlongst  the  people  to  expeet  gach  an 
unison  of  opinitHi.  The  situation  of  the  United 
GUiLtes,  therefore;  was  inBnttely  worse  prepared  for 
war  than  it  was  two  years  ago,  when  every  one 
joined  in  coodenoning  the  condoct  of  the  British ; 
bat  at  the  present,  Uiid  he,  if  a  war  vrere  to  take 
pjlace,  oar  citizeiis  would  be  divided  against  each 
other. 

Fxom  these  considerations,  he  bad  t^en  im- 
jkeUedito  give  his  vote  for  carrying  the  Treaty 
into.effeet.  He  hoped  it  would  prove  for  the  good 
tMf  the  Union }  if  not,  he  should  acqait  himself  of 
hating  doiw  what  ^ipeued  to  kirn  the  b^t  at  the 
tintt. 


Mr.  Ghiawow  said,  Aat  iikhh  o^ite,  th'^  ^ 
tensive  view  which  the  Committee  were  nfcftff 
of  the  merits  of  the  Treaty  iHth  Qtitx  Britain 
was  uuwarratated  by  the  Ccmstitution  itf the  UnitMI 
States;  tbat  he  did  not  believe  any  part  of  the 
Treaty-making  power  had  been  defegaled  to  the 
■House  of  Representatives ;  and  that  the  Committee 
might  with  as  much  propnety  examine  the  merits 
of  the  Coustitutioti  itself,  for  the  purpose  of  decid- 
ing whether  tbey  would  execute  it  or  not,  as  to 
examine  the  Treaty  in  the  manner  which  had 
been  adopted  in  the  Committee.  He  had,  on  i 
former  occasion,  detivered  his  opioions  oti  that  suIh 

t'ect,  and  he  would  not  attempt  to  repeat  them^ 
lUt,  since  the  Committee  htid  thdugbt  proper  to 
take  an  exteiu ive  view  6{  the  merits  of  the  Treaty, 
he  would  follow  the  ezainple  ^hieh  had  been  set 
hrm,  and  submit  a  few  ubserfRtfODs  npoh  tbat 
subject— more  particolai-ly  as  he  believea  that  no 
discussion  would  prove  injurious  to  that  instru- 
ment. He  should  not,  however,  attempt  to  takfe  a 
very  extensive  view  of  the  subject,  as  gentlemeft 
who  had  preceded  him  h^d  exhansted  almost  every 
part  of  the  subject,  and  left  little  to  be  saitl  at  that 
period  of  the  debate. 

Mr.  G.  said  the  T^aty  embraced  three  great 
object's : 

1.  TbeezecutionoftboSe  pans  of  the  Treaty  <tf 
1783,  which  remained  unexecuted ; 

2.  The  settlement  of  disputes; 

3.  Stipulations  for  regulating  the  commercial 
and  other  intercourse  between  the  two  natiobs. 

He  said  that  it  would  be  agreed  on  every  side 
of  the  House  that  thesa  olitjects  were  Ithportant: 
and  If  tbey  had  been  jusUy  and  faitly  secured  bf 
the  stipulations  of  the  Treaty,  it  would  Udt  be  saut 
tbat  the  Committee  Ought  to  feel  dissatiiified  witb 
that  instromeQt.  He  believed  that  this  was  really 
the  case,  and  that  the  Udited'States  had  no  jnsl 
cause  to  complain  of  the  terms  therein  cMtained. 

Several  objections,  hoi^ever,  had  been  made  t6 
(hat  part  of  the  Treaty  which  provided  fot  the 
execution  of  the  Treaty  of  1783.  'It  had  been  said 
rbat  this  Treaty  did  not  proVidefor  every  part  of 
the  Treaty  of  Peace  which  remained  uoexecuied  i 
and  that  conditions  wer«  annexed  to  the  execution 
of  those  parts  tf  that  Treaty  which  bad  been  pro- 
vided for  highly  injunons  to  the  interest  of  the 
United  States.  He  safd,  if  thotoe  objections  were 
well  founded,  they  formed  a  rerj  serious  objed- 
tton  to  the  present  Treaty:  but  he  could  not  find 
them  by  comparing  or  exaninlng  the  two  Treft^ 
ties.  The  only  artiele  of  the  Tieat^  of  Peace 
which  it  was  said  had  been  violated  by  theBrititt 
Government,  and  tvteitwt  provided  Ibr  by  the 
sent  Treaty,  was  that  which  respected  the  negroes 
and  other  property  of  the  American  inhabitants. 
He  said  he  would  not  detain  the  Committee  with 
many  remarks  on  this  part  of  the  subject,  as  it  had 
been  -very  fbliy  and  ably  explained  by  ^entlemeb 
who  had  gone  before  him:  he  only  mentioned  tt 
for  the  purpose  of  reading  that  pkrX  of  the  loumal 
of  Mr.  Adams,  oae  of  the  American  negotiatoht  of 
the  peace,  which  immediately  related  to  thissub- 

i'scL  The  same  Journal  had  been  alreadf  teatf 
f  iiMemK  geud^aten/  in  detatifaed  ^att^  lot  ttf 
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'  Wished  to  briog  the  whole  Journal  at  one  view 
before  the  Committee.  He  said,  howerer, that  he 
ou^ht  to  repeat  what  bad  beeo  already  said  on  the 
floor,  that  the  article  in  question  did  not  want  any 
exterior  aid  to  assist  the  Committee  with  an  ez- 
planaitOD.  T&e  words  of  the  article  were  certain 
and  explicit;  they  declared  that  the  eracuatioo 
should  be  made  "without  carrying  away  any 
negroes  or  other  property  belongii^  to  the  Amer- 
ican inhabitants and  as  it  was  universally  ajcreed 
that  the  negroes  who  had  been  carried  away  con- 
sisted ei  ther  of  those  who  jiad  fled  from  their  mas- 
ters during  the  war,  on  a  promise  of  emancii»tion, 
or  of  those  who  bad  been  taken  as  plunder  in  the 
period  of  hostility,  no  doubt  could  exist  but  that 
m  all  those  cases  the  property  in  the  negroes  was 
changed^  that  thejr  were  no  longer  the  property 
of  American  inhabitants,  and  of  course  that  it  was 
ho  violatioQ  of  the  Treaty  to  carry  them  away. 
And  whatever  might  have  since  been  said  on  that 
sQbjectj  he  was  convinced  that  the  American 
Commissioners,  at  the  close  of  the  negotiation,  had 
tio  idfta  of  including  in  the  Treaty  of  Peace  a  stip- 
ulation to  secure  a  restoration  of  negroes  then  ra 
the  possession  of  the  British  army.  To  evince 
this  net,  he  said  he  would  now  read  the  Journal 
he  had  before  alluded  to.  [He  read  some  para- 
graphs from  that  Jotirnal.3 

Mr.  G.  said  that  it  appeared,  flrom  the  Journal 
he  bad  read,  on  what  ground  the  negotiation 
respecting  the  negroes  stood.  The  British  agent 
claimed  a  destitution  bf  confiscated  estates.  To 
rebut  this  demand,  the  American  Commissioners, 
imong  other  things,  <:latmed  compensation  for 
negroes  and  other  property  which  had  been  taken 
as  plunder  in  diffetent  periods  pf  the  war.  Find- 
ing, howevfer,  that  no  agreement  could  be  obtained 
oh  these  contested  points,  they  were  all  relin- 
qdished  as  impracticable;  and  the  claim  for  ne- 

Sees,  which  bad  been  made  for  no  other  purpose 
an  to  rebut  the  claim  fbr  confiscated  estates,  was 
given  up  of  course,  and,  at  the  moment  of  signing 
the  Treaty,  the  article  in  question  w^s  inserted — 
not  to  secure  a  restitution  of  property  which  had 
bfeen  changed  by  tbfe  events  of  the  war,  but  to 
sbcure,  by  stipulation,  that  the  evacuations  should 
be  made  without  any  destruction,  or  carryin^^away 
property  really  belonging  to  the  American  inhab- 
itants. He  said  that  ii  had  always  been  a  matter 
of  surprise  to  bim  that  any  gentleman  bad  put 
a  different  construction  on  this  article ;  and  he 
thought  the  piirties  bad  done  vriscly  in  excluding 
from  the  present  Treaty  a  claim  which  did  not 
po^ess  even  the  shadow  of  justice. 

Mr.  G.  sttid,  that  in  respect  to  the  injurious  con- 
ditions uriiieh  it  had  been  said  were  annexed  to 
the  provision .  for  executing  thb  other  articles  of 
the  Treaty  of  Peace,  he  was  obliged  to  declare  that 
those  conditions  which  had  been  complained  of, 
and  which  Wbre  annexed  to  the  stirrender  of  the 
posts,  were  in  bis  opinion,  if  they  might  be  called 
conditions,  highly  Advantageous  to  the  United 
States,  and  Were  conditions  which  this  Govern- 
netit  itielf  would  have  dictated,  had  wC  possessed 
«he  pbwer.  He  ceHaibli  did  not  Widh  the  regu- 
UMiittt  teupDR^Mg  Ae  Ifortherta  frontier  ittered 
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The  most  liberal  and  adv«ntueoas  intercourse  is 
opened  between  the  United  States  and  the  Pro- 
vinces of  Canada;  the  whole  fur  trade  (the  cap^ 
talpart  of  which  lies  within  the  British  territory) 
is  thrown  open  to  the  enterprise  of  our  merchaD  ts  j 
the  channels  are  opened  for  sup^ying  the  British 
settlements,  through  the  United  States^  with  eTcrr  ' 
species  of  goods,  not  entirely  prohibited,  which 
the  consumption  Of  that  country  may  demuid,aiid 
which  can  be  so  easily  furnbhed  by  means  of  our 
inland  navigntion. 

The  stipulationfi  in  favor  of  the  British  settlers 
Uvinff  in  the  vicinity  of  the  posts,  Mr.  G.  said,  were 
highly  reasonable,  and,  he  did  not  doubt,  would 
promote  the  interest  of  this  Government.  Those 
settlers  were  not  to  be  stripped  of  their  property, 
and  sent  naked  out  of  the  country;  they  were  not 
to  be  compelled  to  leave  their  old 'habitations  and 
to  seek  new  shelter  on  the  other  side  of  the  Lakes; 
nor  were  they  to  be  compelled  to  become  citizens 
of  a  Government  whii:h  they  did  not  approve. 
They  were  lefl  to  enjoy  the  property  which  they 
possessed,  with  the  liberty  of  choosing  the  Govem- 
ment  to  which  they  would  owe  allegiaDce;  By 
this  conduct,  the  United  States  will  gain^muy 
important  advantages.  The  liberality  and  justicQ 
of  the  stipulation  will  conciliate  the_  feelings 
the  British  traders,  and  convert  their  influence 
with  the  Indian  uioes  to  our  advantage;  and,  by 
retaining  them  within  our  own  jurisdiction,  we 
shall  possess  a  surety  for  their  good  behaviour,  in 
the  custody  of  then  persons,  families,  find  estates. 
A  different  conduct  might  have  been  attended  with 
serious  evils.  If  this  Government  had  forced  the 
British  settlers  to  the  other  side  of  the  Lakes,  their 
influence  with  the  Indians  would  have  been 
retained,  and  their  passions  stimulated  with  disap^ 
pointment  and  revenge^ 

Objections,  said  Mr.  O.}  have  been  made  to  the 
article  which  relates  to  the  British  debts,  it  wsf 
said  that  this  article  is  opposed  to  the  Constitii- 
tion,  inasmuch  as  it  erects  a  tribunal  for'deterr 
mining  claims  which  infringes  tbe  power  of  the 
Judicial  Courts ;  that  the  mode  of  proceeding  pre- 
scribed to  that  tribunal  exposes  the  United  Sute^ 
to  great  iiod  unnecessary  losses,  inasmuch  as  it 
enables  the  Commissioners  to  admit  testimony 
now  excluded  by  the  Common-Law  Courts,  dnd 
to  decide  claims  on  the  broad  basis  of  justice  with- 
out respecting  statutes  of  limitation  which. .ma|[ 
have  run  during  the  existence  of  legal  impeat- 
ments.  In  answer  to  such  objections,  he  would 
only  remark,  that  the  power  01  the  Commissioi^ 
ers  did  not  interfere  with  any  Judicial  Conrt  ;  }t 
did  not  embrace  an  authority  to  decide  contro^ 
versies  between  individuals;  its  Lurisdiction  was 
limited  to  controversies  between  the  two  nation^ 
with  which  individuals  had  nothing  to  do,  and 
could  extend  only  to  those  disputes  where  the 
events  of  law  could  afford  no  relief.  The  debtor 
who  was  protected  by  a  sUtute  of  limitation,  o^ 
by  a  Ctllure  of  Common-Law  testimony,  could  not 
be  affected  by  the  decision  of  the  Commissioners: 
those  decisions  could  not  be  given  in  ^evidenc^ 
against  bim,  of  supply  any  defect  in  testimony,  ^ 
rdief  against  a  statute  ofiimitation. 
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He  did  Dot  know  what  the  amount  of  debts  might 
be  which  bad  been  lost  by  reason  of  those  legal 
impediments  which  bad  existed  against  their  legal 
.  recOTery ;  he  dioiild  regret  as  much  as  any  man 
the  muobrtuae  of  inTorTing  this  country  in  the 
.  payment  o£  large  anms  on  this  aecooDt ;  but  the 
magnknde  of  ine  sam  could  form  oo  objection  in 
hU  mind  to  the  juatice  of  the  stipulation.  He  said 
that  the  GenerM  Goremment,  from  the  nature  of 
itsestab!i8hment,had  become  answerable  to  foreign 
nations  for  every  ^ult  of  the  State  Qovernments. 
To  the  General  Government  alone  must  foreifn 
nations  look  for  compensation  for  losses  or  Tiola- 
tion  of  Treaties ;  and,  if  the  Slate  Governments 
had,  in  any  cases,  suffered  legal  impediments  td 
remain  in  the  way  of  the  recorery  of  just  debts, 
and  in  consequence  of  these  impediments  the 
claims  of  creditors  bad  been  delayed,  and  the 
Common-Law  evidence  to  support  such  claims 
lost  by  the  delay,  or  statutes  of  limitation  had  run 

S«inst  them,  he  hoped  it  would  never  be  said  that 
e  Government  should  avail  itself  of  those  cir- 
cumstances. This  would  be  persevering  in  the 
sam^  Hoe  of  injustice — first,  to  violate  a  compact 
by  delaying  a  claim  until  the  evidence  of  the  claim 
is  lost,  or  a  statute  of  limitation  had  run  againM  it, 
and  then  to  avail  ourselves  of  thetdefence  which 
our  own  injustice  had  created.  He  believed  that 
gentlemen  could  not  seriously  imagine  that  such 
eooduet  could  be  justified ;  and,  although  it  might 
be  true  that  this  Government  would,  to  a  certain 
extent,  be  exposed  to  unfounded  claims  in  conse- 
quence of  this  article,  yet  it  ought  to  be  remem- 
bered that  we  had  brought  this  upon  our  own  beads 
by  violating  the  Treaty  of  1783  in  respect  to  those 
dehte,  and  we  ought  not  at  this  period  to  refuse 
justice,  because  hy  doing  justice  we  should  expose 
ourselves  to  partial  misfortunes.  He  said,  that 
the  principlea  on  which  the  Commissioners  were 
to  decide,  were  such  as  must  meet  the  Mproba- 
tion  o{  every  honest  man-~fuch  as  this  Govern- 
ment ought  not  to  shrink  from;  they  were  the 
broad  principles  of  justice,  which  ought  to  regu- 
late the  conduct  of  nations  towards  each  othec. 

Under  the  head  of  disputes,  two  things  were 
included — the  settlement  of  boundaries,  and  the 
Mttlemeot  of  claims  for  mercantile  losses.  To  the 
stipulations  respecring  the  first  of  these  objects,  no 
objection  had  been  made ;  and  in  respect  to  the 
•econd.  he  thought  the  terms  equally  unexcep- 
tionable. 

It  was  a  fact,  well  known,  that  many  of  the  cap- 
tares  made  in  the  West  Indies  were  such  as  could 
be  justified  by  the  Law  of  Nations,  whilst  a  great 
proportion  were  made  in  direct  violation  of  our 

t  neutrality.  It  was  apparent  that  discriminations 
must  be  made  between  these  cases.  For  the  first 
the  British  Government  were  not  uitwerable, 
and  for  the  last  they  had  agreed  to  account.  To 
ascertain  the  facts  and  make  the  discrimination, 

^  no  mode  could  with  justice  be  devised  more  favor- 
able to  the  United  States  than  the  one  stipulated 
by  the  Treaty.  The  Brhish  Government  had 
gone  as  far  as  we  could  require ;  we  were  not  con- 
eluded  by  the  decisions  of  their  CoorU :  our  claims 
were  itiU  open  to  the  examination  of  the  Com- 
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missionerS]  who  were  to  decide  every  claim  on 
the  nrinctples  of  equity,  justice,  and  the  Law  of 
Nations."  What  other  principles  of  deciidon  gen- 
tlemen wanted,  he- could  not  imagine.  For  hia 
part,  he  was  contented  with  those  he  bad  named ; 
and  believing  as  be  did  that  the  CommixBioDers 
would  be  men  of  integrity,  he  could  not  doubt  the 
propriety  of  their  decisions. 

Mr.  G.  said,  that  in  respect  to  that  fart  of  the 
Treaty  which  was  strictly  of  a  commercial  natnre, 
be  would  make  no  remarks ;  he  did  not  pretend 
to  be  a  commercial  man,  and,  if  he  bad  been,  gen- 
tlemen thoroughly  acquainted  with  the  subject 
had  fully  explained  it;  but,  be  would  ask  the 
indulgence  of  the  Committee,  while  be  madei 
few  remarks  upon  two  of  the  temporary  articles. 

Objections,  he  said,  had  been  made  to  the  I8th 
article.  It  had  been  said  that  this  article  enlarges 
the  list  of  contraband  |foodx,and  gives  to  the  Bri- 
tish nation  the  right  ot  seizing  our  provisiuD  ships 
under  circumstances  where  no  seizure  would  be 
justified  by  the  Law  of  Nations.  He  thought  nei- 
ther of  these  objections  were  well  founded.  1 1  wu 
true  that  the  article  in  question  did  include  a  longer 
list  of  contraband  goods  than  wiu  included  in  soma 
Treaties,  but  it  was  likewise  true  that  it  did  not 
include  so  many  articles  as  were  contained  in  other 
Treaties;  and  it  was  equally  true  that  the  Law  of 
Nations  had  left  the  subject  of  contrabaad  goods 
without  any  specified  definition,  and  that,  under 
the  general  description  of  contraband  goods,  every 
article  enumerated  in  ibis  Treaty  was  included. 

He  was  surprised  to  bear  gentlemen  say  that 
any  power  (unauthorized  by  the  Law  of  Nations) 
was  given  to  the  British  Government  over  the 
provisioD'ships  of  the  United  States.  If  gende- 
men  would  attend  to  the  18th  article  of  the  Treaty, 
they  must  be  satisfied  that  the  Law  of  Nations 
was  meliorated  in  favorof  neutrality,aDd  that  the 
provisions  of  the  United  States  were  jinder  no  cir- 
cnmslances,  liable  to  confiscutioo.  The  two  Jaat* 
sections  of  that  article  related  immediately  to  this 
point ;  the  first  of  these  two  expressly  sttpuUtea 
that  articles  not  generally  contraband  by  the  Law 
of  Nations,  hut  which  from  particular  circum* 
stances  became  so,  and  for  that  reason  were  to  be 
seized,  shall  not  be  confiscated,  but  the  owners 
thereof  shall  be  speedily  and  completely  indemni- 
fied. It  is  a  principle  universally  understood,  that 
provisions  are  not  generally  contraband,  and  can 
only  become  so  from  particular  circumstances. 
Of  course,  in  respect  to  provisions,  it  is  expressly 
stipulated  that  whenever  they  become  contraband 
according  to  tbe  existing  Law  of  Nations,aDd  shall 
for  that  reason  be  seizra,  they  shall  not  be  cob£»- 
eated.  The  last  section  respects  a  ship  sailing  to 
a  blockaded  port,  without  knowing  the  same  to  be 
blockaded.  Ana  here,  again,  the  stipulation  ia  in 
favor  of  neutrality.  The  ship  is  to  be  turned  away, 
hut  cannot  be  detained,  nor  her  cargo  (if  not  con- 
;  traband)  confiscated,  unless'  after  notice  she  shall 
again  attempt  to  enter.  It  may  -be  asked,  what 
snail  be  done  with  a  provision-ship  attempting  to 
enter  a  blockaded  port  after  notice,  there  being  no 
express  stipulation  on  this  point  ?  He  said  tlwt  a 
voiel  under  theee  ciKnm^ancea  e«iU  not  be  coa- 
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fiscated.becatue  such  A  measure vould  bedirectly 
opposed  to  tbe  preceding  stiputntioo.  as  tbe  cargro 
of  tbe  vessel  did  not  consist  of  articles  geDerally 
contraband,  but  of  sucb  as  became  »o  from  parii- 
eular  circumstances.  In  his  opinion,  the  vessel 
nndersuchcircumstancesmightbeseized.detained. 
and  disposed  of,  in  ibe  manner  stipulated  by  the 
preceding  section,  and  the  owner  mut  be  qteedily 
and  completely  indemnified. 

The  other  temporary  article  on  which  he  would 
mbmit  a  few  observations,  was  that  which  re- 
stricted the  subjects  or  citizens  of  the  two  nations 
from  committing  acts  of  bostiUty  against  each 
other,  and  declared,  that  if  any  sul^ect  or  citizen 
of  the  parties  respectively  shah  accept  any  foreign 
commission  for  arming  any  vessel  to  act  as  a 
privateer  against  the  other  party,  such  sabject  or 
citizen  sban  be  treated  as  a  pirate.  To  his  sur- 
prise, gentlemen  bad  objected  lo  thisstipulaiion — 
An  article  which  wai!  found  in  every  other  Treaty 
existing  between  the  United  Stales  and  foreign 
nations — an  article  founded  on  the  principles  of 
justice  and  humanity— and  which  ought  to  be 
included  in' all  Treaties,  and  merited  his  warmest 
approbation. 

Mr.  Q.  said  that  he  would  ask  the  indulgence 
of  tbe  Committee  while  he  made  a  few  remarks 
on  one  other  of  the  permanent  articles  in  the 
Treaty.  It  was  that  which  respected  lands  now 
held  by  the  subjects  or  citizens  of  the  one  party 
in  the  territory  of  the  other.  Doabts  have  been 
suggested  as  to  the  extent  of  this  article.  It  bad 
been  said  that  the  stipulation  of  tbe  article  would 
restore  confiscated  estates,  and  revive  titles  which 
bad  been  lost  by  alienage.  He  thongbt,  if  gen- 
tlemen would  attend  to  the  words  of  the  article, 
they  would  be  satisfied  that  their  fears  were  un- 
founded: tbe  expressions  were,  "who  now  hold 
land,"  not  "  who  bare  held  land."  The  import 
of  these  words  had  been  very  accurately  defined 
by  the  gentleman  from  South  Carohoa  [Mr. 
Harper]  yesterday. 

They  could  only  relate  to  existing  titles,  and 
eoald  nave  no  effect  on  titles  whicb  had  been 
lost  hf  confiscation,  alienage,  or  by  other  causes. 
He  said  there  were,  at  this  time,  in  both  countries, 
lands  which  wen  now  held  by  the  subjects  or  cit- 
izens of  the  other.  In  tbe  State  from  whence  he 
came,  Unds  were  held  by  British  subjects;  they 
were  held  before  the  Revolution,  and  had  never 
been  confiscated;  there  were  likewise  instances 
of  lands  held  in  Great  Britain  by  the  citizens  of 
the  United  States— lands  which  bad  descended 
before  the  American  war,  and  now  continued  vest- 
ed in  the  owners.  These  lands  could  be  sold,  but 
they  could  not  descend  to  the  heirs  of  the  present 
proprietors,  who  would  be  aliens  at  the  time  when 
the  descent  should  be  cast,  and  could  not  take. 
But  gentlemen  will  surely  not  object  to  the  secu- 
rity given  by  ibis  Treaty  to  the  present  proprie- 
tors of  land.  Those  lands  were  nonestly  theirs, 
and  it  is  certainly  just  and  reasonable  that  they 
should  be  secured  in  their  rights. 

He  said,  he  would  take  up  no  further  time  in  re- 
nuirkinff  opon  the  merits  of  the  Treaty  ;  be  was 
persttsded}  if  the  Committee  would  candidly  ei- 
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amine  its  contents,  they  would  be  satisfied  of  its 
propriety ;  and  if  the  House  did  in  reality  possess 
that  power  which  bad  been  claimed,  of  ratifying 
and  rejecting  Treaties,  they  would  not  reuise 
their  assent  to  the  Treaty  in  question.  But  if 
gentlemen  will  reflect  on  the  consequences  which, 
under  present  circumstances,  must  await  a  vio- 
lation of  the  Treaty,  they  cannot  hesitate  on  this 
occasion. 

He  knew  that  gentlemen  had  said  that  every 
consideration  of  the  consequences  which  must 
flow  from  a  rejection  of  tbe  Treaty  was  improper, 
and,  in  its  nature,  as  address  to  the  fears  of  the 
Committee,  and  an  attempt  tft  excite  an  improper 
alarm.  He  did  not  understand  such  ezf>ression8. 
He  had  never  heard,  on  any  other  occasion,  that 
a  Legislature  were  to  adopt  a  measure,  regardless 
of  consequences.  He  luid  always  supposed  that  it 
was  highly  important  to  know  what  the  probable 
consequences  uf  measures  would  be,  before  they 
were  adopted,  and  being  stilt  of  the  same  opinion, 
he  should  take  the  liberty  of  statins  to  the  Com- 
mittee what  he  believed  would  he  tne  effect  of  vi- 
olating the  Treaty,  without  fearing  to  be  charged 
wiih  the  name  of  a  terrorist. 

Mr.  Q.  said,  he  could  hardly  imagine  that  any 
gentleman  would  seriously  support  the  opinion 
which  had  been  delivered  on  that  floor,  "  that,  in 
case  tbe  present  Treaty  was  r^eeted,  a  new  En- 
voy might  be  sent  to  Great  Britain,  and  a  new 
Treaty  immediately  cooeluded.**  He  wished  tbe 
gentleman  who  had  advanced  this  opinion  would 
inform  the  Committee  how  this  business  was  to 
be  done.  Were  the  House  of  Represeniativts  to 
send  an  Envoy  on  this  errand,  he  believed  that 
no  gentleman  had  become  mad  enough  to  propose 
this  expedient.  It  must  be  agreed  that  no  depart- 
ment in  this  Government  can  appoint  an  Envoy 
but  the  Executive.  The  appointment  must  be 
made  by  the  Presioent.  And  with  what  face 
can  he  do  this  t  He  has  already  told  us,  said  Mr. 
G.,  that  the  power  of  making  Treaties  is  exclu- 
sively vested  in  the  Phesident,  with  the  consent 
and  advice  of  the  Senate,  and  that  a  Treatjr  thus 
made  becomes  the  law  of  tbe  land ;  and  it  can 
hardly  be  expected  that  the  reasons  which  hare 
been  delivered  ia  this  House  will  convince  the 
PsEBiDENT  of  any  error  in  his  opinion,  or  diat  he 
would  send  an  Envoy  to  the  Court  of  London  to 
say  so.  What  instructions^  then,  can  the  Presi- 
dent give  to  his  Minister,  if  he  should  gratify  the 
wishes  of  gentlemen,  and  send  one  to  Europe? 
He  must  instruct  him  to  say  to  the  British  Court, 
that  he  had  taken  the  Constitution  of  the  United 
States  for  bis  guide  in  the  former  negotiation; 
that  he  then  believed,  and  still  believed,  that  the 
power  of  making  Treaties  was  exclusively  vested 
in  the  President  and  Senate ;  that  the  Senate 
passed  the  same  opinion ;  that,  under  these  impres- 
sions, he  had  completed  and  ratified  the  Treaty, 
and,  in  the  last  article  of  that  instrument,  bad  so-- 
lemnly  pledged  the  faith  of  his  country  for  the  ob- 
servance of  the  Tmty ;  but  that  the  House  of  Re- 
presentfttives,  for  aome  cause  or  other,  would  not 
aecute  the  Treaty  with  good  ftitfa,  and  had 
eliUmed  a  power    sanetionHig  Treaties  bf  law, 
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wbicbj  iu  his  opiDioD,  way  uawarraoted  by  the 
OoDstitutioQ}  but,  EH  the  Hoiise  of  Represeota- 
(ives  were  not  pleased  with  the  Treaty  already 
coDcluJed,  he  had  seat  hia  Envoy  to  make  ano- 
ther, which  he  hoped  wotild  pleaae  them  better. 
Can  any  gentleman  imagine  tnat  the  Pbesidekt 
OF  TBE  United  States  will  prostrate  his  ehartc- 
ter  by  a  conduct  so  shamefal  as  this  must  be  ?  Or 
can  it  be  believed  that  the  British  nation  would 
(ioDsent  to  negotiate  with  a  Government  quarrel- 
ling with  itself  respecting  the  powers  of  its  seve- 
ral departments?  He  believed  that  no  grentle- 
man  could  be  found  in  the  Committee  seriously 
to  imagine  anythinc  of  this  nature  could  take  place. 

He  wished  gentlemen,  under  these  circumstan- 
ces, to  pause,  and  seriously  inquire  what  conse- 
quences must  probably  result  from  such  a  state  of 
things?  We  hare,  said  Mr.  G.^  serious  disputes 
and  important  claiuLs  on  the  British  Government. 
The  nature  of  the  thing  admits  of  but  three  mode& 
of  settlement.  We  must  settle  our  disputes  by  ne- 
gotiation, we  must  Umely  submit  to  the  injuries 
we  have  received,  and  to  others  which  will  await 
usjOr  we  must  satisfy  our  demands  by  war. 

The  possibility  of  the  first  expedient  wilt  be  ex- 
cluded by  a  violation  of  the  present  Treaty.  The 
second,  he  believed,  to  be  too  disgraceful  to  meet 
the  approbation  of  the  American  mind.  The  peo- 
ple of  this  j-oLjri(ry  wuuld  nol  put  up  with  the  in- 
juries t)ii:y  liaJ  alroaiiy  received;  but,  if  they 
should  tinu'ly  vulnnii  \u  past  iDdignities,  what  se- 
curity can  tliLy  ricf  iw  againal  tht  future?  It  is 
Z.  fact  wn'M  knuvi  ii  r  imi  tiie  fret-botntrs  in  the  West 
Indies  caiknui  be  iisiminc-J  hy  ihcir  own  Govern 
inent ;  ILl')- !-pl'^:ulJa^■  v\\  pcaiu-  and  on  war,  and 
the  moment  iJie^  tiud  dir  jifLM^nt  Treaty  reject- 
ed, and  ail  hopu  uJ'  fiiiiJi'.  negoiiaiion  at  an  end, 
they  will  sweep  the  ocean  of  the  property  pf  our 
merchants,  and  find  no  <li£Sculty  in  procuring 
in  their  Colonial  Coorts  decrees  of  eondemua- 
iiou.  Mr.  O.  said  that  he  had  no  idea  that 
Great  Britain  would  declare  war  against  this  Go- 
Ternment  in  consequence  oif  the  rejection  of  the 
Treaty;  butwhen  those  unauthorized  depredations 
on  our  commerce  took  place,  which  must  follow 
$he  rejection  of  it,  he  firmly  believed  that,  whether 
authorized  by  Government  or  not.  America  would 
make  reprisals,  the  certain  consequence  of  which 
must  be  war. 

Considering  the  subject  in  these  points  of  view, 
fie  had  no  hesitation  in  saying  the  resolution  on 
the  table  ought  to  be  adopted. 

Mr.  Gallatin  said  he  would  not  follow  some 
sSifc  *^'^^'^'"*'^  ^'^^  J^ad  preceded  him,  by 
^WeHlnjr  apun  the  discreiioq  of  the  Legislature— 
i  question  which  bad  already  been  the  subject  of 
their  deliberalipn,  and  t^en  decided  by  a  solemn 
Tulc.  Geat\emj^,whpftad  bee^  in  the  minority 
on  that  quBBtiDB  di^f  give  any  construction 
ihey  pleaded  to'  the  declaratory  resolution  of  the 
Poufe ;  they  might  again  repeat  that,  to  refuse  to 
«*rry  the  Tieaty  into  effect,  was  a  breach  of  the 
publit!  failJi,  which  they  conceived  as  being  pledg- 
ed by  ihf  PfleeiDii.N  i  :iiiJ  Sciiiite,  This  had  been 
ttie  yrt>ii[]d  uii  w  hic  h  u  dilRn  ace  of  opinion  had 
existed  ^iiace  the  begtumng  of  the  oistfUMioa.  It 
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was  because  the  House  thought  the  faith  ot  the 
nation  could  not,  on  those  subjects  submitted  to  the 
power  of  Congress,  be  pledged  by  any  constituted 
authority  other  than  the  Legislature,  that  they 
had  resolved  that,  in  all  such  cases,  it  was  the^ 
right  and  duty  to  consider  the  expediency  of  car- 
rying a  Treaty  into  effect.  If  the  House  thought 
the  laith  of  the  nation  already  pledged,  they  could 
not  claim  any  discretion ;  there  would  be  no  room 
left  to  deliberate  upon  the  expediency  of  the  thing. 
The  resolution  now  under  consideration  was 
merely  "  that  it  was  expedient  to  carry  the  Brit- 
ish  Treaty  into  effect,"  and  not  whether  they  were 
bound  by  national  faith  to  do  it.  He  would,  there- 
fore, consider  the  question  of  expediency  alone: 
and,  thinking  as  he  did,  that  the  Hous^e  had  full 
discretion  on  the  subject,  he  conceived  that  there 
was  as  much  responsibihty  in  deciding  in  the  af- 
firmative as  in  rejecting  the  resolution!  that  they 
would  be  equally. answerable  for  the  couiequencea 
that  might  follow  from  either. 

It  was,  however,  true  that  there  was  a  great 
difference  between  the  situation  of  this  country  in 
the  year  1794,  when  a  negotiator  was  appointed^ 
and  that  iu  which  we  were  at  present  j  and  that 
consequences  would  follow  the  refusal  to  carrr 
into  effect  the  Treaty  in  its  present  stage,  whictt 
would  not  have  attended  a  refiisal  to  negotiate, 
and  to  enter  into  .--ucb  a  Treaty.  The  question 
of  expediency,  thercfLire,  asi,umed  before  them  a 
different  and  morci  coixiplcx  ^iiape  tliati  when  be- 
fore the  negotiator,  ihn  SuoatE,  ur  Iht  President. 
The  Treaty,  in  it^'lf,  and  nb^tractt'dly  considered, 
might  be  injurious;  it  might  be  :iiich  an  instru- 
ment as,  in  the  o]i!jiiori  of  the  House,  i>Jght  not  to 
have  been  adopted  Ijv  itn?  Expcinivt  i  and  yet, 
such  as  it  was,  they  iLiigiii  ttiiuk  it  expedient,  im- 
der  the  present  circumstances,  to  carry  it  into  ef- 
fect. He  would,  therefore,  first  take  a  view  of 
the  provisions  of  the  Treaty  itself,  and  in  the  next 
place,  supposing  it  injurious,  consider,  in  case  it 
was  not  carried  into  effect,  what  would  be  the  na- 
tural consequences     such  refusaL 

The  provisions  of  the  Treaty  relate  either  to  the 
adjustment  of  past  differences  or  to  the  future  in- 
tercourse of  the  two  nations.  The  diffetencea 
now  existing  between  Great  Britain  and  this 
country  arose  either  .from  the  non-execution  of 
some  articles  of  the  Treaty  of  Peace,  or  from  the 
effects  of  the  present  European  war.   The  com- 

flaints  of  Britain  in  relation  to  the  Treaty  of 
.783  were  confined  to  the  legal  impediments 
thrown  by  the  several  States  in  the  way  of  the  re- 
covery of  British  debts.    The  late  Treaty  had 

Brovided  adequate  remedy  on  that  subject;  the 
Tnited  States  were  bound  to  make  full  and  com- 
plete compensation  for  any  losses  arising  from  that 
source,  and  every  ground  of  complaint  on  the  part 
of  Great  Britain  was  removed. 

Having  thus  done  full  justice  to  the  other  na- 
tion, America  had  a  right  to  expect  that  equal  at- 
tention should  be  raitl  to  her  claims  arming  from 
infractions  of  the  Treaty  of  Peace,  viz:  comjen- 
sation  for  the  negroes  carried  away  by  the  Brit- 
ish; restoratioq  pftbe  Western  jjKiBui,  and  indeio- 
nifieition  for  their  detention. 
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On  the  ^bjefit  of  the  first  claim,  which  had 
been  objected  to  as  grouadleas,  he  wopld  oluerve, 
that  he  was  not  satisfied  that  the  constrnctioQ 
given  bjr  the  British  Gk>reratnent  to  that  article 
of  the  Treaty  was  justified'  even  by  the  letter  of 
.the  article.  That  construction  rested  on  die  sap- 
position  that  slaves  came  under  the  general  de- 
nomination of  booty,  and  were  alienated  the  mo- 
ment they  fell  in  the  possession  of  an  enemy,  so 
that  all  those  who  were  in  the  hands  of  the  Brit- 
ish when  the  Treaty  of  Peace  was  signed,  must 
be  considered  as  British,  and  not  American  pro- 
perty, and  were  not  mcluded  in  the  article.  It 
woald  however  appear,  by  recurring  to  FoHeZ, 
when  speaking  of  the  right  of  poetliminium,  that 
slaves  were  not  considered  as  part  of  the  booty 
which  was  alienated  by  the  act  of  capture,  and 
that  they  were  ranked  rather  with  real  property, 
to  the  profits  of  which  only  the  captors  were  en- 
titled. Be  that  as  it  may,  there  was  no  doubt  that 
the  construction  given  by  America  was  that  which 
had  been  understood  by  the  parties  at  the  time  of 
making  the  Treaty.  The  journals  of  Mr.  Adams, 

2uoted  by  a  gentleman  from  Connecticut,  [Mr. 
■fliT,]  proved  this  fully  ;  for  when  he  says  that 
the  insertion  of  this  article  was  alone  worth  the 
journey  of  Mr.Laurens  from  London,  canit  be  sup- 
posed that  he  would  have  laid  so  much  stress  on 
a  clause  which,  according  to  the  new  construc- 
tion now  attempted  to  be  given,  meant  only  that 
the  British  would  commit  no  netv  act  of  hostili- 
ty ?  would  not  carry  away  slaves  at  that  time 
in  possession  of  Americans  ?  Congress  had  re- 
cognised that  construction  by  adopting  the  reso- 
lution which  had  been  alread^  quoted,  and  which 
was  introduced  upon  the  motion  of  Mr.  Alexander 
Hamilton ;  and  it  had  not  been  denied  that  the 
British  Ministry,  during  Mr.  Adams*s  embassy, 
had  also  agreed  to  it. 
But  when  our  negotiator  had,  for  the  sake  of 

Seace,  waived  that  claim  j  when  he  had  alsoaban- 
oned  the  right  which  America  had  to  demand 
an  indemnification  for  the  detention  of  the  posts, 
although  he  had  conceded  the  right  of  a  similar 
nature,  which  Great  Britain  haa  for  the  deten- 
tion of  debt;  when  he  had  thus  given  up  every 
thing  wbich  might  be  supposed  to  be  of  a  doubt- 
ful nature,  it  might  have  been  hoped  that  our  last 
claim — a  claim  on  which  there  was  not  and  there 
never  had  been  any  dispute—the  Western  posts 
shoul^  have  been  Restored  according  to  the  terms 
of  the  Treaty  of  Peace.  Upon  what  ground  the 
British  had  insisted,  and  our  negotiator  conceded, 
that  this  late  restitution  should  be  saddled  with 
new  condition),  which  made  no  part  of  the  original 
contract,  Mr.  G.  was  at  a  loss  to  know.  British 
traders  were  all  allowed,  by  the  new  Treaty,  to 
remain  within  the  posts  without  becoming  citizens 
of  the  United  States,  and  to  carry  on  trade  and 
commerce  with  the  Indians  living  within  our 
boundaries,  without  being  subject  to  any  control 
from  our  Government.  In  vain  was  it  said,  that 
if  that  clause  had  not  been  inserted  we  would 
have  found  it  our  interest  to  effect  it  by  our  own 
laws.  Of  this  we  were  alone  competent  judging; 
if  that  condition  was  harmless  at  present^  it  was 


not  possible  to  foresee  whether,  under  future  cir- 
cumstances, it  would  not  prove  highly  injurioiur 
andj  whether  harmless  or  not,  it  was  not  less  i£ 

Sirmanent  and  new  condition  imposed  upon'll^ 
ut  the  fact  was,  that  by  the  introduction  of  thai 
clause,  by  obliging  us  to  keep  within  our  jurisdic- 
tion^ as  British  subjects,  the  very  men  who  had  been 
the  instruments  used  by  Great  Britain  to  promote 
Indian  mrson  our  frontiers,  by  obliging  us  tosnffe^  ^ 
thosemen  to  continue  their  commerce  with  Indians 
living  in  our  territory,  uncontrolled  by  those  regu- 
lations, which  we  had  thought  necessary,  in  orde|f 
to  restrain  our  own  citizens  in  their  intercourse 
with  these  tribes.  Great  Britain  had  preserved  hex 
full  influence  with  the  Indian  nations ;  by  a  restora- 
tion of  the  posts  under  that  condition,  we  had  losf 
the  greatest  advantage  that  was  expected  from 
their  possession,  viz :  future  security  against  the 
Indians.  In  the  same  manner  had  the  British  pre- 
eerred  the  commercial  advantages  which  result- 
ed from  the  occupancy  of  these  posts,  by  stipulat- 
ing as  a  permanent  condition  a  free  passage  fo^ 
their  goods  across  our  portages,  without  paying 
any  duty. 

Another  article  of  the  new  Treaty,  which  was 
connected  withtheprovisions  of  the  Treaty  of  1783, 
deserved  consideration — he  meant  what  related  to 
the  Mississippi.  At  the  time  when  the  navigation 
of  that  river  to  its  mouth  was,  by  the  Treaty  of 
Peace,  declared  to  be  common  to  both  nations, 
Great  Britain  had  communicated  to  America  a 
right,  which  she  held  by  virtue  of  the  Treaty  of 
1763,  and  as  owner  of  the  Floridas ;  but  since  that 
cession  to  the  United  States,  England  had  ceded 
to  Spain  her  claim  on  the  Floridas,  and  did  not 
own  at  the  present  time  an  inch  of  ground,  either 
on  the  moutn  or  any  part  ofthat river.  Spainnow 
stood  in  the  place  of  Great  Britain,  and  by  virtue 
of  the  Treaty  of  1783,  it  was  to  Spain  and  Ame- 
ricaj  and  not  to  England  and  America,  that  the 
navigation  of  the  Mississippi  was  at  present  to  be 
common.  Tet,  notwithstanding  that  change  of 
circumstances,  we  had  repeated  that  article  of  the 
former  Treaty  in  the  late  one',  and  had  granted  to' 
Great  Britain  the  additional  privilege  of  using  oor 
ports  on  the  eastern  side  of  the  river,  without 
which,  as  they  owned  no  land  thereon,  th^y  could 
not  have  navigated  it.  Nor  was  this  all.  Upooi 
a  supposition  that  the  Mississippi  did  not  ex- 
tend 30  far  northward  as  to  be  intersected  by  a 
line  drawn  due  west  frop  the  Lake  of  the  Woodsy 
or,  in  other  words,  ix^oa  a  supposition  that  Great 
Britain  had  not  a  claim  even  to  touch  the  Missis- 
sippi, we  had  agreed,  not  upon  what  would  be  the 
boundary  line,  but  that  we  would  hereafter  nego- 
tiate to  settle  that  line. 

Thus  leaving  to  future  negotiation  what  should 
have  been  finally  settled  by  the  Treaty  itself,  in 
the  same  manner  as  all  other  differences  were,  was 
calculated  for  the  sole  purpose  either  of  laying 
the  foundation  for  future  disputes,  or  of  recognis- 
ing a  claim  in  Great  Britain  on  the  waters  of  the 
Mississippi,  even  if  their  boundary  line  left  to  the 
southward  the  sources  of  that  river.  Had  not 
that  been  the  intention  of  Great  Britain,  the  line 
would  have  been  settled  at  once  by  the  Treaty, 
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aeeordia|f  to  either  of  the  two  only  ratioiml  waya 
of  doing  It  in  conformitir  to  the  Treatjr  of  1783, 
that  ia  to  say,  by  agreeing  that  the  line  would  run 
from  the  Dortheramost  source  of  the  Mississippi 
Cither  directly  to  tbe  western  extremity  of  the 
Lake  of  tbe  Woods,  or  northwardly  till  it  inter- 
sected tbe  line  to  be  drawn  due  west  from  that 
lake.  But  by  repeating  tbe  article  of  the  Treaty 
of  1783 ;  by  conceding  the  free  use  of  our  ports  oo 
tbe  river,  and  by  the  iosertioa  of  tbe  4th  arti- 
cle, we  had  admitted  that  Great  Briuin,  in  all 
jMssible  events,  had  still  a  right  to  navigate  that 
river  from  its  source  to  its  mouth.  What  might 
be  the  future  effects  of  those  provisions,  especially 
as  they  r^rded  our  intercourse  with  Spain,  ii 
was  at  present  impossible  to  say ;  but,  although 
they  could  bring  us  no  advantage,  they  might  em- 
broil us  with  that  nation,  and  we  had  already  felt 
the  effect  of  it  in  oar  late  Treaty  with  Spain, 
^  since  we  were  obliged,  on  account  of  that  ciause 
of  the  British  Treaty,  to  accept  as  a  gift  and  fa- 
Tor  tbe  navigation  of  that  river,  which  we  had  till 
then  claimed  as  a  right. 

The  seventh  article  of  the  Treaty  was  m- 
tended  to  adjust  those  differt'nces  which  arose 
from  the  effects  of  the  present  European  war. 
On  that  article,  it  might  also  be  otnerved,  that 
whilst  it  provided  a  full  compensation  for  the 
claims  of  the  British,  it  was  warded  in  such  a 
manaer,  when  apeaklog  of  the  iodemnificatioa 
for  vpoliations  committed  on  the  American  com- 
merce, as  would  render  it  liable  to  a  construction 
very  unfavorable  to  our  just  chiims  on  that 
grouod.  The  Commissioners  to  be  appointed  by 
virtue  of  that  article,  were  to  take  cognizance, 
and  to  grant  redress  only  in  those  cases  where,  by 
reason  of  irregular  or  illegal  captures  or  con- 
demnations made  under  color  of  authority  or 
commissions  from  the  King  of  Great  Britain, 
losses  had  been  incurred,  and  where  adequate 
compensation  could  not  now  be  actually  obtained 
by  the  ordinary  course  of  judicial  proceedings. 
If  Great  Britain  should  insist  that,  5iuce  the 
signing  6C  tbe  Treaty,  they  had,  by  admitting  ap- 
peals to  their  Superior  Courts,  afforded  a  redress 
by  the  ordinary  course  of  judicial  proceedings; 
if  those  Courts  were  to  declare,  that  the  captures 
complained  of,  were  neither  illegal  nor  made  un- 
uer  color,  but  by  virtue  of  authority  or  commis- 
«ons  from  the  King;  and  if  that  construction 
should  prevail  with  the  Commissioners,  the  in- 
demnification which  our  plundered  merchants 
would  actually  receive,  in  consequence  of  the 
provisions  of  this  article,  would  fall  very  lar  abort 
of  their  expectations  and  of  their  just  claims). 
Yet  that  article,  considering  the  relative  situa- 
tion of  the  two  countries,  at  the  time  when  the 
negotiation  took  place,  wa5  as  much  as  could  rea- 
sonably liave  been  expected  by  America.  When 
a  weak  nation  bad  to  contend  with  a  powerful 
one,  it  was  gaining  a  great  deal  if  tbe  national 
honor  was  saved  even  by  the  shadow  of  an  in- 
demnification, and  by  an  apparent  concession  on 
the  port  of  the  agg.es^or ;  and  however  objec- 
tionabia  that  article  might  appear  at  first  view, 
he  was  uu  the  whole  vati>fied  with  it. 
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The  remaining  provisions  of  the  Treaty  had 
no  connexion  with  past  differences;  they  made 
no  part  of  tbe  Convention  which  had  been  the 
avowed  object  of  Mr.  Jay*s  mission ;  they  applied 
solely  to  the  future  intercourse  of  the  two  nations 
as  relating  to  commerce  and  navigation ;  and 
bad  they  oeen  entirely  omitted,  our  differences 
would  have  been  nevertheless  adjusted.  It  was 
agreed  on  all  bands,  that  .so  lar  ab  related  to  our 
commerce  with  Great  Britain,  we  wanted  no 
Treaty.  The  intercourse,  although  useful  per- 
haps to  both  parties,  was  more  immediately  neces- 
sary to  England,  and  her  own  interest  was  a  suf- 
ficient  pledge  of  her  granting  us  at  all  times  a 
perfect  liberty  of  commerce  to  her  European 
ports.  If  we  want  to  treat  with  her,  it  must  be 
m  order  to  obtain  some  intercourse  with  her  e<A' 
onies,  and  some  general  security  in  our  naviga- 
tion. 

Tbe  twelfth  and  thirteenth  articles  had  been 
obtained  by  our  negotiator  with  a  view  to  the 
Or&t  object.  Toe  twellth  article,  however,  which 
related  to  our  intercounie  with  tbe  West  Indies, 
was  found,  upon  examination,  to  be  accompanied 
by  a  restriction  of  such  a  nature,  that  what  had 
been  granted  by  Great  Britain  as  a  favor,  was  re- 
jected by  the  Senate  as  highly  injurious.  The 
thirteenth  article,  which  related  to  the  East  In- 
dies, and  remained  part  of  tbe  Treaty,  was,  like 
the  twelfth,  conferring  a  favor  limited  (ty  restric- 
tion!^ and  so  far  as  ne  could  depend  upon  the 
opinion  of  the  bestHuformed  judges  on  that  sub- 
ject, those  restrictions  put  the  trade  in  a  more 
disadvantageous  situation  then  it  was  belore  the 
Treaty.  As  the  West  India  article  had  declared 
that  we  should  not  re-export  any  produce  of  those 
islands  to  Europe,  so  the  East  India  article^  at 
the  same  time  it  granted  us  the  privily,  which 
we  enjoyed  before,  and  which  we  enjoyed  be- 
cause It  was  the  intere&t  of  the  East  India  Com- 
pany to  grant  it  to  us,  that  of  being  admitted  in 
the  British  seaports  there,  had  lorbidden  our  car- 
rying any  articles  from  thence  to  any  place  ex- 
cept to  America;  which  rtrgulation  amounted  to 
a  total  prohibition  to  export  East  India  articles  to 
China,  or  to  obtain  freights  back  to  Europe ;  and, 
upon  the  whole,  he  could  not  help  thiokio?,  from 
what  bad  fallen  on  that  fltwr,  and  what  he  had 
heard  elsewhere  from  gentlnnen  of  great  con^ 
mereial  knowledge,  that  if  the  Bast  ^ia  Com- 
merce had  been  as  generally  understood  in  Ame- 
rica as  the  West  India  trade,  that  so  much  boasted- 
of  article  would  have  met  tbe  same  fate  in  the 
Senate  with  the  twelfth  article. 

But  if^  leaving  commercial  regulations,  we  w«« 
to  seek  in  the  Treaty  for  some  provision  securing 
to  us  the  free  navigation  of  the  ocean  against  any 
future  aggressions  on  our  trade,  where  were  they 
to  be  found  1  He  could  add  nothing  to  what  bad 
been  said  on  the  s'ubject  of  contrarand  articles: 
it  was,  indeed,  self-evident,  that  connecting  our 
Treaty  with  England  oo  that  subject  with  those 
we  had  made  with  other  nations,  it  amounted  to 
a  positive  compact  to  supply  that  nation  exclu- 
sively with  naval  stores  whenever  ibey  were  at 
war.  Had  the  list  of  contraband  articles  been  re- 
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daced,  had  unl  stores  mud  prorisioiis— <oar  two 
great  staple  comniodtties~-been  declared  not  to  be 
eoDtrabaad,  security  would  hare  been  given  to 
the  free  exportation  of  our  produce ;  but  instead 
of  any  prorision  baring  been  made  on  that  head, 
an  article  of  a  most  doubtful  nature,  and  on 
which  he  would  remark  aAerwards,  bad  been  in- 
troduced. But  he  meant,  for  the  present,  to  con- 
fine his  observations  to  the  important  question  of 
free  bottoms  making  free  ^oods.  It  was  with  the 
utmost  astonishment  he  Bad  beard  the  doctrine 
advanced  on  this  floor^  that  such  a  provision,  if 
admitted,  would  prove  injarious  to  America,  ina.v 
much  as,  in  case  of  war  tietween  this  country  and 
any  other  nation,  the  goods  of  that  nation  might 
be  protected  by  the  English  flag.  It  was  not  to  a 
Btate  of  war  that  the  oenefits  of  ,that  provision 
woald  extend ;  but  it  was  tbe  only  security  which 
neutral  nations  could  have  against  the  te{^t  plun- 
dering on  the  high  seas,  so  often  committed  by 
belligerent  Powers.  It  was  not  for  tbe  sake  of 
protecting  an  enemy's  property;  it  was  not  for 
the  sake  of  securing  an  advantageous  carrying 
trade ;  but  it  was  in  order  effectually  to  secure 
ourselves  against  sea  aggresfions  that  that  pro- 
vision was  necessary.  Spoliations  might  arise 
from  unjust  orders  given  by  the  Qovernment  of 
a  belligerent  nation  to  their  officers  and  cruisers, 
and  these  might  be  redressed  by  application  to 
and  negotiation  with  that  Power.  But  no  com- 
plaints, 00  negotiations,  no  orders  of  Government 
Itself,  could  give  redress,  when  those  spolialioos 
were  grounded  on  a  supposition  that  the  vessels 
of  t  neutral  nation  had  an  enemy*s  property  on 
board;  as  long  as  such  property  wa»  not  protected 
by  tbe  flag  ol  the  neutral  nation,  as  long  as  it  was 
liable  to  Mcapturcd,  it  was  not  sufficient,  in  order 
to  avoid  deteatioQ  and  capture,  to  have  no  such 
property  on  board.  Every  privateer,  under  pre- 
tence tbat  he  suspected  an  enemy's  goods  were 
part  of  a  cargo,  might  search,  vex,  and  capture  a 
vessel;  and  if  in  any  comer  of  the  dominions  of 
the  belligerent  Power,  a  single  Judge  could  be 
found  inclined  if  not  determined  to  condemn,  at 
alt  events,  before  his  tribunal,  all  vessels  so  cap- 
tured would  be  brought,  and  the  same  pretence 
which  had  caused  tbe  capture  would  justify  a 
condemnation.  The  only  natiou  who  persisted 
in  tbe  support  of  tbat  doctrine,  as  making  part  of 
the  Law  of  Nations,  was  tbe  first  maritime  Power 
in  Europe,  whom  their  interest,  as  they  were  the 
strongest,  and  as  there  was  hardly  a  maritime 
war  m  which  they  were  not  involved,  led  to  wish 
for  a  continuation  of  a  custom,  which  gave  addi- 
tional strength  to  their  overbearing  dominion  over 
the  scan.  All  the  other  nations  had  different  sen- 
timents and  a  difi'i>rent  interest. 

During  the  American  wAr,  in  the  year  178U,  so 
fully  convinced  were  the  neutral  nations  of  tbe 
necessity  of  introducing  that  d(}ctrine  of  free  bot- 
toms making  free  goods,  that  all  of  them,  except- 
ing Portugal,  who  was  in  a  state  of  vassalage  to, 
and  a  mere  appendage  of  Great  Britain,  had  uni- 
ted in  o  der  to  establish  tbe  principle,  and  had 
formed  for  that  purpose  the  alliance  know.)  by 
the  name  of  the  Armed  Neutrality.  All  the  belli- 
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gerent  Powers,  except  England,  bad  recimused 
and  agreed  to  the  doctrine.  Eogland  itseu  bad 
been  obliged,  in  some  measure,  to  give  for  a  while 
a  tacit  acquiescence.  America  bid  completely, 
at  the  time,  admitted  tbe  princiirie,  although  they 
were  then  at  war  [Mr.  O.  quoted  on  this  subject 
the  Joumab  of  Congress  of  tbe  year  1780.  page 
210,  and  of  tbe  year  1781,  page  80]  and  it  had 
been  introduced  in  every  other  Treaty  we  bad 
concluded  since  our  existence  as  a  nation.  Since 
the  year  1780,  every  nation,  so  far  as  his  know- 
ledge went,  had  refused  to  enter  into  a  Treaty  of 
Coramerce  with  England,  unless  that  provision 
was  inserted.  Russia,  for  that  reason,  would  not 
renew  their  Treaty,  which  had  expired  in,  1766, 
although  be  believed  that,  during  the  present  war, 
and  in  order  to  answer  the  ends  of  the  war,  they 
had  formed  a  temporary  Convention,  which  he 
had  not  seen,  but  which,  perhaps,  did  not  include 
that  prorision.  E^land  had  cooseoted  to  it  in 
their  Treaty  with  France  in  1788,  and  we  were 
the  first  neutral  nation  who  abandoned  the  com- 
mon  cause,  gave  up  the  claim,  and.  by  a  positive 
declaration  inserted  incur  Treaty. had  recognised 
the  contrary  doctrine.  It  had  been  said,  that 
under  tbe  present  circumstances,  it  could  not  be 
expected  that  Great  Britain  would  give  up  the 
point;  perhaps  so;  but  tbe  objection  was  not,  tbat 
our  negotiator  bad  not  been  able  to  obtain  that 
doctrine,  but  that  be  had  consented  to  enter  into 
a  Treaty  of  Commerce  (which  we  did  not  want, 
and  which  had  no  conaezion  with  an  a^jtutment 
of  oar  differences  with  Great  Britain)  withoat 
the  principle  contended  for  making  part  of  that 
Treaty.  Unless  we  rould  obuin  security  for  our 
navigation,  we  wanted  no  Treaty ;  and  tbe  only 
provision  which  could  give  us  that  security, 
should  have  been  tbe  sine  ^ua  non  of  a  Treaty. 
On  the  contrary,  we  had  disgusted  all  the  other 
neutral  natioos  of  Europe,  without  whose  concert 
and  assistance  there  was  but  little  hope  tbat  we 
should  ever  obtain  that  point,  and  we  had  taught 
Great  Britain  that  we  were  disposed  to  form  (he 
most  intimate  connexions  with  her,  even  at  the 
expense  of  rect^nising  the  principle  the  most 
fatal  to  tbe  liberty  of  commerce,  and  to  the  seen- 
rity  of  our  navigation. 

But,  if  we  would  not  obtain  anything  which 
might  secure  us  against  ftiture  a^essioos^ should 
we  have  parted,  without  receiviiw  any  equivalent, 
with  those  weapons  of  self-defence,  which  al- 
though they  could  not  repel,  might,  in  some  de- 
gree, prevent  any  gross  atlackM  upcm  our  tradc^ 
any  gross  violation  of  our  rights  as  a  neutral  na- 
tion I  We  had  no  fleet  to  oppose  or  to  punish 
the  insults  of  Great  Britain;  but,  from  our  com-  . 
mercial  relative  situation,  we  had  it  in  our  powei 
to  restrain  her  aggressions  by  restriction^  on  her 
trade,  by  a  total  prohibition  of  her  manufactures, 
or  by  a  sequestration  of  tbe  debts  due  to  her.  By 
the  Treaty— not  satisfied  with  receiving  nothing; 
not  satisfied  with  obtaining  no  security  for  tbe 
future — We  had,  of  our  owr.  accord,  surreodertd 
those  defensive  arms  for  fear  they  might  be  abated 
by  ourselves.  We  had  given  up  the  two  first  fLr 
the  whole  time  daring  which  we  might  wtti.t 
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them  most— the  period  of  the  present  war — and 
the  last,  the  power  of  sequestrattoo,  we  had  aban- 
doned forever:  erery  other  article  of  tbe  Treaty 
of  Commerce  was  temporary,  this  perpetual. 

Mr.  Q.  was  not  goin^  to  enter  into  a  discu^on 
of  the  immorality  of  sequestering  private  pro- 
perty. What  could  be  more  immoral  than  war? 
'  or  the  plundering  of  the  high  seas  legalized  under 
Ae  name  of  privateering?  Yet  self-defence  jus- 
tified the  first,  and  the  necessity  of  the  case  might, 
at  least  in  some  instances,  and  where  it  was  the 
only  practicable  mode  of  warfore  left  to  a  nation, 
apologize  even  for  the  last.  In  the  same  manner 
thi  power  of  sequestration  might  be  resorted  to, 
as  the  las:  weapon  of  self-defence,  rather  than  to 
aeek  redress  by  an  appeal  to  arms.  It  was  the 
last  peace-measure  that  could  he  taken  by  a  na- 
tion ;  bat  the  Treaty^  by  declaring  that  in  case  of 
national  differences  it  should  not  be  resorted  to, 
had  deprived  us  of  the  power  of  jud^ng  of  its  pro- 
priety, had  rendered  it  an  act  ol  hostility,  and 
had  effectually  taken  N>ff  that  restraint  which  a 
fear  of  its  exercise  laid  upon  Great  Britain. 

Th'is  it  appeared  that^  by  tbe  Treaty,  w  had 
promised  fall  compensaijon  to  Enirtar.d  tor  every 
possible  cla-m  they  might  have  a^inst  us.  that 
we  had  abandoned  ereiy  claim  of  a  doubtiul  na- 
ture, and  that  we  had  consented  to  receive  tbe 
posts,  our  claim  to  which  was  not  disputed,  under 
new  conditions  and  reslrict'ons  never  before  con- 
templated. TiiaL  after  having  obtained,  by  those 
eoneessions,  an  adjastment  of  past  differences,  we 
had  euiereu  into  a  new  agreement,  unconnected 
wilh  those  objects,  which  had  heretofore  been 
sobjects  of  discussion  between  the  two  nations; 
ant.  that,  bv  that  Treaty  of  Commerc-2  and  Navi- 
gation, we  had  obtained  no  commercial  advantage 
wbich  w-i  did  not  enjoy  before ;  we  had  obtained 
no  security  against  future  aggressions,  no  security 
in  favor  oi  tbe  freedom  ol  our  navigation,  and 
we  had  parted  with  every  pledge  we  had  in  our 
hands,  with  every  power  of  restriction,  with 
every  weapon  of  self-defence,  which  was  calcu- 
lated to  give  us  any  security. 

l^ere  was  yet  another  article  which  stood  by 
itself,  unconnected  either  with  adjustment  of  past 
disputes,  or  with  commercial  regulations;  he 
meant  tne  ninth  article,  which  provides  that  Bri- 
tish snbjects  now  holding  lands  in  the  United 
Slates  should  ccmtinae  to  hold  them,  and  might 
sell  or  devise  the  same,  and  that  neither  they,  nor 
their  heirs' or  assigns  should,  so  far  as  might  re- 
spect tbe  said  lands,  and  the  lejf^l  remedies  inci- 
dent th'ireto,  be  regarded  as  aliens.  Mf.  Q.  Katd 
he  was  not  a  lawyer,  and,  in  expressing  an  op-.n- 
itfn,  he  meant  nothing  more  than  to  communicate 
hN  doubts,  and  ask  for  an  explanation.  Tbe'e 
wbuld  be  no  difficulty  in  finding  tbe  meaning  of 
the  article,  did  it  apply  only  to  those  British  sub- 
jects, who  had  acquired  lands  nnder  the  laws  o*" 
the  States;  but  the  former  connexion  of  thi? 
cou::try  with  England  rendered  tbe  subject  diffi- 
cult to  be  explained,  even  by  men  of  legal  abili- 
ties ;  for  its  explanation  must  depend  on  tbe  con- 
sequences of  a  principle  unknown  to  the  laws  of 
England. 


Theprineipteof  the  English  law  was,  that  nosab* 
ject  could  shake  off  his  allegiance :  that  is  to  say, 
that  no  man,  who  was  once  a  citizen,  could  be- 
come an  alien.  Yet,  by  the  effect  of  the  Revola- 
tion,  British  subjects,  who  before  1T76,  had  ft 
right  to  hold  lands  in  America  as  part  of  the  Bri- 
tish Empire  had  become  aliens  in  the  Uniieiji 
States,  and  the  effect  of  that  alienage  upon  their 
titles  to  such  lands,  and  how  tar  that  effect  was 
changed  by  tbe  operation  of  the  Treaty,  seemed 
to  him  to  be  questions  of  a  very  nice  nature.  He 
would,  however,  beg  leave  to  suggest,  what  to 
him  appeared  to  be  the  effect  of  the  Treaty.  So 
far  as  landb  had  been  confiscated  by  the  laws  of 
any  State,  and  those  laws  carried  into  effect,  and 
so  far  as,  sneh  lands  having  been  considered  as  es- 
cheated, an  office  had  been  found  and  the  escheat 
been  completed,  he  conceived  the  Treaty  would 
create  no  alteration ;  but  where  the  lands  had  not 
been  confiscated,  either  because  no  laws  had  been 
passed  for  that  purpose,  or  because  they  had  not 
been  barried  into  effect  before  tbe  Treaty  of  1783, 
and  where  the  legal  formalities  of  finding  an 
office,  &c.,  necessary  to  complete  an  escheat  had 
been  neglected,  it  seemed  to  him  the  Treaty 
might  operate  in  three  ways.  Firstly,  it  would 
prevent  any  State  from  completing  an  escheat  by 
nndinfl[  an  office,  dtc.,  when  they  had  neg1«:ted 
doing  It.  Secondly,  it  would  enable  the  British 
subjects  to  sell  or  devise,  and  therefore  to  convert 
tbeir  life  estate  into  a  fee-simple  forever.  And 
thirdly,  it  would  enable  those  subjects  to  institute 
suits  in  Courts  for  the  recovery  of  those  land^ 
providing  them  with  a  legal  remedy  they  haa 
not  before,  since  their  aliena^  would  have  been 
a  sufficient  bar  against  bringing  real  actions.  If 
the  Treaty  might  be  supposed  to  have  that  effect^ 
its  tendency,  so  far  as  related,  not  to  private  es- 
tates, but  to  the  former  propriet&ry  estates,  might 
prove  vexatious  and  injurious  to  several  of  the 
States.  Il  would  strengthen  the  proprietary  claims 
of  tbe  Peon  family,  not  in  Fennsylrani^  but  in 
the  State  of  Delaware.  It  might  have  some 
effect  on  the  decision  of  the  Fairfax  claim  in  Vir- 
ginia, and  even' on  such  parts  of  the  lands  of  Ma- 
ryland which  bad  been  sold,  although  formerly 
tlie  property  of  the  Baltimore  family,  as  vacant 
lands,  and  not  as  confiscated  lands. 

In  North  Carolina  the  proprietary  claim  of  the 
Grenville  family,  which  included  the  best  haff 
of  that  State,  and  of  the  Southwestern  Terri- 
tory, might  he  revived  by  the  Treaty;  for  although 
a  law  had  passed  in  that  State  to  confiscate  the 
lands  of  all  the  British  subjects  who  would  be 
absent  on  a  certain  day ;  yet  tbe  proprietary  lands 
were  not  meant  to  be  comprehended  within  that 
provision;  tbe  Commissioners,  who  were  to  sell 
the  confiscated  property,  never  disposed  of  a  sin- 
gle acre  of  the  lands  which  were  granted  by  an- 
other law  of  the  State  as  vacant,  and  not  as  con- 
fiscated lands,  without  having  been  actually  es- 
cheated to  tbe  State  by  an  omce  being  found,  or 
any  other  formality  whatever;  and  they  were 
even  expressly  distinguished  from  land  to  be  con- 
fiscated by  the  very  act  passed  for  the  purpose  of 
confiscating.   [Mr.  Q.  here  read  the  clause  of  the 
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t^iog-fc*  liai  ttt4  on  thM  ittQwrCT'iviT  doo^ 
it  WMadt  IbMtnie  tbtti  thia  wtiolc^  wluoh,  uoder  n 
•(ipMniDee  of  recwroett|r.  grttind  a  pOMtire  ad- 
^aiUafa  to  Gral  Britaii^  witbnabaay  cqiuTakat 
hmn^  fivM»  1VW,  if  nac  «k  kAraclioa,  at  leaat  a 
MslnakiDn  owr  uw  LwidatiTe  powcn)  and  an 
oceptioB  to  the  tern  of  ^  dMfcwnt  Statea  mm  a 
•object  of  a  delicate  natiue,  night  invotra  oiet 
ad/f  aeme-(tf  onr  citizont,  but  even  tovaral  of  the 
States,  in  complex  law  teita  and  Berioas  embar- 
wKimnnt,  asd,  atthoi^fh  k  might  thiHCteate  auioh 
■aMhief,  vnukl^tTe  usaotKiniUB  benefit. 

From  the  totmW  he  had  takm  of  the  Trtety, 
and  the  ciaiBMMs  he  had  eaprvMcd,  Mr.  GL  taad,  it 
ma  hardtjT  aeeeMBry  fix  him  to  add  that  he  h>oked 
Ufkoa  the  kutraineait  as  highly  tajwriom  t»  the 
wtereata  of  the  United  flhaiea,  and  that  heearaestly 
withad  it  ncter  beea  made ;  hot  vbetbe^  ie 
iCa  ^rcatftt  «tue,  the  Hoase  oiwht  to  refute  to 
earrf  it  into-efiect,  and  what  wevTd  be  the  ptDba^ 
Uc  conaeqiwoeet  oT  a  Tefusal,  was  a  queeooD 
-wllieh  required  the  most  aenoiu  attenttan,  and 
iikiok  he  would  now  wrtcaapt  Co  uTestigMe. 

Sbovld  the  Tnlatjr  he  finaUy  defeated,  either 
XMfW  negolmtioas  iMold  be  snore  aueeeaafid,  or 
Cheat  Bmiain  wouU  raAue  to  make  anew  amn^e- 
meat,  and  leave  thio^i  in  the  aitwttka  in  which 
tbsy  were,  or  war  would  be  the  eoaaeqaenee. 
Mr.  Q.  said  that  he  would,  in  ttse  course  of  his 
obserTations,  mdie  mow  remarks  on  the  last  sup- 
position ;  he  did  not  thiok  that  the  first  would  be 
Tory  probable  at  present,  and  he  was  of  opiaion 
that,  under  the  present  circumstance^  and  until 
some  change  tooV  place  in  our  own  or  in  the  rela- 
tive political  sitoatum  of  the  European  nations,  it 
was  to  be  apprehended  that,  in  such  a  oa»e,  new 
negotiaciaas  would  either  be  rejected  or  prove 
unsnccessfuL  Such  an  event  would  have  perhaps 
IbUowed  a  rejeotion  of  the  Treaty  even  by  the 
.  Senate  or  by  the  PiumDBMT.  After  the  aegotia- 
tareaaplDyed  by;^be  United  States  had  once  affix- 
ed his  ^[fiatare,  U  n^st  have  faeeome  very  proble- 
matioid,  aaless  he  had  exceeded  his  powers,  whe- 
ther a  refosal  to  sanction  the  eoatract  he  had 
uttde  would  oot  eveaiiaally  defeai.  at  least  for  a 
tuiie,the^tospect^anewTteaty.  Heeonocived 
that  the  hopes  of  obtaining  better  eoaditioDSf  hf  a 
new  aegotiattoB.  were  moeh  less  in  the  ptsesent 
•tage  of  the  bosoMfls  Aan  they  bad  been  when 
the  Treaty  was  in  its  inchoate  farm  before  the 
Sbocoiitive;  and  in  order  to  have  a  juAt  idea  of 
the  eoBae(|neB*«8of  a  rejection  at  preseat,  heanwld 
contemplate  thisD  upon  that  supposition  which 
amtmei  to  him  most  probable,  viz:  that  ao  new 
Treaty  weald  take  phioe  for  a  eectaia  penod  oftiaK. 

In  mentioning  hie  objections  to  the  Treaty  itself, 
he  had  already  ^led  the  adnutaces  which,  in 
his  opinion,  wouM  reauk  to  the  United  States 
from  the  Boo-ezistence  of  that  mstrnment ;  he 
would  Mt  repeat  but  proceed  at  oaoc  to  exanune 
what  losses  -might  accrue  diat  could  be  set  off 
against  those  advantages. 

As  he  was  not  sensible  that  a-single  commercial 
advanta^  had  been  obtained  by  the  Treaty,  be 
could  not  mention  the  loss  of  any,  as  a  miscMef 
4th  Coir.^39 


that  wmU  ettefMl  its  mjectioo.  If,  hwweWr,  the 
East  Mia  article  was  eapposed  to  be  beBeftciat,4t 
must,  on  thC'  other  hand,  be  conceded  that  we  bad 
enjoyed  erety  benefit  arising  frOm  it  for  a  number 
of  years,  without  Treaty,  and  eonseaueDtly,'ba- 
eaose  ii  wae  the  interest  of  the  Blast  bdia  Oom- 
paoy  that  we  dioald  enjoy  them ;  and  that  it  was 
set  probable  that  oircumstanees  wonld  so  fw 
efaaoge  there,  dnrh^  the  short  period  to 
dwt  artiele  was  limited,  as  ttfinduee  tfaM  Genpa- 
oy  to  adopt  a  diftrent  policy  towards  ns. 

The  indemniflcatton  to  be  obtained  from  Oreat 
Britain  for  nioliations  on  onr  tnde,  if  cMisideeei 
as  a  oationat  reparation  for  a  national  aggraaaiB, 
wae,  certainly,  as  be  bad  already  stated  it,  an  im- 
portant object  gained  by  tbe  Treaty.  Bat  if  it 
was  to  be  viewed  as  a  money  transaction,  and  its 
loss  as  a  natioaal  loss  of  money,  it  wonld  be  wdl 
to  entmiae,  whether  in  tbat  pout  of  view,  that  af 
money,  we  would  not  be  the  gainers,  cm  the  whok, 
by  not  carrying  the  Treaty  into  effect  9  Mr.  O. 
said  that  he  had  made  no  (^eotion  to  that  article  af 
the  Treaty  which  relates  to  British  debts.  What- 
ever the  amount  aught  be,  if  it  was  just  that  we 
should  pay  them,  it  was  jnst  to  pay  that  araonnt; 
but  when  we  were  examining  the  situation  im 
which  we  riionld  be,  if  we  had  no  Treaty,  when 
we  were  ealenbting  the  losses  wa  were  to  experb> 
ence  by  obtaining  no  compensation  for  oar  claims, 
it  was  right  to  ccnsider  the  amount  of  those  ciaima, 
and  to  compare  it  with  the  probable  amount  of 
the  claims  <h  tbcother  party,  and 'of  the  sums  of 
money  which  a  non-execution  of  the  Treaty,  aad 
a  refusal  on  the  pet't  of  Great  Britain  to  do  us  jus- 
tice, to  indemnity  us  (or  our  own  losses,  and  to 
enter  into  new  negotiations,  wonld  justify  us  in 
withholding.  That  subject  had  already  uoder* 
gone  a  full  disconsion,  and  he  would  recall  the 
attention  of  the  Committee  only  to-  tbe  demajad 
of  Qre&t  Britain  for  aterest  on  the  British  debts. 
It  was  w^  known  that  oor  Ooorts  had  one 
formly  refosed  to  allow  the  British  creditors  the 
interest  wfaidi  had  aaenied  on  their  demaads  dur- 
ing, the  late  mr,  diat  i*  to  nay,  during  eight  yeati. 
Aithoagh  we  had  ocmtended  that  tbnse  decisioaa 
could  not  be  eoasadered  as  legal  impediments,  yot 
it  had  been  iasisted  by  Gkeat  Britain  tbat  thef 
were.  The  two  GoTcrnments  had  ecine  toieslUB 
oa  that  point,  as  night  be  seen,  by  recurriag  to 
the  paiatedeorfespondenee^  Mr.  J»MaaoH,  it 
was  one  of  the  poinu  to  which  the  jurisdtotioa 
ttw  Commissioners  mnsl  extend,  sinee,  on  accouot 
of  deoistoaB  of  ou^  CDnrts,  it  was  one  df  the  easAi 
where  compeoBation  could  not  be  obtaiaed,  and 
had  been  reiaaed  by  the  ordinary  course  of  jodtotal 
proceedings;  and  for  ^leaier  security  the  CoM- 
missiooen  were^  by  the  Treaty,  empowered  to  tahfi 
into  their  consideration  all  claims,  whether  ni 
piacipal  or  interest,  or  balances  of  principal  or 
mterest.  TboseCommissimiers  mu»t  he  coaster* 
ed  less  as  jud^s  than  as  political  agents,  who 
would  come  with  a  determiaation  to  support  the 
claims  contended  for  by  th«r  respective  nations. 
They  wouM,  therelore,  dimgree  on  the  subject  of 
war-int^est,  and  it  would  be  left  solely  to  the 
fifth  OommiasifMMi— that  is  to  say,  to  lot— todeeide 
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whether  that  iotereit  should  be  paid  by  the  United 
States  or  not  Eight  years'  interest  amounted  to 
one  hair  of  the  whole  amount  of  debts  due  by 
America  to  Qreat  Briuin  at  the  be^oning  of  the 
-war ;  for  it  must  be  remarked  that  that  claim  ex- 
tended to  all  debts,  whether  good  or  bad,  because 
it  had  been  refused  on  all,  and  could  be  reeoTered 
by  tbe  ordinary  course  of  judicial  proceedings  on 
Done.  What  those  debts  amouated  to  was  rery 
uncertain,  and  he  bad  seen  a  variety  of  <calcula- 
tions  on  thai  fiubject.  If  they  were  estimated,  as 
they  had  been  by  some,  at  five  millions  sterling, 
one  half  of  tbem  would  amount  to  more  than 
twelve  millions  of  dollars;  and  when  we  took  into 
consideration  the  amount  of  principal  we  should 
have  to  pay.  on  the  principles  stated  by  a  gentle- 
fhao  from  Virginia,  [Mr.  NioeoLA.Bj  his  calcula- 
tion of  near  fifteeo  millions  of  dollars  in  the  whole 
would  not  be  exaggerated.  But  even  taking  the 
amonat  of  those  debts  at  the  lowest  estimate,  the 
amount  of  war-interest,  and  of  the  principal  we 
would  have  to  pay, ftr  exceeded  theamount  which 
the  most,  sanguine  amongst  us  expected  to  recover 
from  the  Government  of  Great  Britain,  by  virtue 
of  the  Treaty,  on  aoconnt  of  the  spoUatiou  com- 
mitted on  our  trade. 

The  only  positive  loss,  therefore,  whieh  in  hie 
opinion  would  arise  from  our  having  no  Treaty, 
was  that  of  the  Western  posts.  He  bad  already 
stated  that,  surrendered  in  the  manner  settled  by 
the  Treaty,  be  conceived  them  to  be  of  very  in- 
aignificant  vafue  in  a  commercial  point  of  view, 
and  of  little  use,  if  any,  as  a  security  against  the 
Indians ;  for  it  must  be  remembered  that  our  own 
laws,  for  the  purpose  o{  preserving  peace  with 
those  tribes,  had  enacted,  under  severe  penalties, 
that  our  own  citizens  should,  on  no  account  what- 
ever, cross  over  the  boundary  line  between  them 
and  ourselres,  (although  within  the  territory  ceded 
■to  lu  by  Great  Britain.)  unless  they  had  special 
licenses  from  ourCh»vemment.  It  wis,  therefore, 
our  own  opinion  that  peace  could  not  be  preserved 
■with  the  Indians,  if  ever  our  own  citizens  had  a 
Dreeandnn^ttolledittterconrHWiththem.  And 
■yet  it  was  a  positive  condition  of  the  Treaty,  that 
the  British  traders  settled  at  Detroit  and  the  other 

Sists — men,  who  from'h^it,  were  attached  to 
reat  Briuin  aod  inimical  to  the  United  States, 
who  had  given  repeated  proofs  of  that  enmity, 
who  possessed  an  unbounded  influence  amount 
the  Indians,  and  had  been  the  chief  promoters  of 
the  Indian  war — that  those  men  should  remain 
tbere  as  British  subjects ;  and  that  they  and  all 
other  British  subjects  should  have  the  privilege 
forever  to  pass  over  that  line,  which  we  bad  for- 
bidden our  citizens  to  cross,  and  should  continue 
to  carry  on  with  the  Indians  living  within  our 
territory  a  free  trade  and  commerce,  uncontrolled 
by  our  lavro  and  by  those  regulations  which  we 
had  imposed  or  might  impose  on  our  citizens.  In 
other  words,  we  bad  agreed  that  these  men  should 
preserve  their  baneful  influence  over  the  Indians, 
and  their  allegiaitee  to  Great  Britain ;  and  we 
might,  therefore,  expect  that  icfiaencelobe  exert- 
ed as  would  suit  the  intfrest,  and  in  conformity  ' 
to  the  direoticHis  of  their  Sovereign. 
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He  most  therefore  repeat  that,  as  he  had  thought 
that  at  any  time  sinee  1789,  we  might  have  bad  the 
posts  without  those  conditions,  provided  we  had 
then  agreed,  as  we  had  by  the  late  Treaty,to  make 
a  eompensatioQ  for  the  British  debts,  he  had  much 
rathw  that  we  could  again  be  placed  in  the  situa- 
tion in  whieh  we  were  two  years  aga  And  he 
would  not  hesitate  to  declare  that,  in  his  opinion, 
our  claim  to  the  posts  and  the  chance  we  had  to 
claim  them,  by  negotiation,  in  the  year  1793,  was 
better  than  their  possession  upon  the  terms  of  the 
Treaty.  But  as  the  question  now  was  not  what 
would  be  best  to  be  done  if  no  Treaty  had  been 
made — as  the  negotiator  had  put  as  tn  a  worse 
aittuition  than  we  were  in  before  that  Treaty ;  as 
the  subject  of  the  |H-esent  examination  snows 
the  consequences  that  would  follow,  if  no  Trea- 
ty at  all  was  made;  and  as  one  of  those  coa- 
seqnenees  would  undoubtedly  be  a  further  deten- 
tion of  the  posts,  and  less  hope  to  obtain  them 
in  fbture — he  would  certainly  agree  that  it  was 
better  to  have  them,  even  encumbered  with  these 
conditions,  than  not  to  have  them  at  all.  For 
although  they  might  not  be  of  any  immediate  ad- 
vantage, eitheras  a  commercial  objector  as  giving 
secortty  against  the  Indians,  their  posseasion  would 
enable  us  to  prevent  a  farther  extrasioD  of  the 
British  settlements  withm  our  territory,  and,  by 
forming  settlements  of  our  ovm,  to  acquire,  by  de- 
grees, sufficient  strength  in  that  (|narter  to  iiaTe 
nothii^  to  fear  either  from  the  Irtish  or  from  the 
Indians. 

The  further  detention  of  the  pMts,  the  national 
stain  that  would  result  from  receiving  no  repara- 
tion for  the  spoliations  on  our  trade,  and  the  un- 
certainty of  a  final  adjustment  of  our  differences 
with  Great  Britain,  were  the  three  evils  which 
struck  him  as  resulting  from  a  rejection  of  the 
Treaty ;  and  when  to  these  considerations  he 
added  that  of  the  present  situation  of  the  country, 
oftheagitationof  the  public  mindjaod  of  theadvan- 
tages  that  would  arise  from  noion  of  sentiments^ 
however  injurious  and  unequal  he  conceived  the 
Treaty  to  w,  however  repugnant  it  might  be  to 
bis  feelings  ud  perhaps  to  bis  prpjudices,  be  felt 
induced  to  vote  for  it,  and  would  not  give  his 
assent  to  any  proposition  which  would  imply  iu 
rejection.  But  the  conduct  of  Great  Britain  smee 
the  Treaty  was  signed,  the  impressment  of  our 
seamen,  and  their  '  uointerruptM  spoliations  tn 
our  trade,  especially  by  seizing  our  vessels  laden 
with  provisions — a  proceeding  which  they  might, 
perhaps,  justify  by  one  of  the  articles  of  the  Trear 
ty — were  suca  circumstances  as  might  induce 
tnem  to  pause  awhile,  in  order  to  determine  whe- 
ther it  was  proper,  immediately,  aod  without 
having  obtained  any  explanation  there<Hi,  to  adopt 
the  resolution  on  the  table,  and  to  pass  at  present  aU 
the  laws  necessary  to  carry  the  Treaty  into  effect. 

The  18th  article  of  the  Treaty,  the  provision 
article,  as  it  was  called,  had  already  been  fully 
investigated  by  a  gentleman  from  Virginia,  [Mr. 
NiCBOLAs,]  and  he  had  been  astonished  thst  those 
gentlemen  who  had  spoken  in  fa  vor  of  the  Treaty, 
had  given  do  direct  answer  to  his  remarks  oa 
that  punt 
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Mr.  G.  proceeded  tbes  to  stale  tb«  sfoond  clai»e 
of  that  article,  which  declares,  that  ''whenever 
prorisions  becoming  contraband  according  to  the 
existing  Laws  of  Nations,  should  for  that  reason  be 
seized,  the  same  should  not  be  confiscated,  but  the 
owners  indemnified  f  and  said  that  this  clause  of 
tbe  article  did  not  contemplate  prorisions,  or 
other  articles  not  ^[enerallT  contraband,  when  at- 
tempted to  be  earned  to  a  besieged  place ;  for  the 
third  claose  of  the  same  article  provides  for  the 
last  mratioaed  case,  and  declares  "  that  a  vessel 
Ikas  laden,  and  sailing  for  a  besieged  place,  shall 
not  be  detained,  nor  her  cargo,  if  not  contraband, 
eoafiacated,  ttnless,  after  notice,  she  shall  again 
attempt  to  enter:"  which  implies  that,  in  case  of 
notice  thus  giveB,  {novinons  may  be  conBiieated, 
whilst  the  prorisioDs  contemplated  in  the  second 
clause  are  not  to  be  confiscated.  It  is  therefore 
admitted  by  (hat  article,  that  there  are  cases, 
other  than  that  of  proTisions  and  other  articles 
not  generally  contraband,  carried  to  a  besieged 

Etaee,  in  which  those  provisiMis  and  articles  may 
e  r^rded  as  contraband.  It  was  admitting  a 
principle  unknown  to  the  Laws  of  Nations,  in- 
iringioff  our  neutrality,  destraetire  of  our  trade, 
and  iiaoie  to  every  miaeonstrQetion.  Tbe  British 
had  shown  what  thej  roekot  by  proviaioDs  be- 
coming  contrabund  according  to  the  existing  Laws 
of  Nations,  when  they  had  taken  our  vessels  laden 
with  provisions,  and  given  us  an  ioderonifieation 
of  ten  per  cenL  So  immediately  connected  was 
that  |»oceeding  of  the  British  and  that  article,  that 
even  the  gentleman  from  Connecticut  fMr.HiLL- 
BOoeB]  could  not  separate  them  in  his  own  mind ; 
and  when  speaking  of  the  indemnification  we  were 
to  obtain  in  such  cases  as  were  contemplated  by 
the  article,  he  bad  repeatedly  called  it  "ten  per 
eent.,"  thinking  only  of  tbe  compeosation  given 
by  the  British  in  the  case  before  mentioned,  as 
one  contemplated  in  the  article,  since  the  words 
tea  per  cent,  were  not  to  be  fonnd  in  the  clause 
itselt.  It  was  not,  however,  material  at  present 
to  decide  whether*  fiiir  oonatnielioD  of  the  article 
justified  the  eradnet  of  the  British  or  not  Tbe 
&ct  was  uueontroverted ;  they  still  emtinued  to 
impress  our  seamen  and  to  capture  our  vessels. 
If  they  pretended  to  justify  that  conduct  by  the 
Treaty,  it  became  necessary  to  obtain  an  explana- 
tion of  the  doubtful  articles ;  if  there  was  nothing 
in  the  Treaty  to  justify  it,  their  acts  were  acts  uf 
ho&tilily — were  an  infraction  of  that  Treaty. 
And,  even  according  to  the  doctrine  of  those  gen- 
tlemen who  thot^ht  that,  in  common  cases,  the 
House  had  no  discretion,  the  Treaty  once  broken 
by  one  party  was  no  longer  binding  on  the  other; 
and  it  was  the  right  as  well  as  the  duty  of  this 
House  not  to  proceed  to  pass  the  laws  necessary 
to  carry  it  into  effect,  unul  satisfactory  assurances 
were  ubtained  that  these  acts  sfaonld  cease,  and 
until  Great  Britain  had  evinced  a  friendly  dispo- 
sition towards  us. 

Whatever  evils  might  follow  a  rejection  of  the 
Treaty,  they  would  not  attend  a  postponement. 
To  suspend  our  {iroceedings  would  not  throw  us 
in  a  situation  which  would  require  new  npgotia- 
tioos,  new  arrangemeats  on  the  points  alrtady 
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settled,  and  well  understood  by  both  parties.  It 
was  merely  a  delay  until  an  ezj^nation  of  the 
late  conduct  of  the  British  towards  us  was  ob- 
tained, or  until  that  conduct  was  altered.  If,  on 
the  contrary,  we  consented  to  carry  the  Treaty 
into  effect,  under  the  present  circumstances,  what 
would  be  our  situation  in  future?  It  was,  by 
committiDg  the  most  wanton  and  the  most  un- 
provoked aggressions  on  our  trade;  it  was,  by 
seizing  a  lane  amonnt  of  our  property  ai  i  pledge 
for  our  good  behaviour,  that  Great  Brium  had 
forced  the  nation  into  the  present  Treaty.  If^  by 
threatening  new  hostilities  or  rather  bv  continu- 
ing her  aggressions,  even  after  the  Treaty  was 
made,  she  could  force  us  also  to  carry  it  into  effect, 
our  acquiescence  would  be  tantaimouot  to  a  decla- 
ration that  we  meant  to  submit  in  proportion  to 
the  insults  that  were  offered  tons;  and  this  dt»> 
positim  being  once  known,  what  security  had  we 
against  new  insults,  new  agressions,  new  spolia- 
tions, which,  probably,  would  lay  the  foundation 
of  some  additional  demands  on  the  part  of  the  ag- 
gressor, and  of  some  additional  sacrifices  on  ours? 
It  bad  been  said,  and  said  with  truth,  that,  to  put 
up  with  the  indignities  we  had  received,  without 
obtaining  any  reparation,  which  would  probably 
be  the  effect  of  defeating  tbe  Treaty,  was  highlv 
dishuncvable  to  the  nation.  In  his  opinion,  it  still 
was  more  so,  not  only  umely  to  submit  to  a  con- 
tinuation of  those  national  insults,  but  whilst  they 
thus  continued  uninterrupted,  to  carry  into  effect 
the  instrument  we  had  consented  to  accept  as  a 
reparation  for  former  ones.  When  the  general 
conduct  of  Great  Britain  towards  us,  from  the  be- 
ginning of  the  present  war,  was  considered ;  when 
the  means  by  which  she  bad  produced  the  Treaty 
were  reflected  on ;  a  final  compliance,  on  our  pai^ 
while  she  still  persisted  in  that  conduct,  whilst 
the  chastening  rod  of  that  nation  was  sttll  held 
over  us,  was,  in  his  opinion,  a  dereliction  of  na^ 
ttonal  interest,  of  national  honor,  of  nattonsl  inde- 
pendence. 

But  it  was  said  that  war  must  be  tbe  coiue- 
qnence  of  our  delaying  to  carry  tbe  Treaty  into 
effect.  Did  the  gentlemen  mean  that,  if  we  re- 
jected tbe  Treaty,if  we  did  accept  the  reparation 
there  given  to  us,  in  order  to  obtain  redress,  we 
had  no  alternative  left  but  war?  If  we  must  go 
to  war  in  order  to  obtain  reparation  for  insults  and 
spoliations  on  our  trade,  we  must  do  it,  even  if  we- 
carry  the  present  Treaty  into  effect ;  for  the  Trea- 
ty gives  us  noreparation  for  the  aggressions  com- 
mitted since  it  was  ratified,  has  not  produced  a 
discontinuance  of  thfise  acts  of  hostility,  and  gives 
us  no  security  that  they  shall  be  discontinued. 
But  the  aivument  of  those  gentlemen,  who  sup- 
posed that  America  must  go  to  war,  applied  to  a 
final  rejection  of  the  Treaty,  and  not  to  a  delay. 
He  did  not  propose  to  refuse  the  reparation  offered 
by  the  Treaty,  and  to  put  up  with  the  aggregations 
committed ;  he  had  agreed  that  that  reparation, 
such  as  it  was,  was  a  valuable  article  of  the  Trea- 
ty ;  he  bad  agreed  that,  under  the  present  circum- 
stances, a  greater  evil  would  follow  a  total  rejec- 
tion, than  an  acquiescence  to  the  Treaty.  The 
only  measure  which  had  been  mentitmed  in  pre- 
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fisKDce  ta  the  eoe  now  vaisi  (beawon,  m*  t 
nupensiua,  a  posiponemcBt  whUit  the  present 
^Uat^n*  cooiiDiied,  in  h^iei  to  obtain  tot  ihem 
a  limUar  npaiatuHai,  nnd  nunnncei  that  they 
^uld  cea«e. 

.  Bui.  was  it  meant  to  insinuate  that  it  was  the 
^al  intention  of  those  who  pretended  to  wish 
<mly  a  postponement,  to  involve  tbis  conotry 
u  a  war  ?  There  was  no  period  of  the  present 
aaropean  war  at  which  it  would  not  have  been 
weak  and  wicked  to  adopt  such  measures  as  must 
inTolve  America  in  the  contest,  unless  forced  into 
it  for  the  sake  of  self-defence ;  out,  at  this  time,  to 
tbiok  of  it,  would  fall  but  little  short  of  madness. 
The  whole  American  nation  would  rise  in  oppo- 
sition to  the  idea ;  and  it  might,  at  least,  have  been 
lecollected  that  war  eouM  not  be  declared  exoept 
hj  Coi%reas,and  that  two  of  the  branohea  of  Go- 
venunenl  were  auflieient  to  check  the  otho*  in 
any  anpposed  attempt  of  that  kind. 

u  there  ww  no  necessity  imposed  upon  Ame- 
lica,  to  go  to  war;  if  there  was  no  apprehenuon 
•he  should,  by  her  own  eonduct,  involTe  herself 
in  one,  the  cbi^r  must  arise  from  Qreat  Briiais ; 
and  the  threat  is,  that  she  shall  make  war  aKainst 
OS,  if  we  do  not  comply.  Gentlemen  first  tell  us 
that  we  have  made  the  best  possible  bargain  with 
that  nation ;  that  she  has  conceded  everything, 
without  receiving  a  sin^e  iota  in  return ;  and  yet 
they  would  persuade  us  that  she  will  make  war 
against  us,  in  order  to  force  us  to  accept  that  coo- 
traet,  so  advautageous  to  us,  and  so  lujuriou!-  to 
herself.  It  would  not  be  contended  that  a  delay, 
until  an  anaioable  explanation  was  obtained,  cMud 
afford  even  a  pretenee  to  Great  Britain  for  going 
to  war }  and  we  all  knew  that  her  own  interest 
would  prevent  her.  If  another  campaign  took 
I^aee,  it  was  acknowledged  that  all  ner  efforts 
were  to  be  exerted  against  the  West  Indies. 

She  had  proclaimed  her  own  scarcity  of  pro- 
visions at  home,  and  she  must  depend  on  our  sup- 
plies to  support  her  armament.  It  depended  upon 
Us  to  de&at  her  whole  scheme,  and  this  was  a 
fufficient  pledga  against  open  hostility  if  the  Eu- 
ropean war  eontiuued.  If  peace  took  place,  there 
would  not  be  even  the  appearance  of  danger ;  the 
moment  when  a  nation  was  happy  eoiough  to 
emeice  from  one  of  the  most  expensive,  bloody, 
and  oangerous  wars  in  which  she  ever  bad  been 
inrolv^  would  be  the  last  she  would  chooae  to 
pluDge  afre^  in  a  similar  calamity. 

But  to  the  cry  of  war,  the  alarmista  did  not  fail 
to  add  that  of  oonfusion  i  and  they  had  declared, 
even  on  this  floor,  that,  i£  the  resolstion  was  not 
adopted,  Goremment  wouM  be  dissolved.  Go- 
Tenuaeat  dinolved  in  case  a  postponement  took 
plaoe  I  Thvt  idea  was  too  abeurd  to  deserve  a  di- 
rect answer.  But  he  would  ask  those  gentlemen, 
by  wfaom  the  Gtovemment  was  to  be  dissolved? 
CiBrtainly,Qot  by  tboae  who  would  vote  against  the 
resdution  ;  for,  akhough  they  were  not,  perhaps, 
fortunate  enough  to  have  obtained  tfaecoafidence  of 
the  gentleman  who  voted  against  them,  still,  it 
must  be  agreed,  that  those  who  succeeded  in  their 
wishes,  who  defeated  a  measure  they  disliked, 
would  not  wiah  to  destroy  that  Government,  which 


[AlDu^l7fil. 
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they  bdd,  ao  Ar,  ia  tUr  hnnd&M  tobe  aU*  toomy 
their  own  mflssiuea.  For  tikoa  todiaadva  me 

Qoverament  wonld  be  to  disst^ve  their  own  pow^ 
er.  By  wboa,  then,  he  would  ask  again,  waa  Uw 
Government  to  be  dissolved?  The  gentie»en 
must  answer,  by  themselves,  or  they  must  declare 
that  they  meant  nothing  but  to  tiarm.  Was  it 
really  the  language  of  Uoee  men,  who  profeased 
to  be,  who  difitii^uiahed  themselves  by  the  self- 
assoinedappellatiou  of  friends  toorder,  that  if  they 
did  not  stKsoeed  in  all  their  measures,  they  would 
overset  the  Governmeot  7  And  had  all  their  pro- 
fessions been  only  a  veil  to  hidi^ their  loreof  pow- 
er ?  a  pretence  to  cover  their  amUtson  ?  Did  they 
mean,  that  the  first  event  which  woi^  pot  a*  end 
to  their  own  anthority.  should  be  the  last  act  ^ 
Govenunent?  As  to  ninwdf,  he  did  not  bdiere 
that  tbey  had  such  aa  intention ;  be  had  too  good 
an  opinion  their  patriotism  to  permit  hhnsctf 
to  admit  soch  an  idea  for  a  sin^  momeat ;  imt 
he  thought  hinuelf  justifiable  w  eatertainiog  a 
beltet  some  anongat  them,  in,  order  to  car- 
ry a  fomwite,  and  what  they  thought  to  be  an  ad- 
vantageous measure,  meant  to  a^ead  an  alaraSf 
which  Uiey  did  not  feel ;  and  he  had  no  doubt 
that  many  had  contracted  such  a  habit  of  carryiitf 
every  meaxure  of  Oovernment  as  they  pleased, 
that  they  really  thought  that  everytbiac  must  be 
thrown  into  confusion  the  moment  they  were 
thwarted  in  a  matter  of  importanee.  He  hoped 
that  experience  would,  in  future,  cure  their  fears. 
But,  at  all  events,  be  the  wishes  and  intentiraw  of 
the  members  of  this  House  what  they  may,  it  wai 
not  in  their  power  to  dissolve  the  Uovemraent. 
The  peo^  of  the  United  8tate%  from  one  end  a( 
the  Continent  to  the  Mher,  wora  atrongly  attached 
to  their  Coottitaticn ;  they  would  restimiu  and 
punish  the  exeesaei  of  any  party,  of  any  set  of 
men  in  the  Government,  who  would  be  guilty  of 
the  attempt ;  and  on  them  be  would  rest  as  a  fitll 
security  against  every  eodeavw  to -destroy  our 
Union,  our  Constitotion,  or  our  Government. 

But,  although  he  was  not  afraid  of  a  dissolution, 
he  felt  bow  higblv  desirable  a  more  general  onion 
of  sentiment  would  hej  he  felt  the  importance  of 
an  agreement  of  opinion  between  the  different 
lu^cnes  of  Government,  and  even  between  the 
members  of  the  same  branch.  He  would  sacri- 
fice much  to  obtain  that  object ;  it  had  been  one 
of  the  most  urging  motives  with  bim  to  be  in  fa- 
vor, not  of  a  rejection,  but  only  of  a  saspeneion,  of 
a  delay.  But  even  as  a  matter  of  opium,  it  was 
difficult  to  sar  which  mode  of  [woeMdiag,  in  this 
Honaa^  woolo  best  accord  with  the  ^neral  aeati- 
meots  of  the  people.  So  far  as  rdnted  to  the  pe- 
titions before  them,  the  number  signaturea 
against  the  Treaty  exceeded,  at  the  moment  he 
was  speaking,  the  number  of  those  in  favor  of  tbe> 
Treaty.  Amongst  the  last,  some  had  come  from- 
one  part  <^  the  Union,  where  it  wouhl  seeak  both 
from  the  expressions  in  the  petition  itself  and  Iron- 
the  proceed  rags  there,  that  a  great  inducement  in 
the  petitioners  to  sign,  was  a  wish  to  carry  the 
Treaty  with  Spain  into  effect,  as  they  appear  to 
have  supposed  tha(  its  fate  depended  upon  that  of' 
the  British  Treaty.  How  they  would  hare  acted. 
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■^on  the  British  Treaty  alone,  and  unecmoeeted 
with  tbe  other,  he  did  not  knov,  Dor  had  he  any 
evidence  which  could  enable  him  to  form  an  opin- 
ion  thereon.  AM  he  knew  was,  that,  until  the 
Spanish  Treaty  was  made,  they  had  been  perfect- 
ly silent  on  tbe  sabiect  of  the  other  Treaty,  and 
Bad  oerer  expressed  an  opinion  upon  it  alone. 

True  it  was,  that  an  alarm  which  had  produced 
a  combination,  had  lately  taken  place  amoo^;^  the 
merchants  of  this  and  some  other  seaports.  What 
cAct  it  woald  hare,  and  how  successfid  they 
would  ereDtnally  he,  in  spreadinr  this  alarm 
amongst  the  peoj^e  at  large,  he  could  not  tell ;  hut 
there  were  circumstances  accompanying  their  pe- 
tition, which,  in  his  opinion,  much  diminished  the 
weight  they  otherwise  might  hare  had.  They 
had.  Undoubtedly,  a  right  tb  petition  npon  every 

{tiiblie  measure,  where  they  thought  themselves 
nterested,  and  their  petitiras  would  deserve  equal 
regard,  with  those  of  their  fellow-citizens  through- 
out the  United  States.  But,  on  this  occasion,  in 
order  to  create  an  alarm,  in  order  to  induce 
the  people  to  join  them,  in  order  to  force  tbe 
House  to  pass  the  laws  relative  to  tbe  Treaty, 
they  had  formed  a  dangerous  combination,  ana 
affected  to  cease  insuring  vessels,  purchasing 
produce,  and  transaetios  any  business.  A  gen- 
iiraum  from  New  York  [Mr.  Williams]  liad 
heen  so  mach  alarmed  himself^  that  be  had  pre- 
dicted a  fall  in  the  price  of  every  kind  of  produce, 
ud  seems,  indeed^  to  hare  supposed,  mat  tbe 
etamors  of  a  ftew  lodividuab  here,  would  either 
put  an  end  to,  or  satisfy  the  wants  of  tbose  nations 
which  depended  on  us  for  supplies  of  provisions. 
Yet,  it  had  so  happened,  and  it  was  a  complete 
proof  that  the  whole  was  only  an  alarm,  that^ 
whilst  they  were  debating,  the  price  of  flour,  which 
was  of  very  dull  sale  two  weeks  ago,  had  risen 
in  equal  proportion  with  the  supposed  fears  of  the 
purchasers. 

He  could  not  help  considering  the  cry  of  irar, 
the  threats  of  a  dissolution  of  Qovernment,  and 
the  i^enent  alarm^  as  designed  for  the  same  pur- 
pose, that  of  makmg  an  impression  on  the  fears 
of  this  House.  It  was  through  the  ftar  of  being 
Inrolved  in  a  war,  that  the  negotiation  with  Qreat 
Britain  had  or^riQated ;  under  the  impression  of 
fcar,  the  Treaty  had  been  negotiated  and  signed } 
a  fear  of  the  same  danger,  that  of  war^  had  pro- 
moted its  ratification ;  and  now,  every  imaginary 
mischief  which  could  alarm  our  fears,  was  con- 
jtired  up,  in  order  to  deprive  us  of  that  discre- 
tion,  which  this  House  thought  they  had  a  right 
to  exercise,  and  in  order  to  force  us  to  carry  the 
Treaty  into  effect. 

If  the  people  of  the  United  States  wished  this 
House  to  carry  the  Treaty  into  effect  immediate- 
ly^ and  notwithstanding  the  continued  aggressions 
en  the  British  ;  if  their  will  was  feirly  and  fully 
expressed,  he  would  immediately  acquiesce;  but 
ainee  an  appeal  was  made  to  them,  it  was  reason- 
able to  suspend  ft  decision  until  tneir  sentiments 
were  known.  Till  then,  he  must  follow  his  own 
jodgmeot ;  and,  as  he  coald  not  see  that  any  pos- 
aiMt  evils  would  follow  a  delay*  he  wonhf  vote 
^Kfaut  the  Kmhitioa  befbre  die  Goaunitteet  in 


order  to  make  room,  either  for  that  proposed  by 
his  colleague,  [Mr.  Macl&t,}  or  lor  any  otber; 
expressed  in  any  manner  wnhtever,  provided  n 
embraced  the  ofagect  he  bad  in  view,  to  wit :  the 
suspension  of  the  final  vote,  a  postponement  of  th* 
laws  necesiwry  to  carry  the  Treaty  into  ef^t 
until  satisractory  assurances  were  obtained,  that 
Great  Britain  meant,  in  f^ure,  to  show  us  that 
friendly  dispositionj  which  it  was  his  earned 
wish  miebt,  at  all  times,  be  cultivated  by  Amer^ 
ea  towaras  all  other  nationi«: 

At  the  conclusion  of  Mr.  Oallatiii'b  spePGh,a  cdl 
beinff  heard  for  the  question,  a  division  took  plsoi 
for  the  Committee's  rising,  when  there  weremy<- 
six  members  in  fhvor  it ;  it,  of  course,  rose,  aqd 
bad  leave  to  sit  again. 

THE  SON  OF  THE  HARQUIS  LAFAYBTXE. 
Mr.  LiviKflflTON,  Chairman  of  the  Committee 
for  carrying  into  effect  a  resohitiOn  retpeoting  the 
SOB  of  th  e  Marquis  LArATVPtB,  reported  that  he 
bad  arrived  in  this  eouotry ;  that  he  bwl  reonred 
the  patronage  of  the  Pbmidbht  or  tbs  Vrnrn 
Statbb  ;  tut  he  waa  in  New  Jeney  for  edifea- 
lion,  and  to  diow  that  he  had  no  oeeashm  for  ba- 
cunuury  assistaiice,  the  Committee  nbioinev  k 
well-written,  affirating  letter  to  the  Cbatrmtfa  of 
the  Committee,  in  answer  to  one  fVom  him,  e» 
pressive  of  his  gratitude  for  the  kind  attention 
shown  to  him  by  the  Legislature  of  the  United 
States,  by  the  PBEaiDBirr,  and  to  every  person  se 
whom  he  was  made  known ;  that  he  had  no  waMs-; 
that  be  wfts  as  happy  as  be  ootdd  be ;  that,  if  he 
should  in  future  hare  occasion  fiu  assiatuwb  he 
would  apply  to  Congress,  who  had  been  so  wmA 
and  attentive  to  his  welfare.* 


WSDITBBDAY,  April  37. 
PIERS  IN  THE  DELAWARE. 

Mr.  SwANWicK  called  up  a  report  of  the  Seo> 

•  The  Mlowing  to  Uie  Mw  received     Uie  eomniKtae  appointed 
w  aiqalw  tato  Ibe  tfbatlMi  of  the  m  cf  (MHnl  lAtav. 


ETaAMunoe.! 

"BAMiTMB^  OhrwiMMn)  HMi^imk  ■ 

uSn:  I  fam  JiMreorived  the  bMunbleraf(ilufl«i  wklch  th> 
meiilt of mjtkthrrbaveimcured brine.  Delyn u> eiprew l> U* 
EenraeenutWee  of  ihe  iieoijleor  Am'riuhtograiitude-injr  jnitk 
IbtUJtaw  r«t  t»flpedio(ialm  <ar  nmII«  m  me  *IhC 

be  inim  ineiM  emr  period  at  hie  lire,  wa  full  of  vielMluidr^ 
end  what  he  has  rapeatea  in  a  leuer,  wduea  ffum  Uwdeub  of  tato 
prinn.  'lunconvrnced  (he  MTtf)  lhat  thpcoodaeas  of  ihe  unked 
Rums,  aad  leader  oca*  uf  107  paurael  frleiMl,  wUl  need  BotMaf 
ip  ezcUeUiein.' 

"Arrived ioAmerica.KiineinonthaalQce.  Hive  InlhectMutq^ 
in  New  Jener,  oocupted  In  ihe  pumalu  of  017  edoeatlna.  I  havs 
nowmnu;  If  I  haa  feUan?,!  ahanlil  lw*tuu>w«nfl  tetbepeternal 
Bollcliaite  of  ihe  PreeMent  of  uie  iJnited  Siatee.ellher  hj  cuoAdliw 
Ui«niloliim,orbTaccM)tliiRh)aolhn.  IfhallMlMfterconlMiri 
adrty,  u  impan  than  ui  ibe  HgMS  «r  Be|aMHUw%  iMoi 
delina  to  inquire  Iniomj  Bituuloa.  ... 

*M  ant  as  happjaa  a  cooilnual  iBquInoderalallTein  Aeffgra  tC 
mramaflbeikiiu  will  pennlt.  1  bMc  fiwnd  benemleiMe  wbea- 
ever  1  have  bean  koowa,  and  have  oiiea  hu  the  atiifacikio  of 
hearing  ihon,  who  wi>re  ignorant  of  raj  coanexlou,  ipeak  of  Uiato 
Inutm  iBUn  iMof  «r  m*pnm  iheir  admlraifcMivi;  aai 

partalM  ib^  Kf^tkude  1  <e«l,  the  (eneiew  fir.  Bollaait,  vtv 
hat  done  au  much  to  bmk  hli  chalu. 

■•btoamdallUMaeiDDafeeaf  eMlMkus  that  IibaneootlBW 
m  Mdiee.  Bvsrjr  4a7  nqre  flMTland  of  rite  duks  which  «# 
Impoeed  br  the  noduoai  i>i  Congrtat,  and  ihA  naoieel  bum  th* 
fctaorttbirar 

••OiOi  WAgmNOSONBiQTIBR  UEAmUk 

ThS        bWASB  UVOHttlOiH  ClatDBii^'*  te. 
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tctarr  of  State,  on  the  memorial  of  soDdry 
mercnants  of  the  city  of  Philadelphia,  praying 
^at  four  additional  pierB  might  be  erectea  In  the 
rirer  Delaware.   The  report  was  in  favor  of  the 

Jetitiooers,  and  recommended  that  a  sum  of 
6,000  dollars  should  be  appropriated  for  the  pur- 
pose. 

A  considerable  debate  took  place  npon  this  re- 
port. The  measure  was  objected  to  by  Messrs. 
LiTiNOSTON,  S.  Shitb,  aou  NicHOLAa,  on  the 

f round  of  partiality  to  the  port  of  Philadelphia. 
I  was  said  that  two  cents  per  ton  were  imposed 
npon  vessels  coming  into  the  port  of  Baltimore,  to 
defray  the  expenses  of  keeping  in  good  order  that 
harbor;  that  there  were  certain  impediments  in 
Hudson's  rive^r,  and  others,  which  that  House 
might,  with  the  same  propriety,  be  applied  to  to 
remove;  and,  that  if  the  General  Qovernment 
erected  piers  in  the  Delaware,  it  ought,  also,  to 
pay  attention  to  the  wants  of  other  ports  in  the 
same  respect.  It  was  replied  by  Messrs;  Swan- 
VLOK,  SiTQREAVES,  Habtlsv,  Qallatin,  and 
KiTTERA,  that  this  application  was  made  in  con- 
aerjuence  of  an  act  passed  in  Congress,  in  August, 
1789,  by  which  the  General  Govemraent  under- 
took to  keep  in  repair  the  piers  in  the  Delaware; 
that,  before  the  General  Government  was  adopted, 
these  piers  were  under  the  direction  of  the  State  Go- 
vernment, and  supported  by  an  impost  for  the  pur- 
pose ;  but,  when  it  went  into  operation,  the  buiti- 
seM  was  put  in  the  hands  of  the  General  Govern- 
ment. It  was  asserted  that  the  erection  of  these 
piers  was  asked  for  upon  the  same  ground  as  the 
ereelion  of  light-hooser,  «4iieh  was  frequently 
■greed  to. 

Mr.  CoiT]  at  lecgib,  moved  that  the  Commit- 
tM  rise,  in  order  that  the  report  might  be  referred 
to  the  Committee  of  Commerce  and  Alannfac- 
tures ;  which  was  agreed  to. 

He  afterwards  proposed  a  resolution  to  the  fol- 
lowing effect,  which  vis  agreed  to,  and  referred  to 
the  same  Committee: 

**  ItaoMt  That  the  CommUtae  of  CommeKe  and 
Mauufaetnret  be  directed  to  inquire,  and  report, 
iriwther  any,  and  what  &rthei-,  measarei  are  necessary 
to  aaeara,  pntect,  and  prMerra  the  vesMls  of  the  Uni- 
ted 8;atet  ui  their  entrance  to  any  of  the  ports  of  the 
United  Btate^" 

TREATY  WITH  GREAT  BRITAIN. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union ; 
wl^en  the  resolution  for  carrying  into  effect  the 
British  Treaty  being  under  consideration — 

Mr.  Gilbert  observed  that  he,  certainly,  had 
ms  good  a  claim  to  sensibility  and  regard  for  the 
honor,  interest,  welfare,  and  dignity  of  his  coun- 
lry,a9  the  gentleman  who  spoke  yesterday  from 
Pennsylvania,  {Mr.  GallatinJ  and  who  seemed 
sc>  concerned  for  the  honor  of  the  United  States. 
Sir,  said  he,  birth,  nurture,  education,  and  every 
drop  of  Uood  OD  earth,  to  which  I  am  related, 
well  enlitle  me  to  this  claim.  He  hoped,  there- 
fore, neither  that  ^geqtleman,  nor  any  other, 
would,  from  the  optDlon  he  entertained,  and  the 
duMon  he  ehonld  give  on  the  aali^ect  heiore 


them,  suf^»ose  him  insensible  to  those  dear,  those 
precious  considerations.  Upon  a  question  so  in- 
teresting lo  the  American  nation,  notwithBtaod- 
ing  everything  already  advanced^  be  said  he  could 
hardly  reconcile  himself  to  a  silent  vote.  He 
very  well  knew  that  the  subject  had  been  pre- 
sented in  every  possible  point  of  view,  and  that 
nothing,  indeed,  bad,  upon  any  former  occasion, 
so  much  agitated,  or  so  much  excited  the  Ameri- 
can mind. 

Why  a  Treaty  containing  nothing  unconstitu- 
tional, (as  in  respect  to  this,  is  allowed  on  all 
hands,)  made  in  the  ordinary  coun^e  of  regular 
negotiation,  should  thus  interest  all  the  passions 
and  feelings,  thus  excite  the  sensibility  of  the  peo- 
ple of  this  country^  infinitely  more  than  the  most 
important  transactions  of  the  same  people  at  any 
time  heretofore,  infinitely  more  than  their  own 
social  or  political  compacts,  infinitely  more  than 
their  ffreat  Declaration  of  Independence,  and  • 
fiat  which  gave  birth  to  the  nation,  he  said,  he 
would  leave  to  sober  reflection,  and  to  the  record- 
ing pen  of  history  and  philosophy  to  settle.  He 
would,  he  said,  however,  submit  some  considera- 
tions and  remarks  on  the  subject,  as  theyoceuired 
to  his  mind. 

The  principles  of  the  Constitution,  he  said,  aa 
also  the  merits  and  expediency  of  the  Treaty,  had 
been  so  eminently,  so  minutely  considered  aikd 
discussed  on  that  floor,  as  well  as  by  the  most  in- 
telligent and  enlightened  men  throughout  the 
Union,  that,  in  fact,  nothing  seemed  to  remain 
unexplored. 

Mr.  Q.  said  he  would,  in  a  summary  way,  en- 
deavor 10  touch  upon  some  points,  whicn,  he 
thought,  would  not  oe  considered  ioapplieable  to 
the  QueslioOrand  notice  some  sentiments  which 
had  fallen  from  gentlemen  ojqiosed  to  him  on  the 
subject. 

As  to  rectitude  of  intention,  or  purity  of  dis- 
position, he  would  leave  them  to  their  proper  tri- 
bunal. If,  from  any  further  view  of  the  subject 
or  well-founded  observation^  any  geailemeu  of 
the  committee  should,  he  said,  doubt  the  sound- 
ness of  those  feelings  which  might  hitherto  have 
influenced  them,  he  hoped,  he  sai  I,  they  would 
pause ;  that  they  would  examine  well  before  they 
decided  upon  the  important  pKmosition  before 
them.  Mr.  Q.  saiij,  from  what  ne  nad  seen,  from 
what  he  had  heard  and  observed  in  the  course  oi 
the  debate,  he  entertained  little  or  no  expectatitm 
of  any  change  of  a  determination  which,  to  him, 
seemed  to  be  the  result  of  long-settled  conclu- 
sions. It  was  proper,  however^e  thought,  that 
the  principles  and  considerations  which  had  in- 
duced such  determiuatitm  should  be  rendered 
clearly  manifest ;  that  in  looking  at  our  transac- 
tions, the  world  should  not  be  at  a  loss  for  thepre- 
vailing  reasons  and  motives  of  ourcooduoL  That 
there  exists  in  this  House,  said  Mr.  G»  great  bit- 
terness, extreme  indisposition  towards  the  Treaty, 
is  remarkably  evident;  that  this  spirit  and  indis- 
position has  been  transfused,  aoo  more  or  .les* 
imbibed  among  the  people,  he  said,  was  also  true. 
The  cause  of  all  this,  he  said,  he  woold  not  thai 
■top  to  inquire  J  bu^  would  uat  taice  a  view  of 
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tbe  Treaty,  to  see  if  tbe  great  enemy  to  tbia 
eoQDtry,  iithe  ^reat  source  of  all  evil  were  con- 
eealed  and  lurking  there. 

The  great  clamor  a^inst  the  Treaty  had  rery 
generally  been,  he  said,  on  account  of  its  com- 
mercial arrangementfi.  Even  the  extinguished 
parts  of  the  12th  article,  had,  in  that  Houses  as 
well  as  abroad,  been  made  as  much  the  theme  of 
reprobBtioD,  as  if  they  still  actually  eximed.  He 
considered  this,  be  aaid,  an  uoAir  and  sospieions 
eireamstance.  It  was  obvionaly  true,  he  obserr- 
cd,  that  tlumost  experienced  commercial  men, 
is  all  parts  of  tbe  United  States,  generally 
•greed,  that  however  short  of  their  wishes  these 
cororoercial  arrangements  migbt  be,  still,  they 
were,  in  fact,  on  tne  whole,  really  beneficial  to 
this  country.  It  is  true,  said  be,  the  Commercial 
Representative  here  from  Philadelphia  seems  to 
think  otherwise,  and  to  allow  Utile  or  no  regard  to 
the  ofHuions  of  other  commercial  characters,  how- 
ever, enlightened  or  experienced — concluding,  in- 
deed, at  once,  as  he  says,  (with  little  compliment 
to  others.)  that  they  are  all,  all  biassed,  from  con- 
siderations of  private  interest.  Sir,  said  Mr.  G., 
how  little  this  Representative  may  be  influenced 
from  like  conriderations,  I  know  not  At  the 
same  time^  said  he,  I  coiifess,  that  in  respect  tt> 
HibjecU  of  this  sort,  I  consider  such  considera- 
tions, when  general,  much  to  be  regarded ;  and, 
indeed,  to  famish  the  very  best  lights  on  tbe  sub- 
ject. Bat  whether,  in  tbia  respect,  said  he,  the 
Treaty  be  actually  good,  or  actually  bad  ,  or  nei- 
ther, or  whether  it  be  matter  of  conjecture  or 
oneertainty,  when  we  consider  that  tbe  experi- 
ence of  two  years  after  the  present  war  in  Eu- 
rope will  most '  probably  decide,  and  leave  it  en- 
tirely in  our  own  power  to  put  an  end  to  it  or  not, 
as  we  then  find  from  experience  our  interest  to 
dictate^  sorely,  he  said,  all  reasonable  men  would 
unite  in  the  propriety  of  waiving  objections  on 
that  ground.  that  the  great  clamor  so  vehe- 
mently nr^  against  the  Treaty  in  this  respect, 
as  couninng  us  again  to  Great  Britain,  may 
be  evidently  seen  to  be  men  elamor  and  ab- 
surdity. 

Before  be  coold  quit  tbe  eommereial  and  tem- 
porary paru  of  the  Treaty,  Mr.  Q.  said,  he  wished 
to  take  a  little  notice  of  the  gentleman  from 
Pennsylvania,  [Mr.  Oallatin,]  who  had  spoken 
yesterday,  in  regard  to  one  or  two  points  on  this 
part  of  the  subject.  That  gentleman,  with  all  his 
regard  for  the  honor  and  interest  of  this  eoontry, 
had  said,  it  was  no  isdispeosably  important  that 
free  shipe  should  make  free  goods,  that  the  nego- 
tiator ought  never,  never  to  have  abandoned  that 
demand.  Mr.  Q.  said,  he  would  not  undertake  to 
say  how  unquestiottaMe,  or  how  really  important 
soch  a  stipatation  would  have  been  to  ns.  or  not. 
Enough  had  been  said,  however,  by  otners,  nX 
least,  to  lessen  our  opinion  of  its  consequence,  and 
to  show  tbe  improjtfiety  of  having  insisted  upon 
it,  in  the  |msent  moment,  as  a  tine  qua  non.  Yet, 
that  enlightened  gentlnnan,  although  be  admits 
that  Great  Briuin  could  not,  and  woatd  not  have 
oonaeated  to  it  in  the  negotiatieu,  tells  us.  that  the 
Mfotiator  o«gfat  never  to  hm  given  it  up.  We 


should  have  settled  no  Treaty  at  all  with  that  na- 
tion without  such  a  stipulation.  Sir,  said  Mr.  Q., 
ran  such  reasoning  be  dictated  by  that  re^rd  for 
the  honor  and  interest  of  our  country,  which  that 
gentleman  speaks  of  7  What !  should  we  have 
abandoned  au  ideas  or  endeavors  for  retribution 
and  justice  from  that  nation,  and  of  accommoda- 
tioDs  of  old  broils  and  controversy  with  her,  be- 
cause she  would  not  consent  to  yield  to  as  n 
claim — a  privilege  which  we  have  no  right  to  de- 
mand 1  'Because  she  would  not  eonbent,  at  that 
time,  to  change  a  principle  of  the  Law  of  Na- 
tions— a  Law  of  Nations  which  we  had  most  ex- 
>licitly  avowed  and  recognised?  Because, in  tbe 
leigbt  of  a  tremendous  war  she  would  not  con- 
sent to  surrender  to  us  a  great  and  important 
weapon  of  her  defence,  to  which  she  was  indis- 
lurably  entitled  7  Surely  that  gentleman  cannot 
ye  serious,  when  he  says  the  negotiator  ought  ne- 
ver to  have  given  this  up.  Sir.  said  he,  let  it  be 
observed,  that  this  stipulation  has  never  been 
'ieUed  to  us  by  any  nation  in  time  of  war.  And, 
et  it  be  also  observed,  that  Great  Britain,  who 
could  not,  and  would  not,  during  tbe  war,  relin- 
quish' this  weapon  of  defence,  has  'actually  stipu- 
lated to  treat  and  negotiate  with  us  in  respect  to 
this  very  object,  after  the  war  in  which  she  is  now 
engaged  is  over.  And  here,  I  beg  leave,  said  he, 
to  remark,  once  for  all,  in  regRnTto  the  negotia- 
tor, that,  notwithstantUng  alt  tbe  base  and  vile 
calumnies  which  had  been  insinuated,  and  innd- 
iously  propagated  to  criminate  and  stigmatize 
that  worthy,  that  long-tried  American  patriot,  it 
was,  in  his  judgment,  and  would  be  unequivocally 
allowed  by  all  but  the  malevolent,  in  respect  to 
this  claim  of  making  free  ships  free  goods,  as  well 
as  in  retrpect  lo  the  various  other  parts  of  this 
Treaty,  conspicuously  evident,  that  patriotism, 
skill,  forecast,  discerning  and  correct  judgment 
had  marked  his  conduct,  by  limiting  the  operalitm 
in  point  of  time  to  everything  as  short,  as  proper, 
which  was  not  in  its  nature  permanent,  and 
clearly  certain  in  its  eligibility  for  this  country ; 
and,  in  so  managing  the  most  difficult  n^^ia^ 
tion  es  to  maintain,  honorably  maintain  and  in- 
sure tbe  neutrality,  peace,  and  interest  of  his 
country,  and  for  wnich,  he  said,  he  did  not,  for  his 
own  part,  hesitate  to  say,  he  felt  gratefnl  to  tbe 

f;eoiosof  his  country,  and  could  not.  to  gratify  any 
eelings  of  the  malevdent,  ^itfaboid  this  deehnip 
tion  a  his  own  sentiments. 

As  to  the  ten  preceding  articles  of  the  Trea- 
ty, Mr.  G.  said,  as  they  related  to  permanent 
ol^ects,  therefore  they  had  been  considered,  as 
was  proper,  and  made  equally  [wnnanent. 

It  was  well  known  to  every  citizen  of  America, 
who  had  at  all  reflected  on  the  subject,  Mr.  G. 
said,  that  the  inexecution  of  the  Treaty  of  Peace 
made  in  1783,  bad  occasioned  tbe  most  ardent 
disputes  and  bickerings  between  tbe  two  nations; 
bad  for  many  years  already  embittered  the  two 
Governments  with  each  other;  that  criminatioa 
and  reerimination  had  served  only  to  exasperate 
their  respective  dispositions;  that,  at  length, 
amidst  the  general  conflagrations,  wara,and  depre- 
dattons  of  the  fiiaropeans,  togetber  wiib  some  ap- 
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pfmiruMei  of  partiaUtf  naaiffsted;  in  tone  io- 
stBDoe^  Bt  lease,  by  uc  {wople  of  this  coontry 
(bow  justifiable  W  vould  not  pntsnd  tp  aw)  to- 
vard»  some  ot  the  belligerent  rowen,  the  BmUk 
igNcdiatuHiEt  at  sea  on  our  ccnunerce  eommeneed, 
•ad  excited  in  every  Ameriean  boBom  an  irrcsisti- 
fal»  aninosity  and  lodignation  against  the  Briti^ 
nation.  In  tbis  situation,  ur,  negotiation  or  hos- 
tility, he  said,  seemed  the  ouy  alternatives. 
This  House^  indeed,  he  said,  not  then  possessing 
tl  claiming  any  Treaty  malting  power,  did  pro- 
poae  oertam  other  means  to  avenge  ourselves  in- 
directly of  Great  Britain,  and  unp«r  her  from  acts 
af  injustice  and  violence  against  us.  These 
xaeans  then  proposed  by  this  House  were,  restric- 
tions on  her  trade^  sequestration  of  all  British 
debts  and  property  m  this  country,  and  finally,  a 
tuspansion  of  all  trade  and  intercourse  with  her. 
One  of  those  measures — that  of  suspending  all 
utercoursc — was  adoptecL  and  aanotioned  by  a 
naiority  of  tbisHouae  at  that  tine;  but  the  other 
baach  ot  the  L^islature  not  conourring  with  m 
u>  aentinent  in  respect  to  that  measure,  advised, 
adopted,  and  pursuul  immediate  and  direct  ncgo- 
tiauon.  Sucirwas  our  sitoatioo  at  that  lime,  and 
such,  he  said,  was  the  process  now  fresh  in  the 
fiwlingsand  recollection  of  every  gentleman  on 
that  floor.  These  proceedings  nave  often  been 
aUuded  to  in  the  course  of  the  debate,  he  said,  and 
he  would  soon  make  some  remarksaboupon  them; 
but  he  would  first  observe,  that  the  Treaty  under 
•onsidemtion  had  been  toe  result,  which  evecy- 
body  knew,  of  that  uegotiation.  The  perraanent 
wticles,  except  as  to  the  claim  oi  compensation 
Sat  the  negroes  carried  off  by  the  British  army,  he 
said,  embraced  and  provided  for  the  great  points 
in  controversy  between  the  two  nations,  and,  he 
believed,  on  uur  and  equitable  groaads. 

The  objection  so  much  urged — the  want  of 
eempensation  for  the  negroes,  Mr.  G.  said,  had 
been  already  bO  fully  pcnsidered,  so  soundly  dis- 
evssed  by  one  of  his  friends  from  Connecticut, 
and  so  much  to  his  satisfaction,  that  he  would  not 
undertake  to  rc-examiue  this  question.  He  would 
observe,  however,  in  answer  to  the  gentleman 
lately  up  from  Peunsylrania,  the  other  day,  on 
this  point,  that  if  the  arguments  of  his  friends,  de- 
served any  sort  of  weight,  in  respect  to  this  ob- 
jection, there  could  be  oo  possible  ground  to  sup- 
port that  gentleman,  in  saying  it  was  origiDally 
intended,  and  so  unaerstood^  that  this  claim  was 
to  be  considered  as  the  equivalent  and  set-off  for 
the  payment  of  the  debts  due  to  British  creditors. 
Indeed,  Mr.  G.  said^  if  those  arguments  of  his 
friends  could  be  considered  as  welT founded,  there 
would  remain  no  ground  at  all  to  support  this 
claim.  At  any  rate,  it  was  abundantly  apparent 
to  his  mind,  he  said,  that  so  questionable  a  claim 
was  properly  relinquished,  it  being  no  fit  found»- 
tion  for  a  jasL  serious,  national  prosecution.  A 
Bew,_and.  be  iwLieved,  before  unthought  of  prop 
to  this  fallen  claim  had,  he  said,  been  yesterd^ 
applied  by  the  gentleman  from  Pennsylvania.  He 
had  not,  indeed,  read  any  laws  on  that  point,  but 
referred  to  FoMef,  and  other  writers  on  puUiclaw, 
who,  he  said,  considered  slaras  as  real  esUte ;  aat 


as  personal  property,  liaUe  to  hmy  bv  the  lighte 
of  war  and  eonguest.  Mr.  Qt.  aud^  be  bad  not. 
time  to  examine  the  doctiae  or  the  fvineiplea  q£ 
the  law  eas  pott  UmiHimmt  whioh  he  tooaatred 
did  by  no  means  apply,  even  as  allowed  and 
tised  hy  the  ancient  law  of  natiooat  Mr.  G.  said» 
if  ^e  questiMi  couU  at  all  depend  oa  the  Cm^ 
whether  thoee  a^froee  were  veal  estate,  a«d  wM 
personal  pn^Mrty,  it  could  not  be  contended 
any  law  or  rule  ^  property  is  tbe  United  Bia^ 
that  negro  slaves  were  any  o^er  than  pemonal 
property,  which  always  went  to  the  cxecutvr,  and 
never  to  the  heir,  as  such.  He  hoped,  therelora, 
that  gentlemen  would  not  rely  upon  any  oppottt* 
principle,  which  in  this  country  did  not  exist. 
This  (M]>jeclion  to  the  Treaty,  he  said,  he  hoped 
would  BO  longn*  be  ccmsidered  as  insuperable. 

The  Treaty  1793,  as  is  well  blown,  mo« 
pointedly  stipulated  on  tbe  part  of  the  Britwh,  ■  . 
surrender  ofaU  the  posts  and  ganlaona  within 
the  territory  ceded  to  us  by  that  Treatf )  oo  tha 
other  hand,  we  as  jwiotedly  atiiwlnted  on  ovr  patt 
payment  of  all  British  debb,  dte. ;  it  is  a  guana- 
tee  against  all  legal  impcdimenU  to  their  rceov- 
ery.  We  all  know,  every  body  knows,  that  theaa 
two  important  btipnlations  of  that  Treaty,  re- 
maining unfulfilled  to  this  day,  bare  been  tha 
principal  scwrce  of  eonlentioa  betweeo  the  tira 
nations  since  that  moment  And  doee  not  the 
present  Treaty  provide  for  an  adjiutmeut  and 
termination  of  this  contention  by  as  perfect  and 
entire  a  complianoe  as  cireumstanocs  can  adnut, 
with  tbe  spirit  and  effrctof  theformei  atipulatiou? 
It  really  seemed  so  to  him.  He  was  aware  of 
what  certain  gentlemen  bad  said  to  the  contrary, 
and  wouU,  in  as  few  winds  as  possibie,  connder 
their  objection  in  this  le^rd. 

It  is  stipulated  by  this  Tteaty,  on  the  part  tt 
the  United  States,  that  in  all  cases  where  fiifl 
compensation  for  louses  and  daok^ea  cannot  ha 
had  hy  the  British  creditors^  by  reaiwa  of  legal 
impediments,  the  United  States  will  aaakc  com* 
peasation.  N<J}ody  will  pretend  that  this  ear- 
gagenwnt  is  ujuusi,  or  unreasonable,  or  eoolraay 
to  the  spirit  of  the  stipulation  of  the  fwmer 
Treaty ;  it  is  no  other  than  the  original  contract 
between  the  debtor  and  the  creditor,  and  to  be  re- 
garded as  intended  by  such  contracts  indcpendr 
ent  of  the  acts  or  quarrtU.of  the  cespeetive.nar 

tiODS. 

Sir,  uid  he,  no  sound,  nor  in  bet,  ostensibk^ 
objection  could  be,  or  had  been,  urged  against  tha 
principle  of  this  stipulation.  Ceruia  f  entl«n«K 
bad,  indeed,  made  a  nnist  frightfnl,  and,  as  ba 
thought,  exaggerated  statenaant  of  the  probaUa 
amount  of  dew,  ultimately  payaUe  the  Unitad 
Stales  in  pursuance  of  this  stipulation ;  hut  tW 
unequal  bargain,  the  want  of  reei^ooity  in  m- 
ffsrd  to  these  nrineipal  atipulatioaa,  has  haaa 
urged.  It  is  said,  that  to  have  made  the  baqgai* 
equal,  the  British,  on  the  same  pnncipic,  ovght  ta 
have  allowed  us  damages  for  the  deimition  pf  the 
poets.  Mr.  G.  said,  that  as  an  Amerioan.  he 
should  have  readily  accented  of  such  an  alUiF- 
aace,  though  he  doubted  very  niMch  aa  to  tha  pm* 
eiae  siwiUrii^  of  fnmuth  im  tha  t«»  mum^mi 
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bilwTed  the  Brilulk.  m^m  Mt  m  oUiiration, 
«illi*r  Irom  mn^  ractita  e,  or  p^-aioal  necenity, 
of  swlcinff  IDT  toch  ftllowuce.  Od  the  whole, 
ha  vu  peranftded  that,  is  tfaii  particolu,  we  had 
^  bestof  thm  barmtn^'afid  ia  iactaeqaired  rasdy 
■Mrs,  aa  be  wmld  endearor  to  make  af^reot, 
tkm»  we  could  lose. 

The  gentleman  fVom  Virgiaia  (with  whom  the 
gentleman  reeterday  from  PeDnsylraDiaaltogether 
a^ed)  bad  said,  tbat  altboti|ch  the  posts  were  by 
anpnlatioB,  now  to  be  aeinall^  rarreDdered,  yet 
they  were  so  loaded  with  coaditioDs  and  thacklcs, 
M  to  b*  of  no  Talue  to  us ;  but  the  fallroy  and 
WMkneas  of  this  opinioB,  had  already  been  well 
•nUMi  by  some  of  hia  oolleagnes,  aa  well  as 
ather  gentfenen ;  and  he  would  alao  eanaine  the 
(Aijection'a  litile  ^rther.  What  are  these  coodi- 
tioDs,  these  degrading  ahaofcles,  whioh  so  inpeir 
the  ralue  of  these  posts?  U  would  be  rery  diffi- 
ealt,  by  the  description  they  have  giren,  to  dis- 
eover  ihem,  but  he  would  kxik  for  them. 

The  British  settlers,  by  this  stipnlatieD,  were  to 
he  pretteted,  and  to  enjoy  unmoferted  their  pro- 
perty, and  to  have  the  option  of  becoming  Amm- 
can  cictzeas,  or  not.  This  agreement,  on  our  part, 
Mr.  G.  said,  had  been  used  by  those  gentlemen  as 
an  impairiag  etreamsuace  to  the  value  of  the 

rits,  and  as  a  dishonorable  degrading  ocHsdition. 
had  seemed  to  him,  tbat  those  gentlemeQ  enter- 
tained Tery  eatraordiaary  sentimeats  of  honor 
and  degradation,  if  they  woold  deem  this  a  deba- 
■iig  restrieUon,  or  oonaidnr  a  thing  so  sound  in 
point  of  policy,  as  well  is  iuttice,  an  infrioge- 
nnnt  of  right.  This  was  roe  same  policy  and 
justice  which  these  people  and  diesr  predenessom 
Ud,  «nd«  similar  circumstances,  upon  like  oeea- 
sions  (as  bad  been  already  observed) always  here- 
lc4bre enjoyed,  aov  could  it  possibly  be  considered 
as  eiiher  reducing  the  Taloe  of  the  jMsts,  or  de- 
Ipwding  to  tbe  United  States  to  allow  it. 

The  gtatleman  from  Pcnnsylrania  bad  said 
yeetevday,  tbat  it  oagbt  to  have  been  left  to  us 
ahogether  to  have  permitted  those  people  to  re* 
Min  there  and  enjt^  their  property,  or  not ;  that 
Ant  they  might  now  still  retain  tbeir  influence 
with  the  natives,  and  exeite  dtsturhanoea  and  hoe- 
tilily.  He  would  observe  to  tbat  gentlemau,  tbat 
diose  people  wtwld  be  alt<wether  in  our  own 
power  and  jnriadtetinn ;  and  if  they  excited  die- 
tnitenees,  laaorrccttmi,  or  hostility,  might  Sbe 
•pprvhenied,  bronght  to  trial,  and  if  eoDvieted, 
would  be  pnneoed  or  punished ;  whieh  that  gen- 
man  nuial  know,  and  a  little  recoUectkn  might 
Mt  bin  right. 

Those  {^posite  gentlemen  had  also  nn;i:ed  ano- 
Iher  eirenmatanee,  which  annearcd  to  him  more 
absurd  aad  CTtiaordinary  stttl.  It  had  bem  said, 
tfm  the  free  commuDioatton,  and  conroeroial  in- 
terceutse  allowed  by  the  stipulatioa  to  all  the 
natives  and  inhabitants  of  tbe  two  adjeiniag  and 
Bspeetive  Territories;  and  by  whien,  that  im- 
■Mnae  interior  world  was  laid  open  to  the  trade 
fl€  the  United  States,  was,  in  effect,  impairing  to 
«Bj  and  destroying  the  value  of  the  posu:  the 
nhsnrdity  of  whioh,  howeeor,  M  been  wcU  os- 
fMdrMd  heinf  « i^ognM  to ooawoM  aonae 
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and  common  eaperienec^  hnrdty  reqiriied  serioon 
ctmsidemtion. 

Mr.  O.  said,  he  begged  leave,  however,  to  ob- 
serve, that  perhaps  not  less  than  Dtne>tentbs  of 
all  the  valuable  fur  trade  lay  within  British  North- 
wesieni  Territory ;  and,  by  this  stipulation  of  free 
trade,  mutual,  unrestricted  intercourse,  was  laid 
open  upon  an  infallible  principle  of  peace  and 
baimony  to  this  country.  On  this  point  (tf  view, 
therefore,  nM  only  as  it  respected  the  advaotagee 
of  that  trade,  but  especially  as  it  regarded  peace,* 
harmony,  aad  friendly  commanicatioaii  with  the 
natives  and  inhabitants  of  that  country,  Mr.  Q. 
said,  be  oonsidered  this  stipulation,  of  all  others, 
the  most  preeitHis  and  interesting  to  the  United 
States.  Indeed,  sir,  had  the  posts  been  snrreit- 
dered  only,  withoat  this  free  recimocal  tntercoorae 

f ranted,  be  shonld  have  considered  the  United 
tates  in  respect  to  tbe  fur  trade,  and  commercial 
advantages  m  tbat  interior  country,  in  respect  to 
the  quietude  and  secarity  of  onrfroa  tiers,  in  respect 
to  pence  and  harmony  with  the  Indians,  and  in  re- 
gard to  all  our  future  prospects  from  such  peace 
and  security,  in  little  or  no  better  condition  than 
before.  All  which  now  seemed  to  him  to  be  set- 
tled and  aeeored,  upon  the  only  proper  basis  o[ 
securing  the  blessings  of  peace,  commerce,  and 
pnMperity,  to  tbe  respective  and  adjoining  Terri- 
tories, the  bans  of  mutual  intercourse,  mutual  in- 
terest, and  similar  favor.  Sir,  those  gentlemen 
who  now  seemed  to  value  tbe  acgnisllion  of  the 
poets  and  tbe  Indian  trade  to  very  little,  would  do 
well,  he  thought,  to  reeolleet  how  verv  widely 
they  differ  in  sentiments  in  this  pnrtieular,  from 
the  common  fieeling  and  opinion  «  all  Amertcni 
manifvsted  ever  since  tbe  peace.  From  the  state 
of  things,  which  we  had  long  experienced  for  the 
wunt  of  those  posts  and  amicable  intercourse  vrith 
the  natives,  calculating  the  losses  only,  withont 
euoDtins  the  fur  trade  aad  commerce  of  tb«t  an- 
mense  coantry  at  anything,  we  might  pretty  mo- 
derately estimate  their  valne  at  more  than  three 
millions  of  dollars  per  annnn.  The  Ii>dian  war, 
alone  resulting  from  such  a  state  of  things,  besides 
alt  its  inseparable  calamities,  we  may  rate  at  one 
million  ana  a  half;  tbe  prodigious  territory  lately 

[turchased  of  the  ladians  of  more  than  ten  mit- 
iops  of  acres,  and  just  determined  to  be  exposed 
to  anle  at  not  less  than  two  dollars  per  nerci 
amounted  to  above  twenty  millions  <a  doUara. 
Were  we  only  to  lay  out  of  the  interest  of  the 
money,  we  might  rate  it  at  nearly  one  million  and 
a  half  more.  This  calculation  of  tbe  consequence 
of  those  posts,  aad  harmony  with  the  iMtives, 
would  thus  be  to  us  at  least  three  millions  annu- 
ally; but  we  may  properly  ealcnlate  the  loss  and 
depreciation  of  all  our  other  Western  lands,  from 
one  extreme  point  of  the  frontiers  to  the  other, 
w^ioh  would  M  the  inevitable  effbct  of  an  Indian 
war :  ol  this  none  wontd  doabt  When  we  con- 
sider that  our  late  poaifioalion  with  the  Indiam 
was  retnined  in  conaeqnense  of  this  Treatj  with 
Orcnt  Britain,  we  ou^t  not  to  hesitate  tn  c<m> 
einding,  that  n  reieetitm  of  this  Treaty  would  re- 
dnce  ns  back  ngnm  to  the  fcrnnoi  rtnte  ef  thinn 
nnwnliiBBi^cot  tolhneningoi^  na  ilMir  ncigk' 
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bors  and  protectors,  tlie  British.  Prom  this  tran- 
sient view  of  the  mere  amount  of  positire  losses, 
without  regard  to  the  iDDaraerabie,  iBseparable 
ealiimiiies  of  aa  Indian  war,  and  without  regard 
to  any  prospect  of  commercial  advantages,  we 
could  very  moderately  estimate  the  value  of  the 
posts  and  peace  with  the  sara^s  at  nothing  less 
than  three  millions  annually.  Will  gentlemen 
seriously  contend  that  this  is  of  little  consequence 
to  OS,  not  equal  to  the  payment  of  British  debts, 
which  no  honest  debtor  would  wish  to  withhold? 
Surely  they  will  a^t.  It  might  not  be  amiss  for 
those  gentlemen  to  recollect  the  SiAnisb  Treatv, 
BO  highly  estimatedj  and  to  consider  of  what  little 
consequence  to  us  it  may  be,  in  case  of  the  re- 
jection of  this  Treaty  with  Great  Britain ;  their 
irritation  and  retention  of  tbe  Western  posts,  the 
general  excitement  again  of  tbe  Indians^  and  a 
universal  savage  war  upon  our  frontiers,  infesting 
our  Northern,  Eastern,  Western,  and  SoothwcM- 
em  Territories.  That,  in  ttuch  case,  the  Western 
Lakes,  those  interior  oceans,  mast  still  remain 
useless,  and  the  inviting  waters  of  the  Mississippi 
and  Ohio  roll  to  waft  our  commerce  in  vain.  Mr. 
Q.  Slid,  he  would  not  consider  bow  much  our 
Treaty  with  Algiers,  and  ovr  prospects  from  that 
quarter,  might  also  be  affected  in  consequence  of 
a  rupture,  or  oontentioo  again  with  Oreat  Bri- 
tain !  bat,  at  the  same  time,  he  thought  that  con- 
•ideration  was  not  to  be  entirely  disregarded. 

There  was  one  objection,  which  had  been 
greatly  dwelt  noon,  and  considered  as  an  alarm- 
ing circumstance,  iwrlicularly  to  North  Carolina. 
It  was  that  part  stipulating  that  American  citi- 
zens and  British  snojects,  who  now  hold  lands  in 
the  Territories  of  the  United  States,  or  in  the  do- 
minion of  Qreat  Britain,  shall  still  continue  to 
hold  them,  according  to  ttie  nature  and  tenure  of 
their  respective  estates  and  titles  therein. 

Certain  gentlemen  say,  that  they  really  do  not 
know,  but  fancy  it  may  throw  one-half  of  tbe 
lands  of  that  State  back  again  into  the  hands  of 
British  subjects,  the  former  proprietors.  As  this 
objection  haa  already  been  considered,  and  will 
be  more  particularly  examined  by  gentlemen  pre- 
pared on  the  same  point,  who  will  probaUy  speak 
after  me  on  this  subject,  I  will  not  detain  the 
Committee  long  in  respect  to  it.  He  would  ask, 
however,  if  gentlemen  of  legal  information  could 

Sssibly  entertain  any  serious  alarm  of  that  sort? 
e  thought  not.  The  words  used  in  this  article 
in  thii  respect,  were  words  of  precise  meaning. 
They  were  technical  terms,  aud  perhaps,  of  all 
others,  least  liable  to  pervention.  He  would  ask 
those  alarming  gentlemen  whether  those  British 
subjects  to  which  they  allude,  actually  do,  or  do 
not,  now  hold  those  lands  1  If  not,  surely,  they 
woiild  not  be  aianned.  He  considered  the  article 
ooly  to  extend  to  such  lands  as  were  now  bona 
Hdti  by  good  and  lawful  title,  actually  held  by  the 
preeent  oworra  aecordiog  to  existiaff  laws.  It  is, 
mdeed,  a  little  remarkable,  that  tneae  alarming 
MoUemcn,  who  do  not  pretend  ta  know  whether 
their  apprehenaims  he  well  founded  or  not,  yet 
however  ernmeotia  it  may  be,  however  repu^fnant 
tooommua  legal  aaderstaadinf,  or  teehnionlsease, 
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they  re!y  upon  the  objectian  with  as  much  confi- 
dence and  iufiexibitity,  as  if  there  could  exist  no 
doubt  of  .such  construction  or  intent  He  said  he 
was  persuaded  there  was  no  ground  for  such  opin- 
i'n,  and  that  it  was  urged  from  ipcorrect  know- 
ledge of  tbe  subject,  or  from  a  design  to  alarm. 
With  these  remarks  on  some  of  the  principal 
points  of  tbe  Treaty,  he  paid  he  would  quit  any 
further  observations  relative  to  its  merits.  Ba^ 
sir,  its  expediency,  especial  y  since  it  has  been 
made,  ratified,  and  exchanged,  ia  quite  another 
consideration.  A  cmaideration  of  infinite  im- 
portance to  the  internal  peace,  happiness,  and 
prosperity  of  America,  a*  well  as  to  her  external 
character,  her  faith,  her  honor,  re&nectabilitjr,  and 
glory  ;  btit  as  so  much  already  haa  been  said  on 
that  bead,  he  would  pass  it  over,  and  close  bis 
obi«ervatioQs  with  some  remarks  touching,  in  his 
opinion,  tbe  real  grounds  of  the  very  inflexible 
opposition  now  made  to  the  Treaty. 

He  bad  already  noticed,  he  said,  tbe  peculiar 
indisposition  of  this  House  towards  the  Treaty. 
It  was  also  observable,  that  much  of  the  same  bit- 
terness and  indisposition  had  been  transfused,  and 
in  some  parts  of  the  Union  particularly,  more  or 
less  imbibed  by  the  peoj^e — ^whose  zeal  without 
any  reflection  intended  on  their  aoTereign  re* 
spectability,  may  be  considered  as  not  always  ac- 
cording to  knowledge  or  true  wisdom.  But  why 
should  that  House  with  all  its  information  and 
intelligence,  continue  their  extreme  indisposition^ 
and  manifest  such  bitterness  on  the  subject?  Sir, 
had  I  been,  from  my  own  observations,  and  recol- 
lection  of  recent  transactions  within  my  own 
knowledge,  entirely  at  a  loss  to  account  for  a 
thing  so  extraordinary,  I  nbould  have  been  clearly 
satisfied  of  the  cause,  from  the  highest  evidence, 
resulting  from  what  had  been  detailed  on  this 
floor.  This  was  a  moment  in  which  he  considered 
it  a  duty  incumbent  on  every  one  to  speak  hia 
sentiments  and  act  with  decision.  He  should 
freely  declare  his  opinion.  Sir,  have  we  not  r^ 
peatedly  been  told  in  the  coarse  of  this  debate, 
that  the  measures  heretofore  proposed  by  tfaia 
House,  to  which  he  had  before  aUnded,  wera 
means  'vriiieh  ought  to  have  been  pursued?. Have 
we  not  been  told  that  they  were  calculated  to 
have  procured  a  quiet  redress  of  all  our  complaint^ 
to  have  satisfied  all  our  eUims  ?  And  have  we 
not  been  told  that  those  measures  had  been  un- 
properly  arrested  from  this  House  by  the  Prbbi-. 
OENT  and  Senate  ?  And  have  we  not  heard  the 
same  means  again  recommended  as  suitable  for 
the  Government  of  this  country  to  adopt  ?  Sir, 
have  we  not  been  told  on  this  floor  of  the  pusilla- 
nimity of  the  late  measures  of  negotiation  ;  and 
have  we  not  heard  it  said  that  this  Treaty  had 
been  cooducied  with  pusillanimity,  and  was  now 
to  be  carried  into  effect  through  fear  ?  And,  sir, 
have  we  not  beard  it  insinuated  that  it  was  tlM 
effect  of  party  spirit,  combined  with  Britiah  u- 
fluenee  and  mtriffue,  to  onireaa  and  debilitala 
France?  AAer  all  this,  can  there  be  any  hesila^ 
tion  in  the  mind  of  any  candid  observer,  to  ae* 
count  for  tbe  inflexible  (^positiM  %  He  said  h« 
thought  not,  anA  thns  no  critical,  impartial  «lb> 
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Mcnr  of  these  things,  wonltt  hesitate  to  ascribe 
the  remarkable  indispositioo  of  this  House  to  the 
Treaty,  less  to  the  merits  of  the  Treaty  itself, 
that!  to  that  pride  of  opinion,  disappointment  ot 
fiiTorite  measures,  and  reelings  of  indignation  in 
this  House,  from  being  overruled  by  the  other 
branches  of  the  GoTemment,  who  differed  with 
them  in  opinion  upoo  that  occasion,  and  who  ad- 
vised, adopted,  aod  steadily  pursued  direct  and 
immediate  ne£;otiation.  He  had  no  hesitation  to 
declare  that  he  verily  believed  this  was  the  real 
source  of  the  bitter  and  inflexible  opposition  now 
made  to  the  Treaty;  and  he  hoped  tliat  the  genu- 
ine, sober  citizens  of  America,  as  welt  as  the  sur- 
ronnding  world,  wonld  never  be  mistakeif  for  the 
real  cause  of  the  coDduet  of  the  House  on  this 
oerasion.  For  hta  own  part,  he  was  ready  to  be 
tried  by  <3od  and  his  country,  who,  he  hoped  and 
beliered,  would  not  be  deceived.  Gentlemen  who 
are  arerae  to  the  Treaty,  and  advise  it:i  avoidance, 
treat  with  contempt  and  indignation  all  appre- 
hensions suggested  by  others  of  national  broil*), 
contention,  and  war  with  Great  Britain,  or  of 
comraotionit.  among  ourselves.  Admitting  that 
there  really  was  no  ground  for  such  apprehensions 
in  the  opinions  of  those  who  thus  treat  those  sug- 
gestions, certsinty  we  who  entertain  such  appre- 
Eensiooa  would  be  criminal  and  faithless  to  our 
country,  indeed,  should  we  not  express  them  with- 
out reserve  1  He  hoped  that  gentlemen,  however 
bfave  and  hardy,  for  themselves,  would  permit 
sober  reflection  to  suggest  and  weigh  all  these 
thiii|;s. 

Sir,  laid  he^  if  we  resist  and  nuUifv  this  Treaty, 
let  me  ask  seriously  what  means,  and  in  what  way 
we  are  to  porsue  redress  for  all  the  injuries,  out- 
ra^,  insults,  aod  depredations,  received  from  the 
British  nation ;  he  said  they  were  too  intolerable 
for  any  nation  on  earth  and  he  thought  not  to  be 
submitte4  to  by  Americans;  but  he  said  he  could 
ccHQceire  of  no  other  possible  ways  for  redress, 
aod  satisfaction,'  than  negotiation,  or  hostility. 
The  effect  of  the  former,  we  now  have  before  us ; 
and  shall  we  refuse  this,  and  risk  the  result  of  the 
latter?  God  forbid  I  He  hoped  our  understand- 
ings were  not  so  bewildered :  our  virtue,  our  rea- 
aoD,aDd  our  feeliim  of  moral  rectitude  not  so  im- 
paired. He  should  with  confidence,  therefore,  ex- 
pect the  rescdution  before  them  wonld  (4>tain. 
When  Blr.  Gilbbbt  had  coDdadcd— 
Mr.  Tbact  said,  be  would^  for  the  present, 
waive  &BJ  observations  on  the  improfiriety  of  the 
niDQte  discussiou,  which  had  been  given  by  the 
House  of  Representatives  to  the  Treaty,  and  take 
notice  of  some  objections  which  had  been  stated 
•gainst  the  ninth  article,  which  follows,  viz ; 

**It  is  agreed  that  British  snlgects  who  now  hold 
lands  m  the  Tctritofiesofdie  United  States,  and  Ame- 
licans  who  now  hold  lands  in  the  domiatons  of  His 
Msjea^,  shall  contmne  to  hold  tiiem  secording  to  the 
natiue  and  tenure  of  their  rrapeetiTe  estates  snd  titles 
therein;  and  may  grant,  sell,  or  devise  the  same  to 
whom  they  please,  in  like  manner  u  if  they  were  na- 
tives; and  that  neither  they  nor  their  heirs  or  sss^ns, 
shiA,  so  fax  ss  may  leqnet  the  said  lands  aod  ttw  legal 
mmaam  maitmt  dwaeio,  he  ngsided  as  aKimi " 
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He  said,  it  had  been  uVged,  that  the  ancient 
proprietary  claims  in  this  country,  were,  by  this 
article,  reviewed  and  confirmed,  especially  in  aU 
cases  where  a  special  confiscation  had  not  been 
completed  antecedent  to  the  Treaty  of  Peace  in 
1783;  and  that  the  State  of  North  Carolina 
wonld  suffer  incalculable  injuries  by  the  claim  of 
the  Grenville  family. 

He  would  attempt  to  show,  that  the  State  of 
North  Carolina,  by  (be  act  of  Independence,  on 
the  4th  day  of  July,  1776,  succeeded  to  the  title 
of  all  proprietary  claims  to  lands  then  existing, 
in  the  same  manner  as  they  did  to  the  title  of 
those  vacant  lands,  commonly  known  by  the  name 
of  the  Grown  lands.  He  believed  this  would 
silence  every  objection;  but  he  thought  he  could 
further  show,  that  the  State  of  North  Carolina 
had  actually  confiscated  the  lands  which  were 
once  claimed  by  the  Earl  of  Grenville,  as  lord 
proprietor. 

He  trusted,  that  if  he  were  able  to  evince  these 
two  points,  it  would  be  easy  to  show,  that  this 
ninth  article  of  the  Treaty  would  be  harmless  to 
tbe  State  of  North  Carolina,  as  he  would  be  able, 
he  thought,  to  prove  most  explicitly,  that  the  arti- 
cle gives  no  new  title,  nor  strengthens  any  exist- 
ing title,  but  barely  confirms  a  right  to  thot>e  who 
now  hold  laodf,  to  grant,  sell,  or  devise,  and  to 
them,  their  heirs,  and  assigns,  the  legal  remedies 
incident  thereto,  which  might  otherwise  hare 
become  objects  of  dispute  and  controversy. 

Mr.  T.  sni^Kised  there  would  be  no  difference 
of  opinion  in  the  Committee  upon  the  following 
position,  viz:  that  tbe  proprietors  ia  this  country 
neld  their  lands  under  the  Government  of  Great 
Britain,  with  many  of  the  prerogatives  oi  royalty. 
This  wonld  appear  as  well  from  tbe  grants  them- 
selves, as  from  the  practice  under  those  grants; 
all  escheats  in  a  particular  manner  went  to  the 
lord  proprietor,  and  not  to  the  King.  This  idea 
was  certainty  adopted  in  North  Carolina,  as  they 
have  a  statute  specially  rec<^i8ing  the  principle, 
and  regulating  the  practice  which  may  be  found 
in  the  16ih  page  of  their  statutes,  as  revised  by 
Judge  Iredell,  in  1791.  In  this  view  of  the  subject, 
a  lord  proprietor  might  be  considered  as  possess- 
ing a  sovereignty  as  lord  of  the  soil,  so  far  as  his 
proprietary  interest  extended. 

Upon  a  revolation  and  formation  of  another 
QovernmeDt.  the  newly-established  sovereignty 
must  certainly,  from  the  nature  of  the  transaction, 
succeed  to  the  right  of  soil  of  all  such  lands  as 
had  not  been  grated  to  individuals,  whether  they 
had  before  bran  vested  in  the  Crown  or  proprie- 
tors. 

The  proceedings  of  the  State  of  North  Caro- 
lina, would  justify  his  idea  on  this  subject.  lu 
the  Bill  of  Rights  adopted  by  that  State  on  the 
17th  December,  1776,  which  was  afterwards  in- 
corporated into,  and  made  part  of  their  Constitn- 
tioD,  it  was  expressly  declared,  that  the  property 
a(  soil  in  a  free  Government  was  one  or  the  e»> 
sential  rights  of  the  collective  body  of  the  people 
(after  stating  several  Haes  and  boundaries)  it  was 
declared  that  all  th«  Territories,  Ac.,  lying  be- 
tween tbest  line%  ware  the  light  and  j^repertyof 
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«be  people  of  the  State,  to  be  held  bjr  them  in 
aorereigQty :  Provitled  (amoos  other  thiogs)  that 
ftothiog  contained  ia  aaid  Bill  of  Rights  should 
affect  the  titles  or  posaesaions  of  indiriduals  hold- 
ing or  claijaiog  uzulei  the  lawii,  before  that  time 
in  force,  or  grants  made  before  that  time,  by  the 
iate  Kioff  worge  the  3d,  or  bis  predecessors,  or 
the  late  lords  proprietors,  or  any  of  them,  page 
S76  of  the  book  above  quoted. 

In  NoTember,  1797,  the  Legislature  of  North 
Carolina  passed  an  act,  opening  a  land  office  Un 
entries  of  claims  to  all  raeant  lands  not  before 

([ranted  by  the  Crown  of  Creat  Britain,  or  the 
ords  proprietors  of  Carolina,  or  any  of  them,  in 
fee.  before  the  4th  day  of  July,  1776^  (page  293) 
and  in  the  same  statute  (page  296)  reference  was 
had  toauch  pecsons  who  had  received  grants  from 
£arl  GrenviUe,  whose  right  had  lapsed  for  want 
«f  suing  out  a  patent,  and  giving  them  a  prefer- 
ence to  others.  In  respect  to  making  entries  of 
the  same  lands,  and  in  page  368,  there  was  an  ex- 
planatory act  passed,  more  particularly  regula- 
ting entries  on  lands  formerly  the  property  oTthe 
pcoprietor,  £^1  GrenriUe. 

He  supposed  the  conclusion  irresisitible,  that 
the  LegisUture  of  North  Cardina  considered  the 
State  as  succeediogL  by  the  act  of  Independence, 
to  all  the  title  of  uBlocated  lands,  whetbcc  before 
tluit  time  claimed  by  the  Crown  or  Barl  Oren- 
lille,  and  he  contended  that  the  idea  was  coirect, 
and  to  his  knowledge  had  never  bt«  disputed  in 
aases  where  the  lord  proprietor  wasnot  a  resident. 
It  was  true,  in  Pennsylvania  a  compromise  wax 
made  with  the  resident  Penn  family :  hut  the  Bal- 
timore and  Fairfax  fiuuiltes,  who  were  proprietors 
in  Maryland  and  Virginia,  wer«  non-iesideats. 
The  State  of  Maryland  had  confiscated  the  lands 
of  the  Baltimore  famil]r,  and  they  had  obutined 
a^sfaction  from  the  British  Treasury.  This,  be 
believed,  but  would  not  assert  was  the  fiict  rela- 
tive to  the  Fairfax  family.  He  said  he  had  like- 
wise seen  a  statement  of  a  claim  of  Lord  Oren- 
Tille's  hein,  and  thou^t  they  had  reeeived  com- 
pensation from  the  Farliament  of  Gieat  Britain 
of  X60,000  sterling!  but  of  this  he  was  not  posi- 
tive, vet  believed  1w  could  find  the  fact  substan- 
tiated by  authentic  docnounts.  All  these  facts, 
he  urged,  combined  in  proving  his  idea,  that  the 
State  of  North  Carolina,  as  a  sovereignty,  suc- 
ceeded to  all  the  titles  the  Earl  of  Qrenvilie  had 
to  lauds  within  the  State,  on  the  4th  day  of  July, 
1776,  and  that  it  wu,  and  ever  had  been,  so  con- 
aidered  by  all  parties,  and  by  this  and  the  British 
GoverameDL 

^  He  thought  this  conclusive  as  to  a  complete  ex- 
tingoishmf^nt  of  the  Earl  of  GrenviUe's  title  or  that 
of  his  heirs;  but  facts  vrauld  iudtify  him  in  gi»ng 
foctber.  and  declaring  the  ngbts  of  the  Barl  U 
Oraaviik  and  his  beira  to  have  been  eoBiscatad. 
aad  u  that  way  veafted  in  tbe  Stale  of  NeethCa^ 

No  penoa  would  doubt  the  right  of  the  State  lo 
(wpfifioateu  If  they  had  the  r^At.  there  WW  Bo- 
thug  neoeaiary  but  aa  exeriioB  of  that  rj^U. 
This,  unpad,  might  hfc  dw  in  a  great  vaaieor 
ofnodcai^if  tbis  Stale  ofaew  to-wrt  tteti^ 


by  opening  a  Land  Oficejand  selling  all  the  land^ 
makmg  a  declaration  by  their  Levimtore  or  Con- 
stitution that  they  were  forfeited  or  vacant,  and 
that  they  were  vested  in  the  State,  as  ibey  had 
done  in  this  case ;  be  could  not  say  such  an  act 
fell  short  of  all  the  operative  powers  of  eonfissa- 
titu  exercised  in  aoy  other  mode ;  but  if  a  m(»e 
formal  mode  of  ooanseation  was  contraded  fcr,  he 
thought  the  act  oi  omfiseation,  passed  ia  1777, 
page  341,  of  the  book  above  Rioted,  would  place 
this  matter  in  a  still  dearer  poim  of  view.  Bf 
this  act,  "all  laaos,  tenements^  ftc.,wUhiB  we 
Sute  of  North  Carolina,  and  all  and  every  rigfa^ 
title,  and  iotereitt  therein,  of  which  any  permn 
was  seized  or  possessed,  or  to  which  any  person 
had  title,  on  the  4th  day  of  July,  1776,  who  on  the 
said  day  was  absent  from  the  State  of  North  Ca- 
rolina, and  every  part  of  the  United  States,  and 
who  still  was,"  &c.,  &c.  "Shall  and  are  hereby 
declared  to  be  confijscated  to  the  use  of  the  State, 
unless  there  should  be  an  amiearaDce  at  a  fo- 
ture  day,  to  do  certain  acta,"  which  will  not  be 
pretended  were  done  by  any  person  claiming  un- 
der the  proprietary  right. 

And  in  page  364,  there  was  another  act,  whioh 
was  passed  after  the  time  mentioned  in  the  former 
act  md  elapsed,  for  persons  coming  ioto  the  Stata 
and  doing  certain  acts  to  save  their  rights,  (viz: 
in  1779,)  in  which  it  was  expressly  declared,  all 
the  lands,  dtc.,  of  any  «ich  persons  who  bad  not 
come  into  the  State  as  aforenid  were  for&ited  to 
and  for  the  tise  of  the  State. 

Mr.  T.  urged  that  the  words  made  use  ttf  in 
these  several  confiscating  acts,  were  sufficiently 
extensive  to  reach  all  possible  claims,  either  of 
the  Crown  or  of  (he  lord  proprietiH',  and  to  evinoe 
that  the  State  of  North  Carolina  so  understood  i^ 
he  quoted  another  statute,  page  522.  in  which  are 
these  words : 

"  All  the  Isnds,  (snsmeBts,  Ac.,  witfaia  diia  Sistev 
beratofbrs  conflKsted,  and  sot  yet  boU,  except  soch 
Isnds  which  have  not  bsea  gtaoted  bj  lbs  Crowa  of 
Gnat  Britain  or  Oe  lords  propoators  of  Ifertk  Caro- 
Una>  or  any  of  thrai,  in  fee.  befcre  the  4di  di^  of 
]776,dia,^aU  U  sold  Coaamism»M  in  anmer 
hwoinafter  dheetod." 

Why  should  they  say,  "  all  hmds  heretofore  co» 
fisoalcd  and  not  scud,  except  ^uoh  lands,"  &e.,  d^ 
scribing  the  very  land  claimed  under  theproprietar 
ry  right  t  It  could  not  be  made  plainer,  he  thougb]^ 
that  they  considered  all  the  lands  within  their  li- 
mits, not  owned  by  individuals  on  the  4th  of  Jntf, 
1776^  aa  having  vested  in  the  State,  without  an^ 
other  confiscating  act  than  that  of  establi^ing  aa 
office  ifx  sales ;  and  that  afterwards  they  coandered 
their  particular  confiscation  acu  as  extending  to 
such  lands,  but  adopted  a  different  mode  of  sale 
from  that  of  lands  which  had  on  tiiiadth  Jotft 
1776,  belonged  tp  individuals- 
Nothing,  to  his  mi«d.  WW  tnoie  dear  than  (bitf 
these  ideas  were  correct,  aod  that  all  the  elainf 
of  tbflfajuily  of  th«  Bad  of  Qreavalle  waa  oa»> 
pletfdy  veatfdia  ttw  Swe  of  North  CafeMna. 

fint  if  any  dwahl  aauM  yH  mmain,  be  beggad 
bwta  k>  ^ofta  aaoihar  ■■ibnri»  fraaK  tfaefioa 
booki  P^MtttkandiailU  VUtinwan-wtetav- 
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Mg  j^l  rigbt  l»  CHler  or  Bwhe  dum  «o  tny  IbbA^ 
'  toiements  kut  witkin  Mvea  yws  sext  after 
meh  riffht  tbwM  aoeroe.  with  a  proriao,  giving 
(among  ocher  tfaings)  "  «uht  years  to  persong  ba- 
y«od  aeu  to  enter  and  cttitt^  after  their  <itfe  or 
doim  beeome*  Ate.** 

Mr.  T.  nid,  he  should  hare  entertained  no 
doubt  of  the  oonclunreness  of  this  statute  but  for 
•ome  iDtimatioBS  given  him  by  a  gentleman  from 
North  Carolina,  [Mr.  Tatom.]  that  a  eonstroction 
bad  been  pnt  upon  thiv  statute  of  this  kind,  riz: 
eight  years  after  the  persons  returned  from  be- 
yond seas,  were  meant  (obe|;iren  him  to  make  his 
okims.  This  construction,  Mr.  T.  observed,  might 
be  just ;  but  it  was  singular  that  one  year  more 
•honld  be  giren  to  ■  perioa  who  had  hem  beyond 
•MU  than  to  the  eitiscM  at  home ;  and  he  otaerV- 
ed,  further,  npon  lookng  inlo  the  iadexof  theata- 
tttle  bofrik,  the  words  nre. "  Persom  beyond  seas 
may  enter  or  sue  within  eight  yean  aftw  the  tiUe 
accrues."  He  thought  that  the  obnoos  coostrac- 
tioD  of  the  words  iu  the  statute,  "tUie  ordaim 
heoonu  dug,"  but  upon  looking  into  the  index, 
which  was  made  by  that  aecrnrate  gentlemnn, 
Judge  Iredell,  who  perfectly  knew  the  construc- 
tion which  had  been  given  to  tbsK  statute,  as  it 
had  been  in  ezutence  ever  since  the  year  1715, 
excepting  a  suspension  of  eight  years  during  the 
war  with  Gteat  Britain,  he  could  not  bring  his 
mind  to  doubt  but  that  his  construction  of  the 
statute  was  correct;  and,  if  so,  all  title  to  tho»e 
lands  which  may  ever  have  been  vested  in  the 
Biarl  of  Greoritle's  fiuBily  mnst  now  be  destroyed 
by  the  Jimiititioo:  as  there  is  no  pretence  the 
owner  of  this  land  was,  at  the  clow  of  the  war,  a 
minor,  feme  covert,  no»  eimpoo  mmtit,  or  imjni- 
mmed^  which  are  the  only  exceptions  in  the  sta- 
tute, excepting  being  beyond  the  seas,  which  last 
ezcefUion  he  had  spoken  of  above. 

Mr.  T.  said,  an  objection  had  bee*  started  by  a 

Sntleman  from  Pennsylvania,  [Mr.  Gri.LLATtN,j 
at  if  this  property  had  been  coniscated,  yet  as 
there  had  been  no  decisioos  of  Coart  which  be 
PMr.  Qau^tin]  coiled  ^finding  ox  ^Ec«,  tl^e  con- 
Bscatioo  was  not  complete,  and  of  course  was  ar- 
rested by  the  Treaty  of  Peace. 

It  was,  in  the  first  place,  not  neeesRary  that  any 
kgal  process  of  a  Court  or  Jury  sfaodd  he  had  for 
the  purpose  of  vesting  the  title  to  those  lands  in 
the  State  of  North  Ctrolina.  In  EDglnnd,  when 
m  title  etdients  to  the  King,  he  cannot  enter  or 
aeiM  npmi  nny  man^  possesaiott  wiAont  oSee 
found,  er  in  oiner  words,  irithoat  the  intervrati'jn 
and  finding  of  a  Jury ;  but  in  ease  of  stttiader  for 
hidi  treason,  the  forfeitttre  is  insunfly  incurred, 
tnd  the  Kine  is  vested  withont  any  inquisition 
«f  dfice;  nna  in  all  eases  where  an  act  of  Parlia- 
ment  confiscates,  unless  in  the  same  act,  as  in  the 
statute  18th  Hen.  6th,  chap.  6tbj  it  is  declared  no  ti- 
tle shall  vest  in  the  King  onlil  office  found.  It 
wonld  be  found  the  title  vested  immediatdy  in  the 
King. 

Mr.  T.  said,  he  had  not  attended  to  the  legal 
course  of  proceedings  in  England  with  a  particu- 
lar view  to  this  subject,  but.  from  geaeral  recol- 
lection* be  thoi^ht  that  in  Bngloiid,  to  all  eases 


whate  the  common  law  contemi^lta  «  ferfkiOM 
of  bmds,  Ac.,  to  the  Kiur^  auh  as  when  na  idite 
purchases,  or  when  the  Kmg*s  tenant  dies  -vritlnQt 
heirs,  and  such  Ufaeoaaes,  the  King  could  notsclsn 
on  such  lands  without  the  im^ng  of  a  juvyx 
bttt  in  nil  cni>es  where  the  finding  of  n  jury  ham 
ascertained  a  crime  by  which  a  forfeiture  accrues 
to  the  King,  he  thought  that  the  fiodiag  of  the 

{'ary  was  cmisidered  as  an  inquest  of  office.  Bnt, 
et  the  law  of  England  be  what  it  might,  it  was  a 
fact  that  no  such  cereniony  as  an  inquest  of  office 
was  necessary  in  the  matter  now  in  question.  The 
Legislature  of  North  Carolina  had,  by  solemn  act, 
dedared  themselves,  or  the  State,  to  be  in  actual 
pos8ession,and  to  be  the  proprietor  of  this  land ;  they 
nave  actually  taken  possession,  made  entry  ana 
sale,  aod  put  the  pnrefaaacrs  into  possession.  In 
eases  of  direct  and  unequivocal  coofisoation,  tliey 
htfve  done  no  more ;  and  no  more,  he  eonien^o, 
eonid  be  necesaary  for  making  a  fmeiture  on  the 
part  of  the  former  owner,  and  an  investure  in  the 
Sute  comidete  and  perfect.  A  similar  act  of 
Parliament  would  have  been  complete  as  to  vest- 
ing a  title  in  the  King,  and  it  never  had,  in  this 
country  or  in  England,  been  tb<»ogbt  necessnrr  to 
add  to  sneh  proceedings  an  inquest  of  office.  Thn 
gentlnoan  [Mr.  Gallatin]  bad  forther  said  that 
the  lands  formerly  held  by  the  Earl  of  Qrenville 
in  North  Carolina  were  excluded  by  the  act  of 
confiscation  itself  from  its  o^rations;  and  be 
read  a  clause  in  the  confiseatimi  act  to  confirm 
that  idea. 

Mr.  T.  said  he  eonld  not  discern  any  such  mean- 
ing in  the  law  alluded  to ;  the  words  were :  **  AU 
entries  already  made,  or  which  shall  be  made,  of 
any  lands,  &c.,  of  the  persons  aforesaid,  (and  tnia 
allnded  to  persons  specialty  named  in  the  act,) 
which  come  within  the  meaning  of  the  con  foe  a - 
tion  act  passed  at  Newbern  in  November,  1777. 
or  of  this  act,  shall  be  vdU  and  of  none  effect.^ 
The  act  then  proceeded  to  except,  with  a  speciti 
proviso,  the  law  lor  making  entries  on  the  Karl  of 
Grenville's  lands ;  and  further  declares  all  the  pro- 
ceedings which  had  been  or  should  after  that  tame 
be  had  under  that  act,  to  all  intents  and  purposes 
valid.  The  gentleman  [Mr.  Qalla-tin]  ond  said 
he  w«s  not  a  lawyer,  and,  of  course,  delioacy 
would  forbid  criticisms  upon  this  pert  of  his  wga- 
ment.  He  would  only  obwrve,  that  he  thotwhc 
he  bad  proved  himself  no  lawyer.  But  Mr.TT. 
supposed  it  not  Important,  even  if  it  was  eertna 
that  the  lands  of  ihe  Borl  of  GrcwriUe  were  «b- 
elnded  from  the  oonfiscMkm  nc^  as  the  oth«r  net 
respecting  entries  woaM  atnoon^  in  its  operation, 
to  a  complete  forfeitnre  and  inTestment  of  titiej 
forfeiture  on  the  part  of  the  owners,  the  heirs  of 
the  Enrl  of  Orenville,  and  an  invvstment  in  Ihe 
State  of  North  Carolina. 

He  thought  be  had  shown,  Ist.  That  the  Gren- 
ville's title  was  of  a  feudal  nature,  partaking  of 
such  insignia  of  royalty  as  that  tne  title  of  the 
owner,  he  not  being  a  resident,  would,  of  course, 
on  the  formation  of  the  new  Government  in  1776, 
vest  in  the  fovereignty.  3d.  That  the  sovereignty 
of  North  Carolina  possessing  the  right  of  con^a- 
tion,  had  exerted  that  right  most  eqilioitly.  It 
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reroaioed  now,  on  this  head,  to  compare  diia  atate 
ofthin^  with  the  9th  articled' the Traalf, and  to 
form  a  just  idm  of  the  result. 
'  The  words  are. Briliah  nMecU  who  now  hold 
f{Utd»,"  ^  Hold,"  he  said,  was  a  technical 
phiase  well  understood  in  Eoglaod  and  America 
to  mean  a  title  complete  in  itself.  The  meaning 
of  it  in  this  article  uf  the  Treaty  was  well  under- 
stood 10  Le,  "  those  persons  who  hare  a  title  to 
lands,  this  existing  title  shall  continue  as  it  now 
is."  If  his  reasonmg  upon  the  claim  of  the  Gren- 
ville  family  had  any  fouodaticn  in  truth,  they  had 
not,  at  the  time  of  makiDg  the  Treaty,  the  least 
shadow  of  title ;  thejr  could  none  of  them  be  said 
to  ''hold"  •*  lands  in  the  tn-ritories  of  the  United 
Btates.**  Therefore,  hti  thonght  his  friends  be- 
longing to  North  Carolina  might  rest  easy  on  the 
subiect. 

One  thing  had  been  said  by  Mr.  Gallatin 
which  Mr.  T.  said  he  could  not  comprehend,  and 
that  was,  it  the  Treaty  had  not  proTided  legal  re- 
medies for  aliens,  that  any  subject  of  Great  Bri- 
tain, although  he  might  hold  laods,  could  not  sue 
and  recover  them,  because  he  might  be  defeated 
fay  a  plea  of  aHeaagt;  he  could  not  conceive  of 
Mich  a  situation ;  if  they  "  hold?*  lands,  they  have 
all  the  remedies  incidental  to  their  holdmg;  if 
tbev  do  not  "  hold,"  no  remedy  was  io  their  pow- 
er, but  it  was  because  no  right  existed.  The  9th 
article  certainly  gave  no  new  right,  as  it  respected 
title ;  it  might  add  to  the  life  estate  a  risht  to  de- 
Tise  to  aliens,  which  was  the  utmost  that  could 
be  said  of  any  right  being  given  by  this  article. 
But  the  Qrenville  family  having  no  right  of  any 
kind,  this  article  would  have  no  mflnence  on  those 
lands  once  claimed  by  them. 

Mr.  T.  said,  in  discussing  a  subject  which  ne- 
cessarily drew  into  it  an  explanation  of  statutes, 
the  operation  of  which,  as  explained  by  legal  ad- 
judication, with  which  he  was  uoaci^uainted, 
might  have  led  him  to  erroneous  conclnsioon.  but 
be  hoped  the  candor  of  his  friends  from  North 
Carolina  would  induce  them,  io  case  of  error  on 
his  part,  to  set  him  right.  Mr.  T.  said  he  would 
now  make  a  few  observations  on  some  other  parte 
of  the  Treaty. 

Mr.  T.  said  he  would  take  a  cursory  view  only 
of  bome  other  articles  of  the  Treaty,  and  certain 
obserTttions  which  bad  been  made  against  them. 
It  had  been  said,  the  surrender  of  the  posts  was 
saddled  with  conditions,  which  destroyed  the 
benefits  of  the  surrender ;  and  much  bad  been  said 
•gaiml  leaving  it  optional  with  the  Briti»h  sub- 
jects, now  living  within  the  neighborhood  of  the 
posts,  to  become  citizena  of  the  United  States  or 
not. 

He  asked  gentlemen  if  it  would  have  been  poli- 
tic to  have  forced  those  persons  to  become  Ame- 
rican citizens,  or  to  have  removed  to  the  British 
dominions  on  the  other  side  of  the  line  1  And 
whether,  in  this  Jaiter  case,  we  should  not  have 
enlisted  every  man  of  them  on  the  side  of  our 
eneulies,  and  laid  a  foundation  for  the  excite- 
ment of  fbrther  discontent  and  war  with  the  In- 
dians? A  gentleman  from  Pennnytvania  [Mr. 
Qallatin]  had  said,  if  we  eoold  have  left  those 
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persons  in  the  {weciLe  aitnation  that  the  Treaty 
aas,  yet  why  force  us  by  Treaty  to  do  it? 

If  that  gentleman's  position  was  just,  that  we 
were  now  making  the  Treaty,  and  that  not  so 
much  as  the  naiianai  faith  was  pledged,  until  we 
give  our  sanction,  why  was  the  word  force  made 
made  use  of?  We  were  now  free  to  act  or  not, 
and  he  was  confident  no  better  way  could  be  de- 
vised to  treat  those  persons  living  m  the  vicinity 
of  the  posts  than  that  adopted  by  the  Treaty. 

Free  intercourse  by  land,  and  inland  navigation, 
the  most  desiraUe  circumstance  which  u>uld  have 
occurred,  was  said  to  be  a  firalt  in  this  Treaty. 
He  observed,  that  the  Treaty  of  Utrecht  which, 
among  many  other  Uiings,  established  between 
France  and  England  a  hne  nearly  in  the  same 
place,  contained  a  provision  nearly  in  the  same 
WOTds ;  and  he  beg£:ed  gentlemen  to  inform  him 
how  they  meant  to  maintain  a  friendly  ioterconrve 
among  people  who  probably  would  inhabit  on  each 
side  of  a  line  thousands  itf  miles  in  length,  aniess 
it  is  free  ? 

It  had  been  said  we  should  be  saddled  with  a 
sum  of  very  great  amount  in  British  debts,  even 
15,000,000  of  dollars  A  gentleman  from  Massa- 
chusetu  [Mr.  Goodbde]  liad  placed  this  matter 
on  the  best  probable  footing,  by  staling  how  mneh 
annual  credit  it  was  usual  to  obtain  from  Great 
Britain,  and  then  assuming  one  year  or  one-half 
year  to  be  the  aggregate ;  this,  at  most,  would  not 
exceed  6,000,000  of  dollars  for  the  whole  debt,  and 
allowing  interest  on  the  whole,  would  not  make 
more  than  9,000,000  of  dollars.  This  sum  was 
certainly  paid  in  part,  but  a  part  of  the  remainder 
could  possibly  be  embraced  by  the  provisions  of 
the  Treaty.  How  great  a  sum,  in  fairness,  we 
ought  to  calculate  upon,  he  left  gentlemen  to  de- 
cide. If  15,000,000  of  dollars  was  the  sum^  he 
thought  the  aggregate  debt  to  British  creditors 
must  have  been  at  least  50,000,000  of  dollars,  if 
not  100,000,000.  He  asked  the  ffentlemra  from 
the  South— for  the  greater  part  of  the  debts  were 
there — if  this  amount,  or  any  where  near  it,  had 
ever  been  acknowledged  by  them,  or  by  Mr.  Jef- 
ferson, in  his  statement  to  the  British  Minister ; 
and  whether  this  enormous  amount  was  not^  in 
some  measure  swelled,  upon  the  present  occasion, 
to  meet  the  Treaty,  as.being  the  most  formidable 
weapon  of  eondemnation ;  and  whether,  on  the 
same  ground,  a  d^iiiioo  of  Court,  on  common  law 
principles,  had  not  been  called  a  legtxi  imp^di^ 
ment  7  But  he  really  thotigbt  the  turn  was  notan 
object,  if  that  sum  was  to  be  fairly  ascertained ; 
for  if  Donext  creditors  hare  been  defeated  by  the 
Government  from  a  recovery  of  debts,  why  ought 
not  that  Government  to  indemnify  such  creditors  ? 

A  gentleman  from  Virginia  [Mr.  Nicdolab] 
bad  said  the  Commissioners  would  probably  be 
such  men,  as  that  we  might  expect  from  their  de- 
cisions, or  at  least  fear,  partiality  to  creditors.  He 
asked  that  gentleman,  if  there  could  be  a  better 
plan  of  adjustment,  and  if  the  persons  who  would 
probably  be  appointed  Commissioners,  would  not 
hare  character,  reputation,  and  every  thing  dear 
to  man.  at  stake,  to  induce  an  upright  decision  ? 

He  tuought  any  man  must  have  been  very  oa- 
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fortointe  indeed,  in  bis  intereoarae  asoD^  his  fel- 
low mm,  to  be  eapaUe  of  forming  an  estimate  so 
d^mding  to  the  haouui  character.  Let  the  gen- 
llraan  au  bis  own  heart  how  he  aihoald  besBTe 
<Mi  such  an  oeeasioD,  and  let  him  soppose,  as  cha- 
rity would  certainly  dictate,  that  otber  men  pos- 
•emed  faooeity  as  well  as  himself. 

A  gentleman  from  PeDnsylrania  [Mr.  Qalla- 
tim]  bad  said  yesterday,  that  the  bouted  beaefits 
of  ine  East  India  trade,  secared  to  osby  the  Trea- 
ty, were  of  little  or  no  consequence ;  and  if  we 
understood  as  much  about  it,  as  we  did  of  the 
West  India  trade,  that  part  of  the  Treaty  would 
be  found  as  injurious  to  us  as  the  13th  article; 
and  that  all  our  merchants  were  of  that  opinion. 
He  thought  thisstatementiocorrect,  in  poiotoffaet. 
So  far  as  he  was  acquainted  with  the  opinions  of 
the  best-inforoied  merchaots,  they  were  all  in  fa- 
Tor  of  the  East  India  regulations,  and  the  gentle- 
man from  MassBchasetts  [Mr.  <SoodbI7b1  whose 
opinion,  as  a  welt>informea  merchant,  had  always 
much  weiffht  with  all  who  knew  him,  had  some 
days  since  in  pabfic  debate^  made  a  similar  deebn- 
ration. 

That  free  bottoms  should  make  free  goods,  had 
been  reiterated,  and  this  Treaty  called  a  very  bad 
one,  for  not  containing  such  a  r^rulation,  in  such 
solemn  language,  that  be  heggtd  the  indnlcence 
of  the  Committeie,  while  he  took  notice  of  that 
objection. 

The  sea,he  obserred,  was  the  great  highway  of 
the  world,  and  liberty  of  navigating  it  was  the 
right  of  all  nations,  and  without  molestattim  to 
carry  their  own  property  to  such  plaees  as  they 
pleased,  not  tbereoy  infringing  the  rightsof  another. 

But  when  two  natitms  are  eoDtendiDg  and  at 
war,  what  righ^  in  the  nature  of  things,  could 
exist  in  a  third  aatioo  to  interfere,  and  assut  eith- 
er <^  them  t  They  had  a  right,  if  they  chose  to 
join  one  party  in  the  war ;  out  on  the  principle 
of  neatrality,  could  a  rhrbt  to  assist  one  of  them 
be  said  to  exist?  And  if  the  nations  at  war  have 
a  right  to  take  the  property  of  their  enemies,  is  it 
not  reasonable  tbat  they  should  exercitte  that  right 
wheperer  they  find  such  property,  not  within  the 
dominions  or  territory  of  a  neutral  nation  7  He 
thought  the  idea  of  making  pri2e  of  enemy's  pro- 
perty wherever  it  was  found,  and  permitting  a 
friend's  property  to  go  free  wherever  it  was  found, 
had  its  fouodauon  in  the  nature  of  things,  and 
was  with  as  much  propriety  called  one  of  the 
Laws  of  Nations,  as  the  prohibition  to  a  neutral 
nation,  to  canry  military  stores  to  a  blockaded 
town.  He  believed, if  theprinciplaoffreebottoms 
making  free  goods  was  once  established  as  the 
Law  cn  Nations,  we  should  find  as  much  evil  ex- 
isting from  overgrown  maritime  Powers  iotrigu- 
to  excite  war  among  the  nations,  which  could 
rd  them  the  carrying  trad^,  as  from  any  other 
loorce.  But  allowing  it  to  be  ever  so  desirable, 
we  ought  to  consider,  that  for  the  purposes  of  mak- 
ing a  contract,  two  parties  were  absolutely  neces- 
sary ;  and  that  both  would  possess  rights,  and . 
have  a  voice  in  the  hargams.  Mr.  T.  obwrved,  he 
had  intended  to  notice  what  had  been  i<aid  of  the 
article  respecting  contraband good%  bathe  had  al- 
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ready  consumed  so  mocb  time  that  he  would  omit 
it.  He  requested  the  patieace  of  the  Committee, 
while  he  took  a  diort  bat  gneial  view  of  the 
Treaty. 

The  Treaty  with  Great  Britain,  he  said,  how^ 
ever  paHiality  micht  dictate,  was  in  his  oumiona 
good  Treaty,  much  better  for  the  United  Statea 
than  we  had  any  reason  to  expect.  He  declared  he 
thoo^t  it  ODght  to  be  adopted  by  the  United 
States,  if  they  had  been  strong  in  armies  and 
fleete,  as  a  much  better  settlement  of  our  misun- 
derstandings and  disagreement  with  Great  Bri- 
tam,  than  war  could  have  been,  had  our  strength 
been  in  almost  any  degree  great  and  reapectaUe. 
He  wasnotoneof  those  whosediscerament  wasso 
acute,  as  to  discover  destroctiop  and  death  in  this 
Treaty.  Bjr  this  Treaty  we  gained  the  Western 
posts,  which  gave  us  a  tolerable  security  for  peace 
with  the  ]ndians.aDd  a  certainty  of  the  commerce 
of  tha  Western  World.  New  York  most  beeooM 
to  that  eonntry  what  Venice  and  Genoa  wen 
formerly  to  Europe.  We  secnred  toonrsdvea  the 
East  India  trade,  compensation  for  the  obntmetion 
made  on  our  commerce,  a  settlement  of  disagree- 
aUe  and  painful  controversies;  peace,  and  what 
added  infinitely  to  the  Messing  even  of  peace  it- 
self, a  confidence  in  our  own  QoTemment. 

We  lost  nothing  by  this  Treaty,  unless  it  could 
be  called  a  losi>  to  indemnify  honest  creditors 
against  the  operation  of  laws,  which  had  been  dic- 
tated by  a  spirit,  not  deserving  of  very  fiatteriog 
titles.  This  was,  be  said,  a  general  riew,  and 
considering  only  the  leading  features  of  the  in- 
xtrumeut ;  but  an  accusation  of  a  very  extraordi- 
nary nature  bad  been  made  up  against  the  Treaty, 
that  no  compensation  was  obtained  by  it  for  the 
negron  carried  away  by  the  British  army,  afker 
the  peace  of  1783.  On  this  subject,  he  wmld 
make  but  two  remarks ;  one  was  respecting  n 
gentlemanfrom  Virginia,[Mr.MAOisoN.lItwoald 
he  remembered  by  many  who  heard  him.  that 
two  years  ago,  when  Clark's  ioiercourse  bill,  (as 
it  wait  called)  was  under  consideration,  and  when 
among  otber  tbings  prescribed  in  it  for  the  British 
cation  to  do,  to  prevent  us  from  starving  them  by 
a  prohibition  of  intercourse,  a  restoration  of  ne- 
groes was  moved,  Mr.  Maoison  opposed  it,  and 
made  use  of  this  remarkable  expression :  "  It  was 
not  proper  to  commit  the  peace  of  this  country 
for  au  object  of  no  greater  consequence  than  a 
restoration  of  those  negroes,  or  compensation  for 
them."  He  asked  that  gentleman,  it  it  was  now 
an  object  for  which  the  peace  of  this  country 
Might  to  be  committed?  The  second olwerration 
he  sbonlJ  make,  was  in  answer  to  the  gentleman 
from  Pennsylvania,  [Mr.  GALUTtN]  who  had  said 
npgroeswere  nerer  to  be  considered  as*' booty" 
of  war ;  this  was  said  in  answer  and  by  n-ay  of 
refutation,  to  the  construction  given  to  the  words 
of  the  7th  article  of  the  Treaty  of  Peace,  which 
were  "and  His  Britannic  Majesty  shall,  with  all 
convenient  speed,  and  without  causing  any  de- 
DtructioD,  or  carrying  away  any  nesroes  or  other 
properly  of  the  AmericaD  iohabitants,  withdraw 
all  his  armies,"  &c. 

Mr.  T.  said,  the  cmistmction  put  upon  these 
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Wwdi  M  bote  to  ahbr  ihuMged  by  »e)reral  #fW»- 
tleoMH  bcfwe  IdBi,  tiurt  nothiu  Dew  contd  be 
Mid  apu  tbe  eonatvaotiim;  bat  Mr.  Ouulathi's 
attempt  to  obviate  those  a^ments,  deservied  no- 
tieet  Tiiat  fettttenMii  had  aid,  aegroeB  were  not 
booty,  aad  quoted  Fattel  in  support  of  his  asser- 
tioB,  henee  the  gentieman  would  hare  it,  thirt  at 
the  end  of  aitrar  the  aefroBR  most  bereturoed  ma 
a  matter  of  eourse,  not  vesting,  by  the  oaptnre, 
any  rigbt  or  property  in  the  captor. 

Mr.T.  supposed  the  words  "other  property" 
would  explain  what  was  mcast  by  oe^ees  in  the 
Treaty  of  Peace,  but  waivtag  that,  he  said,  Vattd 
h*d  no  where  said,  that  negroes,  or  tlares  were 
Bot  by  the  Lawof  NatioBB,"booty"ofwar.  In  page 
AM,  VatUl  in  speaking  of  the  BMumer  in  which 
the  Romaos  tceoled  slaves  taken  ia  war  under  the 
head  of  the  tights  (tfpeetKmMUWS  bad  said  they 
were  aomeUnes  on  a  settlenMut  retaraed  to  the 
danMrowMr:  bw  Fal(«{  has  given  no  authority 
(he  aseeitioa  nuide  by  that  gentleman ;  even 
if  a  dav«  taken  in  battle  idioold  not  be  considered 
as,  "  booty,"  yet  thooe  who  had  repaired  to  the  Bri- 
tish Maadard  aatecedent  to  the  peace,  in  comie- 
mmice  of  a  proolamation,  promisiDg  them  free- 
aoffl,  eoold  ay  no  possible  eonstraetioa  of  any 
part  of  VaOel,  be  said  to  be  comprehended  by 
that  article  of  the  Treaty  of  Peace,  if  negroes 
wore  property }  with  other  priroerty,  the  captors 
had  a  vested  right,  if  men,  no  law  human  or  Di- 
vne  coald  or  ought  to  coerce  a  return  to  their 
former  slavery,  and  no  such  construction  could, 
with  a  shadow  of  propriety,  be  given  to  the  wnds 
of  the  Treaty. 

The  same  gentleman  [Mr.  Oalutin]  had  caid, 
the  admission  of  free  bottoms  making  free  goods, 
was  in  many  Treaties  of  other  nations  with  Great 
Britain,  and  in  all  Treaties  made  by  that  nation 
•ince  1780,  excepting  a  late  ConTeation  with  Rus- 
sia. 

Mr.  T.  said)  he  believed  there  was  not  a  Treaty 
existing,  to  which  Ckeat  Britain  was  a  party  in 
which  that  princii>le  was  recognised. 

In  the  Treaty  with  the  Netherlands,  made  by 
Great  Britain  manjr years ago^for  a  reason  well 
knowB,  it  was  admitted,  that  Treaty  was  lempo- 
lary  and  bad  long  aince  expired.  It  was  in  the 
Treaty  made  wiUi  France  in  1786,  that  had  ceas- 
ed by  the  war ;  it  was  in  a  former  Treaty  with 
Rttssia,  which  was  at  an  end  in  the  last  and  exist- 
ing Treaty  ;  between  Great  Britain  and  Russia,  it 
was  not  admitted.  The  Preach  Treaty  was  the 
Mly  one,  withm  hia  memory,  which  Qtmx  Bri- 
laia  had  made  aiBce  XT80,  in  whieh  stieh  a  prin- 
eiple  was  adiftitted.  He  eould  not  bat  view  such 
kttampts  to  huU  up  an  idea,  that  the  Treaty  now 
%ader  cOBsidecatiGai,  was  siagalwr,  in  this  respeet, 
as  aot  cotttaittbg  the  prineipte  of  free  bottoms 
making  free  goods,  and  that  the  omission  was 
owing  to  an  intentional  neglect  on  the  part  of  the 
negotiator,  as  unfair,  in  the  extreme ;  and  it  must 
have  been  noticed,  through  the  whole  of  that  gen- 
tleman's [Mr.  QALLATiif]  observations  yesterday, 
that  he  frequently  took  care  to  intimate,  that  the 
negotiator  could  nave  obtained  better  terms  from 
Great  Britaia  if  he  had  been  so  disposed. 


Mr.  T.  said,  be  was  sa^xwacd  with  (fee 
anee  of  the  w^eet  aaw  htfaie  the  GoMaTtlc^ 
and  eonU  not  sapnnsa  his  astoMsbraeat  at  th» 
coadttct  of  thegcDuemeaintheopjKwitioQ.  Thi^ 
had  began  with  calUi^  for  papers  tram  the  Pam- 
DBMT  Hd  with  4eelarmg.they  had  as  inncb,  aad 
simitar  authority,  to  that  ve»t<Mi  ia  the  Parliament 
of  Gb«at  &itaio,  to  saoo^Qo  or  refuse  their  asaent 
to  Treaties  of  a  oommerciel  nature;  the  next 
vote  wae  a  declaration  that  the  power  of  raakiag 
Treaties  was  vested  in  the  PasaiDBin'  with  tJ^- 
vice  and  oosaent  of  the  Senate,  but  that  the  Hoaae 
of  Reprrsestatives  had  a  hiad  of  ■sgativing  poWR 
by  wiihhotdiogappropriatieM. 

Now,  the  deolaratioa  was,  the  Treaty  was  cb> 
tirely  open,  not  even  the  national  faith  was  pM^ 
ed  to  carry  it  into  cKeoation,  and  one  gealUoMB 
of  Vi^initL  (Mr.  Moeu]  and  who  was  general- 
ly remarkable  for  bis  oandoc,  had  aaiA  he  moat 
vote  against  the  af^op riatiag  resolntlon  now  bo- 
fore  the  Oommhtee.  to  show  that  the  power  ef 
refusal  was  in  the]  iouseef  Re^rcsentauves.  To 
meet  the  gentlemen  in  OMOsstion  on  their  om 
ground,  and  allow  them  the  authority  of  a  British 
Parlbment,  he  said  the  British  Parliament  had 
never  in  a  solitary  instance  refused  to  pass  bws 
necessary  to  carry  a  Treatjr  into  execution,  which 
bad  been  n^tiated  by  their  King.  The  instaaee 
of  the  Commercial  Treaty  with  France,  made 
in  1713,  commonly  called  the  Treaty  of  Utrecht, 
it  was  conditional,  and  he  again  asserted  no  posi- 
tive uoeonditiooal  Treaty  made  by  the  King  of 
Great  Britain  had  ever  been  othnwise  considered 
by  the  British  Parliament  than  a  compact  which 
bad  solemnly  pledged  the  national  faiUi.and  which 
they  were  hotind  to  earry  into  effect.  Tfaa^  with. 
France  above  menttoaed,  althowfh  conditional, 
was  refused  support,  on  account  of  a  claim  made 
by  the  merchants,  and  a  vitdeat  party  at  that  time 
prevalent  in  the  nation. 

It  was  well  hnowa  tite  merchants  were  more 
intimately  conoeraed  in  the  operations  of  a  Cotn- 
mereiai  Treaty,  than  any  other  class  of  men ;  of 
this  the  party  availed  themselves,  and  in  that  way 
effected  a  negotiaticm  of  the  necessary  laws  to 
carry  that  Treaty  into  effect.  The  mecchants  in 
this  country  are  almost  to  a  man.  in  favor  of  ths 
Treaty,  and  yet  a  notleman  irOm  Pennsylvania 
[Mr.  SwanwiGx]  l>ad  told  us  we  ought  aot  to 
mind  them,  because  tbe^  were  interested,  and  teU 
us  of  natioual  honor  being  preferable  to  interest. 

Mr.  T.  said,  the  progress  of  opmioBs  and  con- 
doct  in  that  House  was  a  remarkable  instaaee 
of  the  tsBumptiea  ef  power, -so  MHond  to  the  hn* 
man  heart. 

At  first  the  ery  bad  been,  the  Treatf  was  ud- 
constituttan^  that  ground  was  now  given  up,  and 
it  is  now  treated  as  a  mere  ptonosal  for  com^o- 
misin^  diflferenees,  and  bad  Duoergone  more  ver- 
bal criticisms,  and  the  discussion  managed  ^wiih 
more  subterfuges  and  quibUes,  than  any  gentle- 
muB  would  have  cither  disposition  or  face  to  exer- 
cise in  a  bargain  for  the  purchase  of  a  horse.  And 
we  are  told  this  House  is  the  great  inquest  of  the 
nation,  and.  if  not  the  Treaty-making  power,  yet 
emphatwaUy  the  Treaty-^stroyiag  power.  He 
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feraoU  aeknovledge  then  wu  m  happiMBs  in  the 
e^tbst  destroying  which  th«  geodemaa  Iwd  as* 
aumed.  Aad  now  an  attempt  was  made  in  the 
House  to  destroiT'  a  national  eompecC,  for  the  sole 
purpote  of  abonniw  their  power;  and  ftom  the 
Taluable  motiTe  ordoiag  their  ulmoat,  as  the  im- 
inediate  Represeatatires  of  the  p^i^e,  toprewrre 
liberty  aad  the  rights  of  iban. 

He  then  asked  for  a  little  more  indnlffence, 
while  he  took  a  short  view  of  the  state  (rf  things 
which,  in  his  opinion,  must  nteessarily  follow  a 
refusal  to  appropriate. 

Among  toe  melancholy  group  of  distressing  at- 
titudes, into  which  this  country  mnst  be  thrown, 
by  sacn  refusal,  a  breach  of  national  faith  would 
Itresent  itself  in  prominent  features ;  and  the  man 
or  men  who  could  trifie  with  natiraal  fhith,  were 
not  friends  to  liberty  or  the  hanHnesa  of  the  eoun- 
try. 

.  The  peace  of  the  country  was  at  least  in  immi- 
nent hazard;  peace  might  be  considered  as  a 
state  of  things  eontrasted  to  wan  aad  it  further 
might  be  considered  as  a  state  of  things  contrast- 
ed to  confosion  and  want  of  confidence,  in  the  in- 
ternal police  of  a  (SoTernmeDt,  or  its  operations 
with  regard  to  foreign  nations ;  a  refusal  to  appro- 
IHriate  would  operate  like  a  stroke  of  the  torpedo 
on  on'r  commerce;  evil-minded  persons  in  Ber- 
nnda  and  elsewhere  would  sweep  the  seas  of  our 
Tessels,  under  the  expectation  of  actual  war.  In- 
dustry will  be  discouraged,  and  instead  of  finding 
security  and  protection  from  Government,  when 
men  find  it  a  mere  bill  of  expenses,  and  exercising 
itself  in  dissertations  on  liberty,  and  talking  loud- 
ly of  honor,  but  professedly  decrying  the  interest, 
and  whatever  tends  to  advance  the  mterest  of  the 
industrious  and  ente^ising,  they  would  be  led  to 
corse  the  Qovernment. 

But,  he  acknowledged  he  had  very  little  expect- 
ation of  escaping  a  war  with  Great  Britain,  in 
ease  of  a  refusal  to  appropriate  money  to  carry 
into  effect  this  Treaty. 

In  contemplating  this  subject}  gentlemen  had 
asked,  with  an  air  of  triumph,  will  Oreat  Britain 
go  to  war  with  us  7 

The  gentleman  from  Pennsylvania  had  said  we 
would  not  go  to  war  with  them ;  and  if  neither 

Brty  will  go  to  war,  how  can  there  be  a  warl 
e  would  thank  gentlemen  to  give  the  probable 
state  of  things.  It  had  been  actmowledged  by  the 
last-named  gentleman,  {Mr.  Gallatin,]  that  a  new 
n^tiatioD,  at  present,  cannot  be  expected.  Great 
Britain  poMese  the  posts— the  confidence  of  the 
Indians— the  many  millions  of  ddllats  despoiled 
from  onr  commerce— die  benefits  of  our  trftd^— 
wad  proceed  to  make  more  iDvasions  on  our  pro- 
perty and  our  rights,  and  yet  the  gentleman  says 
we  will  not  go  to  war !  What  should  be  the  Ameri- 
can conduct  under  tueh  a  state  of  things  t  Would 
they  tamely  see  their  Government  strut — attempt 
to  look  big — call  bard  names, — and  the  moment 
they  were  faced,  like  an  ovemx)wn,  lubberly  bo^, 
shrink  into  a  corner  t  Is  this,  ne  asked,  the  Amen- 
can  character  ? 

He  thought  himself  acquainted  with  a  part  of 
the  United  States  too  well  to  believe  they  merited 
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sueh  a  eharactn.  The  people  where  he  was  moet 
acquainted,  whittever  might  be  the  character  in 
other  parts  of  the  Uoicn,  were  not  of  thcf  stamp  to 
cry  boeannah  to-day,  and  crucify  to-morrow ;  ther 
wfll  act  ifaoee  aronnd  a  whiskey-pole  to-day,  and 
curse  their  Government,  and,  upon  faearing  of  a 
military foree,aneak into aavrttmp.  No,aaidMr.T., 
my  imnediateeonstitaentSiWhom  I  very  well  know, 
understand  their  rig^u,  end  will  defend  them ;  and 
if  they  find  the  Government  either  cannot  or  will 
not  j^ieot  them,  they  will  attempt  at  least  to  pro- 
tect themsdves.  And  he  conld  not  feel  thankfGl 
to  that  gentleman  [Mr.  GiLLaTiN]  for  eominc  all 
the  way  from  Geneva  to  gire  Americans  a 
acter  of  pusillanimity. 

[Here  a  member  from  Pennsylvania  [Mr.  Haia* 
tbr]  called  Mr.  Tbaot  to  order,  and  said  it  was  in- 
tolenblfe.  Mr.  Hbath  of  Virginia,  and  Mr.  Cbris- 
TiB  of  Maryland,  called  to  order.  Mr.  Traot 
requested  the  Chairman  of  the  Committee  of  the 
Wnole  [Mr.  Mdhlbnbbbo]  to  decide.  The  Chair- 
man declared  Mr.  Tbact  to  be  in  order,  and 
directed  him  to  proceed.] 

Mr.  T.  said,  in  the  heat  of  debate  he  might  hare 
been  too  personal :  this  he  did  not  mean.  If  he 
bad,  he  asked  pardon  of  the  gentleman  and  the 
House.  But  he  would  ask  leave  to  ezf^in.  He 
said  he  would  call  upon  the  recollection  of  all  who 
heard  him,  that  that  gentleman  [Mr.  Gallatin] 
said  yesterday  the  negotiation  with  Greet  Britain 
was  begun  in  fear,  carried  on  through  fear,  and 
the  Treaty  made  by  the  same  motive ;  wher\  it 
arrived  in  this  country,  the  Senate  sanctioned  it, 
and  the  PaBsinEXT  placed  his  signature  to  it^  from 
fear,  and  now  there  was  an  attempt  to  obtain  the 
sancdon  c^the  House  of  RepresentativeG  from  fear. 
All  these  expresaion^  in  an  unqualified  mannA, 
the  gentleman  had  applied  to  tlus  country,  in  its 
moat  important  transactions,  by  its  most  import- 
ant characters ;  and,  to  crown  alt  we  are  to  defeat 
the  Treaty,  and  sit  down  quietly  under  injurlea 
the  moal  irritating,  uid  not  attempt  a  redress,  or 
do  anything  like  going  to  war.  Under  imprea- 
sims  made  by  such  declarations  he  had  said  what 
he  had ;  and  he  now saidjhe  wished  to  look  in  the 
face  of  that  gentleman,  [Mr.  Gallatin,]  or  Mr. 
Hbistbr,  or  any  other  who  dared  say  that  the 
American  character  was  that  of  cowardice.  He 
would  say,  again  and  again,  it  was  madnesa,  op 
worse,  to  suppoae  we  could  defeat  thia  Treaty  and 
avoid  a  war. 

Mr.  T.  said  another  attempt  was  made  to  defeat 
this  Treaty,  by  declaring  that  the  British  nation 
had  impressed  our  seamen  sinee  the  Treaty  waa 
made,  and  that  this  was  either  an  inflnetion  of  it, 
or  a  prqof  that  no  security  was  obtained  under  it 
He  left  gentlemea  to  decide  on  the  possitnli^  of 
breaking  this  Treaty,  when  even  the  national  faith 
was  not  yet  pledged  till  sanctioned  by  the  House 
of  Representatives,  and  took  this  oppntunity  to 
ask  for  the  proofs  of  such  transactions  as  impre8»- 
ing  our  seaaien  by  the  British  GovernmenL  He 
declared  he  knew  of  none,  and  had  never  heard  of 
one  instance  of  the  British  Government  either 
avowing  the  light,  or  practising  npon  it,  of  im- 
pressment of  an  American  into  their  sea-service. 
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lluf  iBituow  had  Menmtf  of  coaiiikiati  to  di» 
QoreniBW^  iad  all  wore  imBiadiatdr  ledi— itd. 
Andy  althoagh  it  was  beooaing  fwcj  fittaiooafale  to 
flalBmawt^*'  the  Britiab  GtoTernmant^  he  was  in- 
pdled,  from  his  own  belief  and  conrtctioa  on  the 
apilgeet,  toiay  that  no  tnch  iastanee  had  ever  taken 
|jtcej  or  would  ever,  of  the  British  QoTerament 
raitUjriiig  the  imztfeasmeat  of  natiree  of  the  United 
States,  Of  one  who  was  an  acknowledged  citizen. 
Is  it  not  vnfoir,  said  Mr.  T.,  to  attribute  to  the  Gkv- 
Temment  the  unaothoriKed  miMoodaet  of  indivi- 
duals far  removed  from  the  seat  and  contrt^  of  the 
QoTemmeni  1  It  was  equally  unreasonable  to  say 
that  we  were  nut  protected  by  the  Treaty,  and 
should  not  be,  when  the  British  QoTemaent  had 
pomised  to  pay  for  aU  former  dqnedationa  made 
m  that  way  upon  our  eranmcice.  Was  it  not 
leasoaable  to  sappoae  they  would  prerent  or  pay 
for  any  such  dqiredations  now  made  ?  And  they 
cwtainly  would  prerent  all  such  wiiioh  were  not 
ftom  the  confusion  of  war  rendered  inevitable. 

An  ohjeetioa  had  been  raised  against  the  Treaty, 
that  we  should  in  conseqnenee  «  it  snfier  Britiui 
iafluence  cm  our  politics  and  Ctoremment.  If  I 
thought  that4o  be  a  &ct,said  Mr.  T.,  I  should  be 
nuhappy  in  the  extreme ;  for  I  wish  to  avoid  the 
interference  of  any  foreign  politics.  But,  he  said, 
he  eeuld  not  see  any  such  danger.  If  we  wcmld 
be  just  to  ourselves,  we  might  defy  any  and  all 
operatioD  ctf  the  politics  of  foreigners. 

Mr.  T.  said  he  had  but  touched  upon  a  few  of 
the  maay  important  points  which  presented  them- 
selves in  considering  this  mommtoua  question, 
any  one  of  whicb  would  aflbrd  abundant  maKer 
for  such  a  number  of  observations  as  would  oecupy 
a  length  of  time  equal  to  that  which  the  pattenee 
<K  the  Committee  would  allow  to  any  one  man. 
He  eoneluded,  by  saying,  he  thought  the  happi- 
ness of  the  United  States,  and  the  stability,  if^ aot 
the  existence  of  the  Government^  depended  on 
passing  the  resohition;  and  he  oonld  not  for  a 
moment  indo^a  a  belief  that  il  would  be  nesa- 
tivad.  ^ 

When  Mr.  Tract  had  concluded,  a  call  for  the 
question  was  again  made  \  but,  upon  the  motion 
being  pat  for  the  Committee^  nsing,  ^ere  ap- 
peared 51  for  it,whieh  was  more  than  a  majority 
af  members  present*  TheOommitteer 
Nia,  vithoA  eooung  to  a  dtcision. 

TniraaBAT,  April  88. 

Mr.  OoODHCE,  Chairman  of  the  Committee  of 
Commerce  and  Manufactures,  reported  a  bill  for 
discontinuing  the  drawbacks  on  the  exportation 
of  sDuff  from  the  United  States ;  whioh  was  twice 
>ead,  and,  after  a  few  observations,  was  ordered  to 
be  committed  to  a  Committee  of  the  Whole. 

The  foUowing  Message  was  received  fVom  the 

PBBBinENT  or  THB  UvfTBD  StATBS  : 

Oentiemen  of  tha  Senate,  and 

(ff  the  HouMe  of  S^tre$entaiwe»  t 

Herewith  I  Iwr  bsfim  you  a  Letter  fiom  the  Attorney 
uMursl  of  the  United  Ststs^  rdatiTe  to  ooapensstiMi 


to  thaAMsMsof      Dnilad  Mslss  in  (fas 

iriww  b  weomiBsniM  to  ysur  conadastisa. 

a  WASHIMOTOM. 

UxiTBB  Statu,  Aprii  S8, 17M. 

The  said  Mess^^  and  Letter  were  read,  aad 
ordered  to  be  rcfaited  to  Mr.  Kittbba,  Mr.  Bamrr, 
and  Mr.  Bba»bcbt,  to  report  Uienr  o|nnion  th«r^ 
upOD  10  the  House. 

A  bill  was  received  ftom  the  S^ate,  authoriz- 
ing Ebeaezer  Zane  te  locate  certain  lands  North- 
west of  the  river  Ohio}. which  was  twice  read 
and  referred. 

Mr.S.  Smith  proposed  a  rescdution  to  the  fellow- 
iMff  effect,  which  was  referred  to  the  Committee 
ofCommerce  and  Manufactures  to  report  thereon  t 

'^Ranked,  Tbst  (he  President  of  the  United  States 
be  svthorited  lo  direct  sndi  qavantine  to  be  periitmed 
on  aU  vessels  fima  fiasign  eenntries,  emvinff  «i  the  postB 
of  the  United  States,  as  he  shall  jodge  neeessaxy."^ 

EXECUTION  OP  BRITISH  TREATY. 
Numerous  petitions  were  presented  to^y, pray- 
ing that  provision  may  be  made  for  carryinj^  the 
British  Treaty  into  effect.   They  were  referred 
as  usual. 

Mr.  S.  Shitb  also  informed  the  House  that  lie 
had  received  iostruetions  from  97  of  his  eoostitu- 
ents  to  exert  himself  in  getting  the  British  Treaty 
carried  into  effect  He  said  tM  instrootions  whien 
he  read  to  the  House  befive,from  hisconstituenta 
in  Baltimore  county,  were  sijpied  by  197  persona, 
and  not  by  — — ,  as  had  been  Mated. 

Mr.  LiviMQBTON  presented  a  representation  and 
memorial,  s%ned  by  37  persons,  in  behalf  of  a 
public  meetii^  which  had  oeen  held  at  New  York, 
in  the  fields,  praying  that  the  House  of  Represent- 
atives would  act  as  they  thought  best  with  respect 
to  the  British  Treaty,  without  being  influenced  by 
the  efforts  of  any  party.  It  was  referred  to  the 
usual  Committee. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Unioo ;  when, 
the  resolution  for  carrying  the  British  Treaty  into 
effect  being  imder  considexation — 

Mr.  Pbebtoh  rose  and  spt^e  as  fi^owa:  Mr. 
Chairman,  I  voted  for  the  qnaatimi  yestcidar,  for 
.  the  first  time  unee  this  disenssimi  b^gui.  1  w«b 
then  prepared  to  give  my  opinion,  but,  since  the 
House  h^  thought  proper  to  devote  another  day  to 
.  this  important  subject  I  will  take  the  liberty  to 
o^  my  sentimeDt&  and  claim  the  indulgence  (rf 
the  Committee  for  taisj>urpose.  I  make  this  claim 
for  their  indulgence  with  toe  more  confidence,  as 
I  have  heretofore  occupied  but  little  of  the  time 
of  the  House  on  any  occasion,  and  as  I  mean  to  be 
short  on  the  present — not  intending  to  take  that 
comprehensive  view  of  the  subject  which  many 
gentlemen  have  done  who  have  preceded  me. 
With  this  apology  I  will  proceed,  conceiving,  how- 
ever, that  no  apwogy  is  necessary  on  this  or  any 
other  occasion  where  our  duty  impels  us  to  coma 
forward.  But,  I  must  confess  it  has  been  painful 
to  me  to  hear  the  recriminations  that  have  taken 
{dace  on  this  occasioa.  I  had  hoped,  on  a  subject 
so  important  on  which  it  is  said  the  peace  and 
happiness  of  tnis  our  common  country  rest*— whoaa 
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wftUki*  mv^t  be  «9nMiF  to  «U^--dMt  tempec 
MtcQ  and  oiUmnen  would  htTt  nuikcd  oar  delitK 
trations ;  that  all  ({Uf  tffinrta  would  ban  been  made 
to  eolightea  Ike  Bnadsaad  oooTinee  the  ji|^lgments 
of  eacB  otber,  iwfiead  of  Itammhg  dm  another  in 
OUT  cftimktioo,  and  that  of  oar  eoastitoenti,  by 
diihonorabte  inpatatiooa,  and  which.  I  trust,  erery 
neoiber  would  spurn.  As  to  myself,  Mr.  Chair- 
man, I  stand  here  regardless  of  any  imputations 
that  il^ature  may  oast  upon  me  in  this  House^ 
or  abuse  which  may  be  orafenred  without  doors. 
I  shall  not  be  deterred  from  pronouncing  that 
o^nioii  which  my  best  reflections  have  enabled 
me  to  form. 

Sir,in  considering  thbsubject,  I  had  hoped  every 
inibnnatiott  possessed  by  any  of  the  departments 
of  Qoremment  would  nave  been  freely  afforded 
,  us  J  and  I  cannot  bat  lament  that  the  PnaainBifT, 
by  a  too  strict  adherence  to  what  he  has  niiqx)sed 
to  be  his  CcHMtitutiooal  duty,  raised  the  request 
of  this  House  for  certain  papers,  which  request 
seemed  to  me  not -only  proper,  but  innoeent— 
proper,  because  ^y  miffbt  hare  aObided  inform- 
ation that  would  reeoncile  many  of  the  objections 
entertained  of  the  Treaty,  and  finally  pradace  its 
adoption ;  it  was  ionoeent,  because,  if  there  was 
no  unlhir  procedure  respecting  this  business,  why 
not  publish  the  transaction  to  the  wMld-— at  aU 
crents  to  tbe  Represenutives  of  the  people,  who, 
it  is  acknowledged  by  all,  were  not  only  to  act  on 
the  Treaty  in  some  way,  but  were  intrusted  with 
the  management  of  some  of  the  dearest  rights  of 
their  fellow-countrymen?  If,  then,  the  people 
confide  in  us  such  important  ooncems,  mignt  not 
the  Exeeutire  hare  reposed  some  degree  w  confi- 
dence, and  complied  with  a  request  so  deeorously 
and  respectfully  made?  But  he  has  told  us  his 
dutjr  foruds  it.  We  are  then  reduced  to  tbe  ne- 
cessity to  judge  of  the  thing  from  the  face  of  it, 
without  the  wished^br  infbrmtion.  And  I  must 
confess  it  has  always  presented  such  a  hideous 
and  deformed  aspect  to  my  mind,  that  I  hare  erer 
disliked  i^— which,  tog^et  with  the  unfriendly 
sentiments  of  my  constituents  to  it,  has  produced 
my  prejudices.  But  I  had  determined,  as  the 
Pkmiobmt  and  Senate  had  ratified  it,  and  many 
approred  it,  to  keep  my  mind  open  for  erery 
information  the  subject  was  capable  of.  As,  then, 
nope  has  been  oflered  to  <^>erate  a  change  of  my 
opinion,  and  as  the  most  likely  sonree  is  shut 
against  «a,my  prejudices,  instead  ofbeiDc  lessened, 
hare  become  firmly  fixed  in  the  opposition. 

I  hare  thought  proper  to  vuke  mese  few  pre- 
liminary DbsnraUoos.  I  will  now  offer  some 
ctMuideratHMW  on  the  Treaty,  and  will  aroid,  as 
much  as  possible,  retracmg  the  groud  that  has 
already  been  trodden  by  those  who  hare  gone 
befbre  me. 

By  the  first  article,  we  find  a  firm  and  inriolable 
peace,  a  true  and  sincere  friendship,  is  to  exist  be- 
tween the  respectire  countries,  and  the  people 
thereof,  without  exception.  How  sincere  the 
friendsoip  between  the  countries  is,  I  will  not  un- 
dertake to  say ;  but  the  friendship  of  Great  Bri- 
tain to  our  property  and  our  people,  of  certain 
descriptions,  is  unbounded  indeed,  iiuumuch  as 


they  are  daily  reeetrii^  the  one  and  emtivaeinjg 
the  otber^  eren  by  foree ;  but  so  iaauittar  is  thta 
kind  of  fnettddiip,  that  I  betierc  our  peojde  woaU 
willingly  dispense  therewith :  i%  noTes,  too,  theoU 
a^oe,  that  too  much  AmiUanty  bneda  contempt. 

But,  sh,  the  next  article  seems  to  be  the  great 
boon  for  all  die  concessions  that  are  made  by  tUi 
compact.  There  is  no  one  but  will  admit  that  (be 
surrender  of  the  posts  would  be  an  Important  ac- 
quisition at  this  time ;  but  how  infinitely  mora  so 
would  it  hare  been  in  the  year  1783,  when  they 
ought  to  hare  been  delirered  7  We  should  not 
only  hare  reoetred  the  b^iefits  of  the  fa.r  trade, 
wbich  gentlemen  prize  so  high,  from  that  time  to 
the  present,  with  all  its  accumulations,  but  we 
should  hare  had  peace  with  the  Indians,  and  there- 
by saved  the  millions  which  bare  been  expended 
in  war,  and  the  lires  of  manv  thousand  TunaUe 
citizens.  Moreorer,  our  lanos  would  hare  been 
rairchased  and  setUed  to  their  limits,  and  our 
Publie  Debt  hereby  mneh  extingaished,  and  we 
should  hare  been  less  embarraasad.  But  what 
has  been  the  course  pursued  in  this  basineas?  We 
hare  been  obliged,  by  rest  expense,  to  coeree  a 
peace  with  the  Indian;^  and  when  ready  to  gtasp 
the  posts,  we  are  told  they  are  not  oun,  and  the 
interference  of  another  Treaty  has  thrown  them 
two  years  further  from  our  reach.  I  had  under- 
stood, Mr.  Chairman,  that  the  Envoy  was  ohar^red 
to  demand,  not  to  cede  th^,  and  surely  this  is  a 
cession  ;  for  if  be  had  a  right  to  give  them  up  for 
two  years,  why  not  for  twenty-two,  or  any  other 

Siren  period  t  tbe  principle  certainljr  goes  to  this, 
lo  that,  by  this  stipulation,  we  find,  instead  of  re- 
ceiving retribution  for  the  detention  ^  post^ 
further  ddays  are  allowed,  aad  no  riaim  made. 
Hence  we  stand  precisely  in  the  mne  situatlm 
we  did  in  tbe  year  1783— no  other  assnranee  to 
their  delirerance  than  we  then  had— British  fttitb. 
of  which,  I  had  thought,  goiUemen  had  had 
enough,  by  not  baring  any.  I  will  ask  wheditt 
we  hare  any  stronger  assurances  now  that  Qreat 
Britain  will  perform,  in  179&  what  she  ought  to 
hare  perftvmed  in  1783?  For  my  part,  I  know 
of  none,  unless  it  is  that  she  has  now  a  better  bai^ 
gain  than  she  then  had ;  but,  indeed,  this  oti^t 
not  to  be  an  incitement,  when,  by  revising  to  com- 
ply with  one,  she  i»  iK>licited  to  enter  into  another, 
more  to  her  adraatage.  And  this  policy,  too,  is 
supported  by  a  gentleman  who  iaSoruu  us  he 
presents  the  half  of  the  State  of  New  York,  [Ms. 
CoopiB  ;j  be  adrises  aoceptrng  what  we  hare 
got,  and  n^otiate  for  more.  Qod  forbid  we  should 
hare  any  more  n^otiatioas  of  this  kind  1  for,  if 
we  hare,  I  fear  we  shall  negotiate  ooiaelTas  iato 
Colonial  subjects  again. 

But  we  are  told  the  British  committed  no  in- 
fraction of  the  Treaty  of  1783,  by  withholdmg 
the  posts;  for  we,  baring  thrown  legal  impedi- 
ments in  the  way  of  the  recorery  of  their  debts, 
became  the  first  infractors  thereof,  whereby  they 
were  left  f^e  to  comply  or  not.  I^et  us,for  amo- 
ment,  inquire  into  this  fact.  By  the  4th  aitie» 
of  that  Treaty,  creditors  on  eitber  side  were  to 
meet  with  no  feg^  impediment  to  the  recorery  of 
their  debts.  By  the  7th  article  of  the  same  Trea- 
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tfj  His  lifajca^  wms^  with  all.  eonTenient  ^eed, 
to  withdraw  his  armies  mi  garriscos  from  erery 
post  and  idace.  Now,  sir,  od  comparing  these 
articles,  can  it  be  presumed  b^  any  one  that  the 
latter  stipulatira  was  to  remau  unexecuted  until 
the  creoitOTs  recorered  their  debts  ?  Was  it  to 
remain  as  a  ^edge  for  the  performance  of  the 
other?  No  one  can  entertain  the  idea  for  a  mo- 
ment Suppose  the  creditors  had  gone  on  in  the 
coUeetion  of  their  debts  without  interruption, 
would  it  be  said  that  the  stipulations  of  the  7th 
article  would  be  suspended  until  all  the  creditors 
were  wholly  satisfied  1  It  is  absurd,  particularly 
when  we  reflect  that  the  CommissiCHiers  who 
negotiated  that  Treaty  must  bare  contemplated 
the  recovery  of  those  debts  by  lawsuits ;  therefore, 
if  the  latter  clause  was  intended  to  coerce  the 
former  we  would  certainlT  not  had  the  inser- 
tum  of  the  words  "with  all  eoiTenient  speed," 
which  implies  an  early  compliance.  If  the  op- 
posite cMutmetion  was  just,  I  would  reoture 
to  say,  the  British  Ctovernment  would  never 
l»Te  agreed  to  surrender  the  posts,  but  in  conse- 
quence of  such  concessions  as  it  now  gets ;  for  it 
would  have  the  adrantages  of  the  fur  trade,  and 
the  faith  of  this  country  pledged  for  the  payment 
of  the  debts,  which  were  accumulating  by  inte- 
rest. This  was  a  [leasing  situation ;  but  what 
was  the  situation  of  the  British  debtors?  De- 
prived of  Uieir  negroes,  which  were  to  be  returned 
by  the  Treaty ;  deprived  of  the  advantages  of  the 
trade  with  the  Indians,  whereby  they  might  be 
mablisg  themselves  to  discharge  those  debts ;  ha- 
rassed and  worn  down  with  taxation,  to  support 
the  Indian  wars  excited  by  their  creditors.  In 
this  situation  of  things,  was  it  not  natural  for  them 
to  look  around  for  security  or  indemnity  against 
these  evils ;  and  would  anything  more  naturally 
present  itself,  than  withholding  the  |»yment  of 
the  money  to  the  very  cause  of  these  evils  ?  None, 
nr;  and  I  cannot  conceive  it  so  dishonorable  as 
•ome  gentlemen  pretend  to  view  it. 

But,  sir,  I  will  endeavor  to  show  that  the  laws 
which  were  enacted  by  States  for  prohibiting 
the  recovery  of  the  British  debts,  was  not  an  in- 
fraction of  the  Treaty  of  1763.  By  the  little  book, 
which  the  gentleman  from  Connecticut  [Mr.  Hill- 
BOtTBs]  says  is  so  precious,  and  which  he  ho^s  will 
be  preserved  for  some  time  to  come,  we  find  that 
Mr.  JBrnnaoM  has,  in  conseqaoice  of  complaints 
£rom  the  British  Minister,  respecting  the  impedi- 
■lentsto  the  recorery  of  British  debts,  uquired  into 
the  filets,  in  those  Stales  where  the  complaints 
originated ;  the  result  of  these  inquiries  was,  that 
Ihonsh  there  were  State  laws  prohibiting,  yet  a 
.number  of  gentlemen,  of  the  first  abilities  and 
great  integrity — generally  professional  characters, 
and  who  have  been  engaged  in  [Hoceeilings  of  ihis 
kind — certify,  that  wherever  attempts  were  made 
to  recover  these  debts,  they  have  met  with  no 
more  obstruction  (ban  other  creditors.  Besides, 
those  gentlemen  were  generally  of  opinion  that, 
on  the  final  ratification  of  the  Treaty  of  1783,  it 
repealed  all  laws  at  variance  with  it.  If,  then,  it 
bad  such  a  powerful  attribute  as  to  repeal  former 
)aws,  it  follows,  as  a  consequence,  that  subsequent 
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laws  vppouag  it  wen  mere  naUitiea.  These  rain- 
ions  were  cited  the  other  day  hy  a  gentleman  fram 
MassachnstftL  fMr.  8nwwicK,j  and  rdied  en.  I 
hope  they  irill  luiTc  their  doe  wei^t  oh  the  ap- 
plication now  to  be  wmAe  of  them.  So  that,  on 
the  whole,  it  does  vppmt  to  me  the  British  cr^iu 
or  had  ncmiiig  more  to  stnuBgle  with  than  other 
creditors  lud,  oeept  the  wcaHbonded  prejudices 
imbibed  by  our  countrymen  against  that  nation, 
which,  though  the  laws  might  in  some  measure 
correct,  chey  could  never  eradicate.  That  these 
prejudice  nave  produced  irregularities  in  many 
instances  and  delay  of  collections^  I  have  no  doubt  j 
but  from  the  nature  of  things  it  is  well  known  no 
foresight  or  precaution  could  guard  against  it. 
Indeed,  they  might  l»ve  been  expected,  for  can 
it  be  supposed  that  men  would  stand  calmly  and 
see  their  families  reduced  to  penury  and  want  by 
an  unrelenting  Brituh  creditor,  who  had  aided  to 
impair  the  rery  means  of  his  debtor  to  pay,  and 
whose  GoTcmment  was  by  thrir  acts  daily  in- 
creasing the  evils,  by  exciting  the  Indians  to  war 
a^inst  as,  whereby  our  citizens  were  borne  down 
with  burdens  to  defend  themselves  7  I  say,  wouM 
not  such  reflections,  with  ruin  before  our  eyes, 
iwoduce  a  degree  of  irritation  in  the  most  calm 
amongst  us  7  I  owe  none  of  these  debts,  I  never 
did,  and  I  neverwill,if  lean  help  it.  Ispurntheidea 
of  involving  my  country  in  a  debt  of  an  incalcula- 
ble amount,  when  millions  of  them  never  received 
any  benefit  thereby.  It  is  wrong,  it  is  unjust  I 
again  repeat,  that  it  does  appear  to  me,  on  an  im- 
partial view  of  this  subject  that  the  United  Slates 
are  not  chargeable  with  the  first  infraction  of 
the  Treaty  of  1783,  and  that  therefore,  we  are  not 
bound  now  to  enter  into  a  compact  which  appears 
to  me  to  be  warranted  neither  by  the  principles  (tf 
reciprocity  nor  jiutice. 

But  I  undertake  to  say,  and  with  some  confi- 
dence too,  that  Qreai  Britain  committed  the  first 
infraction  of  that  Treaty,  by  withholding  the 
posts,  and  also  carrying  away  the  negroes,  which 
she  bad  expressly  stipulated  to  give  up ;  and,  to 
my  astonishment,  it  is  now  contended  that  the 
laki^  aw^y  the  negroes  was  not  a  violation  of 
the  Treaty,  as  they  fame  into  their  possession  by 
the  rtshts  of  vrar,  and  being  deemed  property  were 
vested  in  the  captors.  Admit,  for  a  moment,  they 
were  that  kind  of  property,  and  they  became  as 
much  the  property  of  their  captors  as  any  they  had 
possessed  themselves  of  in  the  same  way,  what 
then  ?  Certainly,  that  it  followed  of  course,  they 
bad  a  right  to  dispose  of  them  in  any  way  they 
chose,  either  to  emancipate  them,  retain  them  in 
sLivery  for  their  own  use,  or  return  them  to  their 
original  owners.  Which  of  these  alternatives  have 
ibey  elected  to  do?  [Here  he  read  the  following 
sentence  from  the  Treaty  of  1783.]  ''And  His 
Britannic  Majesty  shall,  with  dl  convenient 
speed,  and  without  caos.'ng  any  destruction  or  car- 
rying away  any  negroes  or  other  property  of  the 
American  inhabitants,  withdraw  all  bis  armies." 
Ac,  dec.  Now,  sir,  was  ool  the  carrying  away  the 
negroes  a  violation  of  this  article  ?  All  America 
once  thought  so.  No  other  construction  ever  en- 
tered the  head  of  man  till  this  Treaty  appeared; 
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owners  so  eoostnied  it,  and  in  virtue  thereof  maie 
demands.  Congress,  and  even  "  OmiUutj"  once 
thought  so,  and  so  they  declared  it  in  the  most 
solemn  manner.  And  so  it  would  be  construed 
bj  all  descriptioaa  of  people,  from  the  school-boy 
to  the  Senator,  to  use  the  expression  of  the  gentle- 
man from  New  York,  [Mr.  Cooper,]  had  our  minds 
remained  in  the  same  state  thev  were  in  a  dozen 
years  ago.  Sir,  il'  there  be  moaern  constructions 
of  the  UoDstitution,  I  will  venture  to  say  there  is 
the  same  of  Treaties.  But  another  clause  of  the 
same  artide  jaftifies  my  eoostructiott,  to  wit :  the 
leaping  in  all  fortifications  the  American  artillery 
that  may  be  therein.  Gendemen  will  hardly  say 
this  means  fortifications  garrisoned  by  American 
soldiery ;  this  woujd  be  a^ord,  for  it  is  pretir  well 
faiown  that  Amencan  artiUeir  guarded  itself  bet- 
ter than  British  Treaties  did.  Was  not  this  ar- 
tillery, which  had  fallen  into  the  hands  of  the  ene- 
my, a  vested  property,  till  the  chances  of  war  or 
the  Treaty  had  made  a  disposal  thereof?  Un- 

Juestionauy  it  was.  Were  not  the  arc  hives,  records, 
eeds,  &c^  which  had  also  fallen  into  the  hands  of 
the  enemy,  their  property?  There  can  be  no  doubt 
of  it.  Yet  we  find  these  things  stipulated  to  be 
given  up. 

If,  then,  they  chose  to  yield  one  speeiea  of  pro* 
party,  might  they  not  another  ?  But  it  is  said, 
the  negroes  were  not  otir  property  at  tne  time  of 
signing  the  Treaty;  so  neither  did  the  archives, 
reeotds,  dbc,  belong  to  the  States — they  were  the 
property  of  the  enemy ;  but  certainly  the  British 
nlinister  had  as  much  right  to  stipulate  for  the 
tetotn  of  the  one  as  for  the  other,  and  he  has  in  as 
explicit  terms.  This  must  have  been  the  under- 
standing of  the  Commisidoners  who  negotiated  that 
Treaty,  although  one  of  them  has  been  traced  to 
bis  slumbers,  the  evening  before  the  sealiog  the 
Treaty,  for  a  different  ccmstruction.  So  that,  in 
this  instance,  the  British  have  certainly  committed 
the  first  infraction,  by  carrying  ofi"  the  negroes. 
And  is  it  not  extraordinary  that,  notwithstanding 
this,  no  claim  is  made  for  them,  and  yet  we  are 
bound  to  pay  the  British  debts,  when  the  very 
means  of  doii^  it  are  taken  from  the  debtor  by  the 
creditor  ?  Sir,  this  is  a  serious  oppression,  and 
though  not  of  a  very  great  magnitude,  will  never- 
theless be  felt  in  an  interesting  manner^  and  if 
snbniitted  to,  will  be  so  under  much  disquietude. 

I  will  now  make  some  observations  on  the  9th  ar- 
ticle, which  to  me  was  extremely  objecti<mable,8nd 
immensely  important,  as  it  breaks  in  on  a  property 
the  rights  of  which  above  all  ou^ht  to  remain  un- 
shaken or  hazarded  by  construction.  By  this  arti- 
cle, British  subjects  who  now  hold  lands  in  the 
United  Sta'es  shall  continue  to  hold  them,  ac- 
eordinff  to  the  nature  and  tenure  of.  their  estates 
and  titles  therein. 

What  is  the  nature  and  tmaie  of  their  estates 
and  titles  therein?  They  claim  and  hold  them 
eiUiei  by  proclamation  fnm  tiw  King,  ^raotin^ 
certain  tracts,  or  by  special  contracts  with  him 
ibr  so  mooh  as  desnibcd  therein.  This  is  the  na- 
ture and  tenure  of  the  British  elaiins  generally,  ia 
this  country.  And  I  wiH  venture  to  assert,  if  this 
article  be  agiMd  tO)  aU  those      daiB*  will  be 


renewed,  and  this  country  thrown  into  a  scene 
of  litigation  and  confusion.  Sir,  it  will  never  be 
submitted  to,  if  this  construction  be  right,  and  I 
can  see  no  other  meaning  it  can  have.  It  is  un- 
known what  a  face  of  country  will  be  covered  by 
these  claims.  I  know  a  man,  now  in  this  city,  who 
holds  many  millions  of  these  claims  by  agreement 
with  the  King  of  Great  Britain,  prior  to  the  Revo- 
lution; whether  he  means  to  renew  the  claim 
under  this  article,  I  cannot  say ;  but  if  this  article 
only  admitted  of  a  doubt— and  it  certainly  does, 
notwithstanding  the  labors  of  the  gentleman  from 
Connecticut,  yesterday,  [Mr.  TeactT — we  ought 
to  be  extremely  cautious,  and  weigh  it  well  before 
we  accept  it,  situated  as  much  of  this  country  is. 

But.  however  objectionable  this  article  is,  no  less 
so  is  the  succeeding  one.   It  is,  that  the  debts  of 
individuab  of  one  nation  due  to  the  individuals  of 
the  other,shall  not  be  subject  to  sequestra  tion  <»*  con- 
fiscation. By  this  we  give  up  one  among  the  strong- 
est holds  we  have  on  Great  Britain,  wi  her  peace  ' 
and  respect  towards  us;  a  thine,  if  retained,  would 
be  of  more  terror  to  her  than  all  the  fleets  we  sliall 
have  for  many  vears  to  come.   But,  it  is  said,  it 
is  unjust  that  individual  confidence  should  be  im- 
paired by  national  differences.  Let  gentiemen 
refer  to  history,  and  they  will  find  that  almost  aU 
wars  have  been  orinnated  in  the  conduct  of  in- 
dividuals to  each  other,  who,  by  acts  of  outrage 
and  retaliation  committed  on  one  another,  gatiier 
strength  froift  time  to  time,  tilt  they  become  a 
national  object,  and  cause  a  national  war.  The 
interferenceof  individuals  frequently  restores  peace 
again.   I  mention  this  to  show,  that  where  there 
is  such  a  familiar  intercourse  between  nations,  as 
between  this  and  Great  Britain,  there  oi^ht  to  be 
not  only  the  obligation  of  fear,  but  that  of  interest. 
For,  if  It  be  an  individual  loss  to  the  people  of  that 
natidn  to  comn^it  outrages  on  the  people  of  this, 
it  will  be  a  more  certain  security  against  those 
outrages  than  the  influence  of  persoi^l  fear.  But 
I  have  heard  it  said,  if  this  Treaty  be  violated  by 
war,  it  becomes  a  nullity,  and  this  article  falls  witn 
I'm  rest.  I  am  of  a  difierent  opinion,  for  the  nego- 
tiators, in  forming  this,  were  guarding  that  pro- 
perty against  the  eVils  of  war ;  they  express  this 
to  be  their  object ;  they  could  have  no  other,  for 
it  is  hardly  presamable  there  would  be  eonSaear 
tions  in  time  of  peace.   Sir,  the  fact  is,  if  we  agree 
to  this  article,  there  is  no  event  of  war  or  national 
differences,  whatever  may  be  the  outrages  of  the 
cooflieting  Powers,  that  will  justify  a  breach  of  iL 
I  would  hold  myself  bound  at  all  times,  or  in  any 
event,  to  observe  this  article.   This  is  my  bona 
Jkle,  uthongh  I  voted  against  the  insertion  of  these 
words  on  anotber  occasion,  and  although  so  ninch 
has  been  said  about  prostrating  the  honor  and 
faith  of  this  nation.  By  these  observfttions,  gen- 
tlemen will  see  I  am  a  friend  to  seqaestration 
and  CM&eation ;  yet  I  declare,  if  I  know  m][sel( 
I  am  a  Mend  to  justice,  although  our  n^tiator 
has  said  sneh  a  conduct  was  unjust.   I  diner,  too^ 
sir,  from  my  friends  aa  this  pout,  when  theysaT 
thn  should  w  the  last  resort  in  case  of  war.  WiUi 
me,  it  riionld  be  unong  the  first ;  for  I  have  snck 
ft  luttrible  apMaion  to  tne  effii^on  of  homan  Uood, 
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that  I  would  strip  my  enem;  of  all  his  property 
before  I  would  commit  such  an  outrage  on  hu- 
manity }  if  that  would  not  restore  peace,  then  I 
would  use  the  bayonet  as  my  demi»  resort.  This 
closes  my  observations  on  the  permanent  articles 

£f  the  Treatv  ;  which  to  me  are  of  sueh  weight, 
owerer  futile  they  may  be  to  others,  that  I  can- 
not, in  my  conscience,  agree  to  be  honnd  myself 
thereby,  or  suffer  my  country,  so  far  as  my  nega- 
liTe  wiU  prevent  it. 

The  latter  part  of  the  Treaty  being  of  a  com- 
mercial nature,  and  temporary,  I  am  not  disposed 
to  hazard  many  obserraticms  upon  it,  because  I 
am  ignorant  of  commercial  affairs,  my  interest 
never  leading  me  to  an  acquirement  of  a  know- 
ledge of  it,  and  my  industry  not  being  adequate 
to  uie  abstruseness  of  the  subject.  However,  I 
will  offer  some  general  observations. 

The  15th  article  prevents  a  discrimination  of 
duties,  as,  also,  a  prohibition  of  exports  and  im- 
ports, unless  eeneral,  with  all  nations.  Every  one 
who  knew  the  course  of  my,  pi^tical  opinions 
two  years  ago,  most  know  I  am  exposed  to  this. 
I  did  think  that  these  two  pro^ositi^ms,  under  the 
existing  state  of  things,  as  relatiTe  to  the  time  they 
were  proposed,  would  hare  answered  the  desired 
purpose. 

Tha  discriminating  duties  would  either  hare 
produced  countervaibturones,  or  an  amicable  and 
equal  adjustment  of  diaerences ;  in  either  event, 
I  should  nave  been  pleased— the  first,  tending  to 
the  encouragement  of  our  'manufactures^  the- 
other,  to  accommodation.  I  was  also  willmg — 
najr— anxious,  to  try  the  effects  of  a  prohibition  of 
all  intercourse  with  that  nation.  It  would  haTe 
determined  one  important  fact,  in  my  mind, 
auat^f,  whether  we  could  better  do  without  their 
manniactures.  or  thejr  withont  our  commerce  1 
and,  though  this  eiqteriment  might  h«Te  prodaeed 
a  temporary  inconvenience,  it  wonld  oltimMdy  be 
an  important  advantage  to  Ae  encouragement  of 
our  own  manufactures.  Besides,  it  is  aaid,  that 
country  is  Jealous  and  sore  uader  their  separation 
&om  us.  If  this  be  a  fact,  uid  I  believe  it  i«,  it 
^ords  us  an  additional  reason  to  pursue  that  po- 
licy which  will  finally  close  our  intercourse  with 
that  nation^  instead  of  drawing  closer  the  bands 
of  friendship,  which,  I  am  sorry  to  say,  has  al- 
ready too  much  influence.  I  am  here  reminded 
(^a  conversation  that  took  place  between  myself 
and  a  gentleman  high  in  (^ce,  and  very  high  in 
tiie  estimation  of  some.  Whilst  the  resolution 
'teohibiting  a  fWther  intercourse  with  C^eat  Bri- 
tain was  under  oonsidetation,  I  met  with  him,  and 
It  immediately  became  the  aulgeet  ^  coBvena- 
rion.  He  exckimed  agamst  it  as  war,  worse  thu 
^trar ;  it  was  underhanded  ud  uauuily,->  and, 
tiierefore,  unworthy  of  Americans,  U  it  was  the 
mention  of  gentlemen  to  go  to  war  with  that 
Gantry,  and  the  corajdaiats  would  justify  it,  be, 
^ould  join  hand  in  hand  in  an  open  maimer ; 
oUl,  when  there  existed  such  differences  between 
ftiitions,  the  proper  course  to  be  paorsued  was  the 
kMMHntment  of  an  Envoy  Sztraordinaffy,  who 
'Vrould  go  the  nation  complained  of  with  a  per- 
«et  knowleclce  of  the  temper  of  his  «m  wmMf. 


and,  therefore,  would  be  more  impresure  than 
the  gentlatnaa  stationary  at  that  Court.  He  add- 
ed, too,  that  he  might  not  possess  all  that  enmity 
to  that  nation  that  some  of  the  Southetn  people 
hare,  and^  therefore,  an  aceoDunodation  would 
moK  readdy,  and  with  more  &cility,  take  pboCk 
This  eouTersation  happraed  severd  days  befm 
the  appointment  of  an  Envoy,  indeed,  before  I 
heard  the  idea  suMeited.  But  so  it  was,  ob«  was 
appointed  who  fitted  the  charaetN  precisely. 
Though,  unfortunately  fbr  this  country,  so  soon 
as  he  crossed  the  ocean  he  abandoned  the  temper 
of  his  naiicot,  as  expressed  by  a  respectaMe  ma- 
jority of  the  CoDgrees  that  were  then  in  session 
when  he  was  appointed,  and  has  fixed  a  reto 
theretm.  This  abandonment  of  the  temper  of  his 
country,  Ailly  proves  the  other  requisite  of  hia 
character,  to  wit :  that  he  did  not  possess  all  that 
enmity  to  the  Britbh  Goveramentthat  the  South- 
ern people  (lid.  Indeed,  I  doubt  whether  he  had 
aofj  or  such  is  his  forgiving  dispositira  and  ur- 
Imuty  (tf  mannera,  that  he  eouM  not  be  so  imply 
lite  as  to  uwe  the  temper  of  his  conntry,  it  was 
too  r^id.  what  gentlemw's  feelings  may  be 
who  favored  this  system,  I  cannot  say ;  I  confeM 
mine  are  not  a  little  wounded ;  yet  not  so  moefa 
as  to  endeavor  to  avenge  myself  on  the  obj*c^ 
to  the  injury  of  my  country,  as  has  been  insin- 
uated. 

The  25th  article  is  highly  objectionable,  as  tt 
certainly  is  uafriendlv  to  the  French,  inasmuch 
as  it  permits  Britisn  privateers,  on  captnrmg 
French  vessels,  to  enter  our  ports  and  remain  (at 
security.  By  this,  we  become  the  protectors  and 
harborers  of  the  enemies  of  oar  friends,  and  no* 
Uiiog  will  be  more  likely  to  produce  a  war  wiA 
that  favorite  nation,  than  pursniag  a  conduct  like 
this ;  fw,  can  it  be  supposed,  tiiat  the  Freoek  wilt 
see  their  ressds  eapoind  vr  tha  British,  just  off 
onr  eoiuta,  and  immediately  ran  into  our  pffl-ts^ 
there  to  rem  ton  till  convenient  to  depart,  wbiefc 
certainly  will  not  be  as  long  as  French  vessels  an 
waiting  theb*  departure?  b  this,  Mr.  CfaainuB, 
CMisirtent  with  s^et  nentnlity  ?  Is  it  coosiirt- 
ent  with  the  obligations  we  are  under  to  tiiat  na- 
tion, or  the  grati^e  we  owe  her  for  her  mag- 
nanimous services  rendered  us  durii^  the  laie 
war  7  To  me.  it  is  a  shamed  derelictioa  onr 
fnen^;  one  tnal  my  obligations,  my  gratitude^ 
and  my  friendship,  apurns  at,  and  will  not  suffer 
me  to  submit  to.  But,  to  my  astonishment,  it  is 
asserted  that  we  are  under  no  obligatioDs  toFranea 
ior  the  assistance  she  gave  as.  It  was  afforded, 
not  for  fnendshi^  to  us  or  our  causa,  but  ft-om  en- 
mity to  Oreat  Bntaiii.  Sir,  whatever  might  have 
been  tfadr  motives,  it  b  nnbeeommg  us  to  mf, 
for  ii  we  ■cknoiriMge  the.  aid,  we  mast  admit 
the  obligation.  It  is  further  said,  {Ity  Mr.  Hii^ 
BOvanT Am  she  gave  us  no  aid  vntit  we  bad  cap* 
tared  Bcugoyne,  whereby  We  bad  preved  lo  t£t 
world  that  wa  were  able  to  cope  with  that  na- 
taon.  The  infisewe  from  this  ibat  tbeir  aid 
was  anneeecmry,  and  Aut  ttnttamy  inaeiCeMnee 
tarnished  tfke  unreb  cfaiit  Amerioa  was  abottt  «a 
pluck  by  cenqnesi  over  Qmn  Biitain.  Bat  bear 
dtea  OMiiai  Wariuagim's  liMi^  tmpeoing 
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Count  de  Onne,  at  tke  capture  of  CornwaUb, 
cfwaport  with  this  aasertioa  i   By  (hat  we  are  in- 
form&d,  as  well  as  I  reeoUect,  (it  is  some  time 
aioce  I  read  it,)  that  the  people  of  America  had 
become  tired  ef  the  war,  ready  to  yield  to  their 
fatieaes  and  dlstiesses,  whereby  some  effectual 
stroke  became  Deeeesary.   York  presented  an  op- 
poitimity  for  the  meditated  scheme.  Was  Coont 
OS  Graaae  ai^  his  foUowars,  the  Fveaeh,  c£  no 
serTice  there?  Sir,  eoaU  the  thing  have  bewconk- 
pleted  withoHt  thia  aaiistanee?  It  is  aoknow- 
ledged  it  could  not.  W^t  were  the  aas^tions 
tnat  were  made  when  appropriations  were  wii- 
eited  f<a  tb«  daughters  of  Count  de  Graese^  two 
yean  ago?   That  his  serriees  and  magnammity 
vas  one  o£  the  great  oauses  of  ending  the  Amen- 
ean  war ;  and  shall  the  dau^ters  ofthis  hero  pe- 
rish on  the  American  shores,  which  were  so  much 
indebted  for  their  independence  and  liberty  to  the 
services  of  their  father  7   Were  motires  then  im- 
peached? Nojsir.  Apprc^riationswere made,and 
I  believe,  that  very  gentleman  voted  for  them.  'I 
did  not,  having  i»eviously  determined  not  to  ap- 
propriate money  in  that  way,  till  oar  en&ring 
brethren  in  Algiers  were  reeved  from  Aeir  cruu 
slavery.  Sir,  I  say  I  am  astonished  at  onr  in- 
^titude,  thai  we  ahoold  abandm  our  friends, 
and  now,  to  their  injury,  take  that  nation  by  the 
hand  who  attempted  to  deprive  ns  of  our  liberty. 
I  am  one  who  have  different  impecssiono.   I  be- 
lieve American  ind^ndmee  is  much  indebted  to 
French  valor;  beliermg  so,  I  shall,  whenever 
these  nations  present  tl^marives  in  «imUar  vievra. 
give  a  decided  preference  to  the  latter.   I  will 
nere  oonelude  my  obaerrationa  with  a  few  re- 
marks on  those  already  offered  relative  totbecotti> 
sequences  that  will  resist  in  the  event  of  accept- 
ance or  rejection  of  the  instrument  on  yoar  ta- 
Ue.   It  is  said,  if  we  accept  it,  we  sImU  contmue 
to  enjoy  all  that  prospwity  that  kind  Providence 
kuu  so  libemlly  bestowed  w  va,  sinoe  tha  estab- 
lishment of  this  Qovernmeut }  that  our  fitrmers 
will  raap  the  ben^t  of  their  industry,  and  oar 
BUBehaDtt  will  plough  the  ocean  in  sacnritf, 
bringing  wealth  to  themselves  and  riches  to  their 
eountry.  These  are  surely  pleasing  coDsetineaois, 
and  I  would,  if  they  could  be  insured  to  me,  seize 
with  avidity  the  thing  that  would  produce  soeh 
inestimable  blessings  to  our  happy  country.  But, 
Mr.  Chairman,  where  is  the  security  for  all  Uus ' 
Have  we  found,  since  the  r^ification  of  this  Trea- 
ty, that  our  property  and  our  seamen  have  been 
secured  dMreby  7  Are  we  not  hearing  daily  of 
British  rapacity  gorging  en  American  property, 
and  British  insolence  oottaging  American  ngfata, 
notwithstanding  that  itatkm  most  sappoae  the 
TrMUy  completely  ratified  and  fuUy  m  foiee  1 
For  tba  PnnsiBUiT  ha*  infoimed  ns  that  h*  has 
tcUthemso;  aodso  thw  bawbeUevad,  and  that 
Any  did  faebevs  soj  is  JimhM  gritowad  ^  the 
just  claun  in  the  Traaty,  t«i  : 

«Tbat  Aii  Wenty,  whea  fte  asme  iMI  have  been 
niMsd  by  His  and  by  die  AeMeat  cT  Ae 

'ViOtUnMtt,  by  and  wMi  itbe  adfioe  «bd  eoaMM  of 
Ask  fiiune,  and      uspwntM  ntifloatkiM  nnitadfy 

Mtki mii  Amu ^Urt -- 


emtj  ud on  the  said  Statas,  snd  shdl  baby  thsm  r©- 
^eetiVely  exeeated,  and  ebswved  with  puaobudi^,  and 
toe  moat  sutcere  regard  to  good  fiuth." 

Sir,  is  the  seizing  oar  Tessels  uid  tm^essing' 
our  seamen  British  mith  ?  Is  this  executing  and 
observing  the  Treaty  with  panctiialitT  and  the 
most  sincere  regard  to  good  faith  7  If  it  is,  it  is 
most  fortunate  that  we  yet  retain  those  powers 
which  thai  nation  has  sn^oaed  were  ceded  by  the 
Treaty. 

But  the  rejection  of  the  Treaty  is  tremendonsly 
alarming,  indeed.  War,  and  war^  alarms  we 
echoed  on  all  sides.  We  shall  be  attacked  on  one 
bide  by  savage  barbarity  j  up  .die  Mediterranean 
by  Al^erine  cruelty ;  our  commerce  prostrmled, 
and  OUT  cities  laid  under  eontribution  by  the 
British.  In  short  the  dogs  of  war  let  loose  on  na, 
and  America,  once  happy  Ameriesu  will  become 
the  scene  oi  bloodshed  and  desolation.  Qreat 
Gtod  1  What  man  is  there  here  that  can  be  wick- 
ed enough  to  involve  his  country  in  such  incalen* 
lable  miseries  ?  Who  has  firmness  enough  to  meet 
so  foul  a  deed  ?  Particnlaily  when  we  reflect  on 
the  dreadful  act  we  are  about  to  do,  that  wtUpro- 
dace  such  scenes  of  horror  and  devastation! 
namely,  reftue  to  aoeqpt  a  bargain  derogatory 
to  our  luitiinial  honor!  This,  sir,  is  to  pro- 
duce die  dreatful  catastrophe.  Bat  the  jneasnre 
of  wo  is  not  yet  filled.  There  will  be  distmnm ; 
and  American  citizens  will  become  American 
enemies,  imbruing  their  hands  in  each  other's 
blood.  Civil  wars  will  read  oar  happy  connUj. 
Heavens !  What  a  shock  to  suffering  humanity 
here  will  be !  And  all  about  some  commerci^  re- 
gulations and  political  differences  with  a  foreign 
nation,  vi^o,  I  believe,  in  principle,  is  our  invete- 
rate enemy. 

Mr.  Chairman,  I  am  one  who;  tboogh  I  have 
bat  little  eon6denee  in  theBritibh  Government,  yet 
I  cannot  believe  diat  she,  or  any  other  natkm  on 
euth,  is  so  arTOguit,uid  lost  to  every  principle  of 
humanity,  as  to  go  into  sueh  dreadful  excessesj  b^ 
cause  we  wiU  not  enter  into  a  contract  that  wiH 
suit  her  interest.  I  fear  war  as  much  as  anjr  man, 
when  a  pretext  is  given ;  but  can  it  be  seriously 
said  a  rejection  of  this  Treaty  is  a  canse  of  war  T 
I  cannot  believe  that  such  can  possibly  be  the 
event. 

As  to  disnnioa,  k  is  idle  to  talk  of  it ;  for  I  do 
believe  if,  instead  of  a  minority  oi  this  House, 
every  man  in  it  vrere  to  return  home  Aill  of  spleen 
and  disappointment,  and  were  to  use  erenr  tr- 
ertion,  every  artifice  in  their  power,  to  brrag 
about  a  disunioa,  they  would  fiul  in  so  traitoroin 
an  auempt  The  people,  sir,  would  scoff  them, 
would,  turn  them  out  of  cffice,  and  i^e  therefai 
more  Reserving  characters. 

As  then,  Mr.  Chairman,  I  eamiot  bdieTe  nat 
war  or  disunion  will  be  the  remit  of  a  rejection  tX 
the  Treaty,  and  as  I  think  it  is  one  from  which 
we  oi^t  to  withhold  our  assent,  I  must  give  ft 
mf  n^arive.  And  if,  in  Ais,  time  st^jironre 
me  ........  — t 

gtesMst 
emueUiiee 
and  not  «f  (he  heart. 


n^arive.  And  if,  in  mis,  time  shall  prove 
wnnig,  I  shall  lament  the  error,  vrith  die 
Meat  uneerity,  bat  I  afaall  have  the  pleasfaw 
setaiiee  to  know  it  was  an  enor  of  the  heal^ 
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.  When  Mr.  PniBTOH  had  takra  his  seat-^ 

Mr*  Awn  me,  and  addressed  the  Chair  as  fol- 
lows: 

Mr.  Chairman :  I  entertain  the  hope,  perhaps  a 
lash  one,  that  my  strength  will  hold  me  out  to 
tpeak  a  tew  minutes. 

In  my  judgment,  a  risht  decision  will  depend 
more  on  the  temper  and  manner  with  which  we 
may  prevail  on  ourselves  to  contemplate  the  sub- 
ject, than  upon  the  development  of  any  profound 
political  principles,  or  any  remarkable  skill  in  the 
application  of  them.  If  we  should  succeed  to 
neutralize  our  inclinations,  we  should  find  less 
difficulty  than  we  fa^re  toapprehend  in  surmoimt- 
ins  all  our  objections. 

The  su«estion,  a  few  days  ago,  that  the  House 
manifested  symptoms  of  heat  and  irritation,  was 
made  and  retorted  as  if  the  charge  ought  to  cre- 
ate surprise,  and  would  convey  reproach.  Let 
lu  be  more  just  to  ourselves,  ana  to  the  occasion. 
Let  us  not  affect  to  deny  the  existence  and  the  in- 
trusion of  some  portion  of  prejudice  and  feeling 
into  the  debate,  when,  /rom  the  very  structure  of 
our  nature,  we  ought  to  anticipate  the  circum- 
stance as  a  probability,  and  when  we  are  admon- 
ished by  the  evidence  of  our  senses  that  it  is  a 
&et. 

How  can  we  jnake  professions  for  ourselves,  and 
offer  exhortations  to  the  House,  that  no  influence 
should  be  felt  but  that  of  duty,  and  no  guide  re- 
spected but  that  of  the  understanding,  while  the 
J«al  to  rally  every  passion  man  is  continually 
riDffing  in  our  ears. 

Our  understandings  have  been  addressed,  it  is 
true,  and  with  ability  and  effect ;  but,  I  demand, 
has  any  comer  of  the  heart  been  left  unez^ored  1 
it  has  been  ransacked  to  find  auxiliary  argimients, 
and.  when  that  attempt  failed,  to  awaken  the  sen- 
sibilities that  would  reijuire  none.  Every  preju- 
dice and  feeling  have  b«en  summoned  to  listen  to 
some  particular  style  of  address ;  and  yet  we  seem 
to  beheve,  and  to  consider  a  doubt  as  an  affrmit, 
that  we  are  strangers  to  any  influence  but  that  of 
unbiassed  reason. 

It  would  be  strange  that  a  subject  which  has 
mused  in  torn  all  the  passions  of  the  country, 
should  be  discussed  without  the  interference  of 
any  of  our  own.  We  are  men,  and,  therefore,  not 
nempt  from  those  passions ;  as  citizens  and  Re- 
presentative^  we  feel  the  interest  that  must  ex- 
cite them.  The  hazard  of  great  interests  cannot 
iail  to  agitate  strong  passions :  we  are  not  disin- 
terested, it  is  impossible  we  should  be  dispassion- 
ate. The  warmth  of  such  feelings  may  oeelond 
the  judgment,  and,  for  a  time,  pervert  the  under- 
standing; but  the  public  sensibility  and  our  own, 
has  sharpened  the  spirit  of  inquiry,  and  given  an 
animation  to  the  debate.  The  public  attention 
has  been  quickened  to  mark  the  progress  of  the 
discussion,  and  its  judgment,  often  hasty  and  er- 
nneons  on  first  impressions,  has  become  solid 
and  enlightened  at  last.  Our  result  will,  I  hope, 
on  that  account,  be  the  sa^er  and  more  mature,  as 
well  as  more  accordant  with  that  of  the  nuioo. 
The  onl|^  ccmstant  agenu  in  political  aftirt  are 
the  paaauMi  of  men— shall  we  compUun  (rf  mr 


naturef  Shall  we  my  that  man  ought  to  hare 
been  made  otherwise  ?  It  is  ri^t  already,  b»- 
canse  He,  from  whom  we  derive  our  nature,  or- 
dained it  so ;  and  because  thus  made,  and  thus 
acting,  the  cause  of  truth  and  the  public  good 
is  the  more  surely  promoted. 

But  an  attempt  nas  been  made  to  produce  an 
influence  of  a  nature  more  stubborn  and  more  un- 
friendly to  truth.  It  is  very  unfairly  pretended 
that  the  Constitutional  right  of  this  House  is  at 
stake,  and  to  be  asserted  and  preserred  only  by  a 
vote  m  the  negative.  We  hear  it  said  that  this 
is  a  struggle  for  liberty,  a  manly  resistance  against 
the  design  to  nullify  this  assemUy,  and  to  mak« 
it  a  cypher  in  the  CfoTemmpnt.  That  the  Prbsi- 
ncNT  and  Senate,  the  numerous  meetings  in  th« 
cities,  and  the  influence  of  the  general  alarm  of 
the  countnr,  are  the  agents  and  instruments  of  a 
scheme  of  coercion  and  terror,  to  force  the  Trea- 
ty down  our  throats,  though  we  loathe  itj  and  in 
spite  of  the  clearest  eouTiclions  of  duty  and  con- 
science. 

It  is  necessary  to  pause  here  and  inquire,  whe- 
ther suggestions  of  this  kind  be  not  unfair  in  their 
very  texture  and  fabric,  and  pernicious  in  all  their 
influences  ?  They  oppose  an  obstacle  in  the  path 
of  inquiry,  not  simply  discouraging,  but  absolutely 
insurmountable.  They  will  not  yield  to  argu- 
ment; for,  as  they  were  not  reasoned  up,  they  canncA 
be  reasoned  down.  They  are  higher  than  a  Chi' 
nese  wall  in  truthV  way,  and  Irailt  of  materials 
that  are  indestructible.  While  this  remains,  it  is 
in  Tain  to  a^e ;  it  is  in  rain  to  say  to  this  moun- 
tain, be  thou  cast  into  the  sea.  For,  I  ask  trf*  the 
men  <^  knowledge  of  the  wprld,  whether  ther 
would  not  hold  him  for  a  blockhead  Uiat  shoiUd 
hope  to  prevail  in  an  ailment  whose  scope  and 
object  it  is  to  mortify  the  self-love  of  the  expect- 
ed prosolyte  t  I  ask,  further,  when  such  attempts 
have  been  made,  have  thev  not  failed  of  success  ? 
The  indignant  heart  repels  a  conviction  that  is 
believed  to  debase  it. 

The  self-love  of  an  individual  is  not  warmer  in 
its  sense,  or  more  constant  in  its  action,  than  what 
is  called  iu  French,  Veajjrii  de  corps,  or  the  self- 
love  of  an  assembly ;  that  jealous  affection  which 
a  body  of  men  is  always  found  to  bear  towards  its 
own  prerogatives  and  power.  I  wUl  not  condemn 
this  jMssioQ.  Why  should  we  urge  an  unmeaa- 
ing  censure,  or  yield  to  groundless  fears  that  truth 
and  duty  will  be  abandoned,  because  men  in  a 
public  assemUy  are  still  men,  and  feel  that  spirit 
of  corps  which  is  one  of  the  laws  of  their  nature? 
Still  less  should  we  despond  or  complain,  if  we 
reflect  that  this  vttry  spirit  is  a  guardian  instinct 
that  watches  over  the  life  of  this  assembly.  It 
cherishes  the  principle  of  self-preservation  ;  and. 
without  its  existence^  and  its  existence  with  aU 
the  strength  we  see  it  possess,  the  privil^s  of 
the  Representatives  of  the  people,  and  immedi> 
alely  the  liberties  of  the  people,  would  not  be 
miarded,  as  they  are,  with  a  vigilance  that  never 
sleeps  and  an  unrelazing  constancy  and  conmge^ 

If  the  contequeaices,  most  unlairly  altiibttted  to 
the  T<rte  ia  the  affinnatiTe^  were  not  cfciwcrieal, 
aid  weiMjfoT  th«y«nil«o^ve,Iskgald  ikiak 


Execution  of  BritiA  TYeatjf. 


Digitized  by 


1311 


HISTORY  OF  CONGRESS. 


A»iL,i?e6.] 


it  a  reproach  to  be  foond  ereo  moderate  in  mj 
zeal  to  assert  tbe  Constitatio&al  powers  of  thts 
asBembly;  ai^  whenerer  they  nail  be  in  raU 
dangei;  the  present  oeeaaion  affords  pnxtf  that 
there  will  be  no  want  of  advocBtes  and  eham- 
luons. 

Indeed,  so  pronopt  are  these  feetingSj  and  when 
mee  roased,  so  diffienlt  to  pacify,  that,  if  we  could 
IHTOTe  the  alarm  was  ^tmdl^  the  prejudice 
against  the  appropriatious  may  remain  on  the 
mind,  and  it  may  even  pass  for  an  act  of  prudence 
and  duty  to  negative  a  measure  which*  was  lately 
beliered  by  ourselres,  and  may  hereafter  he  mis- 
conceived by  others,  to  eneroach  apon  the  powers 
of  the  Hons-}.  Prinoiples  that  bear  a  remote  affi- 
nity with  tisurpation  on  those  powers  will  be  re- 
jected, not  merely  as  errors,  but  as  wrongs.  Our 
sensibilities  will  shrink  from  a  post  where  it  is 
possible  they  may  be  woanded,  and  be  inflamed 
by  the  slightest  suspicion  of  an  assault. 

While  these  prepossessions  remain,  all  argn- 
ment  is  useless ;  it  may  be  heard  witn  the  cere- 
mony of  attention,  and  lavish  its  own  resources, 
and  the  patience  it  wearies,  to  no  manner  of  pur- 
pose. The  ears  may  be  i^pen,  Irat  the  mind  will 
remain  locked  up,  and  every  pass  to  the  undei^ 
standing  guarded. 

Unless,  therefore,  this  jealoos  and  repulsive  fear 
for  the  rights  of  the  House  can  be  allnyed,  I  will 
not  ask  a  nearing. 

I  cannot  press  this  topic  too  iar — I  cannot  ad- 
dress myseli  with  too  much  emphasis  to  the  mag- 
nanimity and  candor  of  those  who  sit  here,  to  sus- 
pect their  own  feetii^,  and  while  they  do,  to  ex- 
aimne  the  grounds  of  tnar  alarm.  I  repeat  it,  we 
must  conquer  our  jpersnauon,  that  this  body  has 
an  interest  in  «ie  side  o{  the  question  more  than 
the  other,  before  Ve  attempt  to  surmonnt  our  ob* 
jections.  On  most  subjects,  and  solemn  ones  too, 
perhaps  in  tbe  most  solemn  of  all,  we  form  our 
creed  more  from  inclination  than  evidence. 

Let  me  expostulate  with  j^ntlemen  to  admit,  if 
it  be  only  by  way  of  supposition  and  for  a  moment, 
that  it  is  barely  possible  they  have  yielded  too 
suddenly  to  their  alarms  for  the  powers  of  this 
House;  that  the  addresses  which  have  been  made 
with  such  variety  of  forms,  and  with  so  great  dex- 
terity in  8()me  of  them,  to  all  that  is  prej  udice  and 
passion  in  the  heart,  are  either  the  effects  or  the 
instruments  of  artifice  and  deception,  and  then  let 
them  see  the  subject  once  more  in  its  singleness 
and  simidicity. 

It  will  be  impossible,  on  taking  a  ftir  review  trf 
the  subject,  to  justify  tbe  passionate  appeals  that 
have  been  made  to  us  to  struggle  for  our  liberties 
and  rights,  and  the  solemn  exhortation  to  reject 
tbe  propositi^,  said  to  be  concealed  in  that  on 
your  tame,  to  surrender  them  forever.  In  spite  of 
tills  mock  solemnity,  I  demand,  if  the  House  will 
not  concur  in  the  measure  to  execute  the  Treaty, 
what  other  coarse  shall  we  takel  How  many 
ways  of  proceeding  lie  open  before  us? 

In  the  nature  of  things  there  are  but  three— we 
•re  either  to  make  the  Treaty— to  observe  il— or 
break  it.  It  would  be  nbnrd  to  say  we  will  do 
Better,  if  Imay  r^eata  plurase,yrMdy  soinveh 
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abused,  we  are  under  coercion  to  do  one  of  them, 
and  we  have  no  power,  by  the  exercise  of  our  dis* 
eretion,  to  prevent  the  consequences  of  a  choice. 

By  refusing  to  act,  we  choose.  The  Treaty 
will  be  broken,  and  ml  to  the  ground.  Where  is 
the  fitness,  then,  of  replying  to  diose  who  u^ 
upon  this  House  the  t<^ics  of  dnty  and  policy, 
that  they  attempt  to  force  the  Treaty  down^  ana 
to  compel  this  assembly  to  renounce  its  discre- 
tion, and  to  d^rade  itself  to  the  rank  of  a  blind 
and  passive  instrument  in  the  hands  of  the  Treaty- 
makmg  power  ?  In  case  we  reject  the  appropria- 
tion, we  do  not  secure  any  greater  liberty  ot  ac- 
tion, we  gain  no  safer  shelter  than  before,  from 
the  consegucDces  of  the  decision.  Indeed,  they 
are  not  to  be  evaded.  It  is  neither  just  nor  man- 
ly to  complain  that  the  Treaty-making  power  has 
produced  this  coercion  to  act.  It  is  not  the  art  or 
the  despotism  of  that  power,  it  is  the  nature  of 
things  that  compels.  Shall  we,  dreading  to  be- 
come the  blind  instruments  of  power,  yield  our- 
selves the  blinder  dupes  of  mere  sounds  of  impo»- 
ture  t  Yet,  that  word,  that  empty  word,  coerctonj 
has  given  scope  to  an  eloouence  that,  one  woula 
imagine,  could  not  be  tire^  and  did  not  choose  to 
be  quieted. 

Let  us  examine  still  more  in  detail  the  alterna- 
tives that  are  before  us,  and  we  shall  scarcely  fail 
to  see.  in  still  stronger  lights,  the  futility  of  our 
apprenensions  for  the  power  and  liberty  of  the 
House. 

If,  as  some  have  susgested,  tbe  thing  called  a 
Treaty  is  incomplete,  if  it  has  no  binding  force  or 
obligation,  the  farst  question  is.  Will  this  House 
complete  the  instrument,  and  by  conearring,  im* 
part  to  it  tiiat  force  whicn  it  wants? 

The  doctrine  has  been  avowed,  that  the  Treaty, 
though  formallv  ratified  by  the  Bzecutive  power  or 
both  nations,  tnough  published  as  a  law  for  our 
own,  by  the  PMSinBHr'a  Proclamation,  is  still  a 
mere  proposition  submitted  to  this  assembly,  no 
way  distmguishable  in  point  of  authority  or  obli- 
gation from  a  motion  for  leave  to  bring  in  a  bill, 
or  any  other  original  act  of  ordinary  legialation. 
This  d(Atrtne,  so  novel  in  our  country,  yet,  so  dear 
to  many,  precisely  for  the  reason  that,  id  the  con- 
tention of  power,  victory  is  always  dear,  is  obvi- 
ously^  repugnant,  to  the  very  terms,  as  welt  as  the 
fair  iQterpretalioD  of  our  own  resolutions — TMr. 
Blouwt's.]  We  declare  that  the  Treaty-malting 
power  is  exclusively  vested  in  the  Prbsidght  aim 
Senate,  and  not  in  this  Hmise.  Need  I  say  that 
we  fly  in  the  foee  of  that  resolution  when  we  pre- 
tend that  the  acts  ot  that  power  are  not  valid  un- 
til we  have  concurred  in  them?  It  would  be  non- 
sense, or  WOTse,  to  use  the  language  of  tbe  most 
glaring  contradiction,  and  to  claim  a  share  in  « 
power  which  we,  at  the  same  time,  disclaim  as 
exclusively  vested  in  other  departments. 

What  can  be  more  strange  than  to  say,  that  the 
compoeu  of  the  Prcsiobht  and  Senate  with  for* 
eigh  nations  are  Treaties,  witfaont  our  agency,  and 
yet  those  compacts  vrant  all  power  and  obUgatiaa 
until  they  are  sanetimed  by  our  eoncurrence?  Il 
is  not  my  design,  in  this  i^ace,  if  at  all,  to  go  into 
the  diseussira  of  this  part  of  the  subject.  I  wiU, 
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M  lout  for  the  pnisat  take  it  for  gnwted  that 
diis  noiutroiM  ^inioa  staods  ia  little  seed  ef  n- 
markj  and,  if  it  ooea,  lies  almost  out  of  the  reaeh 
of  refotatioB. 

Bnl^  >ay  those  who  hide  the  (tlmtnlity  under 
the  cover  of  ambiguoiu  phrasei,  have  we  no  dia- 
cretbD  ?  Aad,  if  we  hare,  are  we  not  to  make 
use  of  it  in  judging  of  the  expedieocy  or  iDexpe- 
diency  of  the  Treaty  1  Our  resolution  clauns  that 
privile^,  and  we  cannot  siureoder  it  without 
equal  inconsistency  and  breach  of  duty. 

If  there  be  any  inconsisteBcy  in  the  case,  it  Uea, 
not  in  making  appcopriatioBs  for  the  Treaty,  hut 
in  the  resolution  itself— [Mr.  Bi.ount'8.]  Let  at 
examine  it  more  nearly.  A  Treaty  is  a  bargain 
between  Ji^ons  binding  in  good  &ith ;  aed  what 
mates  a  bargain?  The  assent  of  the  contracting 
parties.  We  allow  that  the  Treaty  power  is  not 
in  this  House^  this  House  has  no  sure  in  con- 
tracting, and  is  not  a  party ;  of  consequence,  the 
pREsiDSNT  and  Senate  alone' may  makie  a  Treaty 
that  is  binding  in  good  faith.  We  claim,  how- 
ever, say  the  gentlemen,  a  right  to  judse  ctf  the 
e^^diency  of  Treatie»— Uiat  is  the  Consututional 

Iirorioce  of  our  discretion.  Be  it  so — what  fol- 
ows?  Treaties,  when  adjudged  by  us  tobeiit- 
eigftedient,  fall  to  the  ground,  and  the  pul^  faith 
is  not  hurt.  Thisj  incredible  and  extraTagant  as 
it  may  seem,  is  asserted.  The  amount  of  it,  in 
plainer  languaee,  is  this— the  Pbssidbht  and  Se- 
nate are  to  make  national  bargains,  and  this  House 
baa  nothing  to  do  in  making  than.  But  bad  bar- 
gains do  not  bind  this  House,  and,  of  inevitable 
coatcauence,  do  aot  hind  the  nation.  Whcnaaa- 
tional  oargam,  called  a  Treaty,  is  made,  its  bind- 
ing force  does  not  depend  upon  the  making,  but 
iQwn  our  ofunim  that  it  is  good.  As  our  optmon 
on  the  maUer  can  be  known  and  dechired  only  by 
oarselves,  when  sitting  in  our  Legislative  capa- 
city, the  Treaty,  tbou^  ratified,  ao^  as  we  choose 
to  term  it,  made,  is  hung  UB  in  8tt«>eiise,  till  our  sense 
is  ascertained.  We  condemn  the  bargain,  and  it 
foils,  thou^;  as  we  say,  our  foith  does  not.  We 
approve  a  cwugain  as  expedient,  and  it  ttands  firm, 
and  binds  the  nation.  Yet,  even  in  this  latter  case, 
Its  force  is  plainly  not  derived  irom  the  ratifica- 
tion by  the  Treaty-making  power,  but  from  our 
im">Mtioi).  Who  viU  trace  these  inferences, 
aai  pretend  that  we  may  have  no  share,  according 
to  the  argument,  in  the  Treaty-making  pnrei? 
These  opinions,  nevertheless,  have  beea  advo- 
cated with  infinite  zeal  and  perseveranee.  fa  it 
poniUe  that  any  man  can  be  hardy  enoi^  to 
avow  them,  and  their  ridionloos  oonseqnaees? 

Let  me  hasten  to  sappose  the  Treaty  is  con- 
sidered as  already  made,  and  ihm  the  alternative 
ia  fairly  presented  to  the  mind^  whether  we  whl 
observe  the  Treaty,  or  break  it  This,  ia  foct,  is 
the  naked  toestiea. 
if  we  choose  to  observe  it  wi^  good  faith,  our 
"  opnrse  is  ofevionB.  Whatever  is  stipulated  to  be 
dene  by  ^e  nation,  mm\  be  cMajdied  with.  Ow 
MCMfi  ti  >t  aheaU  be  reqwsice,  eaaaot  be  prapor- 
If  Rfliaed.  Aod  I  do  aot  see  why  i«  is  vol  as  ob- 
MRtarra zale of  eoadiict  for  tho Z<aBidatan  as 
fprtheCwtftioflrfiw. 


I  cannot  lose  this  oi^Mtiuity  to  BBBMi^  that  the 
coercion,  so  much  dmdied  and  deciained  against, 
appears  at  length  to  be  no  more  than  the  authori- 
ty  of  pcineii^es,  ^e  despotism  of  duty.  GcoCl^ 
men  complain  that  we  are  fonied  to  act  in  this 
way,  we  are  forced  to  swallow  the  Treaty.  It  ii 
very  true,  unless  we  claim  the  liber^  of  abuse, 
the  right  to  act  as  we  ought  not.  There  is  but 
one  way  open  for  us,  the  laws  <tf  moralitr  and 
good  faith  have  ienced  up  every  other.  What 
sort  of  liberty  is  that  which  we  presume  to  exo- 
cise  against  the  authority  of  those  laws  ?  It  is 
for  tyrants  to  complain  that  principles  are  re- 
straints, and  that  they  have  no  liberty  so  long  as 
their  despotism  has  limits.  These  principles  will 
be  unfolded  1^  ^fiftfn'Pg  the  cemaiaiag  quea^ 

tioUr— 

Shall  we  break  the  Tbbatt  % 

The  Treaty  is  bad,  fotally  ba^  is  the  cry.  It 
sacrifices  the  interest,  the  honor,  the  independence 
of  the  United  States  and  the  faith  of  our  engage- 
ments to  France.  If  we  listen  to  the  clamor  of 
party  intemperance,  the  evils  are  of  a  number  not 
to  be  counted,  and  of  a  nature  not  to  be  borne, 
even  in  idea.  The  language  of  passion  and  ex- 
aKoration  may  silence  tfa«£  of  sober  reason  ia 
omer  places,  it  has  not  done  it  here.  The  qaes- 
tion  here  is,  whether  the  Treaty  be  really  so  very 
fatal  as  to  obiige  the  nation  to  break  its  faith  1  1 
admit  that  such  a  Treaty  ought  not  to  be  executed. 
I  admit  that  self-preservation  is  the  first  law  of 
society,  aa  well  as  of  iadividuds.  It  would,  po- 
baps,  be  deemed  aa  abuae  of  terms  to  call  that  a 
Treaty -which  violates  soeha  principle.  I  waiv^ 
also,  for  the  preeokt,  aay  inqoirr  what  depart- 
ments shallrepreaeiittlieBMioiiiaBdannuI  Uiestip*- 
Utions  of  a  TreMy.  I  content  myself  with  pur- 
suing ^e  inquiry,  wbMher  the  nature  of  this  com* 
pact  K  such  as  to  justify  our  refusal  to  carry  it 
uto  efiect?  A  Treaty  is  the  promise  of  a  a^oik 
Now,  {MTomises  do  not  always  bmd  him  that  nnkea 
them. 

But  I  lay  down  two  niies  which  ought  to  guide 
UB  in  this  case.  The  Treaty  muM  a^Mr  to  bo 
bad,  not  merely  in  the  petty  details,  but  ia  its  cha- 
racter, principle,  and  mass.  Aad,  in  the  next  (Aaea^ 
this  ouffht  to  be  ascertained  by  the  decided  and 
generaTooDeuTrence  of  the  mlightened  public  I 
confe8s.there  seems  to  me  som^hing  Tery  like  rr- 
dicule  thrown  over  the  debate  by  die  dioNHiian  of 
Ute  articles  ia  detuU 

The  undecided  point  is,  shall  we  bre^mir  foitk? 
And  while  our  country  and  caligfateaed  Burope 
await  the  issue  with  more  thirn  eafiosity,  we  an 
aoaplmred  to  gather  pieeemealj  and  artiele  by  ar- 
ticle, irom  the  kastmment,  a  justtfieatios  for  the 
dee^  by  trivial  oalculalioBs  of  coaunercial  f^tdb 
andloesi  this  is  Utile  worthy  of  the  sabjeetoT  this 
bodv,o(  ef  the  nation..  If  the  Tteatv  is  bad,  it 
will  appear  to  be  eo  in  iu  amss.  Evil,  (o  a  fotal 
exturoe^  if  that  beiu  tendncy. requires ao  preeft 
it  brings  it  fixtremeeweak  for  theauetves  aad 
make  ueir  own  law.  What,  if  the  direct  v^^aca 
Anwrieaa  ships  to  Jamaica,  with  horses  or 
bar,  might  aett  we  or  two  per  cent,  more  than 
cbejKoseactfliite  tofitariwaai,  woaM  tbe  proof  «f 
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the  bet  ftvail  nBTthiog  in  so  gnre  a  qnestioii  as 
tbe  violation  of  the  public  engagtments  ? 

It  is  in  TBin  to  allege  that  our  faith,  plighted  to 
Fnnce,  is  violated  by  this  new  Treaty.  Oar  pri-, 
or  Treaties  an  ezpreisly  saved  from  the  opera- 
tioB  of  the  British  Treatr.  And  ivhat  do  those 
mean  who  say  that  oar  taoaor  was  fbrf^ted  by 
traatiog  at  all,  and  especially  by  saoh  a  Treaty  ? 
Justice,  the  lave  and  practice  of  nations,  a  just 
le^d  for  peace  as  a  duty  to  mankind,  and  known 
wish  of  our  citiaens,  as  well  as  that  self-respect 
which  required  it  of  the  nation  to  act  with  dignity 
and  moderation — all  these  forbid  an  appeal  to  arms 
before  we  had  tried  the  effect  of  negotiation.  The 
honor  of  the  United  States  was  saved,  not  forfeit- 
ed, by  treating.  The  Treaty  itself,  by  its  stipula- 
tions for  tbe  posts,  for  indemnity,  and  for  a  due 
observance  of  our  neutral  rights,  has  Justly  raised 
die  character  of  the  nation.  Never  did  the  name 
of  Ammoa  appear  in  Buroffe, with  more  lustre 
than  upon  Uke  event  of  ratifying  this  instrument. 
The  tut  is  of  a,  nature  to  overcome  all  ecNDtra- 
(lietion* 

But  the  independence  of  Ao  couQtry— we  are 
eotonists  again.  This  is  the  cry  of  the  very  men 
who  tell  us  that  France  will  resent  oat  exercise 
of  the  rights  of  ao  independent  natitm  to  adjust 
oas  wrongs  with  an  aggressor,  without  givioK  her 
the  opportunity  to  say  those  wron^  shall  suosist, 
and  aaaU  not  be  adjusted.  This  is  an  admirable 
specimenofthesfiintof  independence.  The  Trea- 

2 with  Great  Britain,  it  cannot  be  denied,  is  nn- 
vorable  to  this  strange  sort  of  independence. 
Pew  men,  of  any  reputation  for  sense,  among 
those  who  say  the  Treaty  is  bad,  will  put  that 
r^Mita*i(Hk  so  much  at  hazard  as  to  pretend  that  it 
is  so  extremely  bad  as  to  warrtfnt  and  require  a 
violUMm  of  pinilio  ftith.  'She  proper  ground  of  the 
controversy,  therefore,  is  really  unoecapied  by  the 
oppoaen  of  the  Treaty ;  as  the  very  hinge  of  the 
debate  is  on  the  pointy  not  of  its  being  good,  or 
otherwise,  but  whether  it  is  intolerably  and  firtaUy 
pernicious?  If  looie  and  ignorant  deemimers  have 
anywhere  asserted  the  latter  idea,  it  is  too  extrava- 

EBt,  and  too  acridly  refuted,  to  be  repeated  here, 
stead  of  any  attempt  to  expose  it  still  further,  I 
will  say,  and  I  appeal  with  confidence  lo  the  can- 
dor of  many  opposer?  of  the  Treaty  to  acknowl- 
ed^  that  if  it  lud  been  permitted  to  go  into  ope- 
rmtion  silently,  like  our  other  Treaties,  so  litde  al- 
teration of  any  sort  would  be  made  by  it  in  the 
great  mass  of  our  cfMnmereial  and  ^rioultnral 
concerns,  Aat  it  would  not  be  generally  diseover- 
•d,  by  its  efieets,  to  be  in  fiine,  dari^  the  term 
for  which  it  was  eontncted.  I  |dace  considerable 
Felianee  on  dw  weight  men  of  candor  will  give 
to  this  remailc,  beeaose  I  believe  it  to  be  tme,  and 
lltde  ^rt  of  undeaiaUe.  When  the  panic-dread 
flf  tiw  Treaty  shall  cease,  as  it  eertainly  must,  it  will 
te  sera  dirooyh  another  medium.  Those  who  shall 
rnuhe  acudk  into  tbe  nrtietes  for  the  cause  of  th«u 
akrms,  will  be  ao  far  from  finding  stipulations  that 
will  opente  fatally,  thcj  wih  dMcarer  few  of  them 
Aat  will  have  any  lasting  (^ration  all.  Those 
whi«^  relate  to  the  disputes  hetween  the  two 
countries  will  spend  their  force  upon  the  subjects 
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in  dtspute,  and  extinguisk  them.  The  commercial 
articles  are  more  «t  a  nature  to  eon&rm  the  ex- 
istiog  state  of  things,  than  to  ohange  it.  The 
TreMy-4larm  was  purely  an  address  to  the  ima- 
giaation  and  prMwdiees  <^  the  citizeBs.  and  not 
on  that  account  un  lees  fonnidabte.  Obfectioiu 
that  proceed  upon  error,  in  Ihct  or  eahialation, 
may  oe  traced  and  exposed.  But  suoh  as  ue 
drawn  from  the  imagination,  or  addressed  to  it, 
elude  definition,  and  return  to  domineer  over  the 
mind,  after  having  been  banished  from  it  by 
truth! 

I  will  not  so  far  abuse  the  momentary  stren^ 
dmt  is  lent  to  me  by  the  sear  of  tbe  oocasioa^ 
as  to  enlarge  upon  the  commercial  operations  of 
the  Treaty, 

I  proceed  to  the  second  proposition,  whidi  I 
have  stated  as  iudisprasaUy  requisite  to  a  refusal 
of  the  performance  of  the  Treatv.  Will  the  state 
of  public  opinion  justify  the  deed? 

No  QovemmeiU,  noteraaa  despotism,  will  break 
ite  ftith  without  sonm  pretext  j  and  it  must  be 
idausiUe— it  most  be  such  as  wiU  cany  the  pub- 
lic t^inion  along  with  it.  Reaatmsoi  pdlicf,  if 
not  of  morality,  dissuade  ev«  ToAof  and  Al- 
giers from  breaches  of  Treaty  in  mere  wairtonncfli 
of  ^rfidy,  in  open  ooatompt  of  the  reproaches  of 
their  subjects.  Surely  a  popular  Chivernmeat  wiU 
not  proceed  more  arbitrarily  as  it  is  more  free, 
nor  with  less  slume  or  scrvpie  in  prcqrartion  as  it 
has  better  morals.  It  will  not  proceed  against  the 
faith  of  Treaties  at  all,  unless  the  strong  and  de- 
cided sense  of  the  nation  aludl  jHronotmce,  not 
sin^dy  that  the  Treaty  is  not  advantageous,  b«t 
that  it  oucM  to  be  bnAao  a»d  awimlWid  Booh  it 
plain  muiftstatioB  oi  the  saua  of  the  ettisenB  ii 
lodispensaUy  reqoisitfl,  fiiafc  heeaose  if  die  p(»afai 
apprehenaiQU  be  not  an  hmUiUe  ecilerioa  of  the 
disadvantages  of  the  iastrament,  their  acquies- 
cence in  the  operadon  of  it  is  an  irrefragable  proof 
that  the  extreme  ease  does  not  exist  whieh  alone 
could  justify  our  settiay  it  aside. 

In  tne  next  place,  this  amtoving  ^iaicm  of  the 
citi2en9  is  requisite  as  the  oest  preventive  of  th« 
iU  consequences  of  a  measure  always  so  delicate^ 
and  often  so  hazardous.  Individuals  would,  in 
that  case  at  least-attempt  to  repei  the  opnobnum 
that  would  be  thrown  upon  Congress  by  those 
who  will  charge  it  with  perfidy.  They  would 
give  weight  to  the  testimony  of  facts  ana  the  au- 
thority of  principles  on  wmcb  the  Oovemment 
wotdd  rest  its  vindication.  Andif  war  should  esr 
sue  upon  the  violation,  our  citizens  would  not  be 
divided  from  their  Qovernment,  nor  the  nitx  ot 
their  coun«e  chilled  by  the  consciousness  of  in- 
justice, ana  the  sense  (U  humiliation— that  sense 
which  makes  those  despicable  who  know  they  an 
despised. 

I  add  a  third  reason,  and  with  me  it  has  a  force 
that  no  words  of  mine  can  augment,  that  a  Gt> 
emraent  wantonly  refusing  to  fulfil  its  eiinge- 
ments,  is  the  corrupter  of  its  citizens.  WiU  tuf 
laws  continue  to  prevail  in  the  hearts  of  the  peo- 
ple when  the  respect  that  gives  them  efficacy  is 
withdrawn  from  the  legislators?  Bow  shall  we 
punish  vice  while  we  practise  it?  We  have  not 
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force.  BDd  Tain  will  be  our  relmnce  when  we  have 
forfeited  the  resouree«  of  opinion.  To  weaken 
QoTernment  and  to  corrupt  morals,  are  effects  of 
a  breach  of  faith  not  to  be  prevented — and  from 
effects  they  become  causes,  producing,  with  aug- 
menting activity,  more  disorder  and  more  cor- 
ruption ;  order  will  be  disturbed,  and  the  life  of 
the  public  liberty  shortened. 

And  who,  I  would  inqiuie,  is  hardy  enough  to 
^tend  that  the  public  Toiee  demanda  the  viola- 
tion of  the  Treaty  1  The  evidence  of  the  sense  of 
the  great  mass  of  the  nation  is  often  equivocal. 
But  when  was  it  ever  manifested  with  more  en- 
ergy and  precision  than  at  the  present  minnent? 
Tnv  voice  of  the  people  is  raised  against  the  mea- 
sure of  refusing  the  appropriations.  If  gentlemen 
should  urge,  nevertheless,  that  all  this  sound  of 
alarm  is  a  counterfeit  expression  of  the  sense  of 
the  people^  [  will  proceed  to  other  proofs.  Is  the 
Treaty  rumous  to  our  commerce  1  What  has 
blinded  the  eyes  of  the  merchants  and  traders  ? 
Surely  they  are  not  enemies  to  trade,  or  igno- 
rant of  their  own  interests.  Their  sense  is  not  so 
liaUe  to  be  mistaken  as  that  of  a  nation,  and  they 
ve  almost  ananimons.  The  articles  stipulating 
redress  of  injuries  by  captures  on  the  sea  are 
said  to  be  delusive.  By  whom  is  this  said  7  The 
very  men  whose  fortunes  are  staked  upon  the 
competency  of  that  redress  say  no  such  thing. 
They  watt  with  anxious  fear  lest  you  should  an- 
nul that  contract,  on  which  all  their  hopes  are 
rested. 

Thus  we  offer  proof,  little  short  of  absolute  de- 
monstration, that  the  voice  ol  our  country  is 
raised,  not  to  sanction,  but  to  deprecate  the  non- 
performance of  our  engagements.  It  is  not  the 
nation,  it  is  one,  and  but  one  branch  of  the  Go- 
Ternment  that  propoeeit  to  reject  them.  With 
this  aapect  td  things,  to  reject  it  is  an  act  of  des- 
peration. 

I  shall  be  asked,  why  a  Treaty  so  food  in  some 
articles,  and  so  harmless  in  others,  has  met  with 
BQcb  unrelenting  oppositicm ;  and  how  the  cla- 
mors against  it,  from  New  Hampshire  to  Georgia, 
ean  be  accounted  for?  The  apprehensions  so  ez- 
tensively  diffused  on  its  first  publication,  will  be 
Touched  as  proof  that  the  Treaty  is  bad,  and  that 
Ae  people  hold  it  in  abhorrance. 

I  am  not  embarrassed  to  find  the  answer  to  this 
insinuation.  Certainly  a  foresight  of  its  perni- 
cious operation  could  not  have  created  all  the 
fears  that  were  felt  or  affected.  The  alarm  spread 
faster  than  the  publication  of  the  Treaty.  There 
were  more  critics  than  readers.  Besides,  as  the 
aubiect  was  examined,  Uiose  fears  have  subsided. 

The  movements  oi  passion  are  quicker  than 
those  of  the  understanding.  We  are  to  search  for 
the  causes  of  first  impressions,  not  in  the  articles 
of  this  obnoxious  and  misrepresented  instrument, 
hut  in  the  state  of  the  public  feeling. 

The  fervor  of  the  Rerolutionarjr  war  had  not 
entirely  cooled,  nor  its  controversies  ceased,  be- 
fore the  sensibilities  of  oor  citizens  were  quicken- 
ed with  a  tenfold  vivacity  by  a  new  and  extraor- 
dinary subject  of  irritation.  One  ofthe  two  great 


nations  of  Europe  underwent  a  change,  which  has 
attracted  all  our  wtmdei,  and  interested  all  oor 
sympathies.  Whatever  tnejr  did,  the  zeal  of  many 
went  with  them,  and  oftoi  went  to  excess.  These 
impressions  met  with  mtwh  to  inflame,  and  n(H 
thing  to  restrain  them.  In  our  newspapers,  in  our 
feasts,  and  some  of  our  elections,  enthusiasm  was 
admitted  a  merit,  a  test  of  patriotism,  and  that 
made  it  contagious.  In  the  opinion  of  party,  we 
could  not  love  or  hate  enough.  I  dare  say,  in 
spite  of  all  the  obloquy  it  may  provoke,  we  were 
extravagant  in  both.  It  is  my  right  to  avow  that 
passions  so  impetuous,  enthusiasm  so  wild,  could 
not  subsist  without  disturbing  the  sober  exercise 
of  reason,  without  putting  at  risk  thepeace  and 
precious  interests  of  our  country.  They  were 
hazarded.  I  will  not  exhaust  the  little  breath  I 
have  left  to  say  how  much,  nor  by  whom,  or  by 
what  means  they  are  resetted  from  the  sacrifice. 
Shall  I  be  ehlled  upcm  to  offer  my  nroofiil  They 
are  beie—they  are  everywhere.  No  one  has  for- 
gotten the  proceedings  of  1794.*  No  one  has  for- 
gotten the  captures  of  our  vessels,  and  the  immi- 
nent danger  of  war.  The  nation  thirsted  not 
merely  for  reparation^  but  vengeance.  ^Suffering 
such  wrongs,  and  agitated  by  such  sentiments, 
was  it  in  the  power  oif  any  words  of  compact,  or 
could  any  parchment  with  its  seals  prevail  at  once 
to  tranquilize  the  people?  It  was  impossible. 
Treaties  in  England  are  seldom  popular,  and  least 
of  all  when  the  stipulations  of  amity  succeeded  to 
the  bitterness  of  hatred.  Even  the  best  Treaty, 
though  nothing  be  refused,  will  cboke  resentment, 
but  not  satisfy  it.  Every  Treaty  is  as  sure  to  dis- 
appoint extravagant  expeetations  as  to  disarm  ex- 
travagant passions.  Of  the  latter,  hatred  i»  one 
that  ukes  no  bribfes.  They  who  are  animate^  by 
the  spirit  of  revenge  will  not  be  quieted  hy  the 
possibilitv  of  pn^t. 

Why  do  they  complain  that  the  West  ladiea 
are  not  laid  open  t  Why  do  they  lament  thatany 


*6ooa*A«rAuicedMUred  wv  »f«lDai  EncUad.  clUsrn  O*- 
cM  <trtNse  ciTiim  hmd  uriated  the  reTolnUoti  lut  badjoK  l«ea 
rffiscted  at  Qeneva)  wu  deapAUbed  to  the  Unhed  SutM  br  lha 
paqxwt ta appean  br  hla  inauuctlDU,  of  aawti^  item  loiaka 
port  in  tb«  war,  and  in  case  the  OoveromenLinNit  nMlna  of  pn>. 
aencc,  and  a  deaire  to  remaia  in  peace,  could  not  be  enllMd,  Um 
pei^to  wen  to  be  etlrred  up,  and  a  raTOlntlooarr  praoeM^ 
pluued  into  a  con  Mel  whldi  hat  dona  mora  \v^aij  to  tne  macdl 
and  EappiDcwtrfnatioDaihaa  all  the  ware  nf  the  la*  caainry. 

CMien  Qenet,  percelTlog  ibai  ifab  fucceae  of  hie  mMon  coold 
onl J  be  eflbcied  bj  a  ravoluikmaiy  DMrement  of  the  people,  ecur 
menced  hla  operaiJona  at  tba  idace  al  bia  landing,  and  tnj  bla  own 
agency  and  that  of  hie  pamaans,  eTerf  popular  paaion  waa  fa- 
flamed,  and  erecT  conTColent  meana  emploTed  ihnagh  all  lbs 
Stateaio  produce  olslnM  and  conAiainD  among  our  cliiaena,  and  a 
diaorsanlsatlonofoarOavemmenL  Itmuatbe  in  the  recoUectlon 
of  all,  thai  during  the  dlagraceful  conteai  betwoen  Uila  fcrvta 
ageui  and  our  Executive,  the  public  opinion  for  a  time  hungdoubt- 
tai  and  undecided  ;  to  the  honor  of  oor  counlrf,  virtue  and  good 
aenae  ulUmaiely  triumphed  orer  thb  iscendiaty. 

The  renluikonaiT  labwa  of  ib«  ciUuB  Oenet  wars  pecftnoea 
in  tbeapringandaummerof  17S3;  hia  Inatiuctlons  wera  probably 
early  known  in  England,andlbesplTftand  boaUlfty  towarda  (ha& 
Gounuy,  wU^  dnring  ihWaaaaon  appaared  thnw^iaM.  die  United 
Stalaa,  together  with  the  numeimMequipmenu  inour  poctaoTpri' 
vateere  under  French  oommlRlons.  nuat  naturallj  have  produced 
an  opinion  In  tlMBritWiCablnei  thai  the  Uidicd  Scmiaa  would  at- 
tlmatelf  Mwage  In  a  war  on  the  dde  of  Pranoe.  The  Orden  OT 
theCtfaof  November,  and  the  apeech  of  Lord  Dorcbaater  to  tlte 
diaiif,an  More  aatWheurlly aoconmed  fcr  by  auppcMng  tbe e«^ 
totencaof  tnia  qplalon  in  England,  than  hj  the  eunrmniaaapco- 
■hloii  thAi  has  ao  oA«n  been  made,  that  Ihi^  meditated  war  igafMt 
the  United  Sums  bscsMS  flW  ciOiHW  «H»  free  nal  enr  Oarcni- 
mani  a  BapnbUc. 
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mtrieUan  is  stiwitated  w  Uw  ooaunerce  at  the 
But  ladies?  why  do  they  pretend  that  if  they 
leject  this,  and  insist  upon  more,  more  will  be 
accomplished  t  Let  ns  be  explicit — more  would 
not  satisfy.  If  all  was  granted,  would  not  a  Trea- 
ty of  Amity  with  Great  Britain  still  be  otmoxioos? 
Hare  we  not  this  instant  heard  it  arged  acainst 
our  Envoy  that  he  was  not  ardent  enoogh  m  his 
hatred  to  Great  Britain  ?  A  Treaty  of  Amity  is 
condemned  because  it  was  not  made  by  a  foe,  and 
in  the  spirit  of  one.  The  same  gentleman  at  the 
ssme  instant  repeate  a  rery  preTailing  objection, 
that  no  Treaty  should  be  made  with  the  enemy  of 
Fnmce.  No  Treaty,  exclaim  others,  shoold  be. 
made  with  a  Monarch  or  a  Despot.  Thtare  will 
be  DO  naval  security  while  those  sea-robbers  domi- 
neer on  the  ocean.  Their  den  must  be  dwtroyed. 
That  nation  most  be  extirpated. 

I  like  this,  sir,  because  it  is  sincerity.  With 
feelings  sach  as  these,  we  do  not  pant  for  Trea- 
ties. Bach  passions  seek  nothing,  and  will  be 
content  with  nothing  but  the  destruction  of  their 
object.  If  a  Treaty  left  Kiug  George  his  island, 
it  would  not  answer,  not  if  he  stipulated  to  pay 
rent  for  it.  It  has  been  said,  the  world  ought  to 
rejoice  if  Britain  was  sunk  in  the  sea ;  if  where 
there  are  now  men  and  wealth  and  laws  and  li- 
berty, there  was  nb  more  than  a  sand  bank  f^r  the 
«aa-4nonsters  to  &tten  on— «  space  for  the  storms 
of  the  ocean  to  mingle  in  conmet. 

I  object  nothing  to  the  good  sense  or  humanity 
of  all  this.  I  yield  the  point  that  this  is  a  proof 
that  the  age  of  reason  is  in  progress.  Let  it  be 
philanthropy,  let  it  be  patriotism,  if  you  will,  bat 
It  is  no  indication  that  any  Treaty  would  be  ap- 
proved. The  difficalty  is  not  to  overcome  the  ob- 
jections to  the  ttfms;  it  is  to  restrain  the  re- 
pugnanoe  td  any  stipoJations  <rf  amity  with  the 
party. 

Having  alluded  to  the  rival  of  Great  Britain,  I 
am  not  unwilling  to  explain  myself  I  affect  no 
eoocealment,  and  I  practice  none.  While  those 
two  great  nations  agitate  all  Europe  with  their 
qoarrals,  they  will  both  equally  desire,  and  with 
any  ehaoee  of  success,  equally  endeavor  to  create 
an  influence  in  America.  Each  will  exert  aU  its 
arts  to  range  onr  strength  on  its  own  side.  How 
ia  this  to  be  effected?  Our  QoTemment  is  a  De- 
moctatieal  Repablie.  It  will  not  be  disposed  to 
pursue  a  system  of  politics  in  subservience  to 
either  Ftuee  or  England,  In  opposition  to  the 
general  wishes  of  the  citizens ;  and,  if  Congress 
should  adopt  such  measures,  they  woirid  not  be 
pursued  long,  nor  with  much  success.  From  the 
nature  of  our  Government,  popularity  is  the  in- 
strument of  foreign  influence.  Without  it,  all  is 
labor  and  disappointment.  With  that  mighty 
anxiliary,  foreign  intrigue  finds  agents  not  only  vo- 
lunteers, but  competitors  for  employment,  and  any 
diingUke  reluctance  is  understood  to  be  a  crime. 
Has  Britain  this  means  of  inflaeoee?  Certainly 
not.  If  her  gold  eoald  buy  adherents,  their  be 
eoming  such  woald  deprive  them  of  aU  political 
power  aad  importance.  They  would  not  wield 
popalarity  as  a  weapon,  bat  would  fall  under  it. 
witaln  has  no  inflaene^  and,  for  the  reasons  j«st 
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S'vfsn.  can  have  none.  She  haa  eMHurii,  and  Goi 
rbid  she  ever  should  have  more,  nance,  pos- 
sessed of  popular  enthusiasm,  of  party  attach- 
ments, has  nad,  and  still  has.  too  much  iaflaeM* 
in  our  politics-^any  foreign  influence  is  too  mnch, 
and  ought  to  be  destroyed.  I  detest  die  man  maA 
disdain  the  spirit  that  can  bend  to  a  mean  snlwer- 
viency  to  the  views  of  any  nation.  It  is  enough 
to  be  Americans.  That  character  comprehends 
our  duties,  and  ou^t  to  engross  our  attachments. 

But  I  would  not  be  misunderstood.  I  would 
not  break  the  alliance  with  France.  I  would  not 
have  the  connexion  between  the  two  countries 
even  a  ctM  we.  It  should  be  cordial  and  sinoeie, 
but  I  would  bahish  that  influence,  which,  by  act- 
ing on  the  passions  of  the  citizens,  may  acquire  a 
power  over  the  Government. 

It  is  no  bad  proof  of  the  merit  of  the  Treaty 
that,  under  all  taese  lufavorable  circumstances,  it 
shouU  be  so  well  approved.  In  spite  of  first  im^ 
pressionsj  in  epite  of  misrepresentations  and  party 
clamor,  inquirv  has  multiplied  its  advocates,  and 
at  last  the  pnUie  sentiment  appears  to  me  clearly 
preponderating  on  its  side.  On  the  most  carefU 
review  of  the  several  branches  of  the  Treaty— 
those  which  respect  political  arraogemente,  the 
spoliations  on  our  trade,  and  the  regulation  of 
commerce — there  is  little  to  be  apprehended.  The 
evil,  aggravated  as  it  is  by  party,  is  little  in  degree. 
and  short  in  duration.  Two  years  from  the  end 
of  the  European  war,  I  ask,  and  I  would  ask  the 
question  significantly,  what  are  the  indueemenia 
to  reject  the  Treaty  1   What  ereat  object  is  to  be 

S.ined,  and  fairly  gained  by  it  f  If,  however,  as  to 
e  merits  of  the  Treaty,  candor  shoold  suspend 
its  apfHTobatioD,  what  is  there  to  hold  patriotism 
a  moment  in  balance  as  to  the  violation  of  it  ? 
Nothing;  I  .repeat  confidently,  nothing.  There 
is  nothing  before  us  in  that  event  but  confusion 
and  difhonor.  But  before  I  attempt  to  develope 
those  consequences,  I  must  put  myself  at  ease  by 
some  explanations. 

Nothing  is  worse  received  among  men  than  the 
confutation  of  their  opinions;  and  of  those,  none 
are  more  dear  or  more  vulnerable  than  their  pditi- 
cal  opinions.  To  say  that  a  proposition  leids  to 
shame  and  ruin,  ia  almost  equivalent  to  a  ehaige 
that  the  sapporters  it  intend  to  prodoee  them. 
I  throw  myself  upon  the  magnaninuty  and  condor 
of  those  who  hear  me.  I  cannot  do  justice  to  mr 
subject,  without  exposing,  as  forcibly  as  I  can,  oU 
the  evils  in  prospect.  I  rakdily  admit  that  in  every 
science,  and  most  of  all  in  pirfitics,  error  ^rin^ 
from  other  sources  than  the  want  of  sense  or  Integri- 
ty. I  despise  indiscriminate  professions  of  candor 
and  respect.  There  arc  individuals  opposed  tome 
of  whom  I  am  not  bound  to  »ay  anything.  But  of 
many,  perhaps  of  a  majority  of  the  opposers  of  the 
appropriations,  it  gives  me  pleasure  to  declare  they 
possess  my  confidence  and  regard.  There  are 
among  them  individuals  for  whom  i  entertain  a 
cordial  affection. 

The  coiueqaeaecs  of  refunng  to  make  provisioa 
for  the  Treaty  are  not  all  to  be  fmseen.  By  re 
jecting,  Tast  interestu  are  committed  to  the  ^rt 
of  the  winds,  ehanee  beeqmes  the  arbiter  of  events, 
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■nd  it.»  IbcfaiddM  to  J«iiii»  ftmogkt  to  eoumt 
dwir  Bmnbar,  offSMMim  their  exteot  Btfonwe 
moire  to  le^pinto  tbii  ftbya^  wa  daric  and  so  pro- 
land,  U  b«oone»  lu  to  paiue  ud  reBeet  upon  Bueh 
the  deiwen  ware  eovioi»  and  ineritable.  If 
Ikit  awttmly  ehovld  be  wrooght  into  a  temper  to 
defy  these  oonse^uenees,  it  is  vain,  tt  is  deceptiTe, 
to  iweteod  that  we  can  esci^  them.  It  is  worse 
tb&Q  weaknessi  to  say,  that  as  to  public  faith  onr 
TOte  has  already  setUed  the  qoestion.  Another 
tribunal  than  our  own  is  already  erected.  The 

EabUc  opinion,  not  merely  of  our  own  country, 
lit  of  the  enlightened  world,  will  pronoonce  jndg- 
■tent  that  we  cannot  reiHt,  that  we  dare  not  eren 
affect  to  despise. 

Well  may  I  oige  it  to  men  who  know  the  worth 
of  eharacter,  that  it  is  no  ttirial  ealamity  to  have 
it  eotttested.  Refusing  to  do  what  die  Treaty 
•tipttlales  shall  be  done,  opens  the  contrormy. 
men  if  we  should  stand  justified  at  last,  a  charac- 
ter that  is  rindieated  is  something  worse  than  it 
stood  before,  unquestioned  and  unquestionable, 
lake  the  i^aiutiff  in  an  aotion  of  alaioder,  we  re- 
eorer  a  reputation  disfigured  In-  inreotire,and  even 
tarnished  by  too  mucn  handling.  In  the  com- 
bat for  the  honor  of  the  nation,  it  may  receire 
some  wounds,  which,  though  they  should  heal, 
will  leaTe  some  soars.  I  need  not  say,  for  surely 
the  feelings  of  erery  bosom  hare  anticipated,  that 
we  eaiinot  guard  diis  sense  o[  national  honor,  this 
•rcr-liTingfire,  which  alone  keeps  patriotism  warm 
in  the  heart  with  a  sensibility  too  vigilant  and 
jealooa.  by  executing  the  Treaty,  there  ia 
DO  possibility  of  dishonor,  and  if  by  rejecting 
there  is  some  foondatim  for  doubt  and  for  re- 
proaeh,  it  is  not  for  me  to  moasure,  it  is  for  your 
own  feelings  to  estimate  the  vast  distance  that 
divides  the  one  side  of  the  alteraatire  from  the 
other.  If,  therefore,  we  should  enter  on  the  ex- 
amination of  the  question  of  doty  and  obligation 
with  some  feelings  of  prepossession,  I  do  not  hesi- 
tate to  !>ay,  they  are  sucn  as  we  ought  to  hare ; 
it  is  an  aftnr  inquiry  to  determine  whether  they 
are  such  as  ongbt  finallr  to  be  resisted. 

The  resolution  fMr.  BLOnirr'aJ  is  less  explicit 
than  the  Constitution.  Its  patrons  should  bare 
made  it  more  bo.  if  possible,  ii  they  had  any  doubts 
IV  nuaM  the  public  should  entertain  none.  Is  it  the 
SBMB  of  diat  Tote,  as  some  hare  iasinaated,  that  we 
oaim  a  right  for  any  cause,  or  no  cause  at  all,  but 
cwr  own  sorereign  will  and  i^easure^  to  refuse  to 
vieento,  and  ihoreby  to  annul  the  stipulationfi  of  a 
Treaty  ?— that  we  hare  nothing  to  regard  but  the 
eipedienoy  orinexpediency  of  uie  nwaanre,  being 
absolutely  free  from  all  obtigatirai  by  compact  W 
gire  it  our  suicdon  ?  A  doctrine  so  monstrous, 
so  ^meless,  is  refuted  by  being  arowed.  There 
are  no  words  yo'u  oould  express  it  in  that  would 
net  convey  both  confutation  and  reproach.  It 
would  outrage  the  ignorance  of  the  tenth  coitury 
to  believe,  it  would  baffle  the  casuistry  of  a  Pa^ 
Council  to  vindicate.  I  venture  to  say,  it  is  im- 
possible. Nolessimpossibletbanthatweshouldde- 
sire  toassetl  the  scandaloas  privilege  of  being  free 
afker  we  have  pledged  our  h<mor. 
It  is  doing  mjostice  to  the  resoladoa  of  the 


House  (irimA,!  didika  om  many  aceatt)  to 

ntrain  the  interpretation  of  it  to  this  exMT^abea. 
The  Treaty-making  power  is  declared  bv  it  to  be 
vested  exclDsivelr  m  the  pBiawEifT  and  Senate 
WiUany  man  in  his  soases  affirm  that  it  ean  be  m 
Treaty  before  it  has  any  binding  fwce  or  obUm- 
ti<xi  ?  If  it  has  no  binding  force  upon  as,  it  ua 
none  upon  Great  Britain.  Let  candor  answer,  is 
Great  Britain  free  from  any  obligation  to  deliver 
the  posts  in  June,  and  are  we  wilung  to  signify  to 
her  that  we  think  so  ?  Is  it  with  that  nation  m 
question  of  mere  expediency  or  inexpediency  to 
do  it,  and  that,  too,  eren  after  we  have  done  all  that 
depends  upon  us  to  give  the  Treaty  ^ect?  No 
sober  man  can  believe  this-r-no  one  who  wenU 
not  join  in  crademning  the  faidUess  proeeediagi 
of  duu  nation,  if  such  a  doetiine  shoold  bcarowed 
and  carried  into  pracdee.  And  why  eomplain,  S 
Gfareat  Britain  is  not  bound  ?  There  ean  be  no 
breach  of  faith  where  none  is  plighted.  1  shall 
be  told  that  she  is  bound.  Surely  it  follows  that 
if  khe  is  bonnd  to  performance,  onr  nation  is  imder 
asimilar  obligation;  if  both  parties  be  not  obliged, 
neither  is  ouiged — it  is  uq  compact,  no  Treaty. 
This  is  a  dictate  of  law  and  common  sense,  and 
every  jury  in  the  country  has  sanctioned  it  on 
oath.  It  cannot  be  a  Treaty,  and  yet  no  Treaty  ; 
a  bargain,  and  yet  no  promiae.  If  it  is  a  promise, 
I  am  not  to  read  a  lecture  to  show  why  an  honeet 
man  will  keep  his  promise. 

The  reason  of  me  thing,  and  the  words  the 
resolution  of  the  House,  imply,  that  the  United 
States  engage  their  good  faith  m  a  Trnty.  We 
disclaim,  aay  die  mawritjr,  the  Treaty-making 
power ;  we  of  oooise  ouclmm  (they  ought  to  say) 
every  doettioe  that  mold  put  a  negative  upon  the 
doings  of  that  power.  It  is  the  prer«^Uve  of  foOy 
alone  to  maintain  both  sides  of  a  proposition. 

Wilt  any  man  affirm  the  American  nation  is 
engaged  by  good  faith  to  the  British  nation, 
but  that  engagement  is  nothing  to  this  House  « 
Such  a  man  is  not  to  be  reasoned  widi.  Such  a 
doctrine  is  a  coat-t>f4iiaiL  that  would  tarn  the 
edge  of  all  the  weapons  of  argument,  if  they  were 
sharper  than  a  sword.  Will  it  be  imagined  the 
King  of  Great  Britain  and  the  PiBSioBifT  ax% 
mutually  bound  by  the  Treaty,  but  the  two  a»f> 
tioas  are  free  t  It  is  one  thing  for  this  House  to 
stand  in  a  position  that  presenti  an  oppoctanky  to 
break  the  futh  of  America,  and  another  to  tata- 
blish  a  prinoiide  that  will  justify  tlw  daed. 

We  leel  less  rcpugmmce  to  beUere  that  any 
other  body  is  bound  by  oblioBCieB  Uian  our  mm. 
There  is  not  a  man  here  -vrka  does  iM>t  aay  that 
Great  Britain  is  bound  by  Treaty.  Bring  it  nearer 
home.  Is  the  Senate  bound?  Just  as  much  as  tba 
House,  and  no  more.  Suppose  the  Smate,  as  part 
of  Lhe  Treaty  power,  by  ratifying  a  Treaty  oe 
Mondav,  pledges  the  public  fiuth  to  do  a  certain 
act.  ThcD,  in  their  ordinary  capacity,asa  branch 
of  the  Legislature,  the  Senate  is  called  upon  on 
Tufsday  to  perform  ttiat  act,  for  example,  an  ap- 
propriation of  money;  is  the  Senate  (so  lately 
under  obligation)  now  free  to  agree  or  disagree  u 
the  act?  if  the  twenty  radfying  Senators  should 
rise  up  and  avow  thia  pcineipte,  «aying,  we  stxa^ 
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for  libertiT}  we  wiU  Mt  h*  «raheiB,  men  pap- 
pets,  lad  give  didr  rotee  Moorihafiy,  would  not 
ahuae  UUter  theur  tonffues,  woaM  not  infiimy  tin- 
gle in  their  ear»— would  not  their  coantry,  which 
tbey^  had  insulted  and  dishonored,  thoag^  it  should 
Iw  sdent  and  feigiTiag,  he  a  rerotatioaary  tribunal, 
a  rack  i»  which  their  own  reieotions  would  stretch 
them? 

This,  sir,  is  a  cause  that  would  be  dishonored 
and  betrayed,  if  I  contented  myself  with  appealing 
cMily  to  the  understanding^.  It  is  too  cold,  and  its 
processes  are  too  slow  for  the  occasion.  I  desire 
to  thank  God,  that  since  he  -has  given  me  an  in- 
tellect ao  &Uihle,  he  has  impressed  upon  me  an 
instinct  that  is  sure.  On  a  question  oishame  and 
honor,  reaioniii^  is  sometimes  useless,  and  worse. 
I  feel  the  deeinon  in  my  pulse  j  if  i»  throws  no 
light  upon  the  brain,  it  kindles  a  fire  at  the  heart. 

It  is  not  easy  to  deny,  it  is  impossible  to  doubt, 
that  a  Treaty  imposes  an  oUintion  on  the  Ameri- 
oaa  nation.  It  would  be  childish  to  consider  the 
Prbsioeht  and  Senate  obliged,  and  the  nation  and 
the  House  free.  What  is  Uie  obligation ;  perfect 
OS  imperfect  7  If  perfect,  the  debate  is  brought  to 
a  conclusion.  Ii  imperfect,  how  large  a  part  of  our 
faith  is  pawned  ?  Is  half  our  honor  put  out  at  riidE, 
and  is  that  half  too  cheap  to  be  redeemed  1  How 
long  has  this  hair*6plittiDg  subdiriuon  oi  good 
faith  beea  discovered,  and  why  has  it  escapMl  the 
researches  of  the  writers  oo  the  Law  of  Nalioos  ? 
Shall  we  add  a  new  chapter  to  that  law,  or  insert 
this  doctrine  as  a  sup]rfenient  to,  or,  more  proper- 
ly, a  repeal  of,  the  Ten  Commandments? 

The  principles  and  the  eum|ribes  of  the  British 
Parliament  hare  been  alleged  to  coincide  with  the 
doctrine  of  those  who  deny  the  obligaticu  of  the 
Treaty.  I  hare  not  had  the  health  to  make  Tery 
laborious  researches  into  this  subject ;  I  will,  how> 
erer,  sketch  my  riew  of  it.  oereral  instauces 
have  been  noticed,  but  the  Treaty  bf  Utrecht  is 
the  only  one  that  seems  to  be  ^t  all  aracilieable.  It 
has  been  answered  that  the  conduct  of  Wrliament, 
in  that  celebrated  example,  aSbrds  no  sanction  to 
our  refusal  to  carry  the  Treaty  into -effect.  The 
obligatiou  of  the  Treaty  of  Utrecht  has  been  un- 
derstootl  to  depend  on  the  concurrence  of  Parlia- 
ment, as  a  condition  to  its  becoming  of  force.  If 
that  OfHnna  should,  however,  appear  ineorreet, 
stiU  the  pcccedent  proves,  not  that  the  Treaty  of 
Utrecht  wanted  obligation,  but  that  Pariiament 
disrwarded  it}  a  proof,  not  of  the  constraction  of 
the  Trcttty-making  power,  but  of  the  violation  of 
a  nati(HiaI  engagement.  Admittii^,  still  fhrther, 
that  Parliament  claimed  and  exercised  its  power, 
not  as  a  breach  of  faith,  but  as  a  matter  of  Constita- 
tional  right.  I  reply  that  the  analogy  between  Par- 
Usment  and  Congress  totally  &ils.  The  nature  of 
the  British  Government  may  .require  and  justify  a 
course  of  proceeding  in  nspiMt  to  Treaties  that  is 
unwarrantable  here. 

The  British  Government  is  a  mixed  one.  The 
King,  at  the  head  of  the  army  pf  the  hierarchy, 
with  an  amjple  civtl  list,  heremtary,  irrespouiUdej 
and  possesnng  the  fwerontive  of  peace  and  war, 
may  be  properly  OMerved  with  some  jealousy,  in 
lespect  to  the  eiereise  of  the  Treaty-nmking  pow* 


OT.  It  seems,  and  9witi|»  flmm  a  sj^tof  e««l(«ii 
en  thia  aeoooat,  to  be  their  doeti4Be,lhat  Tnatiet 
bind  the  natiMi,  bai  arc  not  to  he  regarded  by  th« 
Courts  of  Lav,  vntit  laws  have  been  passed  tmt- 
formably  to  them.  OurConalitutieBbeffexpreariy 
regulated  the  mMter  differently.  The  concui^ 
renee  of  Parliament  is  neeenary  to  Treaties  be* 
coming  laws  in  Baghmd,  eentlemen  say,  and  here 
the  Senate,  representing  tne  States,  must  conevr 
in  Treaties.  The  Constitution  and  the  reastm  of 
the  ease  make  the-  eoucurrence  of  the  Senate  as 
efiectual  as  the  sanction  of  Parliament.  And  why 
not  ?  The  Senate  is  an  elective  body,  and  the 
approbation  of  a  majority  of  the  States  aSmIs  the  - 
□atiou  as  ami^e  security  against  the  abuse  of  the 
Tveaty-making  powerj  as  the  British  nation  ean 
enjoT  in  the  enitiol  or  Parliament. 

vntatever  doubt  then  may  be  as  to  the  Paril»* 
mentary  doetruie  <tf  the  obligation  cf  Treaties 
in  Great  &itain,  ^and  perhaps  there  is  som^) 
there  is  none  in  their  books,  or  their  modem  prac- 
tice. BtacktUme  represents  Treaties  as  t«  the 
highest  obligation,  when  ratified  by  the  Ki^; 
and  for  almost  a  eentury  there  has  been  bo  in- 
stance of  opposition  by  Parliament  to  ^is  doe- 
trine.  Their  Treaties  have  been  uniibrmly  earried 
into  efiect,  althot^  many  have  been  ratified  of  a 
nature  most  obnoxious  to  party,  and  have  pro- 
duced louder  clamor  thaa  we  have  lately  witness- 
ed. The  example  of  England,  therefore,  fairly 
examined,  does  not  warrant  it  dissmkles  us  from 
a  negative  vote. 

Gentlemen  have  said,  wiA  smrit,  whatever  Ae 
true  doctrine  of  oar  Constitunon  may  be,  Great 
Britain  1ms  no  right  to  com]^n  or  to  dictate  u 
int^retation :  The  smse  of  the  American  nation 
as  to  the  Treaty-power  i»  to  be  received  by  all 
foreign  natious.  This  is  very  true  as  a  maxim ; 
but  the  feet  is  against  those  mio  roueh  it.  The 
8«ise  of  the  American  nation  is  not  as  the  vote  of 
the  House  has  declared  it.  Onr  datra  to  some 
agency  in  giving  force  and  oUigation  to  Treaties,  is 
beyond  alfkind  of  controversy  novel.  The  sense 
the  nation  is  probably  against  it :  the  sense  of 
the  Government  certaloly  is.  The  Pbbbidbht 
denies  tt,  on  Constitutional  grounds,  and  therefore 
cannot  ever  accede  to  our  iaterpretatioa.  The 
Senate  ratified  the  Treaty,  and  cannot  witboot 
dishonor  adopt  it,  as  I  have  attempted  to  show. 
Where  than  do  they  find  the  proof  that  this  is  the 
American  sense  in  the  Treaty-making  powei^ 
which  is  to  ulenee  the  murmurs  of  Great  Britain  v 
Is  it  because  a  majority  of  two  or  three,  or  at  the 
most  of  four  or  five  of  this  House,  will  reject  the 
Treaty  1  Is  it  riius  the  sense  of  our  nation  is  to 
be  reeo^ised  7  Our  Government  may  thus  be 
stopped  in  its  movemmts :  a  stru^e  for  power 
may  thus  c,ommeDce,  until  the  event  of  the  eoip- 
fliet  may  decide  who  is  the  victor  and  the  quiet 
possessor  of  the  Treaty  power.  But,  at  present, 
It  is  beyond  all  eredibiliiy  that  onr  vote  by  a  bare 
□lajority  should  be  bdieved  to  do  anything  better 
than  embitter  onr  divisions,  and  to  tear  up  the 
settled  fonndati<ms  of  onr  departments. 

If  the  oWgatiott  of  a  Treaty  be  eom^eie,  I  am 
aware  that  eases  snnetvMS  ekist  nHuek  will  ja»> 
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tify  a  natioa  m  i^anog  a  compUanee.  Are  oor 
liberties  (gentlemen  demand)  to  be  bartered  awajr 
br  a  Treatjr,  and  is  there  no  romedy  t  There  u. 
Sxtremes  are  not  to  be  suppoied.  but  when  they 
happea  they  make  the  law  lor  themifelTes.  No 
such  extreme  can  be  pretended  in  this  instance ; 
and  if  it  existed,  the  authoxity  it  would  confer  to 
throw  off  the  ohUsation  would  test,-  where  the 
oU^tion  itself  resiaes^  in  the  nation.  ThisHoose 
ia  not  the  naticu ;  it  is  not  the  whole  delegated 
mnlhorinr  of  the  nation.  Being  only  a  part  of 
that  autnority,  its  right  to  act  for  the  whw  soei- 
eiT  obviously  depends  on  the  concurreBce  of  the 
otbei  two  branches.  If  they  refuse  to  concor,  a 
ll^eaty  once  made  remains  in  full  force,  although 
9  lu^ch  on  the  part  of  a  foreign  nation  would 
confer  upon  our  own  a  right  to  forbear  the  execu- 
tion. I  repeat  it,  even  in  that  case,  the  act  of  this 
House  cannot  be  admitted  as  the  act  of  the  nation, 
and  if  the  Phbsiobht  and  Senate  should  not  con- 
ear,  the  Treaty  would  be  obli^fory. 

I  put  a  case  that  will  not  iail  to  jwoduce  con- 
vietion.  Ow  Treaty  with  France  engages  that 
free  bottoms  ^11  inake  free  goods,  and  how  has 
it  been  kept  ?  As  such  enngements  will  erer  be 
in  time  of  war.  France  us  set  it  aside,  and 
ideads  imperious  necessity.  We  have  no  navy 
to  enforce  tbe  observance  of  such  articles,  and 
paper  barriers  are  weak  against  the  violence  of 
those  who  are  ■od  the  scranule  for  enemy's  goods 
on  the  high  seas.  The  breach  of  any  article  of  a 
Treaty  by  one  nation  gives  an  undoubted  right  to 
the  other  to  renounce  the  whole  Treaty.  But 
tuts  one  branch  of  the  Government  that  right,  or 
must  it  reside  with  the  whole  authority  of  the 
nation?  What  if  the  Senate  should  resolve  that 
the  French  Treaty  is  broken,  and  therefore  null 
and  of  no  effect?  The  answer  is  obvious,  you 
would  deny  their  s<de  authority.  That  branch  of 
the  Legislature  has  equal  power  in  this  regard 
with  the  House  of  Representatives.  One  branch 
alone  cannot  express  ibe  will  of  the  naticn.  A 
right  to  annul  a  Treaty,  becatise  a  foreign  nation 
has  Iffoken  its  articles,  is  only  like  the  case  of  a 
sufficient  cause  to  repeal  a  law.  In  both  cases  the 
branohes  of  our  Oovemment  must  concur  in  the 
ordinary  way,  or  the  law  and  the  Treaty  will 
lemain. 

The  very  cases  supoosed  by  my  adversaries  in 
this  ar^ment^  conclude  against  themselves. 
They  will  persist  in  confounding  ideas  that  should 
be  kept  distinct.  They  will  suppose  that  the 
House  of  Repreeentatives  has  no  power  unless 
it  has  ^1  power.  The  House  is  nothing  if  it  be 
Mt  the  whole  Government — the  natioik. 

On  every  hypothesis,  therefore,  the  eonelusion 
is  not  to  be  resisted,  we  are  either  to  execute  ibis. 
Treaty  or  break  our  faith. 

To  exmtiate  on  the  value  of  public  faith,  may 
pass  witQ  some  men  for  declamation ;  to  sacn 
men  I  have  nothing  to  say.  To  others  I  will  ui^ 
tan  any  eircorasiance  mark  upon  a  people  more 
turpitude  and  debasement  ?  Can  anyth'ng  tend 
more  to  make  men  think  themselves  mean,  or  de- 
grade to  a  lower  point  their  estimation  of  virtue 
and  thiur  standard  of  acti<^  ?  It  would  qot  merely 


deinoralice  mankind,  it  tends  to  break  all  the  liga- 
ments of  society,  to  dissolve  that  mysterious 
charm  which  attracts  individuals  to  the  natioiL, 
and  to  inspire  in  its  steud  a  repulsive  sense  at 
shame  and  disgust. 

What  is  patriotinnl  b  it  a  natrow  affeetioa 
for  the  spot  where  a  maa  was  bom  t  Are  the 
very  clods  where  we  tread  entitled  to  this  ardent 
prenrenqje  because  they  are  greener?  No,  sir, 
this  is  not  the  character  of  the  virtue,  and  it  soars 
higher  for  its  object.  It  is  an  extended  self-lovcL 
mmgling  with  all  the  enjoyments  of  life,  and 
twisting  itself  with  the  minutest  filaments  en  the 
hearL  it  is  thus  we  obey  the  laws  of  society,  be- 
cause they  are  the  laws  of  virtue.  In  their  au- 
thtirity  we  see  not  the  array  of  force  and  terror, 
but  the  venerable  image  of  our  country's  honor. 
Every  good  citizen  makes  that  honor  his  own, 
and  cherishes  it  not  only  as  precious  but  as  sacred. 
He  is  willing  to  risk  his  life  in  its  defence,  and  is 
conscious  that  he  gains  protection  while  he  gives 
it.  For  what  rights  of  a  citizen  will  be  deemed 
inviolable  when  a  State  renounces  the  princiides 
diat  ccmstitute  their  seenritv  ?  Or,  if  h  is  life  should 
not  be  invaded,  what  would  its  enjoyments  be  ill  a 
country  odious  to  the  eyes  of  strangers  and  dis- 
honored in  his  own?  Could  he  look  with  affec- 
tion and  veneration  to  such  a  country  as  his  pa- 
rent ?  The  sense  of  having  one  would  die  within 
him  ;  he  would  blush  for  his  patriotism,  if  he  re- 
tained any,  and  justly,  for  it  would  be  a  vice.  He 
would  be  a  banished  man  in  his  native  land. 

1  see  no  exception  to  the  respect  that  is  paid 
among  nations  to  the  Law  of  Gktod  Faith.  If  there 
are  cases  in  this  enlightened  period  when  it  is  vio- 
lated, there  are  none  when  it  is  decried.  It  is  the 
philosophy  of  politics — the  religion  ol  Govern- 
ments. It  Isobserved  by  barbarians  that  a  whiff  of 
tobacco^noke  or  a  string  of  beads zives  net  merely 
binding  forei,  but  sanctity,  to  Treaties.  Even 
in  Algiers,  a  truce  may  be  bought  for  money,  but 
when  ratified,  efen  Algiers  is  too  wise  or  too  just 
to  disown  ana  annul  its  oUigatioa.  Thus,  we  see 
neither  the  ignorance  of  savages,  nor  the  fHinci- 
ples  of  an  association  for  piracy  and  ramne.  permit 
a  nation  to  despise  its  engagements.  If,  sir,  there 
could  be  a  resurrection  from  the  foot  of  the  gal- 
lows; if  the  victims  of  justice  could  live  again^ 
collect  together,  and  form  a  societr,  they  would, 
however  loth,  soon  find  themselves  obliged  to  make 
justice — that  justice  under  which  they  fell — the 
fundamental  law  of  their  State.  They  would  per- 
ccive  it  was  their  interest  to  make  ottters  respect, 
and  they  would  therefore  soon  pay  smne  respect 
themselves  to  the  obligations  of  good  faith. 

It  is  painful  (I  hope  it  is  superfluous)  to  mahe 
even  the  supposition  that  America  should  ftimisk 
the  occaaon  of  this  opimbrium.  let  me  not 
even  imagine  that  a  Republican  Ctovemment, 
sprung,  as  our  own  is,  from  a  people  enlightened 
and  i>neorrupted{  a  Ghivemment  whose  origin  is 
right  and  whose  daily  diseii^ine  is  duty,  can.  upm 
solemn  debate,  make  its  option  to  be  iBithlra^- 
cap  dare  to  act  what  despots  dare  not  avow— what 
our  own  example  evinces  the  States  of  Barbary 
aw  mmripeeted  eft  No,  let  me  rather  make  tli»- 
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sopporition  that  Great  Britain  refuses  to  execute 
th^  Treaty,  after  we  have  done  everythmg  to  carry 
itintoeffect.  Is  thereanylaoguaf^oi  reproach  pun- 

gmt  enough  to  express  yoar  commentary  oo  the 
ct?  What  would  you  say,  or  rather  what  would 
younotsay?  Woaldrounottellthem,  "Wherever 
u  Englubman  migot  trarel,  shame  would  stick 
to  him}  he  would  disownhisconntry?"  Youwoold 
ezdaira,  **  Bog^aad~|woiid  (rf  your  wealth,  and 
ttnjgant  inthaponessionof  power— bluah  for  these 
distmctions  which  become  the  rehieles  of  your 
dishonorl"  Such  a  nation  might  truly  say  to  Cor- 
niption,  "Thou  art  my  father,  and  to  the  Worm, 
thou  art  my  mother  and  sister  1"  We  should  say 
of  such  a  race  of  mea,  their  name. is  a  heavier 
burden  than  their  debt. 

I  can  scarcely  persuade  myself  to  believe  that 
the  consideration  I  have  su^ested  requires  the  aid 
of  any  auxiliary.  But,  unfortunately,  auxiliary 
arguments  are  at  hand.  Five  millions  of  dollars, 
and  probdbly  more,  on  the  score  of  spoliations 
committed  on  our  commerce,  depend  upon  the 
Treaty.  The  Treaty  offers  the  only  prospect  of 
indemnity.  Such  redress  is  promised  as  the  mer- 
chants place  some  confidence  in.  Will  you  inter- 
pose and  frustrate  that  hope,  leaving  to  many  fam- 
ilies nothing  but  heg^ry  and  despair?  It  is  a 
smooth  proceeding  to  take  a  vole  in  this  body.  It 
takes  less  than  half  an  hour  to  call  the  yeas  and 
naya,and  reject  the  Treaty.  Butwhatistheeffect 
of  It?  What,  but  this:  toe  very  men,  formerly 
so  loud  for  redress — such  fierce  champions,  that 
even  to  ask  for  justice  was  too  mean  and  too  slow — 
now  turn  their  capricious  fury  upon  the  sufierers, 
and  say,  by  their  vote,  to  them  and  their  families, 
"No  longer  eat  bread !  Petitioners,  go  home  and 
starve;  we  cannot  satisfy  your  wrongs  and  our 
resentments 

Will  vou  pay  the  sufferers  out  of  the  Treasury? 
No.  Tne  answer  was  given  two  years  ago,  and 
appears  oo  our  Journals.  Will  yon  give  them 
letters  of  marque  and  reprisal  to  pay  themselves 
by  force  1  No ;  that  is  war.  Besides,  it  would  be 
an  opportunity  for  those  who  had  already  lost  much 
to  lose  more.  Will  yon  go  to  war  to  avenge  their 
injury?  If  you  do,  the  war  will  leave  you  no 
money  to  indemnify  them.  If  it  should  be  uusnc- 
cessful.  you  will  aggravate  existing  evils ;  if  suc- 
cessful, your  enemy  will  have  no  treasure  left  to 
five  our  merchants;  the  first  losses  will  be  con- 
founded with  much  greater,  and  be  forgotten.  At 
the  end  of  the  war  there  most  be  a  negotiation, 
which  is  the  very  point  we  have  already  gained, 
and  why  relinquish  it  t  And  who  will  be  confi- 
dent that  the  terms  of  the  negotiation,  after  a  deso- 
lating war,  would  be  more  acceptable  to  another 
House  of  Representatives  than  the  Treaty  before 
US?  Members  and  opinions  may  be  so  ehang^ed, 
that  the  Treaty  would  then  be  rejected  for  bemg 
what*the  present  majority  say  it  should  be.  Whe- 
ther we  shall  go  on  making  Treaties,  and  refuslDg 
to  execute  them.  I  know  not; — of  this  I  am  cer- 
tain, it  will  be  very  difficult  to  exercise  the  Treaty- 
making  power,  00  the  new  principles,  with  much 
repi,li»tl'>n     a  Ivanlrirr  Jo  the  ronrtiy. 

Tne  fi-iu-^l  oi  tiie  ;-oit'.  (loevitablo'if  wo  r-ijecl 
4thCo3l.^l 


[H.  orR. 


the  Treaty)  is  a  measure  too  decisive  in  its  nature 
to  be  neutral  in  its  consequences.  From  great 
causes  we  are  to  look  for  great  effects.  A  plain 
and  obvious  one  will  be,  the  price  of  the  Western 
lands  will  fall.  Settlers  will  not  choose  to  fix 
their  habiution  on  a  field  of  battle.  Those  who 
talk  so  much  of  the  interest  of  the  United  States, 
should  calculate  how  deeply  it  will  be  affected  by 
rejecting  the  Treaty— how  vast  a  tract  of  wild 
land  win  almost  cease  to  be  {woperty.  This  loss, 
let  it  be  observed,  will  foil  upon  a  fund  expressly 
devoted  to  sink  the  National  Debt.  What  then 
are  we  called  upon  to  do?  However  the  form  of 
the  vote  and  the  protestations  of  many  may  dis- 
guise the  proceeding,  our  resolution  is  in  substance 
(and  it  deserves  to  wear  the  title  of  a  resolution) 
to  prevent  the  sale  of  the  Western  lands  and  the 
discharge  of  the  Public  Debt. 

Will  the  tendency  to  Indian  hostilities  be  con- 
tested by  any  one  ?  Experience  gives  the  answer. 
The  frontiers  were  scourged  with  war  till  the  ne- 
gotiation with  Britain  was  far  advanced,  and  then 
the  state  of  hostility  ceased.  Perhaps  the  public 
agents  of  both  nations  are  innocent  of  fomenting 
the  Indian  war,  and  perhaps  they  are  not.  We 
ought  not  however  to  expect  that  neighborioe 
nations,  highly  irritated  against  each  ouier,  wiU 
neglect  the  friendship  of  the  savages.  The  traders 
will  gain  an  influence,  and  wilt  abuse  it ;  and  who 
is  ignorant  that  their  passions  are  easily  raised,  and 
hardly  restrained  from  violence.  Their  situation 
will  oblige  them  to  choose  between  this  country 
and  Oreat  Britain,  in  case  the  Treaty  should  be 
rejected.  They  will  not  be  our  friends,  uid  at  the 
same  time  the  friends  of  our  enemies. 

But  am  I  reduced  to  the  necessity  of  proving 
this  point?  Certainly  the  very  men  who  charged 
the  Indian  war  on  the  detention  of  the  posts  will 
call  for  no  other  proof  than  the  recital  of  their  own 
speeches.  It  is  remembered  with  what  emphasis— 
with  what  acrimony — the^  expatiated  on  the  bur- 
den of  tax^  And  the  dram  of  blood  and  treasure 
into  the  Western  country,  in  consequence  of 
Britain's  holding  the  posts.  "  Until  the  posts  are 
restored,"  they  exclaimed,  "  the  Tretstiry  and  the 
frontiers  must  bleed." 

If  any,  against  all  these  proofs,  should  maintain 
that  the  peace  with  the  Indians  will  be  stable  with- 
out the  posts,  to  them  I  will  urge  another  reply. 
Fromar^ments  calculated  to  produce  conviction, 
I  will  appeal  directly  to  the  hearts  of  those  who 
hear  me,  and  ask  whether  it  is  not  already  planted 
there?  I  resort  especially  to  the  convictions  of 
the  Western  gentlemen,  whether,  supposing  no 
posts  and  no  Treaty,  the  settlers  will  remam  in 
security?  Can  they  take  it  upon  them  to  say  that 
an  Indian  peace,  tmder  thne  circumstance^  will 
prove  firm?  No,  sir,  it  will  not  be  peace,  but  a 
sword;  it  will  be  no  better  than  a  lure  to  draw 
victims  within  the  reach  of  the  tomahawk. 

On  this  theme,  my  emotions  are  unutterable. 
If  I  could  find  words  for  them~if  my  powers  bore 
any  proportion  to  myzeal — Iwould  swell  my  voice 
to  such  a  note  of  remonstrance  it  should  reach 
every  lo?-house  bf^yond  th^  mountains.  I  would 
say  to  the  inhabitants,  Wako  frum  your  false  seco- 
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rity !  Your  cruel  dangers — your  more  cruel  appre- 
hensions— are  soon  to  be  renewed;  the  wounds, 
vet  unhealed,  are  to  be  torn  open  again.  In  the 
day  time,  your  path  throi^h  the  woods  will  be 
ambushed ;  the  darkness  oi  midnight  will  elitter 
with  the  blaze  of  your  dwellings.  Youare  a  father: 
the  blood  of  your  sons  shall  fatten  your  corn-field ! 
Tou  are  a  mother :  the  war-whoop  shall  wake  the 
sleep  of  the  cradle ! 

On  this  subject  you  need  not  suspect  any  de- 
ception on  your  feekn^  ItisBspectacIsofhorror 
which  cannot  be  oreranwn.  If  yon  hare  nature 
in  year  hearts,  it  will  speak  a  language  compared 
with  which  u  I  hare  said  or  can  say  will  be  poor 
and  frigid. 

WilTit  be  whispered  that  the  Treaty  has  made 
me  a  new  champion  for  the  protection  of  the  fron- 
tiers 1  It  b  known  that  my  voice,  as  well  as  my 
Tote,  have  been  uniformly  given  in  conformity 
with  the  ideas  I  hare  expressed.  Protection  is 
the  right  of  the  frontier :  it  is  our  duty  to  gire  it. 

Who  will  accuse  me  of  wandering  out  of  the 
subject?  Who  will  say  that  I  exaggerate  the  ten- 
dencies of  our  measures  ?  Will  any  one  answer 
by  a  sneer,  that  all  this  is  idle  preaching  ?  Will 
any  one  deny  that  we  are  bound — and  I  would 
hope  to  good  purpose — ^by  the  most  solemn  sanc- 
tions of  duty  for  the  vote  we  give?  Are  despots 
alone  to  be  reprcached  for  tuueeling  iodifference 
to  the  tears  and  blood  of  their  subjects  1  Are  Re- 
publicans irresponsible  7  Have  the  principles  on 
which  you  ground  the  reproach  upon  Cabinets  and 
Kisgs  no  practical  iofiuence— -no  binding  force  1 
Are  they  merely  themes  of  idle  declamation,  in- 
troduced to  decorate  the  morality  of  a  newsfraper 
essay,  or  to  furnish  pretty  topics  of  harangue 
from  the  windows  of  that  State-house  ?  I  trust 
it  is  neither  too  presumptuous,  nor  too  late  to  ask, 
can  you  put  the  dearest  interest  of  society  at  risk 
without  guilt,  and  without  remorse  1 

It  is  vain  to  offer  as  an  excuse,  that  public  men 
are  not  to  be  reproached  for  the  erils  that 
may  happen  to  ensue  from  thdr  measures.  This 
is  very  true,  where  they  are  unforeseen  or  inevi- 
taUe.  Those  I  have  depicted  are  not  unforeseen ; 
they  are  so  far  from  inevitable,  we  are  going  to 
bring  them  into  being  by  our  vote.  We  choose 
the  consequences,  and  become  as  justly  answera- 
ble for  them  as  for  the  measure  that  we  know 
irih  produce  them. 

By  rejecting  the  posts,  we  light  the  savage 
fires — we  bind  the  victims.  This  day  we  under- 
take to  render  account  to  the  widows  and  or- 
phans whom  our  decision  will  make;  to  the 
wretches  that  will  be  roasted  at  the  stake ;  to  our 
country ;  and  I  do  not  deem  it  too  serious  to  say, 
to  conscience,  and  to  God — we  are  answerable ; 
and  if  duty  be  anything  more,  than  a  word  of  im- 
posture, if  conscience  oe  not  a  bug-bear,  we  are 
preparing  to  m^e  ourselves  as  wretched  as  our 
country. 

There  is  no  misti&e  in  this  case;  there  can  be 
none.    Experience  has  already  been  the  prophet 
of  events,  and  the  cries  of  our  future  victims 
have  already  reached  us.  The  Western  iohabt- 1 
taats  are  not  a  silent  and  uncomplaining  sacrifice.  I 


The  voice  of  humanity  issues  from  the  shada  of 
their  wiideraess.  It  exclaims  that  while  one 
hand  is  held  up  to  reject  this  Treaty,  the  other 
grasps  a  tomahawk.  It  summons  our  imagina- 
tion to  the  scenes  that  will  open.  It  is  no  great 
effort  of  the  imagination  to  conceivcj  that  events 
so  near  are  already  begun.  I  can  uuicy  that  I 
listen  to  the  yells  of  savage  vengeance,  and  the 
shrieks  of  torture.  Already  tiiej  seem  to  sigh 
in  the  West  wind ;  already  they  Dungle  with  every 
echo  from  the  mountains. 

It  is  not  the  part  of  prudence  to  be  inattentive 
to  the  tendencies  of  measures.  Where  there  is 
any  ground  to  fear  that  these  will  be  pernicious, 
wisdom  and  duty  forbid  that  we  should  un- 
derrate them.  If  we  reject  the  Treaty,  will 
our  peace  be  as  safe  as  if  we  execute  it  with 
good  fitith  ?  L  do  honor  to  the  intrepid  spirit 
of  those  who  sajr  it  will.  It  was  formerly  un- 
derstood to  coostitute  the  excellence  of  a  man's 
faith,  to  believe  without  evidence,  and  against  iL 

But,  as  opinions  on  this  article  are  chafed,  and 
we  are  called  to  act  for  our  coimtry,  it  oeeomet 
us  to  explore  the  dangers  that  will  att^  iti 
peace,  and  to  avoid  them  if  we  can. 

Few  of  us  here,  and  fewer  still  in  proportion 
of  our  constituents  will  doubt  that  by  rejecting, 
aD  those  dangers  will  be  a^rarated. 

The  idea  of  a  war  is  treated  as  a  bugbeu. 
This  levity  is,  at  least,  tmseasonable ;  and,  most  of 
all,  unbecoming  some  who  resort  to  it. 

Who  have  forgotten  the  philippics  of  1794 7  The 
cry  then  was.  reparation,  no  Envoy,  no  Treaty, 
no  tedious  delays!  Now,  it  seems,  the  pas- 
sion subsides;  or,  at  least,  the  hurry  to  satisfy 
it  Great  Britain,  say  they,  will  not  wage  war 
upon  us. 

In  1794,  it  was  urged  by  those  who  now  say, 
no  war,  that  if  we  built  frisates^  or  resisted  the 

Sirates  of  Algiers,  we  coum  not  expect  peace. 
Tow  they  give  excellent  comfort,  truly !  Great 
Britain  has  seized  our  vessels  and  cargoes,  to  the 
amount  of  millicas ;  she  holds  the  posts ;  she  in- 
terrupts our  trade,  say  they,  as  a  ueotral  nation  ; 
and  uiese  gentlemen,  formerly  ao  fierce  for  le- 
dress,  assure  us,  in.  terms  of  the  sweetest  ctniio- 
lation,  Great  Britain  will  bear  all  this  patiently. 
But,  let  me  ask  the  late  champions  of  our  rights, 
will  our  nation  bear  it  ?  Let  others  exult  be- 
cause the  aggressor  will  let.  our  wrongs  sleep 
forever.  Will  it  add,  it  is  my  duty  to  ask,  to 
the  patience  and  quiet  of  our  citizens,  to  see 
their  rights  abandoned?  Will  not  the  disap- 
pointment of  their  hopes,  so  long  patronized  by 
the  Government,  now  in  the  crisis  of  their  beina 
realized,  convert  all  their  passions  into  ftuy  aiM 
despair  ? 

Are  the  posts  to  remain  forever  in  the  posses- 
sion of  Great  Britain  1  Let  those  who  reject 
them,  when  the  Treaty  offers  them  to  our  hands, 
say,  if  they  choose,  they  are  of  no  importance.  If 
they  are,  will  they  take  them  by  force  ?  The  ar- 
gument I  am  urging  would  then  eome  to  a  point. 
To  use  force,  is  war.  To  talk  of  Treaty  again,  is 
too  absurd.  Posts  and  redress  must  come  from 
voluntary  good  wiU,  Treaty,  or  lyar. 
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The  coQclosioQ  is  plain ;  if  the  state  of  peace 
shall  coDtiDae,  so  will  the  British  possession  of 
the  postf. 

Look  again  at  this  state  of  things.  On  the  sea- 
eoast,  vast  losses  anconipensated.  On  the  fron- 
tier, Indian  war,  actual  encroachment  on  our 
Territory.  Everywhere  discontent ;  renentments 
ten-fold  more  fierce, .  because  they  will  be  im- 
potent and  humbled;  national  discord  and  abase- 
ment. 

The  disputes  of  the  old  Treaty  of  1783  being 
lef^  to  rankle,  will  revive  the  almost  extinguishea 
animosities  of  that  period.  Wars,  in  all  coon- 
tries,  and,  most  of  all,  in  such  as  are  free,  arise 
from  the  impetaosity  of  the  pablie  feelings.  The 
despotism  of  Turkey  is  often  obliged,  by  clamor, 
to  unsheath  the  sword.  War  might,  perhaps,  be 
delayed,  but  could  not  be  prevented.  The  cau- 
ses of  it  would  remain,  would  be  aggravated, 
would  be  mnltiplied,  an^  soon  become  intolera- 
ble. More  captures,  more  impressments,  would 
swell  the  list  of  our  wrongs,  and  the  current  of 
our  rage.  I  make  no  calculation  of  the  arts  of 
those  whose  employment  it  has  been,  on  former 
occasions,  to  fan  the  fire.  I  say  nothing  of  the 
foreign  money  and  emissaries  that  might  fo- 
ment the  spirit  of  hostility,  because  the  state  of 
things  will  naturally  run  to  violence.  With  less 
than  their  former  exertion,  they  would  be  snc- 
cessftiL 

WUl  our  CtoTemment  be  aUe  to  temper  and  re- 
strain the  turbulence  of  such  a  crisis?  The  Qo- 
Temment,  alas,  will  be  in  no  capacity  to  govern. 
A  divided  people,  and  divided  councils !  Shall 
we  cherish  the  spirit  of  peace,  or  show  the  ener- 
gies of  "war  1  Shall  we  make  our  adversary  aftraid 
of  our  strength,  or  dispose  him.  by  the  measures 
of  resentment  and  broken  faitn.  to  respect  our 
rights  1  Do  gentlemen  rely  on  the  state  of  peace 
b«;anse  both  nations  will  be  worse  disposed  to 
keep  it;  because  injuries,  and  insults  still  harder 
to  endure,  will  be  mutually  ofi*ered? 

Such  a  state  of  things  vrill  exist,  if  we  should 
long  avoid  war,  as  will  be  worse  than  war.  Peace 
wiutout  securi^,  accumulation  of  injury  without 
redress,  or  the  hope  of  it,  resentment  against  the 
aggressor,  contempt  for  our&elves.  intestine  dis- 
oora  and  anarchy.  Worse  than  this  need  not  be 
apprehended,  for  if  worse  could  happen,  anarchy 
would  brine  it.  Is  this  the  peace  genUemen  nn- 
dertake,-with  such  fearless  confidence,  to  main- 
tain ?  Is  this  the  station  of  American  dignity, 
which  the  high-spirited  champions  of  our  national 
independence  ana  honor  could  endure }  nay,  which 
they  are  anxious  and  almost  violent  to  seize  for 
the  country  ?  What  is  there  in  the  Treaty  that 
could  humble  us  so  low  ?  Are  they  the  men  to 
swallow  their  resentments,  who  so  lately  were 
choking  with  them?  If  in  the  case  contem- 
plated by  themj  it  should  be  peace,  I  do  not  hesi- 
tate to  declare  it  ought  not  to  be  peace. 

Is  there  anything  in  the  prospect  of  the  interior 
slate  of  the  country,  to  encourage  us  to  a^^ra- 
nte  the  dangers  of  a  war  1  Would  not  the  dioek 
of  that  evil  produce  another,  and  shake  down  the 
feeble  and  then  unbraced  stnictore  of  our  QoTcm- 


ment?  Is  this  the  chimera?  Is  it  going  off  the 
ground  of  matter  of  fact  to  say,  the  rejection 
the  appropriation  proceeds  upon  the  doctrine  of  a 
civil  war  of  the  departments!  Two  branches 
have  ratified  a  Treaty,  and  we  are  going  to  set  it 
aside.  How  is  this  disorder  in  the  machine  to  be 
rectified  ?  While  it  exists,  its  movements  must 
stop,  and  when  we  talk  of  a  remedy,  is  that  any 
other  than  the  formidable  one  of  a  revolutionary 
interposition  of  the  people?  And  is  this,  in  the 
judgment  even  of  my  opposers,  to  execute,  to  pre- 
serve the  Constitution,  and  the  public  order  ?  Is 
this  the  state  of  hazard,  if  not  of  convulsion, 
which  they  can  have  the  courage  to  contem|date 
and  to  brave,  or  beyond  which  their  penetration 
can  reach  and  see  the  issue?  They  seem  to  be- 
lieve, and  they  act  as  if  they  believed,  that  otir 
Union,  our  peace,  our  liberty,  are  invulnerable 
and  immortal — as  if  our  happy  state  wus  not  to 
be  disturbed  by  our  dissensions,  and  that  we  are 
not  capable  of  falliai'  from  it  by  our  unworthi- 
ness.  Some  of  them  nave  no  douht  better  nerves 
and  better  discernment  than  mine.  They  can 
see  the  bright  aspects  and  happy  consequences  of 
all  this  array  of  norrors.  They  can  see  intestine 
discords,  our  Government  disorganized,  our  wrongs 
aggravated,  multipliedand  unredressed,  j>eace  with 
dishonor,  or  war  without  justice,  union  or  re- 
sources, in  "the  calm  lights  of  mild  ^UoaO' 


_  It  whatever  they  may  anticipate  as  the  next 
measure  of  jirudence  and  safety,  they  have  ex- 
I^ained  nothing  to  the  House.  After  rejecting 
the  Treaty,  what  is  to  be  the  next  step  ?  They 
must  have  foreseen  what  ought  to  be  uone,  they 
have  doubtless  resolved  what  to  propose.  Why 
then  are  they  silent  ?  Dare  they  not  avow  their 
plan  of  conduct,  or  do  they  wait  till  our  prwess 
towards  concision  shall  guide  them  in  form- 
ing it? 

Let  me  cheer  the  mind,  weary  no  doubt  and 
ready  to  despond  on  this  prospect,  by  presenting 
another,  which  it  is  yet  in  our  power  to  realize. 
Is  it  possible  for  a  real  American  to  look  at  the 
prosperity  of  this  country  without  some  <{esire  for 
Its  continuance,  without  some  renect  for  the 
measures  whichj  many  will  say,  produced,  and  all 
will  confess,  have  preserved  it  7  Will  he  not  feel 
some  dread  that  a  change  of  system  will  reverse 
the  scene?  The  well-grounded  fears  of  our  citi- 
zens in  1794  were  removed  by  the  Treaty,  but 
are  not  forgotten.  Then'they  deemed  war  nearly 
inevitable,  and  woidd  not  this  adjustment  have 
been  considered  at  that  day  as  a  happy  escape 
from  the  calamity  ?  The  great  interest,  and  the 
general  desire  of  our  people,  was,  to  enjoy  the  ad- 
vantages of  neutrality.  This  instrument,  how- 
ever misrepresented,  affords  America  that  inesti- 
mable security.  The  caUses  of  our  disputes  are 
either  cut  up  by  the  roots,  or  referred  to  a  new 
negotiation,  after  the  end  of  the  European  war. 
This  was  gaining  everything,  because  it  confirmed 
our  neutrality,  by  which  our  citizens  are  gaining 
everything.  Tbu  alone  would  justify  ue  en- 
gagements of  the  Govertiment.  For,  when  the 
vapcns  of  the  war  lowered  in  die  skirts  of 
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oar  horizon,  all  our  wishes  were  coocentered  in 
this  one,  that  we  might  escape  the  desolation  of 
the  storm.  This  Treaty,  like  a  rainbow  on  the 
edge  of  the  cloud,  marked  to  our  eyes  the  space 
where  it  was  raging,  and  afforded  at  the  same 
time  the  sure  prognostic  of  fair  weather.  If  we 
reject  it,  the  ririd  colors  will  grow  [ule;  it  will 
be  a  baleful  meteor,  portending  tempest  and  war. 

Let  us  not  hesitate,  then,  to  agree  to  the  APP>^ 
priation  to  carry  it  into  faithful  executbn.  Thus 
we  shall  sare  the  ftith  of  oar  natioDf  secure  its 
peace,  and  difftwe  the  spirit  of  confidence  and  en- 
terprise that  will  augment  its  prosperity.  The 
prcwressof  wealth  and  improvement  is  wonderful, 
and  some  will  think,  too  rapid.  The  field  for  ex- 
ertion is  fruitful  and  vast,  and  if  peace  and  ^ood 
Government  should  be  preserved,  the  acquisitions 
of  our  citi^ns  are  not  so  pleasing  as  the  proofs  of 
their  industry,  as  the  icstruments  of  their  future 
fuecess.  The  rewards  of  exertion  go  to  augment 
its  power.  Profit  is  every  hour  becomiag  capi- 
tal. The  vast  crop  of  our  neutrality  is  ul  seed 
wheat,  and  is  sown  again  to  swell,  almost  beyond 
Miculation,  the  future  harvest  of  prosperity :  and 
in  this  progress,  what  seems  to  be  fiction,  is  found 
to  fall  short  of  experience. 

I  rose  to  speak  under  itnpreasions  that  I  would 
have  resistea  if  I  could.  Those  who  see  me  will 
believe  that  the  reduced  state  of  my  health  has 
unfitted  me,  almost  equally,  for  much  exertion  of 
body  or  mind.  Unprepared  for  debate,  by  care- 
ful refiectioQ  in  my  retirement,  or  by  long  atten- 
tion here,  I  thought  the  resolution  I  had  taken  to 
sit  silent,  was  imposed  bjr  necessity,  and  would 
cost  me  no  effort  to  maintain.  With  a  mind  thus 
vacant  of  ideas,  and  sinking,  as  I  really  am,  under 
a  sense  of  weakness^  I  imagined  the  very  desire 
of  speaking  was  exung'iished  by  the  persuasion 
that  I  had  nothing  to  say.  Yet,  when  I  come  to 
the  moment  of  deciding  the  rote,  I  start  back  with 
dread  from  the  edge  of  the  pit  into  which  we  are 
plunging.  In  my  view,  even  the  minutes  I  have 
spent  in  expostulation  have  their  value,  because 
they  protract  the  crisis,  and  the  short  period  in 
wfateh  alone  we  may  resolve  to  escape  it. 

I  have  thus  been  led  by  my  feelinn  to  speak 
more  at  length  than  I  had  intended ;  yet  I  have,  per- 
haps, aa  little  personal  interest  in  the  event  as  any 
one  here.  There  is.  I  believe,  no  member  who 
will  not  think  his  cKance  to  be  a  witness  of  the 
consequences  greater  than  mine.  If,  however,  the 
Tote  should  pass  to  reject,  and  a  spirit  should  rise, 
as  it  will  with  the  public  disorders  to  make  con- 
fusion worse  confounded,eveo  I,slenderand  almost 
broken  as  my  hold  upon  life  is,  may  outlive  the 
Government  and  Constitution  of  my  country. 

At  the  conclusion  of  Mr.  Ames's  speech,  there 
was  again  a  divided  cry  of  "  CJommittee,  rise,"  and 
"  The  question when — 

Mr.  V ENABLE  said,  he  hoped  the  question  would 
not  be  taken  to-day.  The  business  was  allowed 
on  all  hands  to  be  important,a->d  one  day  he  trusted 
would  not  make  much  difference.  He  said  there 
were  mischievous  effects  staring  them  in  the  face, 
look  which  way  they  would ;  fur  if  Lh**}  rcru^pi! 
to  carry  the  Treaty  into  effect  evils  might  be 
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dreaded,  and  if  they  carried  it  into  effect  very  seri- 
ous evils  would  certainly  arise.  The  questira  was 
to  choose  the  least  of  the  two  evib.  He  himself 
was  not  determined  at  present  which  was  the  least, 
and  wished  for  another  day's  consideration. 

The  Committee  divided,  and  there  aj^waiedTO 
members  for  rising.  Adjourned. 

Fbidat,  April  20. 

Mr.  OoonHDG.  Chairman  of  the  Committee  of 
Commerce  and  Manufactures,  reported  an  act  to 
continue  in  force  an  act  in  the  State  of  Maryla«d 
for  the  apiiotutmcot  of  a  Health  Officer  at  the 
port  of  Baltimore ;  which  was  twice  read  and  order- 
ed to  be  engrossed  for  the  third  reading. 

Mr.  Balowin  called  up  a  bill  relative  to  the 
Military  Establishment ;  upon  which  the  Hotise 
formed  itself  into  a  Committee  of  the  Whole, 
and  after  agreeing  upon  some  amendments,  one 
of  which  was  the  introduction  of  a  troop  or  two 
of  light  dragoons  into  the  establishment,  the  Con- 
mittee  rose,  and  had  leave  to  sit  again. 

EXECUTION  OF  BRITISH  TREATF. 

Numerous  petitions  were  presented  and  referred, 
in  favor  of  carrying  the  Treaty  into  effecL 

Mr.  Sbdowiok  informed  the  House  that  he  had 
in  his  hand  a  letter  from  Boston,  addressed  to  the 

Representatives  of  Massachusetts  in  Congress, 
informing  them  that  a  public  meeting  had  been 
held  to  consider  upon  the  propriety  of  petition- 
ing the  House  to  request  that  necessary  measures 
might  be  taken  to  carry  the  British  Treaty  into 
effect,  at  which  it  was  supposed  2^00  persons 
were  present,  and  that  more  than  1,800  were  in 
favor  of  the  measure.  As  it  appeared  the  petition 
which  was  agreed  on  at  that  meeting  would  not 
come  to  hand  until  the  next  pcet-day,  and  as  the 
question  to  which  it  related  might  m  the  mean 
time  be  taken,  he  and  his  colleagues  thought  it 
'  necessary  to  make  this  communication. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union }  and 
the  resolution  for  currying  into  effect  the  witiah 
Treaty  being  tmder  eimsiaeration — 

Mr.  N.  Shith  said  it  was  with  diffidence  he  rose 
to  offer  any  of  his  sentiments  to  the  Committee, 
after  so  many  able  arguments  bad  been  exhibited 
on  the  subject ;  but  he  should  be^  leave  to  offer  a 
few  remarks  relative  to  some  parts  of  the  Treaty, 
and  also  to  evince  that  the  national  faith  must  be 
considered  as  already  phdged ;  but,  even  if  this 
was  not  the  case,  that,  under  alt  the  circumstances 
relating  to  the  question  before  them,  it  was  expe- 
dient to  give  effect  to  the  Treaty.  He  observed 
that  the  gentleman  from  Pennsylvania  [Mr.  Fini>- 
ley]  appeared  yet  to  be  in  doubt  whether  the  ap- 
pointment of  Commissioners  to  settle  the  claims 
on  the  United  States  did  not  render  the  Treaty 
unconstitutiimal.  Mr.  S.  said,  if  the  arguments 
already  offered  on  that  subject  bad  not  convinced 
the  gentleman,  he  very  much  doubted  whethw 
any  arguments  ctmld  convince  him.  They  ap- 
pcarnd  to  h'>m  "-ca-lusive.  All  the  Compiissitm- 
ers  were  empowered  to  do,  was  to  settle  clatmson 
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thenatioD.  The  Judiciary  had  no  power  to  decide 
on  claims  against  the  United  States.  It  was  ahso- 
lutelynecessar7,thererore,wheaeyer  disputes  arose 
in  conaequeuce  of  claims  on  the  Gorernment,  to 
establish  a  new  forum ;  and  there  was  no  room  for 
a  pretence  of  interference  with  the  Judiciary,  so 
lon«  as  the  Commissioners  were  to  do  what  the 
Juiuciary  could  not  do,  even  if  they  were  not  ap- 
pointed. 

A  gentleman  up  two  days  since,  [Mr.  Qalla- 
tinJ  had  coaclnaied  a  louff  speech  br  observiog 
that  he  could  eren  waive  the  whole  of  his  objec- 
tions to  that  Treaty,  were  it  not  for  one  aruel& 
which  he  told  us  contained  in  it  a  dereliction  of 
OUT  independence;  and  he  confessed,  before  the 
gentlnnaa  informed  them  what  article  he  referred 
to,  he  was  almost  induced  to  believe,  after  all  his 
attention  to  the  subject,  he  had  overlooked  some 
essential  article  in  the  Treaty  which  would  again 
introduce  the  Colonial  system,  and  subject  us  once 
more  to  British  tyranny ;  but,  to  his  astonishinent, 
when  (he  gentleman  came  to  turn  their  attention 
to  the  article,  it  appeared  to  be  no  more  than  the 
'  18th  article,  containing  regulations  relating  to  pro- 
perty which  is  contraband  by  the  Law  of  Nations, 
and  is  in  general  merely  declaratory  of  the  Law 
of  Nations.  The  gentleman,  however,  as  well  as 
several  others,  had  eontoided  that  the  second  para- 
graph in  the  18th  article  contained  a  general  pro- 
vision that  articles  not  generally  contraband,  but 
became  so  by  the  Law  of  Nations,  owing  to  par- 
ticular eireumstances,  shotUd  not  be  confiscated, 
bat  be  detained  and  paid  for ;  and  that  the  last 
paragraph  conuined  a  provision,  that  whenever  a 
vessel  was  bound  to  a  blockaded  port,  not  knowing 
it  to  be  Uocfcaded,  she  should  be  notified  and  turned 
away ;  after  which,  if  she  again  attempted  to  enter, 
her  cai^o  might  be  confiscated,  thotigh  the  arti- 
cles were  not  generally  contraband.  They  con- 
tended further,  ^t,  by  the  Lawof  Nations,  no  other 
instance  can  be  found  where  property  not  generally 
contraband  may  be  regarded  as  such,  from  particu- 
lar cireumsunces,  except  a  vessel  bound  to  a  block- 
aded port.  Of  course  taer  say,  the  last  paragraph 
provides  for  confiscating  all  the  property  not  gen* 
eraQy  contraband,  but  neeomes  so  from  eireum- 
stances, and  therefore  provides  for  confiscating  the 
verv  articles  which  the  second  paragraph  declares 
shall  not  be  confiscated,  but  be  detained  and  paid 
for.  The  second  paragra[^  consequently  can  have 
no  operation,  anless  they  find  another  meaning 
than  what  results  from  an  obvious  construction  of 
the  words  used  in  the  paragraph  itself.  They 
accordingly  suppose  it  must  mean  that  the  British 
may  take  our  vessels  in  any  case  where  they  [deas^ 
even  where  the  articles  would  in  no  sense  be  con- 
traband by  the  Law  of  Nations,  and  pay  us  for 
them. 

This,  he  believed,  was  a  full  and  a  just  state- 
ment of  the  objection.  He  said  the  gentleman 
from  Pennsylvania  [Mr.  Oallatim]  hu  taken  a 
moet  ungaur  mode  in  construing  this  article  in 
the  Treaty.  That  gentleman  b^an  at  the  last 
end  of  the  artiele,  am  traveled  backwards  to  the 
first.  He  always  had  nppoaed  the  way  te  pat  a 
jvt  eoBttnetkn  an  ui  autmment  wai,  to  btipM 
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at  the  beginning  and  go  through  vrith  it,  in  the 
manner  it  was  written.  If  the  latter  mode  was 
taken,  there  could  not  even  he  a  question  relating 
to  this  article.  He  did  not  believe  it  was  the  in- 
teation  of  the  person  who  wrote  that  article  in 
the  Treaty  to  render  any  property  liable  to  coi^ 
fiscation  by  the  last  paragraph.  He  believed  it 
was  designed  merely  to  pursue  the  second,  with 
some  additional  regulations,  and  the  words,  nor 
her  cargo,  before  the  words,  if  not  contraoandf 
at)  vrell  as  the  words,  be  con/iscoted,  which  imme- 
diately succeeded  them,  appeared  to  him  to  have 
been  rather  incautiously  used  than  with  any  posi- 
tive desijgn  to  render  property  liable  to  eonnscap 
tion,  which  a  preceding  parajpraph  had  ezpresalj 
provided  should  not  hs  confiscated,  but  only  d^ 
tained  and  paid  for.  But  allowing  the  construc- 
tion of  the  gentleman  relative  to  the  last  parar 
graph  to  be  just,  yet  it  did  not  comprehend  ves- 
sels which  set  out  from  home  for  the  purpose  of 
going  to  a  blockaded  port,  and  which  had  not 
Been  notified  and  turned  away.  These  are,  then, 
left  for  the  second  paragraph  to  operate  upon ;  the 
second  and  lest  paragraphs  would  accordingly 
stand  in  this  way.  The  second,  by  general  terms^ 
provides  that  vessels  setting  out  from  home,  with 
a  design  to  go  to  a  blockaded  port,  and  never  hav- 
ing been  notified  and  turned  away,  shall  only  be 
detained,  ai^l  her  cargo  paid  for.  The  last  pro- 
vides, that  where  she  has  been  notified  and  turned 
away,  and  shall  again  attempt  to  enter,  her  cargo 
may  oe  confiscated.  There  was,  in  hiis  opinion, 
a  good  reason  why  goods  should  be  confiscated  in 
the  last  case,  and  not  in  the  first.  The  intention, 
previously  to  having  been  notified  and  tumea 
away,  was  a  fact  of  all  others  the  most  difficult 
to  prove,  and  liable  to  a  great  uncertainty,  whereaa 
the  attempt  to  enter  aner  having  been  notified, 
left  no  room  for  doubt  or  uncertainty.  It  was 
highly  proper,  therefore,  to  be  mnch  more  rigor- 
ous respecting  the  last  than  the  first  But  sup- 
pose the  last  paragraph  directly  repugnant  to  the 
second;  the  universal  rule  of  construction  relar 
tive  to  instruments  like  this  is,  that  the  last  must 
be  rejected.  But  if  he  was  to  admit  flirther,  that 
the  preceding  paragraph  is  to  fhU  before  a  suc- 
ceeding one,  stul  would  any  gentleman  pretend, 
that  alter  they  had  proved  dis.  it  can  nave  no 
effect,  because  opposed  to  anotner  paragraph? 
They  are,  then,  at  liberty  to  put  what  constme- 
tion  upon  it  they  please,  and  mat  they  may  con- 
strue it  to  mean  directly  opposite  to  the  plain  mean- 
ing of  the  words.  This  would  be  absurd.  He  then 
read  the  paragraph  in  question.  He  observed, 
that  the  paragraph  provided  for  detaining  such 
articles,  and  such  only,  as  were  contraband  by 
the  Laws  of  Nations,  and  how  it  could  be  coib- 
stmed  to  mean  such  as  were  not  contraband  br 
the  Law  of  Nations,  was  to  him  astonishing,  u 
was  said,  if  the  construction  of  the  gentlemas 
was  not  right,  that  the  British  nation  will  give  it 
such  construction.  This  objection  was  more  iuH 
portent,  as  it  had  been  urged  against  several  other 
articles  of  the  Treaty.  Inde^,  be  found  it  com- 
mon for  gentlemen  to  ctmtend  for  a  certain  con- 
atnwtioi,  and  nawiUing  at  hut  to  take  oo  themp 
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selves  the  respoiuibiiity  of  declaring  it  as  their 
own  opioioQ,  that  the  construction  they  cmtended 
for  was  the  true  one ;  they  conclude  br  saying, 
that  perhaps  the  British  may  put  such  a  con- 
struction upon  it,  as  if  we  were  not  an  independent 
nation,  and  were  bound  by  whatever  construction 
the  British  nation  put  upon  it,  right  or  wrong. 
He  said  he  could  not  help  their  putting  a  false 
eonstraction  upon  it,  any  more  than  we  could 
their  breaking  it,  and  our  remedy  was  the  same 
in  both  cases.  Besides,  it  was  an  objection,  if 
well  founded,  which  would  prove  that  no  Treaty 
could  be  made,  for  all  Treaties  were  liable  to  mi»- 
eonstruction.  But  even  on  the  gentleman's  own 
construction  of  this  article,  he  was  surprised  to 
hear  it  called  a  dereliction  of  our  independence ; 
for,  suppose  it  is  allowed  them  to  take  some  of 
our  provision  vessels,  and  pav  us  for  them,  such 
a  stipulation,  he  agreed,  would  be  a  very  foolish 
one;  but  there  was  nothing  like  a  derelictioo  of 
our  own  independence  in  it^  and  when  gentlemen 
made  use  of^such  ezpressiooa,  they  must  do  it 
merely  to  alarm. 

Another  article  in  the  Treaty  was  said  to  de- 
prive ua  of  important  weaputs  of  defence.  This 
was  the  article  relative  to  sequestration.  He  con- 
fessed, at  first,  that  article  struck  him  as  objection' 
able ;  for,  though  he  could  not  look  forward  to 
the  period  when  it  might  be  used,  yet  he  did  not 
like  the  idea  of  surrendering  the  right ;  but,  on 
more  mature  consideration,  as  the  present  Treaty 
settles  almost  all  our  disputes  with  that  nation, 
and  convinced  that  if  they  broke  any  part  of  the 
Treaty,  we  should  be  released  from  this,  as  well 
as  every  other  article  of  it,  he  thought  the 
right  wab  not  relinquished  when  it  couU  be  of 
any  possible  iise. 

The  gentleman  up  yesterday  [Mr.  Phbston} 
said,  it  was  contended  that  sequestration  might 
yet  be  used  in  time  of  war;  but  that  gentleman 
entirely  misnodentood  the  amount.  Nobody 
ccntended  that  war  ia  itself  wiraU  justify  seques- 
tration after  having  provided  agaiast  it  by  Treaty: 
it  was  a  breach  in  the  Treaty  py  that  nation,  and 
that  only,  which  would  Justify  it.  We  might  de- 
clare war  with  Great  Britain  without  any  pre- 
tence of  a  breach  in  th^  Treaty.  For  iostaoee, 
Ve  might  do  it  on  account  of  the  West  India 
trade.  In  this  case,  we  should  not  be  at  liberty  to 
sequestrate  their  debts ;  but,  suppose  they  should 
refuse  to  deliver  up  the  Western  posts,  would  any 
body  doubt  our  being  as  much  at  liberty  from  all 
the  obligaticHis  enjoined  by  the  Treaty,  as  if  it  had 
never  been  made.  Every  article  in  a  Treatv 
was  supposed  to  be  made  with  a  view  to  eacn 
other,  and  of  course  when  one  was  broken,  the 
whole  must  fall  together.  He  read  a  passage 
firom  VatUl  to  support  his  doctrine.  Mr.  S.  ob- 
lerved,  that  if  his  i^eas  were  correct  on  that  sub- 
jeetha  thought  we  had  nothing  to  fear ;  for,  if 
the  British  should  ihithfully  obsore  all  the  parts 
^f  the  present  Treaty,  it  could  not  be  possibfe  Cor 
lU  ever  to  want  to  exercise  the  rudit  (jf  aeqveatia- 
tion;  and,  if  they  did  opt,  we  stul  had  .the  right 
u  ftoly  as  if  the  Treaty  not  been  made.  Ue 
atkonUf proeiegd  no  fun^r  in  tUiyns^ing  Mie  vti- 
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cles  of  the  Treaty,  they  had  been  already  very 
fully  exanuned  by  other  gentlemen  ^  mnch  more 
so  than  in  his  opmion  was  proper ;  for,  if  it  was 
to  be  admitted  that  we  had  a  right  to  look  at  the 
merits  of  a  Treaty,  still  there  could  be  no  pro- 
priety in  going  into  it  in  detail ;  and  nothing,  in 
his  opinion,  could  justify  the  friends  of  the  Treaty 
for  adopting  this  mode  of  discussing  the  subject, 
except  a  vnsh  to  justify  it  against  tne  slander  <n 
its  enemies.  If,  mdeed,  we  had  been  nuule  by 
the  CoostitutioD  a  part  of  the  Treatv-maUng 
power,  it  might  have  been  different,  but  now, 
whatever  we  had  to  do  with  Treaties,  it  could 
not  be  this.  He  said  that  House  had  beieu  a  long 
time  engaged  in  discussing  an  important  Consti- 
tutional question,  which  arose  on  a  motion  to  call 
on  the  PBESioEirr  for  certain  papers.  This  mo- 
tion was  carried,  the  papers  requested,  and  were 
refused  by  the  Prbbidemt.  The  answer  of  the 
PaEaiDENTwas  afterwards  taken  up  by  the  House, 
and  a  resolution  passed  by  them  declaratory  of 
their  rights  relative  to  Treaties.  However  he 
might  think  the  House  had  d<me  wrong  in  enter- 
ing into  those  resolutums,  it  would  be  arrogance 
in  him  to  undertake  to  eoBvince  any  gentleman 
of  his  errcnr,  who  had  formed  an  opinion  on  that 
subject.  He  should  not,  therefore,  attempt  it; 
but  he  would  venture  to  say,  that  there  was  not  m. 
majority  the  House  who  had  fiumed  an  opin- 
ion that  the  natbnal  faith  had  not  yet  been 
pledged. 

He  said,  both  the  resolutions  passed  by  the  House 
were  expressed  in  ^neral  term^and,  in  the  debate, 
two  difierent  grounds  were  taken,  directly  oppo- 
site in  their  nature,  both  leading,  novrever,  to  the 
same  conclusion,  which  was,  that  the  House  of 
Rei^esenlatives  had  some  degree  of  discretion  on 
the  merits  of  a  Treaty,  but  to  what  degree,  is  a 
matter  not  determined  by  either  of  those  reseln- 
tions.  One  ground  of  argument  was,  that  when- 
ever a  Treaty  interfered  with  objects  <^  Icgidsp 
tioD,  it  was  not  binding  vntU  it  receiTed  Ijegial** 
tive  sanetiMi.  He  said  it  was  obvious,  that  who- 
ever voted  for  those  resolntions  on  this  ground, 
would  consider  the  natimal  fiulh  as  not  yet 
pledged;  for,  if  the  contniet  was  not  eom{mfee| 
the  national  &ith.  it  must  be  admitted,  was  net 
pledged.  The  oUier  grmmd  was,  allowing  the 
contract  comi^ete,  and  the  national  faith  pledged, 
yet  the  CosD^tatioa,  by  giving  them  the  power 
of  making  appropriations,  or  rerfosing  to  maks 
them,  had  necessarily  given  them  acneckupoo 
it.  This  check,  it  was  contended,  the  House  bad 
over  the  other  branches  Government,  not  only 
as  to  Treaties,  but  existing  laws  also,  and  obvi- 
ously presaMMsed  the  Treaty  to  be  complete,  and 
the  national  faith  pledged;  for  it  would  be  idle 
and  ridiculous -to  talk  about  checking  a  thing  hf 
witbh(^ding  appropriations  that  did^not  exist,  or 
whieh  wae  incomplete;  nor  omld  there  be  am 
use  for  this  bonited  doctrine  of  dwoks,  prondei 
that  House  was  reaUr  a  part  of  tke  Trca^- 
mnking  power.  He  saoo,  what  evinced  most  elei^ 
ly  the  grotud  whieh  niny  gentlemen  weot  upon 
VM,that,iB  lint  tawmm  tkefenner  debate,  A 
ms  aiied,  thai,  in  n  nrf  ntaundiaaipy  enee,  «M 
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House  wotild  be  jastified  in  doinr  almost  any 
thing  to  defeat  its  operation,  and  of  course,  they 
must  have  a  right  to  look  into  its  merits,  so  far  as 
to  see  whether  the  present  was  not  one  of  those 
extraordiDary  cases.  Wboerer  voted  for  those 
resolutions  on  this  ground,  must  hare  done  it 
with  a  view  of  the  national  foith  being  pledged. 
Bow  many  gentlemen  TOted  for  them  on  the  one, 
and  how  many  on  the  other  ground,  was  out  of 
his  power  to  determine;  but  be  had  reason  to  be- 
lieve, most  of  the  gentlemen  in  favor  of  the  reso- 
lutions, adopted  the  last.  He  bdieved,  if  gentle- 
men would  call  to  mind  the  principal  arguments 
in  support  of  the  first  ground,  they  would  be  con- 
vinced^ that  it  must  have  been  the  latter  on  which 
they  founded  their  opinions.  He  knew  it  had 
been  said,  that  the  Treaty-making  power  was,  in 
its  nature,  subordinate  to  the  Legislative,  and 
therefore  a:  Treaty  could  not  bind  the  Legisla- 
tnre. 

But,  could  not  the  Treatj-^nakin^  power  bind 
the  nation  as  a  body  pditic?  an^  if  the  nation 
was  bound,  must  not  the  Lf^isuttnie  be  also 
boond  ?  Were  the^  to  be  eonsidefed  so  far  inde- 
pendent of  the  nation,  as  to  be  free  firom  a  con- 
tract, while  the  nation  was  bound  ?  He  said  the 
Treaty-making  power  could  pledge  the  national 
fiutb,  and  the  Legislature  was  bound  to  regard 
their  faith  so  pledged  in  all  their  Le^slative  acts. 
He  was  aware  it  nad  also  been  said,  that  there 
was  an  interference  between  the  two  powers,  and 
as  the  Treaty  power  was  general,  the  specific 
powers  given  to  Congress  must  form  an  exception 
to  the  Treaty  power.  He  confessed  he  was  at  a 
loss  to  niidentand  what  gentlemen  meant  by  call- 
ing the  powers  given  to  Congress  specific ;  they 
appeared  to  htm  equally  general  witn  the  others. 
*nie  power  of  forming  Treaties  was  g^ven  gene- 
rally to  Uie  PBESiDEifT,  with  Hm  advice  of  the 
Savte.  The  L^slative  power  was  as  generally 
given  to  Congress ;  and  how  two  powers  given 
generally,  directly  dififerent  in  their  natures,  could 
Iwm  one  an  exception  to  the  other,  was  out  of  his 
power  to  see.  Had  the  power  of  forming  Trea- 
ties of  a  particular  kind  been  given  to  Congress? 
For  instance,  had  the  Constitnti6n  expressly  given 
Congress  the  power  of  forming  Treaties,  regula- 
ting commerce,  there  would  be  some  room  to  say, 
that  this  specific  power  mast  form  an  exception 
to  the  general  power,  given  to  the  Presiheut, 
withtheadriceof  the  Senate.  No  such  thing,  how- 
erer,  was  found  in  the  Constitution,  or  even  pre- 
tended to  be  contained  in  it.  He  had  thus  far 
turned  their  attention  to  the  arguments  on  that 
mtrjeet,  that  gentlemen  might  form  distinct  ideas 
as  to  the  real  grotmd  of  their  opinions,  and  he  be- 
lieved there  was  not  a  majority  of  the  Honse  who 
faad,  or  woold  fbrm  an  opinion,  that  the  eimtract 
was  incomplete,  and  the  Aiih  of  the  nation  not 
pledged. 

Indeed,  the  last  resolution,  thon^  extremely 
ambiguous,  appeared  in  ftgreat  measure  to  relin- 
qoish  the  first  ground.  He  should  say,  notwith- 
atanding  the  resolutions  passed  by  the  House,  that 
iA  all  their  deliberations  on  the  Treaty,  it  was  to 
be  eonsid«red  as  «  contract  eoa)irieted,and  ptedg- 


ing  the  national  faith.  In  this,  he  flattered  him- 
self^ he  conformed  to  the  opinions  of  at  least  a 
majority  of  the  House.  He  would  then  appeal 
to  gebtlemen,  and  he  wished  them  to  put  the 
question  solemnly  to  themselves,  whether  the 
present  was  one  of  those  extreme  cases  which 
would  warrant  them  prostrating  the  nationalfaith  9 
He  did  not  believe  there  were  many  gentlemen 
in  that  Committee  who  would  say  it  was.  Even 
the  gentleman  from  Pennsylvania  [Mr.  Gali^- 
tin]  after  enumerating  all  the  bad  tnings  in  the 
Treaty,  and  some  of  the  good  ones,  struck  a  ba- 
lance, and  brought  out  the  Western  posts  a  clear 
saving  in  our  favor.  Suppose,  after' all,  he  was 
wrong  as  to  the  sense  of  the  House,  and  that  the 
national  faith  was  not  so  pledged  ?  Suppose  that, 
in  consequence  of  the  new  light  shed  upon  our 
political  system  the  present  session,  we  have,  for 
the  first  time,  discovered  the  truth,  and  that  this 
House  is  really  a  part  of  the  Treaty-raakisg  pow- 
er? In  that  case,  what  did  genuine  magnanimity 
and  the  honor  of  the  nation  require  of  them?  No^ 
he  presumed,  to  make  use  of  their  new  discovery 
to  ensnare  the  honor  of  the  Prbsideut  and  Seifc- 
ate.  as  well  as  disgrace  the  Ctovernment.  It  would 
rather  dictate  to  them  to  say  to  the  Pbesidbht 
and  Senate,  that  in  our  opinion,  you  have  hitherto 
misconstrued  the  Constitution  m  supposing  you 
had  the  sole  power  of  making  Treaties ;  but  as 
you  have  so  understood  the  Constitution,  and  as 
the  nations  with  whom  you  have  contracted  hare 
been  ted  to  understand  the  subject  in  the  same 
manner,  and  from  the  terms  used  in  the  Constitu- 
tion, you  are  at  least  excusable  from  blame  in  so 
understanding  it,  we  will  ratify  what  you  have 
hitherto  done.  He  said  this  would  be  the  lan- 
guage of  the  Journal,  if  they  now,  under  all  cir- 
cumstances, passed  ine  resolution  on  that  table, 
having  already  entered  on  the  Journals  a  resolu- 
tion declaratory  of  ihAt  powers  relative  to  Trear 
ties. 

Mr.  S.  said,  he  would  suppose,  for  the  sake  at 
argtnnent,  that  they  had  not  only  a  power  to  {Utr- 
ticipate  in  making  Treaties,  but  that  all  sovereign 
power  resided  in  uem.  He  believed,  this  was  as 
much  as  any  gentleman  would  contend  for ;  and 
suppose  the  Fhesident,  with  the  advice  of  the 
Senate,  bad  received  their  power  from  that  House, 
in  the  room  of  having  it  from  the  people  by  their 
Constitution^,  in  the  same  general  terms  in  which 
itwas  now  given, what,  in  that  case,  wonld  be  their 
duty  ?  He  conceived,  even  in  that  view  of  the 
subject,  though  the  Presioent  and  Senate  acted 
under  the  House  as  mere  ministers,  yet,  while 
their  power  was  so  general  and  unlimited,  and  as 
it  coiild  not  be  pretended  that  they  had  dieparted 
from  that  power,  the  Honse  would  be  bound  in 
honor  to  ratify  what  they  had  done.  Mr.  S.  said, 
it  WHS  t  principle  in  the  Law  of  Nations,  that  a 
Sovereign  could  not  refuse  with  honor  to  ratilV 
a  Treaty,  eoaeluded  upon  by  a  Minister  with  fbll 
wer,  unlesss  he  could  show  that  his  Minister 
d  deviated  from  his  instructions. 
To  prove  this  position,  he  read  some  passages 
from  Vattel.  It  had  been  said,  that  the  British 
hAd  made  spoliations  on  American  ^perty.ance 
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tb«  execution  of  the  Treaty;  but  that  this  had 
been  done  by  the  direction  of  the  British  Court 
was  not  pretended,  or  that  application  had  been 
made  for  redress  without  effect^  was  not  said.  It 
was  not  in  the  power  of  t|ke  British  OoTemment, 
perhaps,  effeetiully  to  prevent  injuries  being  done 
to  oar  vessels  f  buf,  if  they  did  not,  on  applica* 
tion,  make  due  compensation,  he  would  be  among 
the  first  to  compel  uiem  to  do  it.  He  did  not  be- 
lieve, in  the  present  situation  of  that  business, 
however,  it  would  form  any  just  excuse  for  a  re- 
fusal to  carry  the  Treaty  into  effect.  The  same 
might  be  said  with  respect  to  their  impressing 
American  seamen,  except,  indeedj  where,  they 
cjaim  them  to  be  subjects  of  that  nation ;  and,  with 
re^>ect  to  this  description  of  seamen,  should  there 
ultimately  be  a  misunderstandiog  between  the 
two  nations,  the  subject  is  open  to  further  negoti- 
Btion.  The  gentleman  from  Pennsylvania  [Mr. 
Gallatin^  had  discovered  much  sensibility  rela- 
tive to  national  honor.  He  professed  to  reel  as 
senably  for  the  honor  of  his  coantry ,  as  that,  or 
any  other  gentleman ;  and,  as  be  wished  not  to 
see  it  tarnished,  he  was  desirous  the  Treaty  should 
be  carried  into  effect  We  are,  said  he,  an  infant 
nation,  just  risipg  into  the  view  of  other  nations, 
aiid  an  unblemished  character  was  of  the  first  con- 
sequeuce  to  us.  He  hoped  they  never  should 
lose  sight  of  it,  and  though  he  thought  the  interest 
and  happiness  of  our  citizeos  were  l^ewise  objects 
of  very  great  magnitude,  yet  he  was  so  thoroughly 
convinced  that  the  path  he  had  marked  out  was 
the  only  sure  way  of  supporting  their  honor,  that 
he  thought  he  might  suely  trust  the  present  de- 
cision, on  the  siugfe  question,  whether  that  gen- 
tlraun's  fian,  or  his,  would  best  secure  it?  He 
fiad  already  stated  his  {dan.  It  was  to  bury  in 
dUivioo  allpast  differences,  by  adopting  the  Trea- 
ty, and  with  respect  to  present  or  future  differ- 
ences he  would  let  the  British  nation  know,  that 
we  will  be  firm  and  independent.  What  was  the 
gendeman's  jdBD  7 

He  would,  at  any  rate,  break  the  Treaty.  This 
was  a  singular  way  of  preserriog  national  honor. 
He  thoi^ht  it  more  like  prostrating,  than  support- 
log  it.  What  would  the  gentleman  do  afterwards? 
'  He  says  he  would  do  nothing.  He  would  not  go 
to  war,  nor  would  he  do  anything  which  would 
provoke  them  to  war.  He  would  sit  down  con- 
tented, without  having  possession  of  the  Western 
posts,  or  any  redress  for  the  spoliations  on  Ameri- 
can vessels.  This,  to  him,  was  also  a  very  singu- 
lar way  of  supporting  national  honor.  Their  two 
|rfans  were,  to  be  sure,  totally  different.  The  plan 
whidi  he  would  chalk  out  was,  to  do  justly  and 
ftirly  as  to  the  past,  and,  in  future,  assume  a  bold 
and  manly  tone,  while  that  gentleman's  plan  was 
to  be  unjust  and  unfair,  as  to  the  past,  and  to  be 
pasillanimous  in  future. 

For  himself,  he  would  say  that,  if  he  really 
thought  they  bad  a  Constitutional  right  to  reject 
the  Treaty,  and  could  find  just  cause  for  rejecting 
it,  and  if  the  same  was  actually  defeated,  he  would 
adopt  a  verjr  different  line  of  conduct.  He  would 
let  Ute  British  know  ttuit  America  was  not  to  be 
trifled  with,  by  haiiai^iD  the  room  of  redres^for 
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the  grossest  injuries,  the  most  palpable  impoei- 
tioits  upon  their  Minister.  If  that  gentleman  would 
do  no  more  on  the  subject  than  to  defeat  the  Trea- 
ty, he  confessed  he  was  me  who  would.  He 
would  never  sit  down  contented  without  redress 
for  the  injuries  done  to  our  commerce,  and  without 
possession  of  the  posts.   He  said,  be  thought  that 

fentleman  had  mistaken  national  will  for  national 
onor,  or  rather,  the  will  of  one  branch  of  the  Go- 
vernment.  Indeed,  be  said,  it  would  not  be  said 
to  be  the  will  of  even  one  branch  of  the  Oovem- 
ment ;  it  was  the  will  of  about  one-half  of  <me 
branch  only. 

He  said,  it  must  at  least  be  admitted,  that  the 
true  honor  of  the  nation,  was  as  well  supported  by 
giving  effect  to  the  Treaty,  as  by  rejecting  of  it; 
and,  as  to  its  comporting  with  their  best  interes^ 
there  could  not  be  a  question,  if  no  more  was 
gamed  by  it  than  the  Western  posts,  which  were 
admitted  to  be  gained  over  and  above  any  losses 
we  might  sustain  by  the  Treaty,  still,  it  was  an 
object  of  great  importance  to  the  United  Stotes. 
There  was  no  one  class  of  citizens  who  would  ba 
in  a  worse  situation,  aAer  adopting  the  Treaty, 
than  they  were  now,  and  many  of  them  would  be 
in  a  much  better  one.  The  merchants  certeioly 
know  their  own  interest,  and  their  nni versa!  voice 
in  its  favor,  was  a  sure  proof  of  its  being  favorable 
tothem.  The  mechanics  and  farmers,  if  not  inabet- 
ter  situation  by  the  Treaty,  wouldcertainly  ootbe  in 
a  worse.  It  was  true,  they  would  all  have  to  unite 
in  the  payment  of  debts  for  some  of  their  fellow- 
citizens  ;  but  it  was  just  they  should  be  paid,  and 
what  we  shall  receive  from  the  British  for  the  in- 
juries done  our  commerce,  would  much  more  than 
overbalance  what  we  should  have  to  pay. 

He  thought  he  had  fully  shown^  that  our  honor 
and  interest  both  united  m  reqtiinng  them  to  ef- 
fectuate the  Treaty^ ;  and  had  done  this,  mthout 
in  the  least  calling  into  view  the  fatal  etnwequoioet 
which  will  follow  a  rejection  of  it ;  or  in  tne  least 
attending  to  the  happiness  of  the  citizens. 

But,  said  he,  were  we  to  add  to  all  this,  the 
:  scenes  of  misery  and  distress  which  would  be  the 
consequences  of  the  rejection,  we  should  be  de- 
terred from  taking  so  rash  a.6tep;  and  were  such 
scenes  the  effect  of  a  mere  dreaming  conjecture? 
No;  they  were  consequences  which  must  follow; 
among  which  might  be  comprised  the  horrors  of  a 
war,  on  the  one  hand,  with  Britain,  and  on  the 
other,  with  the  savaees :  while  internal  commo- 
tions would,  probably,  be  more  dreadful  than 
both. 

He  said,  he  diduot  believe  Great  Britain  would 
immediately  make  war  on  us— no;  wemustmaka 
war  on  them.  Turn  to  your  citizens,  said  he,  and 
seethe  prejudices  whichexist  among  them  against 
the  British — nay,  even  in  this  House,  you  find  it 
asserted  to  be  a  virtue  to  hate  that  people.  It  was 
a  notorious  fact,  that  there  was  ^  high  ,  dislike 
amongst  almost  all  classes  of  Americans  agaipst 
the  English,  and  when  the  causes  of  this  dislike 
were  examined,  it  was  not  to  be  wondered  at,  nor 
could  it  be  blamed.  It  was,  however,  in  his  opin- 
ion, unfortunate  that  it  should  be  so.  The  seeds 
tA  this  hatred  were  sown  in  almost  every  Ameri- 
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Mm  breast  in  the  late  war,  and  they  had  since 
brought  forth  a  plentiful  increase. 

At  the  close  of  tbe^war,  the  British  en^iged  in 
a  war  with  another  nation,  who  had  assisted  as 
in  obtaining  our  independence,  and  who  have  been 
themselves  engaged  m  a  cause  of  liberty.  This 
eircnmstancerekmdled  the  flames  of  hatred  against 
Uiat  Qovemment,  which,  owing  to  various  irri- 
tating circumstances,  was  now  blazing  in  full 
force  throughout  the  United  Sutes,  and  even  ia 
that  HoDse.  Could  it,  then,  be  expected  that  we 
should  sit  down  ecmtented,  if  the  Treaty  was  not 
carried  into  effect  t  Indeed,  the  same  spirit  which 
had  exposed  the  Treatv.  and  which  would  lead  to 
its  rejectioD,  would  innulibly  had  us  to  war ;  nor 
eould  he  believe  the  gentleman  from  Pennsylva- 
nia had  told  us  the  whole  of  his  idan.  He  should 
expect,  very  soon,  to  hear  himi  aavocating  seques- 
tiatioii,  or  suspension  of  intercourse,  or  some  other 
measure  which  would  lead  directly  to  war ;  and 
could  we,  said  Mr.  S.,  after  a  contest  ofa  year  or 
two  with  the  British  nation,  treat  with  her  1  the 
Presidbnt  and  Senate  cannot  treat  with  them,  if 
once  the  present  Treaty  was  defeated ;  and  he 
would  beg  leave  to  say,  toat  we  never  could  stop, 
until  we  bad  either  humbled  the  nation,  so  abhor- 
rent to  our  feelings,  or  until  we  were  humbled 
int'eed.  And  we  should  not  go  into  the  vrar,  united 
heart  and  hand ;  there  was  one  end  of  the  Union, 
lis  knew,  would  drag  heavily  into  the  war.  There 
were  two  branches  u  the  Qovenmen  t,  and  a  c<m- 
lideraUe  proportion  of  tint  Honse,  indeed,  who 
had  been  stru^ling  to  support  their  neutrality 
«nd  peace. 

Mr.  S.  concluded,  by  saying— if  we  carry  the 
Treaty  into  effect,  we  shall  secure  a  continuation 
of  -oar  unexampled  prosperity,  peace,  and  happi- 
ness i  but,  if  we  reject  it,  the  avenues  to  national 
misery  will  be  opened  innumerable. 

Mr.  Dattom  (the  Speaker)  declared  that  he  did 
by  no  means  intend  to  follow  the  gentlemen  who 
mid  conceived  it  advisable  to  enter  into  a  discus- 
don  of  the  merits  of  the  Treaty,  article  by  ar- 
ticle. 

To  thofe,  he  said,  who  regarded  this  second 
Treaty  with  Great  Britain  wtu  disagreeaUe  ten- 
ntion»— to  those  who  believed  that  it  did  not 
contain  in  it  such  terms  as  the  United  States  bad 
reason  to  expect,  and  even  a  right  to  demand— to 
•U  those  whose  indignation  bad  been  excited  at 
the  unwarraotaUe  outrages  committed  by  that 
nation  nptm  the  rights  of  our  neutral  Powers,  who 
had  seen  tbetr  high-handed  acts  with  astonish- 
ment, and  the  wholeconductof  their  administration 
towards  this  country  with  abhorrence — to  those 
whose  attachment  for  the  French,  nobly  strug- 
gling for  their  liberties,  was  sincere,  and  who  ar- 
d«itly  wished  that  their  revolution  might  terminate 
in  the  establishment  ofa  good  and  stable  Govern- 
meat : — to  all  of  this  description,  be  could,  with 
[woprietv,  address  himself^  and  say,  that  he  bar- 
monize^  with  them  in  opinioiij  and  that  his  feel- 
1001  were  in  perfect  unison  with  theirs.  Bnt  if, 
ha  said,  there  dionld  be  found  in  that  aisemUy 
OM  loembe^  whose  affection  f<»  any  othet  nation 
exmeded  that  wliieh  he  entpMaiiiedrM  this,  whoee 
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Representative  he  was — if  there  could  even  be 
found  a  single  man  whose  hatred  to  any  other 
country  was  greater  than  his  love  for  America— 
him,  he  should  consider  as  his  enemy,  hostile  to 
the  interests  of  the  people  who  sent  him  there, 
utterly  unqualified  to  judge  rightly  of  their  con- 
cerns, and  a  betrayer  of  the  trust  reposed  in  him. 
But,  Mr.  D.  said,  ne  could  not  believe  it  possible, 
that  there  were  any  such  amongst  them,  and  he 
was  convinced  that  everyone  munt  see  and  feel 
thenecessityof  divesting  himself  of  all  hi:i  hatred, 
all  his  prejudices,  and  even  all  attachments  that 
were  in  the  least  degree  inconsistent  with  an  un- 
biassed deliberation  and  decision.  The  good  and 
the  prosperity  of  the  people  the  United  States 
ou^ht  to  be  the  primary  object.  It  was  that  alone 
which  their  Representatives  were  delegated  and 
commissioned  more  immediately  to  promote,  apd 
who  would  deny  that  it  was  iutimatdy  connected 
with,  and  involved  in  the  vote  they  were  about 
to  igive  1 

That  the  defects  of  this  instrument  of  compact 
with  Britain  greatly  exceeded  its  merits,  was  a 
truth  which  was  strongly  impressed  upon  his 
mind,  long  before  he  had  neara  the  reasoning  of 
the  gentleman  from  Virginia,  [Mr.  Madison,] 
who  had  opened  the  debate.  Although  that  gen- 
tleman had  sketched  its  deformities  in  strong 
colors,  and  had  in  some  instances,  perhaps,  exagg»* 
rated  them ;  yet,  Mr.  D.  said,  he  should  not  have 
contested  the  justice  of  the  picture  he  had  exhi- 
bited, if  he  had,  at  the  same  time,  presented  to 
their  view,  in  true  and  faithful  coloring,  the  other 
side  of  it  also.  Yet,  this  was  surely  necessary  in 
order  to  enable  them  to  form  a  right  jadgmenL 
That  member  had  declared  that  the  House  were 
now  called  upon  to  approve  the  Treaty,  but  Mr. 
D.  was  far  from  believmg  such  a  declaration  war- 
ranted by  the  language  or  nature  of  the  proposi- 
tions on  the  table,  to  which  all  might  assent,  with- 
out pledging  themselves  to  be  the  approvers  of  the 
instrument  itself. 

So  firmly  convinced  was  he  of  this,  that,  if  he 
could  subscribe  to  the  truth  and  force  of  every 
objection  that  had  been  urged  by  that  gentleman, 
he  ^ould,  nevertheless,  by  no  means  conclude 
with  him,  that  the  House  ought  to  withhold  the 
appropriationik  but,  on  the  cmtrary,  they  ou^t  to 
grant  them.  This  would  he  his  course  of  conduct 
because  difficultly  and  inconveniences  alone  pre- 
sented themselves  to  their  view  and  choice,  and 
he  tbouffht  he  should  act  unfaithfully,  if  he  en- 
deavored to  shun  those  on  Uie  one  side  only,  with- 
out regarding  the  wide  scene  of  dangers  into  which 
he  might  plunge  his  country  on  the  other.  What 
would  be  thought  of  that  man,  who,  because  the 
road  he  was  traveling  proved  to  be  an  uneven 
and  rough  one,  should  considerately  betake  him- 
self to  an  opposite  path  without  explorinjg  the  pre- 
cipice that  awaited  him  there  t  In  the  mdividual 
it  would  be  deemed  an  evidence  of  madness,  and 
such  heedless  conduct  in  that  House  could  not 
escape  the  iranutatumof  blindness.  Under  im- 
presaons  iMT  this  sor^  as  to  the  importance  of  the 
vote  he  was  about  to  ^ve,  he  conceived  faimMlf 
bonud  to  extoad  bis  views  beyond  the  Biere  in- 
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trbuic  merits  of  the  Treaty,  and  to  estinwte  the 
erils  which  must  flow  from  a  rejectuni  of  it. 
What,  he  asked,  were  these?  Would  a  foreign 
war,  and  the  dL<%(olucioQ  of  the  Qoremmeut  be  the 
certain  froits  of  a  rejection,  as  had  been  represent- 
ed by  some  gentlemen  whose  opinions  he  respect- 
ed 1  These  would  certainty  be  amonffst  the  most 
dreadAil  calamities  which  could  befaO  a  country, 
and,  especially,  one  made  up  of  Confederacies  like 
this  J  and  although  he  did  not  think  them  proba- 
ble, yet,  they  must  be  admitted  to  be  possible,  and 
as  such,  justify  those  who  allow  them  to  ioflueuee 
their  minds.  But  he  appealed  to  those  gentlemen 
who  seemed  to  treat  such  apprehensions  as  per- 
fectly chimerical,  whether  there  might  not  be 
odters,  which,  though  less  alarming  than  a  fo- 
reign war  and  dissolation  of  the  Union,  would  yet 
exceed— nay,  rery  far  exceed,  those  which  are  to 
follow  the  operation  of  the  Treaty.  The  first 
fruit  of  a  rejection  would  be,  Mr.  D.  said,  a  claim 
from  the  merchants  who  had  sufiered  by  spolia- 
tions, to  be  fully  indemnified  from  the  Treasury. 
He  called  upon  the  members  who,  like  himself, 
represented  agricultural  States;  and  he  called, 
also,  upon  those  who  represented  the  landed  and 
agricultural  interests  in  the  commercial  States,  to 
declare,  whether  they  were  prepaied  to  burden 
their  constituents  with  a  tax  of  five  millions  of 
dollars  to  be  thus  applied  1 

He  did  not  fear  that  he  should  be  charged,  as 
odiers  had  been,  with  sounding  a  false  alarm.  A 
proposition  to  that  effect  had  already  been  laid 
on  the  table,  and,  what  was  not  a  little  singular, 
it  was  foonded  on  a  ^msomptiini  that  the  Treaty 
was  to  be  annnlled  by  a  Tote  <^  the  Home,  and 
was  to  derive  its  support  from  that  very  eirenm- 
s«anee.  Mr.  D.  thou^t  it  his  duty  to  remind 
ffentlemen  of  the  doctrme  uttered  by  the  member 
from  New  York,  [Mr.  Litihoston,]  whea  he 
moved  it,  as  well  as  of  the  extent  of  the  principle 
contained  in  it.  It  is  an  estaUished  principle, 
Mid  the  mover,  that  protection  is  equally  due  to 
tfie  person  and  property  of  all  citizens,  and  that 
where  the  €k>Terameot  fails  to  protect,  it  is  bound 
to  indemnify  for  all  the  losses  that  may  be  sus- 
tained by  CTery  individual  in  consequence  of  such 
fititure.  They  were,  therefore,  Mr.  D.  said,  if 
tiiey  rejected  the  Treaty,  to  be  immediately  call- 
ed upon  to  reec^nise  a  principle  which  would  not 
mly  i^edge  them  to  tax  th«r  fellow-citizens  for 
the  five  millions,  «t  which  the  British  spoliations 
were  e^mated,  but,  also,  to  make  compensation 
for  every  dmnedation  that  might  hereafter  be 
made  upon  their  trade ;  nay.  more,  for  every  in-- 
jtury  that  any  American  citizen  might  Hwffer 
throo^  want  of  protecticn.  He  waa  aware  that 
he  might  be  uAA  that  the  resohrtion  embraced 
only  merchants  who  had  sulfered,  but  he  contend- 
ed that  the  principle,  when  established,  must  ex- 
tend to  all ;  for  he  challenged  any  gentleman  to 
t^ffw  what  better  ti^e  they  who  inhabited  The 
frontier  next  the  sea,  had  to  claim  Gtoveramenttl 
protection  and  indemnifieetioo,  than  they  who  in- 
habited a  fnmtier  on  the  land  side?  If,  therefore, 
th«y  wen  determined  to  eempensate  from  the 
Trrasnrjr  the  merchant  for  his  plnodered  cngo^ 
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they  were  equally  bound  to  pay  the  frontier  s^der 
for  his  stolen  horse ;  and  diere  would  be  no  boonds 
to  such  claims,  or  means  to  satisfv  them. 

Yet,  this  very  thing  they  wotild  be  called  upon 
to  do  the  next  moment  after  they  voted  not  to 
mnt  the  necessary  appropriations  for  carrying 
the  British  Treaty  into  efiect.  But  the  evils  flow- 
ing from  a  rejection  would  not  end  here.  All 
hinds  of  property  lowered  in  value ;  ship  building 
at  a  stand;  commerce  and  navigatitMi  insecure 
and  harassed :  the  fruits  of  the  earth,  the  produce 
of  the  farmer's  toil,  reduced  one-third  in  price, 
and  almost  without  a  market ;  public  and  private 
credit  tottering ;  these,  all  these,  would  swell  the 
disastrous  catalogue.  The  efiecis  of  a  lejectiim 
would  operate  like  a  subtle  poison,  which,  thmuh 
immediately  apj^ed  to  only  one  part,  would  qoicV 
ly  insinnate  itself  into  the  srstem,  and  a&ct  the 
whole  mass.  Although,  in  tnis  instance,  the  first 
shock  would  fall  on  commerce^  yet  it  would, 
through  the  means  of  this  powerful  conductor,  be 
communicated,  with  an  electrical  quickness,  to 
the  dearest  and  best  interests  of  this  country.  It 
was  possible,  Mr.  D.  said,  that  there  might  be  one 
exception— maira&ctores  might  not  be  immedi- 
ately and  generally  injured ;  but  if  they  should 
flourish,  it  would  be  upon  the  ruins  of  commerce, 
the  decay  of  navigation  and  ship  building,  the 
poverty  of  the  jdanter  and  former,  and  the  wreck 
of  public  foith  and  private  credit.  Another  evil 
certainly  flowing  from  a  rejection,  wonld  be,  he 
said,  the  loss  of  the  Indian  trade,  vvhich  had  been 
stated  by  two  gentlemen  from  New  York,  and 
one  from  South  Carolina,  who  appeared  to  be 
well  acquainted  with  the  aubjeet,  extraaely 
profitable  uid  important. 

An  Indian  war  might,  ako,  be  calculated  upon 
as  inevitable,  and  the  consequent  expenditure  ti 
fourteen  hundred  tbooeand  dollars  annnrily ;  bat. 
m  carrying  the  Treaty  into  effiect,  and  possesoog 
the  posts,  with  the  troops,  they  ehoufd  be 
from  any  danger  of  a  seriousmpture  with  Aesvn^ 
ges,  and  save  the  most  of  ^t  money^,  together  with 
the  lives  of  many  very  valuable  citizens.  These 
posts,  he  said,  coold  alone  insure  a  permanent 
peace  with  the  savages,  or,  at  least,  would  enable 
this  country  to  repress  hostility  with  little  trouble 
or  expense,  if  ever  it  should  again  threaten.  Their 
importance  had,  it  was  true,  been  qoestfoned  br 
One  or  two  gentlemen,  but  it  had  been  -rindtcated, 
and  they  had  been  answered  by  a  gcntteawB  fron 
Massaehoseits,  [Mr.  Anns/]  m  a  ati»n  of  el»- 
qnenee  never  exceeded  m  that  Hovu^  wUoh  rf- 
Kcted  erery  ene  who  heard,  and,  he  b^evei, 
bed  convinoed  most  of  these  who  lietenM  to  hiM. 

It  had  been  asked  what  would  be  die  eondw* 
of  Britain,  when  they  should  learn  that  the  Howe 
of  Representatives  had  reftised  to  u^e  appfawi- 
atioDs  fot  the  Treaty.  He  was^spbsed  t»  thm 
that  they  wonld  not  oonoder  it  a  cause,  or  omiIm 
it  a  pretext,  for  war.  Having  in  tfatir  hands  <he 
far  trade,  the  Western  posts,  and  abotK  0re  nil- 
lions  of  doUars,  of  which  they  had  deap^M  tke 
peapin  <rf  rtiese  Btatas,  they  might  pr6bmWf  sit 
down  oowiented  with  the  s^t^they  bad  auiMe^ 
afkerthit  QoveniawM  had,  by  it»  Mrmnet,  4lia- 
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folved  the  stipulations  they  had  ontered  into  to 
make  restitution  aod  compenaation.  But  what, 
in  this  state  of  tbings,  -would  restrain  their  pirati- 
cal cruisers  in  the  Westlndtes?  They,whetb^r 
hoping  that  a  war  would  be  the  consequence  of  an- 
nulliii^  the  Treaty,  or  that,  aa  the  two  nations 
were  no  longer  under  that  tie,  they  might  again 
rob  with  impunity ;  and  would  probably  seize  on 
American  veaoels  wherever  they  eouki  meet  them, 
and  carry  them  iiUo  those  ports  in  which  corrupt 
Judges  stood  ready  to  eonmnui  them. 

So  far  as  this  question  respected  a  dissolution 
of  the  present  GoTemment,  it  was  certainly  a 
rery  debcate  one.  Important  as  the  subject  un- 
der debate  unquestionably  was,  he  was  free  to  de- 
clare it  to  be  his  opinion  that  no  decision,  however 
tmfarorable  it  mi^bt  seem,  could  justify,  or  would 
produce  a  separation  of  the  States.  He  lamented 
that  it  had  been  conceived  or  mentioned  by  any 
one,  for  he  should,  whilst  he  had  strength,  resist 
such  an  event  as  ^he  most  fatal  that  couM  befall 
his  country^  and  would  cling  to  the  Union  as  the 
rock  of  their  political  salvaticm.  But  he  would 
not  8ay,Dor.would  any  one  else  seriously  sa^,  that 
there  was  no  room  to  apprehend  that  a  rejcetiwi 
Blight  prodnee  stupicions,  jedioosies,  distnuts,  and 
diKord  between  Uie  one  part  of  the  Union  and 
the  other,  and  each  a  general  fermentation  in  Ae 
public  mmd  as  never  before  prevailed. 

He  eonld  not  here  refrain  from  making  a  se- 
rious appeal  to  the  candor  and  good  eense  of  the 
gentleman  from  Virginia.  Having  served  with 
him  many  years  in  public  life — in  the  Old  Con- 
gress, under  the  Confederati(»i,  in  the  Federal 
Convention,  and  for  nearly  six  years  nnder.the 
present  form  of  Government,  he  had,  upon  many 
and  various  occauons  witnessed  the  displajr  of  his 
superior  talents,  and  the  ef  orts  of  his  patriotistn, 
and  derived  from  thence  a  conviction  that,  as  at 
no  .foimer  momnit,  so  neither  at  the  present,  eould 
he  appeal  to  those  qualities  in  that  Mntleman  in 
vain.  Mr.  D.  requeetcd  him  to  tamlus  attention 
to  the  last  article  of  the  ^tiafa  Ttcwty,  uid  par- 
ticularly that  part  of  it  which  ie-in  the  wdrdefolr 
lowing,  viz: 

"  This  Treaty,  when  the  same  rfuiH  have  bwn  rati- 
Afld  by  His  M^wtyaiid  bylhe  President  of  the  United 
States  by  and  with  Um  Bdneeind  consent  of  thai  Se- 
nate, and  the  rmeellTe  nttfiotions  laatiudly  ez* 
ohanBod,  diall  b«  binding  and  obligatory  oa  Vkm  M*/- 
jestf  and  on  the  nid  Ststca,  and  shAll  be  by  then  re- 
■MstiTe^  executed  and  observed  with  punebiaU^  and 
Ae  most  atnoece  wgeid  to  good  fititb,"  ^fce. 

He  called  upon  the  gentleman  from  Virginia  to 
•how  m  what  line  or  word  of  it  the  Fbbshusht 
had  exceeded  his  authority,  or,  if  that  vras  not 
pretended,  and  he  believed  it  was  not  by  any  (me, 
be  wished  that  gendeman  to  re&eet  for  a  moment 
how  it  was  possible  to  rdiise  appn^riatioiM,  and 
yet  preeerve  invitdate  the  fcith  of  ^  oowrtry ,  w 
ielamnly  pieced  in  ^t  article. 

6oaid  that  member  eoneelvea  more  embsnan- 
ing.sitaa^  than  that  in  which  the  measorea 
eentcuplated  by  him  woold  plaoe  the  first  magis^ 
iMrte  tff  Ihi*  cooatry  f  He  had  said,  in  his  speech, 
Hiat  if  tfaii  Tivatf  ma  Mjected  the  PnaaiMiiff 


conld,  and  donbtless  woold,  commence  the  nego- 
tiations anew  with  Great  Britain  iu  order  to  ob- 
tain alterations  and  modifications  of  the  objection- 
able parts,  but  an  attentive  perusal  of  the  article 
which  had  been  quoted,  must  convince  him  and 
every  otherpersonthatthe  Pbesidbnt  must  consid- 
er the  Treaty  as  valid  and  binding,  even  though 
the  appropriations  were  refused,  and  consequent- 
ly instead  of  making  a  new  compact,  must,  if  he 
preserved  that  character  for  firmness  and  consist- 
ency which  he  had  everBttpported,  protest  against 
the  usurpation  of  power  on  the  part  of  the  House 
of  Represoitatives. 

Bat  let  it  be  supposed  for  a  moment  that  the 
Presidbmt  could  condescend  to  send  out  another 
Envoy  nponsuchan  errand;  had  the  gentleman  re- 
volved in  his  mind  what  language  must  accom- 

Sany  the  mission  1  The  new  agent  must  intro- 
uce  himself  to  the  Court  of  London  by  declar- 
injg  that  he  came  to  frame  a  new  Treaty  iostead 
or  the  one  which  though  lately  made  by  the  two 
branches  of  Government  who  were  then  conceiv- 
ed to  be  the  constituted  authorities,  had  been  more 
lately  broken  by  the  third  branch.  That  the  Pbe- 
BinEHT  had  beheved  the  apiMvbation  of  the  Se- 
nate followed  by  his  own  ratification  to  he  fullr 
infficient  to  render  the  eoimiaet  valid  and  bind* 
ing,  but  that  the  House  in  Representatives  had 
taken  a  new  view  and  sense  ctf  bis  and  their  pow^ 
ers,  had  conceived  their  concurrence  necessary  to 
^ve  it  Innding  force,  had  convinced  him  diat  his 
consnxicti<Hi  of  the  Constitution  had  been  errone- 
ousj  and  had  insisted  upon  his  sending  this  extra- 
ordmary  Elnvoy  to  practise  npon  the  new  lessons 
they  had  taught  him. 

'  Were  it  possible  for  a  man  acquainted  as  the 
gentlemut  firom  Virginia  is,  with  the  temper  and 
efasraeter  of  Coiuts,  to  ccHQceive  that  this  messen- 
ger, though  clothed  with  diplomatic  sanction, 
comd  be  otherwise  reoeived  and  treated  than  widi 
contempt?  Would  he  not  be  told  to  go  back  to 
his  countrymen,  and  desire  dian  to  aettle  among 
themselves  where  they  had  deposited  this  power 
of  Treaty  making  t  Would  he  not  be  told  that 
if  it  resided  in  &e  PsMiOBirr  with  the  advice 
and  consent  of  the  Senate,  as  they  had  been  tanght 
to  believe,,  then  there  was  one  already  formed 
which  the  British  Goranment  were  ready,  and 
the  United  Sutes  bound  to  fiilfil,  but  that  if  the 
House  of  Repnsentatives  were  in  fhtore  to  partici- 
Mte  in^his  power,  he  mnst,  if  he  returned  to  Great 
Britain,  bringnotonly  his  own  credentials  from  the 
Presidbmt,  hut  also  authenticated  copies  of  the 
powers  from  the  House  to  the  rBBBioBnr 
himself? 

The  member  from  Pennsylvania  [Mr.  Galla- 
tin] had  asserted  there  was  as  weifihty  a  responri- 
bitity  on  the  one  side  as  on  the  omer.  Thu,  BCr. 
D.  said,  he  idtcgether  denied.  All  most  admit 
that  the  F^BainnfT  and  Senate  would  at  least 
riiara  it  vith  than  membem  who  should  vote  fbr 
carrying  the  Treaty  into  effect,  and  they  would 
hare  to  justify  diemi  in  addition  to  the  important 
d)jeots  of  the  settlement  of  differences,  the  com- 
pentatioa  for  losses,  the  possession  of  the  posts, 
Ac.^  the  plea  of  plighted  ftith.  Bnt  Aey  who 
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should  TOie  asainst  the  necessary  proTisi<Hi  in  that 
House,  would  thereby  take  upon  themselves  alone 
all  the  consequences  of  the  rejection.  Could  they 
lean  for  support  upon  even  the  ten  dissenting  Se- 
nators? No!  For  the  instrument  when  under 
consideration  of  the  Senate  was  an  inchoate  act. 
No  faith  was  then  pledged,  its  merits  alone  were 
the  subject  of  consideration,  and  it  might  then 
have  been  rejected  without  wotmding  in  the  least 
degree  the  national  honor.  Could  they  lean  vpon 
those  citizens,  uumeroos  as  they  were,  who  early 
expressed  disapprobation  ?  No  1  For  this  was 
generaUy  done  to  arrest  or  to  prevent  ratification, 
and  now  since  it  was  ratified,  the  opposition  of  far 
the  greater  part  of  thisdescription  was  withdrawn 
and  the  names  of  very  many  of  them  were  sign- 
ed to  the  numeroui  petitions  laying  upon  the  ta- 
ble, praying  that  the  Treaty  might  be  carried 
into  effect.  They  were,  in  short,  about  to  take 
upon  themselves  a  weightier  responsibility  than 
had  ever  before  been  ei.countered  by  any  majori- 
ty since  the  formation  of  the  Government,  ciar 
would  they  free  themselves  from  this  responsibili- 
ty if  they  should  first  refuse  and  afterwards  re- 
solve to  appropriate.  To  reject  the  ap]>ropriation 
by  a  vot^  though  it  were  to  continue  only 
for  a  moment,  would  be  to  inflict  such  a  deadly 
wound  upon  the  Constitution  and  honor  of  this 
country,  as  no  subsequent  vote  or  conduct  could 
ever  heal— they  were  considerations  far  too  sacred 
thus  to  be  sported  with^  and  he  earnestly  en- 
treated gentlemen  to  consider  well  the  importance 
of  the  first  step  they  were  about  to  take,  which  if 
wrong  could  never  efiectually  be  trodden  back. 

Mr.  D.  concluded  with  observing  that,  althoogh 
he  was  not  pleased  with  many  parts  of  the  Trea- 
ty— although  he  had  never  felt  any  strong  predi- 
lection for  an  intimate  connexion  with  Britain— 
althoogh  he  had  never  seen  their  encronchments 
on  the  righto,  nor  their  depredations  upon  the  pro- 
perty of  American  citizens  with  an  indulgent  eye, 
or  in  the  temper  of  tame  submissioa,  and  although 
he  had  long  ceased  to  entertain  any  respect  for  me 
negotiator,  vet  he  should  vote  for  die  resolution, , 
because  he  loved  his  country,  and  to  that  love, 
would  sacrifice  every  resentment,  every  prejudice, 
every  personal  consideration.  He  ^omd  vote  to 
carry  the  Treaty  into  effect  with  good  faith,  be- 
cause he  sin^-erely  believed  that  the  interests  of 
his  fellow-citizens  would  be  much  more  promoted 
by  that,  than  by  the  opposite  line  of  conduct. 

He  had  said^^with  good  faith,"  and  he  hoped 
in  thus  repeating  the  expression  he  should  not 

S've  offence  to  the  Committee,  nor  to  the  member 
Mn  Pennsylvania,  at  whose  instance  those  words 
were  stricken  out  of  the  resolution.  They  were 
however,  words  of  solemn  import,  and  although 
that  member  declared  he  did  not  ondersland  them, 
yet  they  were  well  understood  by  the  people  of 
the  United  Stetess  They  were  not  ignorant  of 
tbesolemn  obligationsthereby  imposed  upon  them, 
ud  their  Representatives.  They  knew  that  their 
faith  when  pled^  could  never  be  broken,  with- 
out injuring  their  interests.  They  woold  judge 
when  it  was  £urly  pledged.  They  wmOd 
know  when  it  was  wantonly  rioUted,  and  they 
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would  determine  whether  they  would  permit  a 
violation  to  be  made  with  impunity. 

Mr.  CnRiBTiBsaid,  the  first  time  he  read  the 
l^reaty  he  believed  it  to  be  a  bad  bai^in ;  he  con- 
tinued to  think  so,  though  he  did  not  think  it  preg- 
nant with  all  the  evils  which  had  been  ascribed 
to  it.  He  thought  all  that  had  been  uned  about 
war,  and  a  dissolation  Government,  iftbe  Trea^ 
ty  was  not  carried  into  effect,  something  like  the 
tale  of  "Rawhead  and  Bloodybohes,"  to  frighten 
children.  But,  though  he  thonght  the  Treaty  a 
bad  one,  his  c(»utitaents  were  desirous  it  should 
be  carried  into  effect,  and  he  found  himself  bound 
to  lay  aside  his  own  colnioiK  and  act  according  to 
their  will.  He  shonld  therefore  vote  for  earrymg 
it  into  effect. 

The  question  was  then  put  on  the  resdntiaa, 
which  is  in  substance  as  follows : 

Bem^vedj  That  it  is  expedient  to  make  the  ne- 
cessary appropriations  for  carrying  the  Treaty 
with  Great  Britain  into  effect. 

The  House  divided,  forty-nine  for  the  resolution, 
forty-nine  against  it. 

It  remained  for  the  Chairman,  Mr.  Mdblbii- 
BERQ  to  decide. 

He  said,  he  did  not  feel  satiaffed  with  the  reso- 
lution as  it  now  stood ;  he  should,  however,  vote 
for  it,  that  it  might  go  to  the  House  and  dim  be 
modified. 

The  resolution  was  consequently  agreed  to,and 

reported  to  the  House. 

[The  following  statement  will  show  the  true 
sense  of  the  House  as  to  the  eioiediency  of  car- 
rying the  British  Treaty  into  enect : 

Forty-nine  voted  for  this  expediency. 

Forty-nine  against  it. 

The  Chairman,  Mr.  Mdhi^bhbebg,  to  give  an 
opportunity  further  to  coosida  the  resolution, 
voted  for  it. 

Mr.  Pattoh  (Irom  Ddaware  was  ilL  and  was  ne- 
cessarily absent.  It  is,  however,  well  nniferstood, 
that  he  is  opposed  to  the  Treaty. 

Mr.  Vabkdh  was  aecidenally  absent  He  is 
no  friend  to  the  Treaty. 

Messrs.  Fbbbhah,  SHBBBiniHB,  and  Yui 
CoRTLANDT  are  absent  on  leave. 

Mr.  Ddvall  has  resigned,  and  his  snceesBOT  has 
not  yet  taken  his  seat. 

From  which  it  is  evident  that  there  is  an  actu- 
al majority  of  the  House  against  the  expediency 
of  earryinff  the  Treaty  into  execntion.} 

When  the  resolution  was  reported  to  the  Hoos^ 
the  question  on  it  was  called  for,  and  the  yeas  abd 
nays. 

Mr.  Giles  wished  some  modification  to  be  made 
in  the  resolution  before  them,  or  an  additional  one 
introduced  so  as  to  express  thesenseof  the  Hooae 
upon  the  Treaty ;  he  said  it  was  obsemble  that 
several  gentlemisn  voted  for  the  present  resolution 
•who  thought  the  Treaty  a  bad  wle.  He  was  not 
prepared  at  present  with  a  proper  resolution.  Tka 
reason  why  be  thought  some  qualification  neces- 
sary was,  that  as  a  part  of  the  Treaty  was  only  to 
continue  in  efiiect  for  two  years,  and  at  the  esa  of 
that  time  a  fresh  negotiatioa  would  piobaUv  take 
ptaee,  if  the  sense  of  that  House  upon  the  Tmmt 
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im  known  to  die  PaMisnrr,  it  miofa^  in  mne 
degree  operate  with  him  ins  renewuV  that  part 
ctf  die  Tmty. 

Mr.  jAOEaoM  wished,  w  he  diseorered  some  of 
the  members  of  the  House  were  «t  present  absent 
and  as  the  jreas  and  nars  were  to  he  taken  nptm 
the  qaestioQ,  that  a  call  of  the  House  should  be 
made  prerious  to  the  taking  of  it.  He  said,  he 
should  vote  against  the  Treaty,  and  should  be  able 
to  give  satisfiutory  reasons  to  his  constituents  for 
so  doing ;  he,  wished  therefore,  that  on  this  impor- 
tant decision,  the  name  of  every  member  should 
,appear  on  the  list  oi  yeas  and  nays.  He  hoped, 
therefore,  the  question  would  bepoetponed  fwtfae 
purpose. 

Mx.  BIacon  also  wished  the  question  to  be  post- 
poned. He  said  he  had  doubts  yet  on  hit  mind, 
respecting  the  eoutruotion  of  the  9th  article  rela- 
tire  to  the  holding  of  lands,  and  if  the  e<mBtme- 
tion  which  some  gentlemen  thought  it  would  bear 
was  the  true  eonstmetion.  this  question  would  be 
of  greater  importance  to  the  State  of  North  Caro- 
lioa  than  the  Declaration  of  Independence  itself. 
He  should  speak  within  bounds  if  he  was  to  say 
one  half  of  the  lands  in  that  State  would  be  alli- 
ed by  that  construction. 

Mr.  HoLLA.No  and  Mr.  Gillkbpib  also  expitM' 
ed  their  doubts  on  this  head. 

Mr.  SwANwicE  hoped  the  question  would  be  put 
<^  till  Monday ;  in  the  mean  time  gentlemen 
might  have  an  opportunity  of  making  up  their 
minds  on  the  subject  so  an  to  harmonize  together. 

Mr.  S.  SMrra  said,  it  would  be  imprudent  and 
improper  to  force  the  decision  of  the  question  at 
pr^nt.   He  hoped  it  would  not  be  insisted  upon. 

Mr.  Williams  said,  any  delay  in  their  decision 
would  add  to  the  loss  already  sustained,  br  the 
&rmer5  and  merchants  in  the  sale  of  agncultural 
production.  For  the  sake  of  accommodation  he 
would,  however,  consMit  to  a  postponement  of  the 
question  till  to-morrow. 

Mr.  Tbaov  hoped  the  question  might  be  post- 

Kned,  if  gentlemen  wished  it,  till  to-morrow  or 
onday. 

Mr.  Hillbodsb  hoped  the  questicm  would  be 
postponed  till  Monday,  when  be  hoped  more  nna- 
nimity  would  prevail  in  the  decision. 

Mesws.  BouBNE,  Chribtib,  and  Cooper,  wish- 
ed the  adjournment  to  be  till  to-morrow  only. 

The  question  was  put  and  carried  for  to-morrow. 

Mr.  OiLLBBPiB  then  moved  that  a  call  of  the 
House  be  made  for  tomorrow  at  13  o^iloek ;  which 
was  agreed  to. 


Saturdat,  April  30. 

A  bill  for  continuing  in  force  an  act  tn  the  State 
of  Maryland,  appointing  a  Health  Officer  for  the 
port  oi  Baltimore,  was  read  a  third  time  and  pass- 
ed. 

The  House  took  up  the  consideration  of  the 
amendments  yesterday  made  in  the  Committee  of 
the  Whole  in  the  bill  for  the  Military  Establish- 
vamt ;  which,  being  agreed  to,  it  was  ordered  to 
be  engrossed  for  a  Uurd  reading. 
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The  House  then  took  up  the  resolution  yester- 
day passed  in  a  Committee  of  the  Whole,  for 
carrying  into  effect  the  Treaty  lately  n^tiated! 
with  Great  Britain ;  when 

Mr.  Deabborn  said,  as  it  appeared  that  a  ma- 
jority of  that  House  was  in  iavor  of  carrying  in- 
to effect  the  British  Treaty,  notwithstanding  sev- 
eral oC  those  gentlemen  who  had  declared  their 
iiitention  of  voting  for  it.  had  dechu-ed  they 
thought  it  a  bad  Treaty,  and  as  he  wished  to  see 
the  opinion  the  House  entertained  of  the  Treaty 
entered  upon  their  Jonrnala,  he  took  the  liberty  ot 
proposing  ao  amendment  to  the  rmlntioa  in  dM 
following  words ; 

"JtesoM  llwt,  alAoniA  in  dM  opmioa  flf  this  House 
die  Trea^  is  hi|My  ol^aelionaUe,  and  may  prove  ia^ 
ifamstothe  Uotted  Stides,  yet,  conaderinff  aH  tin  or- 
cnnmtaneo  leUdiiic  thereto,  and  particiilarly,  that  the 
last  eighteen  articlesare  to  contione  in  ibree  <Hily  dvi- 
ing  the  prosent  war,  and  two  yean  thereafter,  and  cob- 
fi&ig  auo  in  the  efficacy  of  measures  that  may  be  tak>> 
en  for  bringing  aboDt  a  discontinuance  of  the  vidatknui 
committed  on  out  nentral  rights,  in  i^vd  to  our  vea- 
sdsand  seamen,  therefore,  ic" 

Mr.  CoiT  hoped  the  yeas  and  nays  would  be 
taken  upon  the  question;  which  was  agreed  to. 

Mr.  GooDBDB  hoped  the  Hoqse  would  not  agree 
to  the  resolution;  he,  for  one,  would  never  agree 
toiL 

Mr.  SwAMWioK  hoped  the  amoidmait  would  be 
agreed  to ;  for  whatever  some  gentlemen's  opin* 
ion  might  be  with  respect  to  the  propriety  of  car- 
rying Uie  Treaty  into  effect,  very  few  diou^t  it 
a  good  Treaty.  An  amendment,  therefore,  declar- 
ing the  motives  which  actuated  that  House  in 
passing  the  resolution  for  carrying  the  Treaty  in- 
to effect  was  very  desirable,  it  would  induce  some 
gentlemen  to  vote  for  it,  who  would  otherwise 
vote  a^inst  it  and  it  ought  not  to  excite  objec- 
tion. He  appealed  to  the  recollection  of  gentle- 
men, the  arguments  which  had  been  used  to  en- 
force the  necessity  of  the  appropriations,  which 
laid  great  stress  upon  the  shortness  of  time  which 
the  moat  objectionable  part  of  the  Treaty  vras  to 
be  in  force.  He  hoped,  therefore,  these  arguqiaits 
would  not  he  objeeted  to  in  the  form  of  a  reeoln- 
tion. 

There  might  indeed,  be  gentlemen  who  thought 
the  Treaty  perfect  in  ererjr  part,  a  very  paragon; 
these,  of  course,  would  object  to  this  amoidmeiitt 
ud  would  vote  aninst  iL  It  might  be  said  Uiis 
amendment  would  convey  an  indirect  censure  on 
the  other  branches  of  Government:  but  he  did 
not  think  sa  That  the  Ttesxy  was  highly  objec- 
tionable was  shown  by  the  decision  of  the  Com- 
mittee of  the  Whole  yesterday,  when  the  Chair- 
man, with  the  hope  of  some  modification  taking 
place  in  the  resolution,  decided  the  vote  in  its 
favor.  He  hoped  the  proponed  modification  would 
not,  therefore,  be  objected  to.  There  was  another 
important  observation,  which  was  the  confidence 
expressed  in  the  PrB8iobiit'b  takin^r  measures  to 
nrevent  future  spoliations  nf  oi-operty  nnd  Im- 
pressment of  saament.  Mr.  S.  said,  il'  tuu  amend- 
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ment  was  adopted,, it  m^bt  lead  tot  fioaUf  to 
Tote  for  the  Trea^,  which,  he  otherwise  should 
not  do. 

Mr.  WiLLUHs  hoped  that  other  gentlemen 
»te:ht  be  allowed  to  be  coasistent  in  their  vote  as 
weU  as  the  gentleman  last  up.  He  roted  yester- 
dKjr'in  the  majoritf  for  the  resolation  in  its  pre- 
sent form,  and  he  did  not  wish  to  vote  for  it  in 
any  other.  Why  did  not  eentlemen  yesterday 
move  their  modification?  To  pass  the  modin- 
catioD  to-day  wonld  he  nndoing  what  was  done 
yesterday. 

Mr.  HiLLHDD0B  said,  when  he  prepared  the  re- 
solution on  the  table,  he  thought  he  had  done  it  in 
such  general  terms  that  every  gentleman  might 
vote  for  it.  without  expressing  a  sentiment  con- 
trary to  woat  he  eatertained  respecting  die  Trea- 
ty. The  amendment  proposedj  he  thou^t  very 
oojeetionaUe.  It  appmred  as  if  it  was  intended 
to  force  gentlemen  to  vote  against  carrying  the 
Treaty  into  effect  rather  than  vote  for  the  Treaty. 
For  his  own  part,  he  could  not  vote  for  it,  as  it 
would  be  in  direct  e(aitradiction  to  tiie  seuhuients 
which  he  had  before  expressed.  He  thought  can- 
dor itadf  could  not  expect  gentlemen  who  approv- 
ed of  the  Treaty,to  vote  for  the  amendment.  It 
Was  also  a  rule  to  avoid  expressing  particular  sen- 
timents in  rescdations  of  this  kind.  Odc  part  of 
the  proposition,  if  it  was  brought  forward  sepa- 
rately, would  be  assented  to  generally,  respecting 
the  confidence. placed  in  the  Pbebideht,  with  re- 
spect to  future  spoliations  and  impressments  of  sea- 
men. In  this  proposition,  it  was  said,  the  Treaty 
was  injurious ;  he  did  not  believe  it  was  so.  He  be- 
lieved it  would  be  beneficial  to  the  United  States. 
It  would  not  only  be  agreeing  to  an  opinion  which 
was  ecmtrary  to  the  sentiments  ol  gentlemen,  but 
it  would  be  passing  a  censure  on  the  other  branch- 
ea  of  Government.  Gentlemen  woe  not  required 
to  say  it  was  a  good  Txeaty,  and  he  hoped  no  one 
would  be  fbrcea  to  say  it  was  a  bad  one. 

[The  Speaker  informed  the  House  that  it  was 
then  twelve  o'clock,  and  as  thev  had  yesterday  or- 
dered that  there  should  be  a  call  of  the  House  to- 
day at  that  hour,  he  should  direct  the  Clerk  to 
make  the  call.  It  was  accordingly  done.  Messrs. 
Bkemt,  Harper,  and  Pattom  were  absent.  The 
two  former  came  to  the  House  soon  after  the  eall, 
and,  on  making  apologies,  were  excused.  Mr. 
Patton  was  indisposed.J 

Mr.  Qreoo  said  he  should  vote  for  the  resolu- 
tion in  its  present  state.  He  did  so,  not  because  he 
thought  the  Treaty  a  good  one,  but  because  he 
believed  the  interest  of  the  United  States  would 
be  promoted  by  making  the  necessary  appropria- 
tions, and  because  he  was  apprehensive  worse  con- 
sequences might  arise  from  defeating  it  than  from 
carnring  it  into  effect. 

Mr.  MooRB  considered  himself  as  called  upon 
to  choose  between  two  evils.  He  considered  the 
Treaty  to  be  bad.  On  the  other  hand,  he  was  ap- 
prehensive that  evils  might  arise,  if  it  was  not 
carried  into  effect,  out  of  the  control  of  that  House. 
He  had  resolved  not  to  vote  for  the  resolution  on 
the  table ;  bat  he  felt  unwilling  to  take  upon  him- 
self the  xesptBuilMlity  of  r^ecting  the  Treaty, 


which  bad  bees  sanctkmed  by  the  PSEsmEitTand 
Senafe.  In  deciding  upon  the  amendment  pro- 
posed, he  wished  the  sense  of  the  Hoase  to  be 
taken;  and  if  he  considered  that  a  single  indiri- 
dual  wduld  be  influenced  to  vote  agahist  the  reso- 
lation who  would  otherwise  have  voted  for  it,  he 
should  wish  diem  to  be  separated.  It  was  hu 
opinion  the  Treaty  was  a  bad  one,  and  he  belier- 
ed  it  was  the  opinim  of  a  decided  majority  of  tbst 
House.  He  wished  the  resolution  to  oe  soamend- 
ed  that  the  Treaty  might  go  into  effect  by  a  con- 
siderable DHnevity,  as  it  would  tend  to  lessen  the 
irritation  which  had  been  raised  respecting  it. 

If  a  majority  of  the  House  thought  the  Treaty 
a  bad  one.  they  had  a  right  to  say  so,  and  let  the 
responsibility  rest  where  it  ought  to  rest. 

Mr.  SitGRBAvfia  said,  the  gentleman  vnio  intrcv 
duced  this  resolution  said  he  did  it  with  a  view  to 
accommodation.  If  so,  the  mover  and  supporters 
of  it  would  not  wish  to  lay  gentlemen  under  an 
obligation  of  doing  what  was  disagreeable  to  them. 
Those  gentlemen  were  willing,  it  seemed,  to  toM 
for  a  resolution  for  carrying  the  Treaty  into  ef- 
fect, but  wished  at  the  same  time  to  divest  theat- 
selves  of  responsibility.  Mr.  S.  said  he  ha^  no 
objection  to  their  expressing  their  own  o)Mniotis ; 
they  were  not  his.  Therefore,  if  a  fair  represent- 
ation of  opinion  was  to  be  given,  the  two  propo- 
sitions should  be  separated.  With  respect  to  that 
part  of  the  resolution  expressing  hopes  in  farure 
negotiation,  he  bad  no  objection,  but  to  the  other 
he  could  not  agree.  On  this  subject  he  was  so 
decided,  that  he  avowed  he  would  rather  lose  the 
Treaty  than  that  the  sentiments  in  the  amend- 
ment should  go  out  as  his  act.  He  hoped  gentle- 
men would  conseut  to  let  them  vote  as  they 
thought  right  Liet  gentlemen  throw  their  ideas 
into  a  distinct  proposition,  the  respoDsilMlity  would 
then  be  rightiv  placed  ;  their  coostituents  would 
be  informM  oi  their  opmioDs,  the  honor  of  the  mo- 
tion would  be  saved,  and  the  divisiiHis  which  had 
distracted  their  eonntry  would  be  healed. 

Mr.  Dbarborh  said,  in  ofiTering  the  amendment 
which  he  had  proposed,  he  had  no  intention  of  tajk* 
log  any  thing  like  an  unfair  advantage,  or  of  pro- 
ducing what  might  be  thought  uacandid  or  un- 
fair. His  own  sentiments  rdative  to  the  Treaty 
were  such  as  would  prevent  his  consentiiis  to  do 
any  thmg  to  carry  it  into  effect,  unless  with  such 
a  provision  as  he  had  brought  forward.  It  ap- 
peared to  him  of  such  a  nature,  that  he  was  not 
sure  that  he  could  bring  his  mind  to  vote  to  carry 
it  into  effect  at  all.  He  had  supposed  there  could 
be  nothing  improper  in  taking  the  pinion  of  the 
Hoose  reutive  to  the  thing  Itoelf.  u  it  might  be 
presumed  that  there  were  but  few  gentlemen  in 
that  Hoose  who  thought  the  Treaty  a  good  one, 
he,  indeed,  thought  there  were  none  of  that  opin- 
iouj  until  then,  though  some  gentlemen  had  prais- 
ed It  in  their  speeches,  but  which  he  had  merely 
considered  as  adding  weight  to  their  arguments, 
he  believed  such  an  amendment  was  desirable. 

As  he,  therefore,  took  it  for  granted  that  a  con- 
siderable majority  of  the  House  were  of  the  same 
opinion  with  himself,  he  saw  no  impropriety  in 
baring  that  opinim  expressed.  The  propositums 
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would  not  intetfexe  with  any  bill  which  mieht  he 
brought  ia,  aad  geutlemea  would  have  the  dxsore- 
tion  to  vote  tot  it  or  not.  If  a  majority  of  the 
HoQse  thought  differently  from  him,  and  chose  to 
aegatiTe  the  amendment,  he  should  be  satisfied. 
Until  he  heard  something  further  on  the  busi- 
ness, to  convince  him  of  the  impropriety  of  doing 
so,  he  should  wish  to  see  a  decision  of  the  House 
npon  the  proposition  as  he  had  offered  it. 

Mr.  Habpsb  said  he  was  of  the  number  who 
thought  the  measure  of  passing  the  resolution  on 
the  table  a  very  expedient  one ;  but  whilst  this 
was  his  opinion,  he  knew  there  were  many,  both 
within  and  withont  their  waUs,*^  a  different  opin- 
ion. He  had  no  objectitm  to  fentiemen's  express- 
ing their  oinnions.  but  he  wi^ed  also  to  be  at  li- 
berty to  express  nis.  He  should,  tho'efore,  pro- 
pose that  the  mover  should  form  his  resfdution  as 
a  preamble.  This  would  answer  the  purpose  of 
the  gentleman  from  Virginia,  [Mr.  Moore.] 

He  said,  when  it  was  so  formed,  every  vne 
would  have  an  opportunity  of  voting  for  it,  and, 
if  negatived,  the  resolution  would  stand  as  before. 
He  hoped,  therefore,  the  proposal  would  be  agreed 
ta 

Mr.  Dbarbobn  said  he  considered  his  motion 
in  the  nature  of  a  preamble;  and  he  had  no  ob- 
jection to  any  ^teratiob  that  would  make  it  more 

properly  so. 

Bat.  KiTTBRA  appealed  to  the  candor  of  the  gen- 
tleman who  broagtit  forward  the  amendment,  with 
respect  to  the  propriety  of  making  his  proposition 
a  distinct  one.  He  thought  it  would  be  extremely 
improper  to  pass  a  resolution  which  should  say, 
"  We  pass  this  law,  though  we  believe  it  to  be  a 
very  bad  one."  He  thought  it  also  directly  charg- 
ing another  branch  of  the  Qovemment  with  im* 
proper  conduct. 

Ml.  NicHOUB  had  no  objection  to  the  amend- 
ment being  inserted  by  way  of  preamble.  He 
urged  the  propriety  of  the  opinions  of  members 
bemg  fairly  taken  on  this  important  business. 

Mr.  Gbeqo  wished  to  offer  an  amendment,  as  a 
substitute  to  that  before  the  Committee.  It  was, 
in  sub>-  tance,  as  follows :  "  Resolved^  That  under  a 
consideration  of  existing  circumstances,  without 
reference  to  the  merits  or  demerits  of  the  Treaty, 
and  in  confidence  that  measures  will  be  taken  hy 
the  Executive  to  maintain  our  neutral  rights,  it 
.  is  exi>edient,"  &c. 

This  was  declared  out  of  order  until  the  amend- 
ment was  decided  on. 

Mr.  Ybnable  had  no  objection  to  the  proposi- 
tions being  taken  separately,  as  gentlemen  would 
be  then  leu  at  liberty  to  vote  as  tliey  pleased.  He 
conceived  there  were  gentlemen  who  would  vote 
for  the  proposition  with  the  amendment,  who 
would  not  vote  for  it  without  it.  He  did  not 
Imow  that  any  ameadment  would  reconcile  the 
resolution  to  bim;  for.though  he  should  rote  for  the 
amendment,  he  would  not  bind  himself  to  vote  for 
carrying  into  effect  the  Treaty. 

Mr.  Mdrbay  said,  ii  this  measure  was  pursued, 
the  Treaty  would  be  defeated.  The  amendment 
proposed,  imtdied  that  the  friends  of  the  Treaty 
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would  vote  for  it  in  that  wmr,  rather  than  lose  it. 
Were  they  then  to  vote  tot  the  resolution,  loaded 
with  odium,  or  lose  the  Treaty  1  These  steju,  he 
said,  all  led  to  one  issue — a  rejection  of  the  Trea- 
ty. The  gentleman  from  Virginia  last  up,  had  de- 
clared that,  though  he  should  vote  for  the  amend* 
ment,  he  would  not  be  bound  to  vote  for  carrying 
the  Treaty  into  effect.  He  believed  most  of  those 
gentlemen  who  would  vote  for  the  amendment, 
would  vote  against  the  original  resolution ;  and 
that  it  was  introduced  fts  a  barrier  betwixt  the 
Treaty  and  those  who  were  frieudlv  to  it.  He 
would  agree  to  or  reject  the  original  resolution; 
for  he,  for  one^  would  declare  he  would  not  vote 
for  the  resolution  so  loaded.  If  the  Treaty  waste 
be  so  carried  into  effect,  it  would  poison  its  vitals. 
The  Treaty  was  the  law  of  the  land }  it  also  held 
up  a  relation  between  two  nations.  It  was  not 
merely  the  delivery  of  the  posts,  or  compensation 
for  spoliations,  that  the  Treaty  embraced ;  such  a 
resolution  would  spread  a  general  alloy  of  bad 
opinion,  which  would  eventually  bring  the  two 
nations  to  the  sword.  The  Treaty,  so  loaded, 
would  not  have  the  desired  effect ;  for,  instead  of 
allaying  the  spirit  of  enmity  between  the  two 
countries,  it  would  serve  to  keep  it  alive.  It  was 
the  interest  of  both  countries  to  be  at  peace,  and 
to  have  a  good  understanding  with  each  other. 
Were  the  amendment  proposed  to  be  adopted,  it 
would  keep  up  that  animosity  which  bad  been 
raised  against  the  Phbsidbnt  for  having  executed 
the  Treaty.  Small  were  his  means,  said  Mr.  M., 
of  settling  disputes  with  foreien  nations.  Wi^- 
out  Navy,  withont  Army — nothing  but  plain  le^ 
son  with  which  to  meet  a  powerftu  Court— 

[Mr.  Maoon  wished  to  know  of  the  Spbaku 
whether  Mr.  M.  was  in  order  ?  The  Spbakbb  an- 
swered in  the  affirmative.] 

Mr.  MtJBBAY  said  he  had  not  spoken  on  the  su^ 
ject  before.  He  was  stating  that  the  Prbsidemt 
was  armed  only  with  reason ;  he  was  stripped  of 
all  the  symbols  of  power,  and  if  the  Treaty  before 
them  was  carried  into  effect,  with  such  a  clog  as 
the  amendment  proposed,  he  would  be  debilitated- 
indeed.  Their  Executive  had,  in  his  o^Hnion,  done 
great  things,  and  what  would  have  covered  any 
European  Minister  with  untarnished  laurels,  by 
means  of  reason  and  policy  ;  for,  however  wick- 
edly Courts  act,  they  calculate  upon  the  force  of 
the  Powers  with  whom  they  treat  When  a  Min- 
ister goes  to  negotiate,  they  inquire  into  the  naval 
uid  military  force  of  his  country,  their  ^propria- 
tions  for  the  army  and  navy,  &c.  The  En- 
voy of  the  United  States  would  be  a  blank  upon 
such  an  occasion.  What  was  their  interest,  then  ? 
It  wastogiveenergy  totheirGovernment  Should 
they  then  pass  the  law  in  such  a  manner  as  al- 
most to  warrant  the  people  in  resisting  it  7  The 
only  thing  whieh  remamed  for  them  to  do,  was, 
not  only  to  carry  the  Treaty  into  efiect,  but  to, 
carry  it  into  effect  with  good  faith.  The  object 
was  not  merely  the  post&;— it  was  a  conciliation  of 
the  differences  long  existing  between  the  two  na- 
tions ;  and  it  was  meir  duty  to  execute  it  so  as  to 
produce  the  greatest  advantage ;  whereas,  if  they 
were  to  agree  to  the  amendment  proposed,  so  co- 
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▼ered  with  odium,  it  would  weaken  the  power  of 
the  EzecutiTe,  already  too  feeble. 

Mr.  S.  Smith  said  he  had  never  seen  any  cause 
of  gloom.  He  never  doubted  that  the  members 
of  that  House  would  come  to  right  conclusions. 
They  did  right  yesterday,  and  he  was  not  afraid 
(tf  their  doing  wrong  to-dar.  In  their  decision 
yesterday,  the  Chairman  haa  doubts.  He  decided 
m  faror  of  the  resolution,  in  hopes  of  its  undergo- 
ing some  modification — that  modification  was 
now  thought  forward.  It  did  not  entirelr  please 
him ;  but  ae  thon^t  it  might  be  ao  amended  as  to 
please  every  cne.  tie  mored  that  the  words  "and 
may  prove  injorions  to  the  United  States,"  be 
struck  oat  Consented  ta 

Mr.  MnHLiMBBfto  said,  when  he  gave  his  Tote 
yesterday,  he  did  it  in  the  hope  of  a  modification 
of  the  resolation  takine  place  in  the  House.  A 
modification  was  now  Drought  forward,  and  he 
was  ready  to  vote  for  some  such  modification. 
Whilst  be  made  this  declaration,  he  must  add,  that 
he  was  willing  also  to  rote  for  the  original  reso- 
lution. He  wished  the  sense  of  the  House  to  be 
taken  upon  the  two  pro|>o9itions  separately. 

Mr.  Dbabborn  consented  to  the  propositions 
being  taken  separately. 

Mr.  S.  Smith  moved  to  strike  out  the  word 
highly,"  so  as  to  read  ol^e^ionabU,  instead  of 
"hwhly  objectionable." 

Tne  sense  of  the  House  was  taken,  when  there 
were  48  for  the  striking  out,  aud  48  against  it. 
The  Speaker  gave  his  vote  in  the  affirmative. 

Mr.  Sedqwick  said,  he  had  not  troubled  the 
House  since  the  resolution  was  first  brought  for- 
ward. He  came  prepared,  on  a  particular  day,  to 
have  teken  an  extensive  view  of  the  subject ;  to 
have  attempted  to  show  that  the  Treaty  could  be 
defended  on  its  merits ;  that,  on  the  most  cool  de- 
liberation, he  found  the  Treaty  not  only  unobjec- 
tionable, but  to  contain  more  advantages  than  any, 
than  all  the  Treaties  ever  formed  by  this  country. 
He  then  resigned  to  another  geDtleman  the  right 
he  had  pf  addressing  tbe  Committee,  and  he  Esd 
now  altogether  abandoned  bis  intention  of  sup- 
porting by  argument  his  opinions,  and  he  did  not 
intend  (if  it  would  be  in  order,  which  it  would 
not)  to  go  into  tbe  discussion  at  present.  He 
wished  not  to  consume  the  time  of  the  House,  be- 
cause, if  the  Treaty  was  to  go  into  efiect,  it  was 
high  time  it  should  be  done ;  it  was  also  high  time 
that  the  people  of  this  country  should  know  its 
fate.  He  had  intended  to  have  attempted  to  prove 
that  this  Treaty  drew  the  differences  subsisting 
between  the  two  countries  to'a  happy  cctoclusion ; 
that,  besides  redressing  the  injuries  of  which  they 
had  a  right  to  complain,  it  vras  of  a  nature  bene- 
ficial tu  the  essential  interests  of  the  United 
States;  but,  if  he  had  thought  dtfierently,  he 
would  not  have  affreed  to  tbe  proposition  now 
bron^t  forward.  What  was  the  intenti<Hi  of  the 
mover?  He  told  them  it  was  for  harmony;  it 
was  to  reconcile  the  opinions  of  gentlemen  with 
their  vote ;  it  was  for  unanimity.  He  asked  that 
gentlemen,  and  those  who  suj^rted  the  proposi- 
tion, whether  they  could  possibly  conceive,  after 
the  langoaga  tiet4  on  that  floor,  that  'here  could 
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be  so  complete  a  departure  from  their  principles 
as  to  agree  to  that  amendment  ?  -  What  was  the 
eonsei^uence?  Were  they  to  make  harmony  by 
declanng  war  7  By  declaring  the  other  branches 
of  the  Qoverament  to  have  ratified  an  objection- 
able instrument  7  Was  it  possible  that  either  har- 
mony in  tbe  other  branches  of  Govemmen|,  or  in 
the  people,  should  be  advanced  by  a  declaration 
such  as  this?  And  where  was  tne  occasion  for 
it?  From  the  ptomulgaticn  of  this  obnozioas 
Treaty  to  the  present  time,  bad  n<M  the  premes 
teemed  with  publications  on  this  subject  ?  Since 
the  debwtes  had  taken  j^lace,  every  gentlemaa  had 
brought  forward  his  objections  at  lai^.  The  pa- 
pers of  this  city  had  publisbed  the  arguments  for 
and  against  the  question.  The  whcde  lay  before 
an  intelligent  public,  and,  so  far  as  respects  per- 
sonal responsibility,  the  people  will  decide  be- 
tween the  contrary  opinions.  He  be^ed  gentle- 
men to  recollect  that  the  PRBsiDBifThad  done  no 
more  than  he  was  authorized  to  do  by  the  people 
of  this  country.  Had  he  not  a  right  to  negotiate? 
A  negotiation  took  place ;  the  effects  of  it  had  been 
submitted  to  that  body,  to  whom  the  people  di- 
rected it  should  be  submitted.  The  Senate  had 
advised  the  ratification,  and  the  Pbbbidbnt  had 
ratified  and  promnlged  it.  Had  they  exceeded 
their  powers?  Certainly  not  What,  then,  was 
the  consequence  of  the  declaration  now  proposed  ? 
He  asked  gentlemen  who  were  disposed  to  advo- 
cate the  proposition  before  them,  to  consider  them 
as  doing  an  act  which  they  were  authorized  to 
perform — a  Constitutional  act,  for  which  they 
were  appointed.  If  they  passed  the  present  reso- 
lution, what  language  would  be  strong  enough  to 
reprobate  the  censure  which  would  oe  cast  upon 
the  other  branches  of  Government?  Had  the 
President  and  Senate  done  more  ;  and  if  no  more 
than  their  duty,  who  bad  given  them  the  authori- 
ty to  comment  upon  their  acts  ?  The  proposed 
amendment  declared  that  they  had  done  the  thing 
that  was  wrong.  Would  they  bear,  ong^it  they  to 
bear  this?   They  ought  not  to  bear  it 

He  requested  tnat  gentlemen  would  reverse  the 
ease.  Suppose  the  House  had,  in  pursuance  of 
tbe  authority  delegated  to  them  by  Uie  Constitu- 
tion, done  an  act  confessedly  within  the  limits  of 
that  authority,  (as  it  was  agreed  was  the  case  in 
the  present  instance  in  the  conduct  of  the  Prbsi- 
DENT  and  Senate,)  and  any  other  branch  of  the 
(Government,  and  particularly  the  other  branch  of 
the  Legislature,  should  undertake  to  comment  on 
such  acts  of  tbe  House,  to  declare  to  their  con- 
stituents and  to  the  world  that  our  decisions  were 
injurious  or  objectionable  ?  The  sentiments 
which  such  condnct  on  the  part  of  the  Senate, 
would  excite  in  the  House,  would  be  strong,  una- 
nimous, and  every  gentleman  then  would  feel 
them  to  be  just.  The  rights  of  the  Senate,  in 
this  instance,  were  the  same:  they  were  eaually 
independent,  and  neither  tbe  injury  nor  the  re- 
sentment would  be  lesser.  He  hoped,  on  temper- 
ate reflection,  a  majority  would  not  invade  those 
rights  in  another  department,  which,  as  their 
own,  they  would  and  uuffht  to  defend. 

In  thi?  view  of  the  sntijee^  when  no  good  end 
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was  proposed,  why  was  the  declaration  to  be 
made  7  Was  it  to  Iceep  alive  the  misuaderstand- 
ioe  which  had  already  taken  place  between  the 
diSerent  branches  of  GorernmeDt'?  Certainly 
that  was  not  a  desirable  thing.  To  say  these 
laws  were  made  frcHn  circumstances  of  imperious 
necessity,  as  bad  been  obserred  by  his  friend  from 
Pennsylvania,  [Mr.  Kittbra,]  was  not  the  best 
mode  of  procuring  snbrnission  and  respect  to 
them.  No  instance  could  be  produced  in  which 
such  a  conduct  had  been  adopted,  and  he  hoped  it 
would  not  now  be  sanctioned. 

Mr.  KiTCHELL  said,  he  should  rote  a^inst  the 
proposition  now  brought  forward,  because  he 
thought  it  wrong  to  bou  up  an  idea  which  would 
hare  a  tendency  to  weaken  the  OoTemment.  He 
looked  upon  it  as  injurious.  The  people  would 
judge  upon  the  Treaty  from  the  instrument  itself 
and  what  bad  been  said  of  it.  They  ought  never 
to  alarm  the  people  tmnecessarily.  It  was  not 
Irom  any  fear  of  going  to  war,  or  any  other  ap- 
prehension but  what  he  had  mentioned,  which 
caused  this  oppositioo  in  him. 

Mr.  Gallatin  said,  if  the  propositions  could 
be  divided]  no  gentleman  could  reasonably  object 
to  the  sense  of  the  Hoose  being  taken  upon  them. 

Mr.  Pabkeb  said,  he  had  not  yet  spolcen  upon 
this  business.  He  would  now  say,  he  disapproved 
of  the  amendment,  and  should  not  vote  for  it.  He 
thought  the  Treaty  a  bad  one,  and  would  not 
agree  to  vote  for  it  by  means  of  any  modification. 

Mr.  Heistbr  said,  be  shoold  vote  for  the 
amendment,  because,  if  the  Treaty  went  into 
operation,  he  should  wish  the  reasons  which  in- 
duced the  Houce  to  agree  to  It  to  appear  on  the 
Journals.  When,  however,  the  resolutiou  for  car- 
rying the  Treaty  into  effect  was  pat  he  should 
vote  against  it. 

The  motion  was  then  put  on  the  preamble,  and 
decided  in  the  negative,  as  follows:  Yeas  49, 
nays  50 : 

Yua. — 'Theodonu  -Bailey,  Abraham  Baldwin,  Da- 
■ni  Bard,  Lemuel  Benton,  Thomas  Blount,  Richard 
Brent,  BompMy  Biutfen,  Samael  J.  CabeU,  Gabriel 
Chriatie,  John  ClopbMi*  Isaac  Coles,  Hony  Deaibom, 
Samael  Earle,  Jtmt  IVankGn,  Albeit  CMhtin,  Wflliui 
B.  Giles,  James  GillennsT  Chrirtopher  Greenup,  An- 
inm  Qngg^  William  Bamr  Grove,  Wade  Hamptw, 
Cartez  B.  Harriaea,  John  Hsthom,  Jonathan  N.  Ha- 
vens, Daniel  Heiater,  Jamea  Holland,  G«oige  Jac^aon, 
Edward  Livingston,  Matthew  Locke,  WilUam  Lyman, 
Samuel  Macl^,  Nathaniel  Macon,  Jamea  Madison, 
John  MiUedge,  Andrew  Moore,  Frederick  A.  Muhlen- 
berg, An&om  New,  Jdu  Nicbdas,  Alexander  D.  Oir, 
John  P^e,  Frands  Preston,  Robert  Rtttheribrd,  Israel 
Smith,  John  Swaniridc,  Absalom  Tatom,  PbS&p  Tan 
Cortlandt,  Jos^h  B.  Vamnm,  Abraham  TenaUe,  and 
Richard  Winn. 

Nats. — Fisher  Ames,  Benjamm  Boame,  Theophilos 
Bradbury,  Nathan  Brvan,  Daniel  Budi,  Thomas  Clai- 
borne, Joshua  Coit,  William  Cooper,  Jeremiah  Crabb, 
George  Dent,Abiel  Foster,  Dwight  Foster,  Eiekiel  Gil- 
bert, Nicholas  CHhnui,  Henn^filen,  Benjamm  Goodhue, 
Ohann^  Goodridi,  Roger  Giiswold,  George  Hanoock, 
Robcot  €foodloe  Harper,  Thomas  Hartley,  John  Heath, 
Thomas  Henderson,  Jamea  Hillhotue,  William  Hind- 
mu^  Ahtod  Kilohell,  JAa  WHkes  Kittan,  Geoqe 
4th  COK.— 48 
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Leonard,  Samnd  Lyman,  Francis  Matbone,  WiltiaiA 
Vans  Morray,  Joaiah  Parker,  John  Reed,  John  Riel^ 
arda,  Theodore  Sedgwidt,  Samael  ^tgreaves,  Jeremiah 
Smith;  Nathaniel  Smith,  Isaac  Smith,  Samuel  SmiUi, 
William  Smith,  Thomae  Spiigg,  Zephaniah  Swift, 
George  Thateher,  Richard  Thomas  Ihik  Thompsna, 
Uriah  Tiwr,  ioba  E.  Van  AUen,  Feleg  Wadsirath, 
and  Williams. 

From  this  Ibt  it  appears-  that  the  question  was 
lost  by  one  vote.  The  Clerk,  Jiowever,  through  , 
mistake,  reported  the  votes  to  be  equaL  viz:  49 
for  and  49  againat  the  question,  and  tne  SPBAnK 
gave  his  vote  in  the  negative,  but  the  above  was 
afterwards  found  to  be  the  true  statement. 

Mr.  W.  Smith  was  vlad  the  motion  was  nega- 
tived. He  did  not  wish  either  blame  or  praise  to 
he  cast  upon  the  Treaty  by  the  resolution  passed 
to  carry  it  into  effect.  He  would,  therefore,  move 
to  add  the  following  words  to  the  origioal  resolu- 
tion :  "  Without  reference  to  the  merits  of  the 
Treaty." 

Mr.  OiLBs  opposed  this  amendment.  He  said, 
it  would  be  an  indirect  mode  of  passing  a  cen- 
sure upon  the  House  for  having  undertaken  to 
judge  of  the  merits  of  the  Treaty.  He  did  not 
know  whether  it  struck  the  gentleman  in  the 
same  way,  but  he  would  agree  it  was  improper  to 
pass  a  censare  upon  the  House.  He  hope^  there- 
fore, the  motion  would  either  be  withdrawn  or 
voted  against 

The  motion  was  withdrawn. 

Mr.  SwANWicK  said,  had  the  amendment  which 
had  beeu  proposed  been  adopted  instead  of  being 
rejected,  he  might  have  waived  his  objections  to 
the  Treaty,  and  have  voted  for  carrying  it  into 
effect :  but  when  he  was  called  upon  to  give  a 
vote  upon  the  unqualified  resolution,  however  he 
might  differ  in  sentiment  from  some  of  his  friends, 
he  shonid  be  under  the  necessity  of  voting  against 
it.  He  knew  the  question  was  important.  The 
gentleman  from  Massachusetts,  [Mr.  Ahe?,]  in 
high  wrought  colors,  had  represented  it  in  all  its 
fumeas.  Bat,  after  reviewing  his  mind,  he  had 
not  been  able  to  see  this  instrument  in  that  light 
which  ccHold  induce  him  to  give  his  vote  for  it.-  - 
He  hoped  no  impropriety  of  motive  would  be  as- 
cribed to  any  gentleman  on  that  floor — he  had  no 
doubt  every  one  acted  as  his  feelings  told  him 
was  right ;  and,  on  this  eventful  question,  in 
which  they  must  differ,  he  hoped  tney  should 
have  the  candor  to  pot  the  difference  to  a  proper 
account.  His  interest  would  have  led  him  to 
vote  for  the  Treaty,  as  he  had  much  property,  in 
common  with  his  fellow-citizens,  on  the  ocean, 
and  his  ships  were  upon  his  own  risk,  and  losses 
would  of  course  be  heavier  to  him  than  to  most 
other  merchants ;  but  he  could  not,  consistently 
with  his  judgment,  which  was  imperious  upon 
this  occasion,  vote, for  the  Treaty,  though  he 
might  have  dene  it  if  the  resolution  had  been 
qualified. 

Mr.  Holland  went  over  the  reasons  that  would 
induce  him  to  vote  against  the  Treaty ;  which 
are  detailed  at  length  in  his  speech  upon  the 
merits  of  the  Treaty.  He  said,  that  if  the  con- 
struction of  the  9th'»Tticle  "were  to  extend  to  the 
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luds  it)  North  CaroKiiA,  late  Lord  OfeBville's,as 
hkd  been  supposed  bf  make  gMdemev,  tbe  clum 
wmM  cerMinlf  be  renteed  by  force. 

Mr.  Wmir  said  sb  it  was  nis  opiaioo  and  tbe 
Mifaiioa  of  tfce  geutrttlity  of  hn  eoiMtilQeats  that 
Me  Treaty  wds  a  bad  on^  he  ahoald  vote  agatDst  it. 

The  (tuestioii  was  then  takes  by  yeas  and  nays, 
and  determined  in  tbe  affirmative— yeas  51,  nays 
48,  as  follows : 

TiAS^— Fisher  Ames,  Theodonis  Bailey,  Benjunin 
Bmme,  11iMf|^iaiii  Bredbwy,  Daniel  Bock,  Qabrid 
Christie,  Joihna  Umt,  William  Co^Mr,  JeremiiJi  Ciabb, 
Oea^e  Dent,  Abid  Forter,  Dwigfat  Porter,  Ezekiel 
Gilbert,  Nidwlfts  Gilmen,  Heniy  Glen,  Benjunin 
Qoodhae,  Chsuncej  Goodrich,  Andrew  Gre^,  Roger 
GriewoM,  Willism  Bin;  Grove,  George  Hancock,  Ro- 
bert Goodloe  Harper,  Tbomu  Hartley,  Thomae  Hen- 
derson, Junes  HiUboose,  William  Hiudnuui,  Aaron 
KitcbeJS,  John  Wilkes  Kittan*  Gewge  Leonard,  Samuel 
Id|niatt,  Frauds  MaUtone,  Frederick  A.  MnUenberg, 
Wm.  Vans  Mnrray,  John  Reed,  John  lUchaids,  Theo- 
dore Sedgwick,  Samuel  Sitgreares,  Jeremiah  Smith, 
Kathaniel  Smith,  Isaac  Smith,  Samuel  Smith,  William 
Smith,  Ze^aniah  Swift,  Geo.  Thatcher,  Richard  Thorn- 
Mark  Tbompeon,  Uriah  Tragr,  John  E.  Van  Al- 
ton, Philip  Tan  Cortlandt,  Peleg  WadswOTth,  and  John 
Williams. 

rfATB^Abraham  Baldwin,  DavidBard,  Lemuel  Ben- 
<bn,  Thomas  Blount,  Richard  Brent,  Nathan  Bryan, 
Bempser  Bnr^  Samuel  J.  Cabell,  'Riomas  Claibonie, 
J<din  OuqptMi,  Isaac  Colea,  Henry  Dearbora,  Samuel 
Earie,  Jesse  FrankUn,  Albert  Gallatia,  William  B. 
OMM^  Jaffles  OaUtj^,  ChriMCpher  Gteennp,  Wade 
Wttmiu,  Carter  B.  Barriaon,  Jtmn  Hatbom,  Jonathan 
M.  Hartos,  Jeba  Heath,  Daniel  Heiater,  James  Hol- 
laod;  Oeotge  JaclCHm,  Edward  Ltringston,  Matthew 
Iioeke,  William  Lyman,  Samuel  Maday,  Nathaniel 
Mflcvn,  James  Madison,  John  MSUedge,  Andrew  Moore, 
A»thany  New,  Jahn  Nicholas.  Alszander  D.  Oir,  John 
9am,  Jodah  Parker,Pianoie  Preeton,  Robert  Sother- 
find,  Israel  Ssiith,  Thomas  S^tiggf  Jobi  Swanwia:^ 
Absatott  Tatom*  Josafdi  B.  Vamnm,  Abnhara  Vena^ 
hlsj  and  Richard  Winn. 

&rdm^  That  a  bill  or  bills  be  brooght  in  par- 
Kiaot  to  tbftsaid  resolatioii,  and  that  Mr.  Hili^ 
Boma,  Mr.  SbdowIci^  and  Hr.  QaLLATiir,  do  pre- 
V*re  and  bring  in  tbe  same. 

[REOAflTnL&TlON. 

For  deolarins  the  Treaty  highly  objeedodafcle  48 
Agaiost  this  d^anuion  ■      •        .  -46 
The  Spb&us  decided  in  the  native. 

Voi  dtelaring  the  Treaty  objectionable  -  49 
Against  the  declaration :  some  because  they 
did  not  consider  it  objectionable;  others  be- 
cause they  feared  making  the  declaration 
would  be  injurious,  and  others  Wcause,  so 
opposed  to  the  Treaty,  as  to  object  lo  all 
e<impromifie  -  -  .  -  _  ,49 
The  Speaker  decided  in  the  negative. 

For  carryiiTg  into  effect  the  Treaty:  some  be- 
cause a  good  one,  others  because  best  to  exe- 
cute it  under  existing  circumstances         -  51 

A^inst  carrying  it  into  effect,  because  bad  in 
Itself,  and  notwithstanding  existing  circum- 
stances       -        *        .        .  -48 


I  May,  17Mw 


Atvient  on  this  question:  Messrs.  SaMBoajra 
and  Frebmah,  on  leave ;  Mi.  Dotall,  resigiwd  ; 
Mr.  Fattom,  by  iUnessj  Mr.  FmoiMt',  acoidnfr* 
ally.} 


MoNDAT,  May  2. 

The  bill  making  fbrther  provision  relative  to 
the  revenue  cutters,  was  received  from  tbe  Se- 
nate, with  some  amendments,  which  were  gone 
through  and  agreed  to. 

Tne  report:^  of  the  Committee  of  Commerce 
and  Manufactures  on  sundry  petitions  relative  to 
the  establishment  of  new  ports  of  delivery  and 
entry,  were  agreed  to.  By  this  report  it  is  pro- 
posed that  Ipswich,  Little  Egg  Harbor,  Havre  de 
Grace,  Newbury,  Berkley,  aod  Taunton,  be  made 
ports  of  delivery;  that  the  district  of  Hudson 
should  be  confined  to  the  city  of  Hudson  alone; 
and  that  those  places  heretofore  annexed  to  it, 
should  be  re-annexed  to  New  York ;  that  the  dis- 
trict of  Cedar  Point  should  be  called  Nanjemoy; 
and  that  of  Sherburne  changed  to  Nantucket. 
The  resolutions  were  referred  to  the  committee 
who  made  the  report,  to  bring  in  bills  accordingly. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  00  the  report  upon  the  petition  of  Jo- 
uathan  Hastings,  deputy  postmaster  of  Boston, 
praying  for  recompense  for  his  extra  services  ia 
reeeivmg  and  despatching  the  English  mail  for 
two  years.  It  was  recommended  that  he  should 
have  two  httodied  dollars  allowed,  vhich  was 
agreed  to,  and  a  bill  ordered  to  be  brought  in. 

Mr.  SwAHWiCK  presented  a  petition  and  memo- 
rial from  Richard  Gemon  dl  Co.,  of  Philadvlphiaf 
praviiw  that  the  bill  proposed  to  be  passed  to 
peal  the  act  allowing  a  drawback  on  exported 
snuff  mttfht  not  go  into  a  law,  as  they  should  mf- 
fer  greatly  by  such  a  repeal,  having  made  very 
considerable  contracts  abroad,  which  they  sboala 
be  under  the  necessity  of  completing.  The  me- 
morial was  referred  to  the  Committee  of  the 
Whole,  10  whom  the  biU  on  (hat  sulyeet  ia  re- 
committed. 

Mr.  Gaaoe  said,  as  he  Vdiertd  gentlewn 
wottld  wish  their  session  to  some  to  an  end  aa 
soi»  as  the  pablk  htisiaass  would  permit,  be 
sbauld  sebmi<  a  m^tioa  whieh  would  brine 
the  sobjeoi  trader  consideration.  He  proposed 
one  to  the  foUowiog  effect ;  whieh  was  agreed  tc^ 
and  referred  to  a  sueet  committee : 

"  Reaolned,  That  a  committes  be  qipointed  on  tbe 
part  of  Am  Hotue,  to  be  joined  by  a  committee  to  be 
appointed  on  the  pert  of  the  Senate,  to  consider  and 
report  what  business  remains  naoeeeary  to  be  diHie  dar> 
ing  the  present  seeeion,  and  at  what  lime  it  will  bs 
proper  to  adjourn  the  same." 

[This  resolution  was  suteequently  agreed  to  by 
the  Senate,  and  a  committee  ^pointed  on  its 
part.] 

Mr.  Orb,  chairman  of  the  committee  to  whom 
was  referred  the  bill  from  the  Senate  authoriziog 
Ebenezer  Zane  to  locate  certain  knda  Nordb- 
west  of  the  river  Obio^  exported  the  bill  wiiluMit 
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■mendment.    Rererred  lo  a  Committee  of  Hie 

Whole. 

The  bill  to  ascertain  and  fix  the  K^itarjr  Es- 
tablishment of  the  United  States,  waj)  read  a 
third  time,  the  blanks  filled  up,  and  [nssed.  A 
division  took  place  on  the  question  whether  there 
should  be  one  or  two  tro<^  of  Light  Dragoons. 
Two  troops  were  determined  upon — 40  to  94. 

Mr.  HiLLHTOOSBj  chairman  of  the  committee 
appointed  to  bring  id  a  bill  for  making  appropria- 
tions fur  defraying  the  expeoseii  which  may  arise 
in  carrying  into  effect  the  Treaty  lately  concluded 
betwixt  the  United  States  and  Great  Britain,  re- 
ported a  bill;  which  was  twice  read,  committed 
to  a  Committee  of  the  Whole,  gone  through,  and 
(wdered  to  be  engrossed  for  a  third  readmg  to- 
morrow. 

Mr.  Jaouoii  declared  hu  intention  of  calling 
the  yeas  and  nays  upon  the  third  reading  of  the 
bill. 

The  House  restored  itself  into  a  Committee  of 
the  Whole  on  the  bill  affording  relief  to  distillers 
in  eertam  cases,  which  was  agreed  to,  went 
through  the  House,  and  was  ordered  to  be  en- 
grossed for  a  third  reading  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  oo  a  report  of  the  Committee  of  Com- 
merce and  filanufactores  on  the  petition  of  Wil- 
liam Roche  db  Son^  praying  the  return  of  an  ex- 
cess of  duties  whien  they  had  [nid  on  vessels, 
which  had  been  charged  as  foreign  vessels,  on 
account  of  their  having  been  several  years  em- 
ployed in  the  whale  fishery  in  France.  The  re- 
port of  the  committee  was  in  favor  of  the  petition- 
ers ;  bat  it  was  disasreed  ta 

REIMBUR8EMBNT  OF  DUTIES. 
The  r^Kirt  on  the  petition  of  Moses  Myers,  of 
Norfolk,  for  a  reimbursement  of  duties  which  had 
been  raid  on  twenty  hales  of  good^  which  had 
been  aamaged  by  the  oversetting  of  a  schooner, 
which  was  cooreytng  them  from  a  French  ship- 
of-war.  which  lay  at  a  distance  of  eighteen  miles 
from  ine  port,  on  aeeount  of  her  drawing  more 
water  than  toe  river  eontained.  The  report  was 
in  Ihvor  of  the  petitibner,  and  wai»  agreed  to,  but 
not  without  eonsiderahle  debate.  It  was  opposed 
on  the  ground  of  the  vessel's  luving  completed 
her  voyage ;  that,  after  an  entry  was  made  at  the 
eOHtom-hoase.  no  allowance  ftnr  damage  coold  be 
made ;  that  tnis  case  was  the  same  with  claims 
which  had  hitherto  been  resisted  for  goods  which 
had  been  destroyed  by  fire,  or  otherwi;^,  after  the 
duties  were  secured.  On  the  other  hand,  it  was 
contended  that  the  vessel  had  not  completed  her 
voyage,  and  that  the  owners  were  as  much  enti- 
tled, lu  cases  of  insurance,  for  damagCN  done  in  a 
river,  as  for  those  done  at  sea ;  that  the  entry  hav- 
ing heen  made  at  the  custom-house  arose  from 
the  necessity  of  taking  np  the  goods  hi  lighters, 
owing  to  the  large  size  of  the  veineL  It  was  even 
urgetT  by  Mr.  S.  Smith,  that  the  petitioner  was 
not  only  entitled  in  this  case,  but  if  a  bale  of  goods 
were  to  fall  overboard,  in  unloading  at  a  wharf, 
and  thereby  received  damage,  an  abatement  of 
the  duties  ought  to  be  made,  as  it  was  always  im- 
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deratood  the  duties  were  not  to  lie  wpon  the  aer- 
chaot,  but  upon  the  consumer. 

The  report  on  the  petition  of  Philip  Finney, 
owner  of  some  fishing  vessels,  praying  for  the 
paymmt  of  a  bounty  which  he  nad  been  deprived 
of  for  want  of  formality,  was  against  the  peti- 
tioner. Agreed  to. 

The  report  on  the  petitionof  Samuel  Brown,  of 
the  same  nature  with  the  last,  was  in  &vor  of  thff 
petitioner,  hut  it  was  disagreed  to. 

The  House  took  op  the  above  report,  and  agreed 
to  the  determinations  of  the  Committee  of  the 
Whole,  except  in  the  case  of  the  last  petition, 
which  was  disagreed  to  by  the  casting  vote  the 
SpBAEBR,  and  the  report  of  the  Committee  of 
Commerce  and  ManuAictnres  was  agreed  'to  bf 
the  same  casting  vote. 

The  resolutions  were  referred  to  the  same  eoiii*> 
mittee  to  report  a  bill  or  bills  acoordiogl/. 

DRAWBACK  ON  SND7F. 

Bfr.  QooDBoa  called  op  the  report  respecting' 
the  rep^  of  the  drawback  allow^  on  all  export- 
ed snuff.  This  oeeasioned  flonsideti^le  debate. 
It  was  Diged  that  tJiere  was  a  necessity  for  the  re- 
peal, as  the  Treasury  were  daily  paying  immense 
soniB  in  drawbacks ;  and  that  as  it  was  not  likely 
they  should  pass  any  new  law  upon  the  subject 
this  session,  it  was  necessary  to  repeal  th^  draw- 
back. This  was  ot»eeted  to,  as  by  such  a  repeal, 
the  staple  commodity  of  the  Southern  States 
would  be  taxed  on  exportation ;  uid  thaL  instead 
of  repealing  the  drawbaek,  the  law  itaetf  should  he 
repealed. 

Mr.  Nicholas  moved  a  resolution  direeting  the 
Committee  of  Commerce  and  Maouiaotores  to 
make  a  report  on  the  several  petitions  which  had 
been  referred  to  them,  praymg  for  a  repeal  of 
the  duties  of  anoff;  but,  alter  aome  liuls  debati, 
a  motion  waa  made  to  adjourn,  and  A»  Hoom 
atlioMiMd  wiihooc  makkig  any  dispoailioa  of  the 
resoUtiea. 

ToHOAT,  May  a 

Mr.  HADiaoN,  chairman  oi  the  eommittea  ap* 
pointed  to  inquire  into  the  number  of  lots  of  land* 
and  the  quantity  of  aern,  reserved  for  the  fauna 
disposition  of  Cragress,  in  the  salea  made  tA-tb*' 
Ohio  Company  and  otben,  made  a  report,  whidi 
was  twice  read  and  referred  to  a  Committee  of 
the  Whole. 

The  bib  providing  fbr  the  relief  of  the  owners 
of  stills  in  certain  coses,  was  read  a  third  time, 
and  passed. 

Mr.  S.  Snitb,  chairman  of  the  committee  to 
whom  was  referred  the  amendments  of  the  Se- 
nate to  the  h'll  for  providing  rvlief  and  protection 
to  American  seamen,  reported,  that  the  commit- 
tee were  of  opinion  that  the  House  should  disa- 
gree to  the  amendments,  and  appoint  a  Committee 
of  Conference  with  the  Senate.  The  House  took 
up  the  report,  agreed  to  it,  and  a  Committee  oi 
Conference  ms  appointed. 

A  petition  was  pres^'nted  and  read  from  John  ^ 
Nicholson,  of  Phiuulel[dua,  praying  that  an  addi- 
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tional  datf  should  be  ^aoed  on  certain  kinds  of 
imported  into  the  United  States. 
Mr.  Thatober  moTed  that  the  Committee  of 
the  Whole,  to  whom  was  referred  the  report  of  a 
•elect  committee  respecting  Posit  Offices  and  Post 
Roads  might  be  discharged,  on  the  ^ound  that 
more  time  might  be  giren  to  ascertain  whether 
certain  proposed  alteraiions  in  the  roads  would 
be  adrantageous  or  not.  This  motion  was  nega- 
tired,  and  the  House  resolved  itself  into  a 
Committee  of  the  Whole  on  the  coosideratioo 
of  the  report ;  and,  after  making  some  progress 
therein,  the  dommittee  rose,  and  had  leave  to  sit 
again. 

A  bill  telative  to  the  making  of  a  load  from 
Wiseaseet  iu  Maine,  to  Sarannah,  in  Qeo^ia ; 
and  a  bill  for  eompensating  Jonathan  Hastings, 
were  read. 

Mr.  W.  Shith,  Chairman  of  the  Committee  of 
Wajrs  and  Means,  reported  the  bill  as  amended, 
in  consequences  of  the  inquiry  made  of  the  Di- 
rectors of  the  Bank  for  the  payment  of  the  debt 
due  to  the  Bank  of  the  United  Sutes,  together 
with  a  report  respecting  that  inquiry ;  which  was 
read  a  second  time,  and  ordered  to  be  referred  to 
a  Committee  of  the  Whole. 

The  following  is  the  answer  of  the  Bank  to 
the  inquiry  of  the  Committee,  whether  the  Bank 
remiired  payment  of  the  whole  five  millions  said 
to  be  due,  or  whether  they  would  be  satisfied  with  : 
a  part,  and  let  a  part  remain  as  heretofore : 
**  The  committee  appointed  to  confer  with  the  Com- 
mittee of  Ways  and  Means  on  the  collect  of  continn- 
int  to  a  remote  period,  the  leant  made  to  the  Umted 
States,  hanng  n^orted : 

**  The  Board  took  mto  consideration  the  most  essen- 
tisl  points  that  had  rdbtion  to  the  present  sutyect,  viz : 
the  great  increase  hi  the  price  of  aU  alienable  property, 
which  requires  m  corresponding  addition  of  circulBtiiig 
medium  to  represent  it;  the  neceaei^  of  pUcing  this 
inatitatton  in  a  more  respectable  situation,  in  point  of 
available  funds,  which  will  enable  it  to  promote  more 
generally  the  intereeU  of  commerce  and  m^u&ctures, 
uid  efiivd  the  means  of  facilitating  the  financial  opera- 
tions of  the  Government,  by  temporary  loans,  whenever 
^  flecal  administration  may  require  sodi  a  rMouroe, 
ae  at  die  more  immediite  advantages  of  ^  ttock- 
hoUen  and  customers  of  Oe  Bank,  intimately  con- 
nected with  the  active  emidoymeirt  of  a  larn  specie 
cephd :  Whereupon, 

"Btaohed,  That  the  United  States  be  requested  to 
•ztingnith  the  kens  that  are  already  due  to  the  Bank, 
as  well  as  to  make  pvovisiMi  for  those  which  may  be* 
come  payable  in  Ae  ooorte  of  the  pratentyear. 

THOMAS  WILLING,  Pntident. 

Ba»k  or  TIB  UiriTiD  Statu,  April  31,  1796. 

TREATY  WITH  GREAT  BRITAIN. 

The  bill  making  appropriations  towards  oefray- 
ine  the  expenses  of  carrying  into  efiect  the  Trfa- 
ty  latelr  concladed  between  the  Uoiied  States  and 
Great  BritaiBf,  was  read  a  third  time,  the  blank^i 
filled  up,  and  jpassed. 

The  blank  for  the  sum  of  money  to  be  appro- 
priated for  carrying  the  act  into  efiect,  was  filled 
up  with  «80,808;  tliat  for  payment  of  each  of  the 
Commissioners  in  London,  with  S6,6G7  50;  and 
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that  for  those  residing  in  the  United  States  with 
(4,445  each. 

Mr.  FiNOLBT  having  been  absent  when  the  two 
questions  on  the  British  Treaty  were  taken  in  the 
Committee  of  the  Whole  and  in  the  House,  now, 
when  the  bill  for  carrying  \t  into  effect  was  about 
to  be  passed,  he  said,  having  been  under  an  ur- 
gent necessity  to  be  absent  from  the  House  for  a 
short  time  during  the  sitting  of  Saturday,  when 
the  question  was  taken  for  makioe  the  laws  ne- 
cessary for  carrying  the  Treaty  with  Briuin  into 
effect,  and  beii^  thus  prevented  from  having  hia 
name  entered  on  the  Journals^  which,  though  it 
would  have  made  no  change  in  the  state  o?  the 
vote,  he  wbhed  to  have  done — he  desired  now  to 
express  the  sentiments  by  which  he  would  have 
been  eoverned.  Ureent  as  was  his  call  to  leave 
the  House,  he  would  have  dispensed  with  it  if  he 
had  suspected  the  discussion  would  have  been 
finished  so  soon. 

He  said,  he  bad  it  much  at  heart  to  have  a  re- 
solution recorded  on  the  Journals  expressive  of 
the  sense  of  a  decided  majority  of  that  House, 
and  he  believed  of  the  people  of  the  United 
States,  very  generally,  respectmg  the  character  of 
the  Treaty.  If  that  had  been  done,  be  had  made 
up  his  mind  to  have  given  it  no  further  opposi- 
tion ;  but,  from  some  gentlemen  disapprovrng  of 
the  Treaty  so  highly  that  they  would  not  vote  in 
favor  of  any  question  that  was  calctdated  to  give 
it  efficacy ;  and,  from  others,  who  thoudi  tney 
had  discovered  a  marked  disapprobation  <n  it,  yet 
did  not  choose  to  record  that  disapprobation  on 
the  Jouruals,  this  resolution  was  not  carried  by  a 
majority  of  votes ;  therefore,  that  he  miiMit  not 
be  respoui^ible  for  the  coosequeoces  of  the  Treaty, 
he  would  vote  against  the  bill  before  the  Houae 
for  carrying  i(  Into  operation,  and  very  Iviettyaa- 
sigo  his  reason  for  doing  so. 

He  acknowledged  that  there  were  imperious 
circumstances  which  urged  the  House  to  cauy 
the  Treaty  into  effect.  The  enormous  spolia- 
tions committed  by  the  British  on  our  trade, 
which  were  expected  to  be  reimbursed  in  conse- 
quence of  the  operation  of  the  Treaty,  powerfully 
addressed  our  interest,  and  this,  with  an  appre- 
hension of  the  increase  of  depredations  on  our 
trade  if  the  Treaty  did  not  go  into  effect,  which 
depredations  and  the  oatrageout  impressment  of 
our  seamen,  however,  are  still  ctmtinued,  and  the 
agitation  which  has  been  excited  in  the  paUie 
mind,  had  determined  a  number  of  members  to 
vote  for  carrying  the  Trea^  into  effect,  who  have 
expressed  a  high  dwree  of  disapprobation  of  the 
instrument.  He  said,  that  he  felt  the  fiite  of  these 
imperious  circumstances,  and  they  had  deter- 
mined him  to  waive  his  objections  arising  from 
the  want  ol  reciprocity,  security  against  continued 
hostilities,  or  other  defects  of  the  Treaty,  if  it 
had  not  been  perseveringly  advocated  on  princi- 
ples abhorrent  to  our  Ooreroment,  and  which,  if 
admitted,  effected  a  change  of  its  principles  equal 
to  a  revolution,  ^ 

He  said,  he  had  examined  the  Treaty  in  con- 
nexion with  the  principles  on  which  it  was  advo- 
cated, with  the  most  ooprejudiced  deliberation  of 
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which  he  was  capable,  and  could  not  justify  him- 
self in  sanctionii^  an  exerciae  of  powers  founded 
on  so  dangerous  a  latitude  of  construction,  as  ac- 
knowledged a  transfer  of  the  powers  specifically 
vested  in  Congress,  without  its  concurrence  or 
consent 

He  said,  that  the  jrawer  of  regulating  com- 
merce with  foreign  nations  was  as  Mplicitly  vest- 
ed in  Congress,  as  the  powers  of  .appropriating 
money,  declaring  war,  levying  taxesj  &c.,  and  by 
the  principles  on  which  the  Treaty  is  advocated, 
the  negotiating  power  may  exercise  these  or  any 
other  or  all  the  Legislative  powers  of  Congress, 
or  transfer  them  to  be  held  in  concurrence  be- 
tween  the  negotiating  power  and  forei^  nations, 
without  the  conconenee  of  Congress,  with  which 
these  powers  are  specifically  vested  and  expressly 
guarded. 

He  added,  that  the  eimstmetioa  on  which  the 
Treaty  was  supported,  viz :  that  the  Treaty- 
making  power  miffht  exercise  any  or  all  of  the 
powers  vested  in  Coagress,  as  &r  as  they  related 
to  foreign  nations,  was  not  supported  by  the  Con- 
stitution, but  destructive  of  it;  declarations  of  war 
and  Eill  things  connected  with  them,  have  as  ne- 
cessary a  relation  to  foreign  nations  as  the  regulat- 
ing of  commerce  has,  and  the  levying  taxes  and 
appropriating  money  for  carrying  such  Treaties 
into  efiect  have  as  much  relation  to  foreign  na- 
tions as  the  T^rulatioQs  of  commerce,  as  they 
cannot  be  carried  into  efilact  without  the  exercise 
of  these  powers ;  consequently,  on  the  principles 
Ml  which  die  Treaty  is  supported,  the  President, 
with  the  consent  of  the  Senate,  in  its  Executive 
capacity,  may  declare  war,  levy  and  appropriate 
money,  and  exercise  every  other  Legislative  pow- 
ier  vested  in  Congress,  by  only  connecting  the  ex- 
excise  ^  them  with  the  Treaty  form.  He  said, 
this  was  not  saiieticnied  by  the  words  of  the  Con- 
stitution ;  it  is  no  where  said  that  the  negotiating 
powers  should  exercise  any  or  all  the  powers  vest^ 
ed  in  Congress  by  the  only  means  of  interesting 
foreign  nations  in  the  exercise  of  them  by  Treaty. 
Such  a  latitude  of  construction  cannot  be  admit- 
ted, because  it  subjects  all  the  Legislative  autho- 
rity to  the  discretion  of  the  Executive  and  foreign 
nations. 

tie  said,  the  only  expressions  on  which  thb 
new  construction  rested  was  the  declaratiDn  that 
the  pRESibBNT  and  Senate  shall  make  Treaties ; 
but  the  declaration  in  the  Constitution  that  Con- 
gress, consisting  of  a  Senate  and  House  of  Re- 
presentatives, shall  make  all  laws;  yet  notwith- 
standing the  positiveness  of  the  word  "make," 
what  they  do  make  is  not  a  law  until  it  is  ap- 
proved and  signed  by  the  Prbbidemt,  Admit 
the  word  "  make"  to  have  the  same  meaning  in 
the  one  case  as  in  the  other,  and  the  difficulty  is 
removed.  The  construction  for  which  he  con- 
tended preserved  the  Constitutional  powers  in 
their  proper  departments,  and  where  the  negotiat- 
ing power  thinks  it  proper  to  treat  on  Legisla- 
tive subjects'.  Let  the  concurrence  of  Congress 
be  obtained,  as  is  usual  in  all  free  Qovernments, 
and  the  Constitution  is  preserred;  but  on  the  con- 
struction «mt«iided  for  by  the  advocates  for  the 


Treaty,  its  principles  were  so  esseiuially  changed 
that  he  felt  himself  constrained  to  vote  against 
the  bill  for  carrying  a  Treaty  into  effect  which 
embraced  such  powers  and  was  supported  by  such 
principles.  The  power  of  sequestrating  dents  he 
did  not  at  this  time  object  to,  on  account  of  our 
peculiar  circumstances  with  relation  to  Britain.  ' 
Sequestration  stood  connected  with  war,  as  it  was 
of  use  only  as  a  means  of  preventing  war  or  car- 
rying it  on  with  advantage :  therefore,  the  formal 
power  of  declaring  war  may,  on  the  same  princi- 
ples, be  exercised  by  the  Executive;  and  war  is 
more  frequently  eogaxed  in  Europe  by  Treatiea 
than  by  any  other  metnod. 

Our  Constitution  undoubt^y  intended  to  pre- 
vent the  exercise  of  this  power  by  Treaties,  bat 
it  has  as  explicitly  restrained  the  power  of  xegn- 
lating  commerce. 

He  said,  he  wished  to  give  his  testimony  1^ 
having  his  nay  on  the  Journals ;  but,  as  it  was  has 
misfortune  to  be  out  when  the  yeas  and  nan 
were  called  on  the  same  question,  and  not  the 
fault  of  the  House,  it  would  be  improper  for  him 
to  urge  a  repetition  of  the  call  merely  on  his  own 
account,  but  would  be  glad  if  any  other  member 
would  call  them  that  he  might  have  an  opportu- 
nity to  gire  his  najr.  Whether  the  names  were 
called  or  not,  he  said  he  would  rote  against  the 
bill. 

Mr.  Jacxbon  said,  he  had  yesterday  declared 
his  intention  of  calling  for  the  yeas  and  nays  upon 
the  passing  of  the  bill ;  but,  as  it  had  since  oeeof- 
red  to  him,  that  it  might  be  thought  this  wonld 
be  carrying  opposition  too  far,  he  would  dedine 
persisting  in  nis  intention.  The  yeas  and  nays 
were,  therefore^  not  taken. 

WBnffBsnAT,  May  4. 

Mr.  GooDHDB,  Chairman  of  the  Committee  of 
Commerce  and  Manufactures,  reported  a  bill  for 
the  relief  of  Samuel  Brown ;  anotha  for  the  re- 
lief of  Moses  Myers ;  another  for  the  erection  of  a 
light-house  on  Cape  Cod ;  and  one  for  the  est^ 
lishment  of  entain  new  ports  of  entry  and  deli- 
very ;  which  were  severally  twice  rnd,  and  or- 
dered to  be  engrossed  for  a  third  reading. 

Mr.  O.  also  made  a  report  on  the  petitions  of 
certain  custom-house  officers^  recommending  that 
they  should  lie  over  till  the  next  session. 
Agreed  to. 

Mr.  NicsoLAS,  Chairman  of  the  Ccnnmittee  ap- 
pointed to  confer  with  a  committee  from  the  Se- 
nate, with  respect  to  the  business  which  remained 
necessary  to  he  finished  before  the  session  «id«^ 
and  when  it  would  be  proper  to  adjourn  the  same 
reported  it  as  the  recommendation  of  that  com- 
mittee that  the  session  should  be  adjourned  on  the 
20th  of  the  present  month.  He  also  reported  « 
list  of  business  which  was  entitled  to  a  preference. 

The  House  resolved  itself  into  a  Committee  tit 
the  Whole  on  the  report  of  the  committee  on  the 
subject  of  Post  Offices  and  Post  Roads :  which, 
having  gone  through,  apd  made  several  ^1^^>^rf- 
ments,  Uie  House  took  np  the  ecBuidefatioa  of 
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tbetn,  and  (be  report  was  referred  to  a  aeleet  com- 
mittee to  bring  ia  a  bill  or  bills. 

Mr.  SrroREATBa,  Chairmao  of  tbe  Committee 
appointed  to  consider  upon  the  petition  of  certain 
■ttoro  ys  renpeetinff  tbe  boldiog  of  District  Courts 
at  TorktoWD  and  Pbiladelpbia,  reported  a  recom- 
mendation tbat  that  part  of  the  act  which  directs 
the  xessioQs  to  be  held  alternately  at  Philadelphia 
and  Turktowo,  be  rep^-aled,  dbc,  and  some  other 
reifulaiioQs  made.  Tlie  report  was  agreed  to,  and 
a  bill  directed  to  be  brought  in. 

The  House  resolved  itself  into  a  Committee  of 
the  "Whole  upon  tbe  report  of  the  committee  to 
whom  was  referred  the  Message  of  the  Prebioent 
respecting  the  forming  the  Territory  South  of  the 
rtrer  Ohio  into  a  new  State,  by  the  name  of  Ten- 
nessee; and  several  documents  relative  thereto 
having  been  read,  tbe  Committee  rose,  and  had 
leave  to  sit  ap.aiD. 

A  message  was  reeeired  from  the  Senate,  io- 
fbrmittg  the  House  that  tbe  Senate  had  agreed  to 
the  several  bills  for  earryiog  into  effect  the  four 
Treaties  lately  concluded.  Two  trifling  amend- 
ments were  made  in  tbat  for  carrying  into  effect 
the  Treaty  with  Spain ;  which  were  agreed  to. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  allowing  a  certain 
compensation  for  horses  killed  in  batue;  which 
having  ^oe  through,  the  House  took  it  up,  and 
orderra  it  to  be  engrossed  for  a  third  reading. 


TatntsoAT,  May  5. 

Tbe  Speaker  informed  the  House  that  he  had 
received  a  letter  from  the  Qoveriior  of  Maryland, 
informing  the  House  that  an  election  for  a  mem- 
ber of  *  'ongress,  in  tbe  place  of  Mr.  Ddvall,  re- 
signed, had  taken  place;  which  commooication 
was  read.  The  gentleman  elected  is  Richard 
Bprigo,  Jr. 

A  report  of  tfae  Attorney  Qeneral,  mhtlTC  to 
the  coDtracts  of  John  Cleves  ^mmes,  for  certain 
lands  in  the  Northwesten  Tenilory,  wtfft  nrice 
read,  and  ordered  to  he  committed  to  «  Commit- 
tee of  tbe  Whole. 

The  following  bills  were  read  the  third  time 
and  inssed,  viz :  for  compefisatiog  Jonathan  Hast- 
ings for  extra  servtoee }  for  the  reli^  of  Samuel 
Brown;  for  tbe  relief  of  Moms  Mycis;  for  au- 
thorizing a  light-bouse  on  Cape  Cod ;  for  allow- 
ing compeosatioB  for  horses  killed  in  battle ;  for 
establishing  several  new  ports  of  entry  and 
livery. 

Mr.  SiTQEEAVEB  reported  a  bill  for  repealing  so 
much  of  tbe  act  as  directs  that  the  District  Couru 
of  Peniisylvania  shall  be  held  alternately  at  Phila^ 
delpbia  and  Yorktown;  which  was  twice  read 
and  ordered  to  be  engro»ed  for  a  third  reading. 

Mr.  GooDHDE,  CbaimuQ  of  the  Committee  of 
Commerce  and  Manufacture^  made  a  report  on 
tfae  memorial  of  Sylvaous  Buiue,  Vice  ConuU 
jft  Amsterdam,  for  the  reimbursement  of  two  han- 
dred  and  six  dollars,  expended  in  the  relief  of  the 
master  and  crew  of  the  ship  Washington,  which 
was  wrecked  oo  the  coast  of  Holland,  in  Novem- 
ber      ;  «od  also  upon,  the  jtetition  from  the 


State  of  Delaware,  praying  that  provision  might 
be  made  to  prevent  the  stealing  of  negroes  and 
mnlattoea.  On  ihe  first  case,  tne  report  was  in 
bvor  of  the  memorialists ;  it  was  twice  read,  and 
a  bill  ordered  to  be  brought  in.  Upon  the  latter, 
a  law  was  recommended  to  be  passed,  and  the 
report  was  committed  to  a  Committee  of  the 
Whole. 

Tbe  House. resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  provision  for  tbe 
payment  of  certain  debts  due  to  the  Bank  of  tbe 
United  States;  which  having  gone  through,  the 
Committee  rose,  took  it  up,  and  it  was  ordered  to 
be  engrossed  for  a  thirtf  raiding. 

ADMISSION  OF  TENNESSEE. 

The  Hou.ie  then  resolved  itself  into  a  Cqmrait- 
tee  of  the  Whole  on  the  Message  of  the  Paaat- 
nENT,  relative  to  the  Tennessee  country.  The 
report  of  the  select  committee  was  read,  aa  fol- 
lows: 

"Ketohed,  That,  by  the  aatfaenticsted  docnionits 
accompanying  the  Mswnge  from  tfae  President  of  the 
United  States  to  Uua  House,  on  the  8th  day  of  die  |»e- 
■ent  month,  and  1^  tbe  ordinance  of  CoogrMs  beanng 
date  the  IStfa  of  Jaly,  1787,  and  by  die  law  of  the  Vai- 
tei  States  pMsed  on  As  MNh  oTMs^,  ITM^  it  ft  mm 
that  tbe  abaeas  of  that  part  ofthe  Uaitad  Stales  mhUk 
has  been  edlad  tlie  Teniuny  of  the  Uahsd  Ststes  Soalk 
of  tfw  river  Otuo,  and  which  is  now  fNmed  iato  a  Staler 
osder  a  lUgmUican  form  of  Government,  by  the  natae 
of  Tenikessest  sresntitled  to  aU  the  ri^ts  and  pmili^ 
to  whidi  tbe  citixena  (tf  other  Stales  in  the  Unioa  an 
entitled  under  the  CoastitatioB  of  the  United  SlatM^ 
and  that  the  State  of  Tenuaasee  hi  berd>y  dadand  to  be 
one  of  the  sixteen  Unitad  Stales  of  Amntoa." 

Mr.  W.  Smith  rose  and  said  he  was  opposed 
to  the  report.  He  thought  the  aeleet  commiMec 
had  not  attended  to  some  importangt  pri&cijBlia 
which  lestttted  from  an  examinaiiMi  of  the  soh- 

jecL  Several  quentioas  arose  in  lus  mind,  m  eon- 
sideriag  it :  1st.  What  were  the  ritrhts  of  the  peo- 
ple of  the  Territory  Southef  the  Ohia  as  seeiired 
to  them  by  cmnpact  with  the  United  States 
3d.  By  wut  authority  was  the  census  to  be  takMt 
in  order  to  ascertain  the  requisite  number  of  in- 
habitants to  entitle  them  to  a  participation  in  the 
Federal  compact?  3d.  Had  the  eeiMK  keen 
fairly  taken  ? 

1st.  The  righu  of  tbe  people  of  the  Territory 
South  of  the  Ohio  were  founded  on  the  act  of 
Congress  of  April.  1790,  aceeptiag  the  cession  of 
Norui  Carolina  |  the  deed  of  cession,  as  recited  in 
that  act,  asceruined  the  rights  of  the  iobabitanta 
oi  the  ceded  T«ritory.  The  fourth  seetiea  af 
tbe  cession  stipuUeed  that  "the  Territery  so  ceded 
shall  be  laid  out  and  formed  iato  a  State  or  Statesj* 
containing  a  suiuble  extent  of  territwy ;  th«  imr 
habiunts  of  which  (that  is,  of  which  State)  ahall 
enjoy  all  the  privileges  ^et  forth  in  tbe  ordinanoe 
of  Congress  OI  July,  1787,  for  the  government  «f 
the  Terntorv  Northwest  of  the  Ohio.  That  ordi- 
nance was  therefore  to  be  considered  as  the  chai^ 
ter  of  the  Territory ;  in  tbat  were  to  he  fonnd  tlsa 
rights  of  its  lohabiiants,  and  their  claim  toa  pa^ 
ticipation.  in  the  cooocils  of  the  Uniott. 
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The  ordinaDce  of  July,  1787,  proWded  that  the 
Tefritory  Northwest  of  the  Ohio  should,  for  the 
purposes  of  temporary  govemmeDt,  be  oae  dis- 
trict ;  mibjecL  howerer,  to  be  divided  into  two 
distriots,  as  futare  circumstances  rnay,  io  the 
opinioa  of  CoDgress,  make  it  expedient. 

The  ordiaaDce  then  provides  tliat  when  there 
are  fire  thousand  frve  male  inhabitants  in  thai 
TeiT:iory,  the  inhabita.  ta  sbdl  be  entitled  to  a 
li^slfttnre,  still  koweTer  remaioiDg  subject  to 
Ae  goTerameat  and  oontrtd  of  Congress.  It  then 
sets  forth: 

"  That,  in  order  to  provide  for  the  establishment  of 
States  and  permaaeDt  government  in  the  said  Territory, 
and  for  diev  admiaaion  into  the  Federal  CouncilH  on  an 
equal  footing  with  tlu  original  States,  at  as  sail;  a  period 
as  may  be  connstent  with  the  general  interest,  it  is  de- 
clared tlut  the  following  articles  shaB  be  considered  as 
articles  of  ctMnpact  between  the  original  Stales  and  the 
people  and  States  which  may  be  formed  therein,  shaH 
forever  remain  a  part  of  the  Confodera^  of  tiie  United 
States,  sabjeot  to  the  aitieles  of  Cmfedarvtion,  and  to 
■oeh  altesations  as  shall  be  oooatitotionally  made,  and  to 
iH  ttoaots  and  oidinamea  of  tha  Ihiited  States." 

.*'Abt.6.  IWesballbefcimediiitbanid  rorritaiy 
«ot  less  than  three  nor  more  than  five  States ;  and  when, 
ever  any  of  the  said  States  shall  have  mty  thoosaad  free 
inhabiluits  therein,  such  State  dull  be  admitted,  by  its 
delagates,  into  the  Congress  of  the  United  States,  on  an 
eoual  footing  with  the  original  Statea,  in  aU  respects 
wnataver,  and  shall  be  at  Uberty  to  form  a  pumanent 
Constitution  and  State  GoTemment." 

The  act  of  Coogress  of  May,  1790,  astablishing 
a  Governnwot  for  the  ceded  Territory  South  w 
tjbe  Ohio,  declares  that  the  said  Territory,  for  the 
purposes  of  temporary  governmeat,  shall  be  one 
iUtrict,  the  inhabiunte  of  which  ibaU  m'Wjf 
tlu  itfivUeges  aot  iottk  ia  the  ordiDanee  of  the 
Isle  Owgrew  for  the  gwaramaat  of  the  Terriiory 
MwUtweit  of  the  Ohio ;  ud  that  the  sorenment 
of  the  Territory  South  pftjie  Ohio  ahul  be  aimilar 
IP  that  which  IS  now  eiereiied  in  the  Teniiorjr 
Novthwert  of  the  Ohio. 

Mr.  8.  said,  frmn  m  revisw  <rf  these  «e«s  hmI 
•HinaMeSjthefoUomacdedaetions  seeaaH  deai^ 
hr  to  Msuh :  that  the  inliabitanU  of  the  Terri  tory 
Noithweat  or  South  of  the  Ohio  could  not  daia 
an  admiMMB  inta  the  Federal  Coooctts  until  the 
TMrritOTV  was  previooely  formed  ioto  <me  or  more 
States.  Seoenohr.  that  Congress  was  alone  eompe- 
teitt  to  form  the  Territory  into  one  or  mwe  Btates. 
This  eoDclusioo,  he  thought,  obrioosly  flowed 
hom  the  terms  of  the  oompact,  "  States  shaH  be 
formed  in  the  said  Territory and  whenever  any 
of  the  laid  fltates  shall  have  sixty  thoiuand  free 
inhabitants  therein,  such  State  shell  he  admined, 
4(0.  The  privilwe  of  adnissioa  into  the  Unttm, 
mA  dw  nvoiber  flfaixtr  thoiMand  fm  inhabitants, 
kave  rafetanoa  to  the  Territory  oaly  in  its  enaci- 
tf  aaa  Bla«r  J  tliey  are  only  applicable  toa  Stale 
«r  Slatea  nraviouely  fonneil  by  CoBfffeaai  The 
IfBt  step  uica  to  be  talcan  was  tor  Cmgrem  to 
AeCnrmiae  whether  the  Terriiory  South  oi  the 
Obw  should  he  formed  into  one  or  more  States, 
aad  to  fix  the  boundary  of  such  State  or  Slates. 

b  iMw  claar,  Mr.  8.  saii,  that  Coograes 
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subdivide  that  Territory  into  two  or  more  Stateaj 
this  was  evident,  both  from  the  terms  of  the  com- 
pact in  the  ordinance  of  1787,  which  declares 
"that  States  shall  be  formed  in  the  said  Territory,'* 
and  from  the  act  of  cession  of  1790,  which  declares 
that  "the  Territory  so  ceded  shall  be  laid  out  an(| 
formed  into  a  State  or  Siatfs,  containing  a  suitable 
extent  (^territory."  It  was  no  less  clear  that  the 
oomber  of  sixty  thousand  free  inhabitants  had  no 
reference  to  the  Territory,  in  its  present  character 
as  a  Territory  under  the  govemmeDt  of  Congress 
but  as  a  State,  previously  formed  by  Congress. 
Allowing  that  there  were  sixty  thoosand  iobabit- 
aats  in  the  Southern  Territory,  Congress  might| 
undoubtedly,  by  diridinff  it  into  two  States,  leave 
less  than  sixty  thousand  inhabitants  in  either,  and 
consequently  deprive  them  of  any  claim  whatever 
to  an  admission  into  the  Union  at  this  time. 

Both  the  ordinance  and  act  of  cession  contem- 
plated, first,  a  temporary,  and  after  a  certain  pe- 
riod, a  peraianent  Qovernment;  the  temporary 
Gloveniment  was  to  be  adapted  to  its  character  as 
a  Territory  of  the  United  States,  the  permanent 
Government  was  intended  to  apfdy  to  it  when 
formed  into  a  State. 

Sdly.  By  what  au^ity  is  the  census  to  be 
taken  1 

The  Constitution  <rfthe  United  States  vetts  in 
Coogress  the  pAw«r  to  make  all  needful  roles  and 
regulations  respecting  the  territory  of  the  United 
Sutes. 

The  Legislature  of  the  Territory  have,  by  th« 
ordlnaooe  which  is  their  charter,  aothority  to 
make  laws,  in  all  cattes,  for  the  food  government 
of  the  district,  not  repugnant  to  the  pnneiplea  ^nfl 
articles  established  in  the  ordinance. 

The  taking  a  ceoflus,  the  result  of  which  wais  tft 
determine  wnether  the  Territory  was  to  remain 
subject  to  the  <3overDment  of  the  United  States 
or  be  an  indepradent  State  and  admitica}  hito  the 
Uni(Hi,eoHld  never  have  been  considered  as  a  cora- 
mon^aei  of  legiafattifa  for  the  gQvermneiit  of  the 
diktriet ;  it  was  an  extraordinary  ; as^  which  pe» 
caltarlf  required  the  interposition  of  Congress. 

Their  Legislative  power  related  only  to  thefer 
internal  oouceras,  and  was  inemnpetent  to  this 
great  and  external  object.  Butifliis  reasoning 
OD  the  former  point  was  correct,  the  ennmeratiofl 
of  the  inhabitants  was  premature  and  of  no  effect: 
it  coald  have  no  operation  until  Congress  lura 
formed  a  State,  and  designated  its  boundaries. 

3dly.  Had  the  census  been  fairiy  taken  7 

Mr.  8.  thought  there  were  circumstances  to 
warrant  an  OfHnion  that  the  censas  was  not  such 
a  one  as  ought  to  he  relied  on.  A  comparison  of 
the  act  of  Congress  of  1790,  for  taking  the  enume- 
ration of  the  inhabitanu  of  the  United  States,  wi^ 
the  not  of  ^  Southwestern  Terriiorr,  wouM 
show  that  although  the  latter  was  flenerafly  copied 
from  theformer,  yet  that  it  poimedTy deviated  Irom 
it  in  evr^  circumstance  wnich  would  have  a  ten? 
deaey  to  swell  the  nmnber  of  inhabitants.  The 
aat  of  Congress  spoke  of  ^tbe  inbaBitanrs  within 
the  rejipective  districts."  The  act  of  the  Terri- 
iory spoke  of  peofde  withtn  the  respective  esfn^ 
tiaa."  Whera  the  one  aays,  "persons  residaai. 
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within,"  the  other  says,  "people  within}"  thus 
•carefully  omiuing  the  words  "inhabitants,"  " re- 
sident." The  act  of  Congress  say&  "  that  every 
persoQ  whose  usual  place  of  abode  shall  be  in  anv 
family  on  the  first  Monday  in  Ausust  next,  shall 
be  returned  as  of  such  family."  The  act  of  the 
'Territory  &ays.  "  every  person  whose  abode  shall 
l>e  in  any  family  within  the  time  limited  by  the 
■act,  shall  be  returned  as  of  such  family."  The 
one  say^  "  the  name  of  every  person  who  shall  be 
an  inhabitant  of  any  district  shall  be  inserted," 
&c.  The  other  says,  "  every  person  who  shall  be 
in  any  county  at  the  time  of  the  enumeration 
without  any  settled  place  of  residence,  shall,"  &c. 
By  the  act  of  Congress,  the  returns  are  directed  to 
be  posted  up,  to  guard  against  frauds.  By  the  act 
of  tne  Territory  no  such  cau^n  is  obserred. 

From  the  peculiar  period  id  wluch  the  census 
was  taken,  viz :  from  uie  ISUi  September  to  10th 
November,  the  period  of  the  greatest  emigration 
through  the  territory  of  Kentucly  and  Cumberland, 
from  the  circumstance  of  the  Sheriffs*  being  allow- 
ed a  doUar  for  erery  200  persons  they  returned, 
from  the  circumstance  of  the  number  returned 
being  just  sufficient  to  give  them  two  members, 
and  from  the  law  being  so  framed  as  toauthorize  the 
enumeration  not  only  of  all  transient  persons  and 
strangers,  but  also  of  the  inhabitants  and  travel- 
ers, several  times  over;  it  was  not  an  uncharitable 
conclusion  that  the  enumeration  was  not  so  cor- 
rect as  to  be  admitted  by  Congress  on  so  solemn 
an  occasion. 

Mr.  S.  said  he  had  looked  into  the  Constitution 
of  this  new  State,  and  he  could  not  help  obserr* 
ing  that  it  carried  with  it  the  same  marks  of  haste 
aiu  inaccuracy  as  the  rest  of  the  proceedings.  In 
several  parts  it  was  repugnant  to  the  ordinance  of 
1787,  and  to  the  Constitution  of  the  United  States 
It  Tested  the  Legislature  with  all  powers  necessary 
for  the  Luistature  of  a  free  State,  without  any  ex- 
ception of  the  stipulations  conuined  in  the  ordi- 
nance, which  in  several  imporrant  points  control 
and  restrict  the  States  to  be  formed  in  the  Terri- 
tories in  their  Legislative  acts ;  and  it  is  evident 
that  no  Hmitatioos  were  intended  to  the  power  of 
the  Legislature,  because,  in  speaking  of  the  Ex- 
ecutive power,  such  a  limitation  is  inserted.  Art. 
3,  section  5,  says  "the  Glovemor  shall  be  command- 
er-in-chief of  the  amy  and  nary  of  this  State,and 
at  the  militia,  except  when  they  shall  be  called 
into  the  service  of  the  United  States;"  thence  it 
followed  that  the  Legislative  power  was  meant,  to 
be  unqualified  by  any  exception.  The  articles 
which  made  all  lands  within  the  Territory  equally 
liable  to  taxation,  which  declared  that  no  line  shall 
be  laid  on  a  citizen  of  this  State  exceeding  fifty 
dollars,  unless  assessed  by  a  jury,  and  which  de- 
clared that  no  article  manufactured  of  the  produce 
of  the  Territory  should  be  subject  to  taxation,  and 
that  respecting  the  navigation  of  the  Mississippi — 
all  seemed  to  clash  with  some  of  the  stipulations 
in  the  ordinance  and  with  the  Constitutional  rights 
of  Congress ;  and  thoush  there  could  be  no  doubt 
that  the  (NT^ance  ana  the  Constitution  of  the 
United  States  were  puamoont  to  the  Con^tntion 
of  Tomessee,  yet  the  artieleq  in  the  lattn  whiolt 
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had  been  alluded  to,  might  give  rise  hereafter,  if 
now  silently  acquiesced  m  by  Congress,  to  dis- 
agreeable discussions. 

There  were  several  other  points  in  this  Consti- 
tution which  be  thought  objectionable ;  he  would 
only,  however,  notice  two  which  occurred,  namely, 
the  right  asserted  to  instructtheir  Representatives, 
and  their  declaration,  "  that  no  person  who  denies 
the  being  of  God,  or  a  futture  state  of  rewards  jtnd 
punishments,  shall  hold  any  office  in  the  civil 
department  of  the  State,"  thu&  admitting  such 
persons  to  h^ld  military  offices.  In  making  these 
comments,  be  did  not  mean  to  call  in  question  in 
the  least  tne  right  of  the  people  of  the  Territory 
to  frame  their  own  Constitution  and  form  of  Go- 
vernment,  but  to  show  that  this  Constitution 
might,  if  sanctioned  by  any  measure  on  the  part 
of  Congres^  involve  tne  United  States  hereuter 
in  some  embarrassment,  and  that  the  pf  a|ile  of  the 
Territory  would  receive  no  injury  by  a  dela^  of 
the  business,  tmd  bjr  a  revision  of  the  Cojistitnti<», 
which  was  susceptible  of  material  tmprovematf. 
Indeed,  in  his  opinion,  the  whole  businem  was  pr^ 
mature,  and  he  could  not  suppress  his  declaration 
that  the  United  States  had  not  been  on  this  occa- 
sion treated  with  that  consideraticm  and  respect 
to  which  they  were  entitled. 

He  was  notwithstanding  willing,  if  the  people 
of  the  Territory  were  desirous  oi  being  admitted 
into  the  Union,  as  a  separate  State,  to  facilitate 
such  admission,  provicled  it  were  done  in  a  Con- 
stitutional manner.  It  was  a  matter  in  which 
the  whole  Union  were  interested,  as  well  as  tlw 
people  of  the  Terriunr;  it  was  of  consideralde- 
moment  to  the  United  States,  that  a  propositiim 
which  admitted  a  new  State  to  the  equal  rights 
in  one  important  branch  of  (Government  in  the 
aibirsof  the  nation  should  be  seriously  considered 
and  grounded  on  clear  Constitutioiuu  right.  In 
order  to  conform  the  present  aiqjdieation  to  such 
right,  he  thought  the  following  coarse  ought  to 
be  puraued:  1st.  That  Congress  should  <Mlare 
the  Territory  south  of  the  Ohio  a  State,  for  the 
purpose  of^ermanent  Qovernment,  and  designate 
Its  boundanes.  Sdly.  That  Congress  should  then, 
pass  a  law,  directing  the  enumeration  of  the  fiee 
mhabitants.  Sdly.  That  on  finding  the  Territory 
to  contain  60,000  free  inhabitants,  such  State  shaU 
be  admitted  into  the  Union.  Ml'.  S.  then  read 
c«tain  propositions  to  titaX  effect,  which  he  in- 
formed the  Cdmmittee  he  should  propose  if  the 
report  of  the  select  committee  should  be  rejected.' 

He  concluded  with  renuirking,  that,  in  a  few 
years,  other  States  would  be  rising  np  in  ^le 
Western  wilderness,  and  claiming  their  right  to 
admission,  and  therefore  the  precedent  now  to  be 
established,  was  of  very  considerable  importuiee. 

Mr.  Habpbr  was  of  opinion,  that  this  was  on* 
of  those  subjects  on  which  the  House  should  not 
exercise  too  rigid  a  scrut  ny.  The  quetrtion  was, 
whether  or  not  the  Territory  Southwest  of  the 
river  Ohio  should  be  admitted  into  the  Union  ma 
a  State.  The  people  of  that  country,  as  appeeood 
from  the  papm  beuore  the  Commitxee,  now  wiaii 
to  relinquish  their  Territorial  Gkivemment,  aad. 
becnne  a  part  of  the  Union.  He  beUevad,  that 
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in  all  questions  retetive  to  tfae  fonnatioo  of  GtoT- 
•raments,  the  wish  of  the  people  ought  to  be  grati- 
fied. He  believed,  that  whenerer  it  shonld  ap- 
pear to  be  the  wish  of  the  United  States,  or  of 
any  considerable  portion  of  thetn,  to  be  governed 
in  such  or  such  a  manner,  their  inclioatioa  should 
be  attended  to.  Upon  tnis  principle,  he  should 
always  be  farorably  inclined  towards  an.y  propo- 
sition whose  object  was  the  dirisioD  of  States,  or 
to  erect  new  States,  as  the  people  themselves,  who 
Were  to  be  affected  by  such  measures,  might  ap- 
pear to  desire.  For,  if  they  were  not  really  bene- 
fited by  the  ehang^  they  would,  at  leaiL  think 
they  were,  aad  their  ineliiiatipDa  should  be  con- 
Bolted  as  well  as  their  interests,  where  it  could  be 
done  without  injury  to  the  public. 
'  It  appeared  to  him  doubtful  whether  the  people 
of  the  Southwestern  Territory  had  a  right  to 
erect  themselves,  by  their  own  act,  into  a  State : 
but,  admitting  this  to  be  doubtful,  he  thought 
theire  could  be  no  doubt  that  the  House  ou^t  to 
eompljr  with  their  wishes,  in  this  particular,  by 
tupplying  the  defect  in  their  powers.  He  was  de- 
sirous, therefore,  of  seeing  some  measure  adopted, 
which  should  recognise  that  people  as  a  State  of 
the  Uaion.  With  respect  to  ascertaining  the  ex- 
act number  of  their  inhabitants,  for  the  purpose 
of  determining  how  Duwy  Rei^esentatiTes  they 
would  become  entitled  to,  he  was  of  opinion  a 
eenuus  should  be  taken  for  that  purpose,  under 
the  authority  of  Congress.  He  thought  their 
wishes  ought  to  be  our  guide  in  the  question, 
whether  they  should  become  a  State,  but  when, 
after  being  erected  into  a  State,  they  claim  a 
light  to  a  certain  number  ol  members  in  the  na- 
tional representation,  this  becomes  a  public  con- 
cern, ana  the  right  ought  to  be  ascertamed  under 
tiie  lAws  of  Congress,  and  by  the  rules  established 
for  apportioning  representation  among  the  other 
States  of  the  Union.  It  was  clear,  that  no  indi- 
Tidual  State  had  a  right  to  take  a  census  by  its 
own  laws,  and  to  asoertaia  the  number  of  its  own 
Representatives,  and  surely  this  new  State  could 
not  claim  greater  privileges  than  the  old  ones. 

It  forther  appeared  doubtful,  whether,  even  ad- 
mittiDg  the  right  of  a  State  to  take  its  own  cen- 
sus, a  nur  one  could  be  taken  under  the  law  of 
Tennessee  for  that  purpose.  He  was  very  far 
flrom  charging  the  people  of  diat  Territorv  with 
any  improper  design,  but  their  law  eertainly  was 
bane  to  great  abuse ;  and  when  the  numbers  un- 
der this  imperfect  hw  were  barely  sufficient  to 
entitle  them  to  two  members,  he  should  think  it 
very  doubtful,  whether  they  ought  to  be  allowed 
diat  number  till  the  right  was  ascertained  in  some 
lass  exceptionable  mode. 

Upon  the  whole,  their  existence  as  a  State  was 
one  branch  of  the  question,  and  the  number  of 
inhabitants,  and  consequent  number  of  Repre- 
sentatives in  that  House,  was  another.  The  two 
points  were  perfectly  difibrent,  and  to  be  settled 
OD  different  principles.  As  to  their  existing  as  a 
State,  he  wonld,  in  almost  all  eases,  adcwt  it  as  a 
rale,  to  comply  with  a  wish  of  the  people  them- 
■dres.  They,  and  not  we,  were  to  be  affected  by 
Hu-  t^paiMtkm.  Bven  abowd  any  small  ineoKTe- 
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nience  result  from  this  admission  to  the  other 
parts  of  the  Union,  there  was  reason,  he  thought,. 
why  that  inconvenience  should  be  submitted  to, 
rather  than  irritate  the  people  of  this  Territory, 
hj  rejecting  their  application  under  the  present 
circumstances ;  but  he  saw  no  such  inconvenience ; 
to  admit  them  into  the  Union,  he  thoujght,  would 
add  to  its  strength  and  resources;  woum  increase 
the  public  happiness  and  prosperity.  He  would, 
therefore,  advise  that  the  State  of  Tennessee* 
should  be  acknowledged  as  a  member  of  the 
Union,  and  that  a  law  should  be  passed  for  taking 
a  census  of  its  inhabitants  before  the  next  session 
of  Ctmgress,  so  as  to  aseettain  the  number  of 
members  to  which  it  would  be  entitled  in  that 
House. 

Mr.  Sedowick  conceived  that  the  mode  of  ad- 
mitting, and  the  principles  upon  which  the  South- 
western Territory  were  to  oe  admitted  into  the 
Union,  were  matters  to  be  decided  upon  by  the 
Legislature  of  the  United  States.  The  claim  of 
that  Territory  to  become  a  State  of  the  Union, 
was  the  first  instance  of  the  kind  which  had  come 
before  them,  and  it  was  of  importance  to  decide 
rightly,  as  it  was  establishii^  a  principle  to  be 
acted  upon  hereafter.  This  Territory  claimed  to 
be  admitted  in  consequence  of  certain  aot&  of  an 
authority  over  which  the  United  States  had  no 
eontfoL  This  Territory  chiims,  without  your 
agency  and  without  your  consent,  to  be  admitted 
as  a  Stale  of  the  Union,  and  a  representation  in 
one  branch  of  your  Government  equal  to  the 
State  of  Virginia,  and  into  this  branch  of  the  Le- 
gislature, according  to  the  census  taken  by  hex 
own  authority,  u  such  a  claim  can  be  made, 
there  must  be  good  authority  for  it.  Till  this 
morning,  he  had  not  thought  upon  the  subject} 
but  he  bad  formed  an  opinion  from  the  ucts 
which  he  had  locked  into. 

The  first  article  on  this  subject  was  the  ordi- 
nance of  the  old  Government  respecting  the  North- 
western Territory;  by  which  it  appeared  that  so 
soon  as  there  were  fi,CKIO  inhalntants,  they  were  to 
have  a  Chivemment  of  their  own,  and  to  form 
their  own  Legidature,  and  that  L^slatnre  was 
tosend  a  Repnsentative  to  that  House  on  certain 
conditions.  It  went  to  stale  certain  principles 
which  principles  should  be  viewed  and  attended 
to. 

The  fifth  article,  the  only  one  of  considerable 
importance,  stated  that  the  Territory  should  be 
formed  into  not  less  than  three,  nor  more  than 
five  States.  It  goes  on  to  say,  that  the  boundary 
shall  be  fixed,  and  that  whenever  any  of  the  States 
shall  have  60,000  free  inhabitants,  then  they  shall 
be  admitted  into  the  Union  on  an  equal  footing 
with  the  original  States.  Who,  according  to  this, 
was  to  do  the  act  which  should  fumuh  the  evi- 
dence by  which  the  claim  should  be  tried,  to  come 
in  and  act  as  an  independuit  membn  of  the 
Union?  If  the  Territory  or  C(dony  itself  should 
do  it,  ^n  it  was  in  her  power/indcjwndent  of  aU 
the  other  States,  to  assert  her  elaim  to  be  a  mem- 
ber of  ihe  Union. 

The  ordinance  provided  also,  that  there  shonld 
neUher  be  slaves  her  slavery  tolerated  m  that 
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Territory;  but  he  foaad  there  were  slaves  to  a 
▼ery  considerable  Dumber  there.  The  next  pro- 
ceeding relative  to  this  business  was,  the  act  o( 
Congress  of  May  6, 1796,  enacting  that  the  Ter- 
ritory Southwest  of  the  river  Ohio  should  be  one, 
and  should  have  a  Governor  and  Council  ap- 
pointed. It  seems  that  aDtecedent  to  their  claim- 
rag  a  right  to  become  a  State  of  the  Union,  they 
ahonld  M  declared  a  State  by  ConneKi;  beeanse 
without  this  declaration  it  would  oe  difficult  to 
say  whether  the  Territory  should  be  one  or  more 
Butea. 

In  the  act  of  cession  of  North  Carolina  of  this 
TerritotT,  a  number  of  coDdttions  were  made  ne- 
cessary before  the  cession  was  to  take  place.  One 
condition  was,  that  the  Territory  so  ceded,  should 
be  laid  out  and  formed  into  a  State  or  Sutes. 
Who  was  to  do  this  ?  Congress. 

He  would  obeerve,  that  this  Territory  might 
exist  in  one  or  two  States*  without  the  capacity  of 
being  admitted  into  the  Unit^  Slates.  Because 
that  division  andct^izance  by  the  United  States 
most  precede  the  time  of  their  claiming  admis- 
nen  to  the  same  mivjleges  and  rank  with  the 
other  States.  He  oierefore  conceived  it  irapossi' 
Ue  that  this  Territory,  ai  aoj  period  antecedent 
10  the  United  States,  declaring  it  a  State  or  States, 
shoald  poMesa  a  right  to  become  so.  Congress 
vas  to deetde,  and  teving  madethis  decision,  they 
were  then  to  become  a  member  or  members  of 
the  Union,  equally  with  ibe  original  States.  Oon- 

Sress  wotildj  of  course,  refer  to  the  cession  of 
forth  Caf(rfina  to  determine  whether  the  Terri- 
•oiy  should  be  divided  or  not ;  and  if  to  be  divi- 
ded, into  bow  many  States?  and  if  this  had  been 
done,  then  to  ascertain  the  number  of  inhabitants, 
and  thereby  determine  whether  they  were  enti- 
tied  or  net  to  become  a  Statf  or  States  of  the 
Union.  The  whole  proeeediiig  was  to  succeed 
the  decision  of  the  Legislature  ^  the  United 
States,  and  if  this  decision  did  not  take  place,  they 
were  not  entitled. 

The  nnmber  of  the  people  in  ^e  Territory  to 
entitle  them  to  become  a  State  or  States,  must 
be  of  inhabitants.  Bat  he  thought  the  observa- 
tions made  by  the  gentleman  from  South  Caro- 
lina [Mr.  W.  SMtral  with  respect  to  the  census 
wbien  had  been  taken,  were  worthy  of  notice. 
He  did  not  impute  bad  intentions  to  the  persons 
e<»icemed ;  hat  fVaods  mii^t  take  place,  at  least 
mismkes  would,  in  lUe  plan  adopted  for  taking 
tbe  census.  During  the  time  tnie  census  was 
taken,  was  the  season  in  which  there  was  the 
greatest  flow  of  emigration  into  that  country; 
and,  instead  of  directing  Ae  inhabitants,  they  oi- 
net  the  people,  within  the  Territory,  to  be  taken ; 
nd  instead  of  confining  theeensos  to  be  taken  on 
a  certain  day,  they  gave  it  a  latitnde  of  two 
months,  so  that  the  same  men  might  be  takra  in 
aeveral  different  eoontioB;  indeed,  a  man  might 
be  taken  upon  every  acre  of  land  in  the  Unmn. 
Re  did  not  say  there  were  any  unfair  means  wed ; 
lie  hoped  there  were  not ;  bat  the  mode  adopted 
was  certainly  liable  to  objection.  It  was  aecea- 
aary  that  everything  in  ttiis  basiness  shonhl  be 
pmectly  hSx,  at  the  greateit  abuaee  might  here- 


after be  committed  on  tbe  ground  of  an  improper 
precedent.  Why,  if  tbe  people  in  this  Territory 
want  to  come  into  the  Union,  do  they  not  comply 
with  the  necesmry  means  ?  If  they  were  to  be 
admitted  on  their  present  claim,  it  would  not  be 
from  your  authority,  but  from'  their  own.  We 
are  to  give  them  the  same  power  anJ  charactet 
with  the  original  States,  because  they  say  titey 
are  «)  titled  to  that  rank. 

Mr.  S.  asked  whether  this  was  right  and  pro- 
per, and  whether  the  interest  of  the  United 
Sutes  would  be  safe,  if  they  were  to  adopt  such  a 
fHvctiee  1  There  were  many  rast  tracts  of  ta^ 
ritory  belon«Bg  to  tbe  Union,  and  many  Stales 
might  hereafter  be  erected ;  and  as  it  had  already 
been  determined  that  a  small  State  should  have 
a«  great  a  representation  as  a  large  one  in  one 
branch  of  Government,  it  behooved  them  to  ba 
careful  in  admitting  parts  of  their  Territory  into 
their  Union,  until  toey  had  due  proof  of  their 
being  in  every  respect  entitled.  Neither  ou^ 
the  request  of  a  few  persons  to  be  at^ided  to  on 
Ibis  head  before  a  Sute  was  admitted  j  it  ahooM 
appear  evident  that  the  people  in  eenml  wiaheA 
to  change  their  state,  otherwise,  wnilst  they  wem 
attending  to  Uie  wishes  of  a  few,  they  might  be 
acting  contrary  to  those  of  the  many. 

Mr.  S.  coocluded  by  saying,  that  he  had  oevce 
read  the  Constitution  of  Tennessee  nor  consi- 
dered the  sobject  till  that  morning;  but  thoa|^ 
they  ought  not  to  depart  from  prineipLa  heeaoai 
requestMl  to  do  so. 

Mr.  Madison  said,  that  no  answer  was  necea* 
sary  to  the  argomeots  of  the  gentleman  last  npi, 
nor  to  those  of  die  ^(leman  from  South  Caro- 
lina who  preceded  him.  If  they  neoved  anytbiwb 
they  would  go  against  themimves.  He  wooM 
maae  a  few  obiiervatioas  on  this  sidiject,  and  • 
few  weald  be  sotficienL 

Tbe  ffendeman  from  Sooth  Carolina  seemed  IB 
diink  Uiat  the  ordinance  by  which  this  State 
shonM  be  admitted  nto  tiie  Union,  reqoiicd  that 
the  Territory  ahould  first  be  aekaowlcdged  a*  ft 
Sute.  and  then  have  the  ialnbitants  of  it  aa  aoeh 
numbered  under  tbe  authority  nt  Congnm  He 
tbongbt  this  would  be  spinning  afiner  wread  (hm 
was  necessary,  and  wneld  give  tbe  peo|de  reasan 
to  suppose,  that  the  ChMral  Oovevnment  wan 
disposed  to  keep  them  in  tlteir  present  coaditioo 
as  ioDg  as  possible.  ■  If  the  Legislature  of  the 
United  Sutes  should  bfomvinced  that  the  Ter- 
ritory cojUiiked  a  sirflcient  anmber  of  iohahi- 
Unts  to  entitle  them  to  admission  iato  the  Unio^ 
it  was  matter  of  form  only  bow  the  oensas  ha4 
been  Ukeo,  or  Aether  the  Territory  had  been 
previou.«ly  acknowledged  as  a  Sute  by  Congreae, 
or  not.  The  &ct  of  popnlatioo  was  me  onfy  n^ 
eesnry  one.  And  woaM  no  evidenoe  aatisfy  gcm- 
(lemen  hvt  sooh  as  tbcy  themselTee  shall  dtreetf 
He  should  have  tbongbt  that  the  paMing  of  a  law 
for  tbe  purpose,  by  the  Provisional  GovevDmeo^ 
was  safe  as  to  the  result.  The  €hiveniar  bein^ 
appointed  by  Congress,  aud  the  law  having  Ua 
assent,  and  being  cxeeuted  under  hia  direciwik 
gave  the  measure  the  auth«rity  of  the  Unibai 
Statea.  There  appiaiml  to  him  n»  jost  grooBi 
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for  supposing  the  censiu  had  not  been  fairly  taken. 
He  would  make  one  observation,  which  it  ap- 
pe«rfd  to  hira  should  bavenome  weight.  If  there 
were  the  stipulated  Dumber  of  iohahitaDts,  that 
Territory  could  Dot  be  denied  its  claim  of  be- 
cominjg  a  State  of  the  Union  without  a  violation 
of  right ;  but,  if  the  inhabitants  requested  it,  and 
Congress  pleased  to  admit  them  before  they  had 
their  full  complement,  the  error  eonld  not  be  of 
90  serious  a  nature.  ^ 

Another  important  consideration.  The  in- 
faabltanis  of  that  district  of  country  were  at  jve- 
sent  in  a  degraded  situation ;  they  were  deprived 
of  a  right  essential  to  freemen — the  right  of  be- 
ing represented  in  Congress.  Laws  were  made 
Without  their  oooseot,  or  by  their  consent  in  part 
only.  An  exterior  power  had  authority  over 
then  laws;  an  eyterior  authority  appointed  their 
BxecDtive,  which  was  not  anaMgoua  to  the  other 
paru  of  the  United  States,  and  not  justified  by 
anything  but  an  obvious  and  imperious  neoeiuMty. 
He  did  not  mean  by  -this  to  censure  tbe  regula- 
tions of  their  Provisional  Government;  but  he 
thought  where  there  was  doubt,  Congress  ought 
to  lean  towards  a  decision  which  should  give 
oqiial  rights  to  every  part  of  the  American  people. 

If  there  should  be  any  inaccuiacy  in  admining 
them  into  the  Union  before  they  poseessed  the 
fall  number  of  inhabitants,  it  was  only  a  fugitive 
eoDhideration ;  tbe  great  emigrations  which  take 
plaee  to  that  country  will  soon  correct  the  error. 
But  he  did  not  believe  there  could  be  any  doubt 
on  the  subjecL  He  thought  the  evidence  was  suf- 
ieient  and  latis&ctory.  He  would  not  go  into 
detail  on  the  subject ;  for  if  the  matter  appeared 
to  the  Committee  as  it  appeared  to  him,  they 
would  think  there  was  iko  neeessity  for  it. 

Mr.  NtoBoLAS,  like  the  genllemen  who  had 
spoken  against  the  admission  of  Tennessee,  said 
he  would  consider  tbe  rights  of  that  coautry}  that 
be  did  not  wish  them  to  receive  a  favor  m  Con- 
gress. "LOT  did  he  think  they  had  occasion  to  ask 
one  as  their  rights  extended  to  everything  they 
wished.  If  thwe  gentlemen  would  examine  the 
•ubiect  with  him,  the<^  would  find  ihst  they  had 
at  first  only  skimmed  it. 

Three  objections  have  been  made  to  the  claims 
of  tbateountry,  which  be  would  consider  in  order. 
Tbe  first  was,  that  Cooffren  must  have  deter- 
mined whether  it  should  eoatain  one  or  more 
Slates  before  iher  could  assnme  the  right  of  self- 
Mveniment,  or  be  admitted  into  the  Union.— 
The  second,  that,  after  such  determinatioD,  Coo- 
fress  most  have  ascertained,  by  a  census,  takra 
under  its  own  authority,  that  the  State  laid  off  by 
Uiem,  eoBtained  sixty  thousand  free  inhabiianis. 
Id  the  last  place,  it  is  contended,  that,  if  tbe  Le- 
gislature of  that  country  had  a  right  to  order  an 
enumeratim,  the  one  taken  appeared  to  be  unfair. 

If  it  was  considered  that  these  people  claimed 
by  the  contract  to  beeeme  a  part  or  the  Uuion,  ii 
will  be  thought  extremely  improbable  that  either 
of  the  two  first  should  have  oeen  considered  as 
the  meaning  of  the  contract.  To  stipulate  for 
beodflai.  and  -at  the  same  time  to  leave  to  the  party 
from  whom  they  are  extorted,  the  libertf  to  do, 
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or  not  to  do,  what  is  necessary  to  give  those  bene- 
fits existence,  is  to  put  the  attainment  in  great 
hazard.  If,  for  instance,  ^e  determioation  as  to 
there  being  one  or  more  States  might  be  at  any 
time  made,  it  is  competent  for  Congress  to  post- 
pone such  determination,  and  when  they  do  de^ 
fermine,  they  may  divide  the  country  m  such 
a  manner  as  to  preclude  their  inhabitants  forever 
from  self-government  or  representation  here.  If 
it  depends  alone  on  Cojgress  to  make  the  enu- 
meration, they  may  delay  this,  also,  at  their  own 
will  and  defeat  the  rights  of  tne  other  party. 

To  secure  the  objects  the  contract  had  in  view, 
it  appears  to  be  necessary,  then,  that  some  limita- 
tion of  time  ahonld  be  put  to  the  power  of  Con- 
fess to  divide  that  country  into  more  States  tbaa 
one ;  and  that,  for  the  sake  of  both  parties,  then 
should  be  a  mixed  authority  whieB  should  he 
competent  to  do  the  acts  necessary  for  investing 
that  country  with  the  stipulated  rights.  Neither 
party  could  rely  on  the  other  doing  it  justice,  ^ 
the  i>ower  was  to  be  in  tbe  bands  d  one,  there- 
fore it  was  extremely  desirable  that  a  powereom- 
posed  of  both  interests  ^ould  have  this  control. 
Having  made  these  observations,  let  us  look  into 
the  contract  and  the  Government  of  the  country 
for  tnese  requisites,  and  there  it  will  be  found  that 
they  incontastably  appear.  The  Hth  article  in 
the  act  of  oessioo  of  North  Carolina  is  in  diese 
words: 

-  That  the  teiritoir  so  ceded,  tAtaSi  be  Isid  out  mi 
fimned  into  b  Stale  or  Stales,  contahilng  a  snhaUe  at- 
teot  of  territory,  ike  inhabHtmta  of  icmeA,  duiB  eiqoj 
all  the  privilegei,  bsnefits,  ud  sdvutages,  set  fbHfa  hi 
the  ovdinanoe  of  the  late  Oengress  ftr  the  -gVHmmgtA 
of  the  WeMemTerritorrofttieUBited8tatM;akatist» 
sftj,  whenever  the  Corngmm  of  the  VoH»A  States  *al 
oaose  to  be  offictdly  tnnsauttcd  to  tbe  Bneattve  au- 
tbori^  of  this  State,  w  aulheDtiaated  com  af  tbe  act  *• 
be  pBSMd  by  the  CoB«navor tbs  UaiM  AatM,  iPiifi 
tng  the  cMsionoftarritasy  awde  bj  virtue  sC  tUs  aat, 
under  the  express  conditions  hanl^  ^edied ;  ths  said 
Congress  shall,  at  Ute  asme  tnu,  san^we  this  gtmn^ 
ntent  of  the  said  Territory,  whidi  Ouj  AttU  asaeiMa  ||| 
a  manner  similsr  to  that  which  tbey  copDCOl  ia  th« 
ritory  West  of  the  Ohio ;  shall  protect  me  inlwbt^antt 
against  enemies,  and  shaU  never  bar  or  dqarive  them  of 
any  phvileges,  which  the  peo^  of  As  tecritoij  Weat 
of  the  Ohio  enjoy,**  Ac 

Here,  then,  it  is  clear,  that  the  distribution  intp 
one  or  more  States  must  have  been  made  imma- 
diaiely  after  the  cession.  That  the  stipulations  for 
the  benefit  of  temporary  Governmeot  are  for  the 
inhabitaiitsof  one  or  more  States,  thereby  makiw 
the  divisi<Hi  cotemooraaeous  with  the  Territoriu 
Government,  and  tnat  unleiis  a  division  was  mad# 
in  tbe  eummcneement  of  the  temporary  Govero- 
meot,  it  never  eonld  be  made.  If  ikt  oontneC 
itself  bad  not  been  ao  explicit,  the  refonnee  to  tlw 
condition  of  the  Territory  West  of  the  river  Ohie 
would  require  it ;  for  the  distributiop  that  Tecf- 
ritory,  so  far  as  it  depended  on  Congress,  iK«a 
made  in  their  said  act  respecting  tku  country. 
The  spirit  of  the  contract,  the  contract  itself,  ui 
its  letter  and  reference  to  tlw  state  of  another  coyth- 
iry,  required  the  divisiiHi  to  have  been  ii^aiietU- 
ately  made,  if  at  all;  and,  if  it  has  not  been  dma, 
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it  U  a  waiver  of  the  right,  and  the  eonutrf  must 
remain  as  it  is. 

As  to  the  power  which  is  competent  to  make 
the  enumeration  of  the  country,  tnere  can  be  as 
little  doubt,  on  attending  to  the  subject,  according 
to  the  ordinance  referrm  to  in  the  act  of  cession. 
Their  Government  was  composed  of  a  Governor, 
chosen  by  the  Pbesident  of  the  Uhited  States, 
a  L^islative  Council,  also  of  his  appointment,  and 
the  Representatives  of  the  people.  To  them,  as 
three  distinct  branches  of  legislation,  was  confided 
the  government  of  the  Territory,  and  no  act  could 
be  made  without  the  concurrence  of  ail  three. 
The  ordinance  does  not  say  who  shall  ascertain 
the  fact  of  there  being  sixty  thousand  free  inhabit- 
ants, but  declares  that,  when  that  was  the  case, 
they  shall  be  entitled  to  form  a  Gh>vemment  for 
themselves,  and  be  admitted  into  the  Unitm.  The 

2nestion  is,  by  whom  the  fact  should  beascertained  1 
r  a  scheme  was  to  be  formed  for  an  impartial  exe- 
cution of  this  contract,  human  ingenuity  could  not 
devise  one  more  proper  ihnn  that  of  their  Govern- 
ment. The  Governor  and  Council,  under  the 
control  of  the  United  States— the  people  repre- 
sented by  another  body.  Zf  the  contract  was  to  be 
made  anew,  could  any  person  object  to  leavins 
the  power  in  question  in  toeir  hands  1  With  such 
a  composition,  why  should  this  be  taken  out  of 
their  Legislative  operations  ?  It  is  to  be  remark- 
ed, that  when  they  are  to  entitle  themselves  to 
representation  in  consequence  of  having  five  thou- 
sand free  males,  the  ordinance  requires  that  proof 
should  be  made  to  the  Governor.  In  the  last  stage 
of  their  population,  it  prescribes  no  mode,  naturaUy 
•Exposing  that  it  wouU  devolve  on  the  Liefpslatare 
of  ike  country.  It  is  certainly  both  reasonable 
and  a  safe  deposite  of  the  power. 

The  kw  fbr  taking  the  census  has  itself  been  the 
foimdation  of  objection  ;  perhaps  it  might  be  ques- 
tiotted  how  far  we  have  a  revision  of  the  law  made 
with  consent  of  the  Government  through  another 
ftbannel,  but  it  will  afford  good  ground  lor  refusing 
what  they  demand  of  us.  It  must  naturaUy  have 
been  productive  of  misrepresentation,  to  be  lia- 
ble to  objection.  It  is  not  to  be  presumed  that  a 
fraudulent  disposition  would  have  discovered  it 
in  the  law.  The  execution  of  it  afibrded  much 
afer  means  of  deceiving  us.  It  is  not  to  be  be- 
lieved that  the  law  meant  what  is  imputed  to  it, 
but  there  can  be  no  doubt  but  the  excess  over  the 
requisite  number  is  sufficient  allowance  for  the 
eonj^ectared  effect.  At  any  rate,  we  have  a  dis- 
eretion  to  admit  them  before  they  ^t  to  any  cer- 
tain state  of  population  *,  and  considering  the  cir- 
cumstances in  which  they  will  be  thrown  I  have 
no  doubt,  said  he,  but  that  they  ought  not  now  to 
be  admitted. 

Mr.  Blount  said,  he  did  not  think  it  necessary 
to  reply  to  the  arguments  of  (he  gentlemen  from 
Booth  Carolina  or  Massachusetts,  except  what  rda- 
fed  to  the  law  directing  the  census  to  be  taken.  The 
word  "peo|>le"  was  used,  as  a  more  definite  term 
than  inhabitant,  because  the  inhabitants  of  that 
dountry  are  almost  always  traveling.  He  would 
allow  it  to  be  possible  that  persons  might  be  taken 
ia  more  than  one  place,  but  he  believed  that  had 
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not  been  the  case.  It  frequently  happened  that 

Strsons  waited  sereial  weeks  at  some  place  in 
olston  setdement,  in  order  to  get  a  company  suf- 
ficient to  pass  the  wilderness,  and,  if  time  had 
not  been  given,  many  of  those  persons  would  have 
been  taken.  If  these  things  were  taken  into  view, 
it  would  be  seen  that  the  design  was  not,  as  had 
been  unfairly  represented,  to  take  persons  in  di^ 
ferent  parts  of  the  Territory,  but  that  all  the  peo- 
ple might  be  enumerated. 

The  gentleman  from  South  Carolina  said  they 
had  been  very  fortunate  as  to  the  number,  so  as 
just  to  be  entitled  to  two  Representatives;  but 
that  geiuleman  must  know  that  the  number  of 
free  persons  was  upwards  of  sixty-six  thousand, 
and  that  for  the  purpose  of  ascertaining  their  qnotm 
of  representation,  they  were  entitled  therefore  to 
add  thereto  three-fifths  upwards  of  ten  thousand 
slaves,  which  would  make  the  whole  number  entt> 
tied  to  a  representation  of  seventy-two  thousand. 
Mr.'B.  saia  he  did  not  think  it  necessary  at  that 
stage  of  the  business  to  make  further  observationa 
upon  the  subject 

Mr.  HiLLHODSE  said,  he  was  not  hostile  to  these 
people  being  admitted  as  a  State  of  the  Union. 
He  wished  mey  might  be  admitted.  He  shouJd 
wish,  however,  to  have  their  boundary  so  settled 
that  there  might  hereafter  be  no  dispute  on  that 
head.  He  l^d  no  idea  of  incorporating  lands 
within  this  State  to  which  we  had  no  right.  We 
ought  not,  he  said,  to  extend  this  Territory  any 
further  than  the  Indian  line,  and,  when  the  title 
of  the  Indians  became  extinct,  as  far  as  the  Mis- 
sissippi and  North  Carolina  boundary  j  but  he  did 
not  -wiah  to  admit  them  as  a  State  until  their  lim- 
its were  fixed.  He  said  they  had  no  right  to  find 
fault  with  their  Cooatituti<»,  if  it  did  not  inter- 
fere with  the  Government  of  the  United  States. 
He  did  not  think  they  should  he  divided;  but  he 
did  not  think  there  was  any  occasion  for  hasten 
He  thought  they  would  have  no  room  to  com- 
plain if  they  were  to  admit  them  into  the  Unknt 
as  soon  as  their  boundary  could  be  settled.  S<Hne 
information  upon  the  subject  was  necessary: — 
Northwestern  and  Southwestern  Territories  were 
too  indefinite  expressions  for  assigning  boundaries. 

Mr.  Fbanklin  said,  the  boundary  was  well  as- 
certained. The  State  of  North  Carolina  was  one 
boundary,  and  in  the  act  passed  this  session  rela- 
tive to  trade  and  intercourse  with  the  Indian 
tribes,  the  Indian  boundary  was  settled.  No  one 
would  wish  to  go  beyond  the  Indian  lines,  if  thej' 
did  they  would  be  liable  to  a  forf^tnre  of  theur 
lands.  The  boundaries  were  as  well  aseertained 
as  they  could  be,  until  a  mathematician  should  go 
and  mark  them  out  specifically.  They  had  not 
lost  sight  of  it  in  the  reserves  in  North  Carolina. 
It  was  there  said  all  the  unappropriated  landi 
should  be  reserved  to  the  United  States. 
The  Comjnitteerose,  and  had  leave  to  sit  again. 

FbiDat,  May  6. 
RicHABo  Spriqo,  Jr.,  from  Marylaod,  took  his 
seat  in  the  Hou8e,in  thaplaoe  of  fiu.DDVAU^n- 
signed. 
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A  bill  for  the  relief  of  Sylranns  Bourne  was 
twice  read,  and  ordered  to  be  engrossed  for  a  third 
leading. 

Thel}iU  making  prorision  for  certain  Debts  of 
the  United  States,  was  read  a  third  time  and  passed. 
The  blanks  for  the  sum  which  the  Pbesident 
ms  entitled  to  borrow  on  an  irredeemable  Loan 
for  a  number  of  years,  was  filled  up  with  fire 
millionk. 

The  bill  for  repealing  that  mrt  of  the  act  rela- 
tire  to  the  District  Courts  of  PennsylTanta  being 
held  alternately  at  Philadelphia  and  Torktown, 
was  read  a  third  time  and  passed. 

The  House  proceeded  to  consider  the  report  of 
the  committee  to  whom  was  committed  the  bill, 
sent  from  the  Senate,  entitled  "An  act  to  amend 
an  act,  entitled  'An  act  to  promote  the  progress  of 
Useful  Arts,  and  to  repeal  the  act  heretofore  made 
for  that  purpose  Whereupon, 

Ordered,  That  the  said  bill,  together  with  the 
report  thereupon,  be  recommittea  to  Mr.  Qris- 
WOLD,  Mr.  Page,  Mr.  Havens,  Mr.  Murray,  and 
Mr.  Bradbury  ;  that  they  do  examine  the  matter 
thereof,  and  report  the  same,  with  their  opinion 
thereupon,  to  tne  House. 

Mr.  S.  Shitr  laid  a  resolution,  to  the  following 
^feet,  upon  the  table : 

"Xen^ied,  That  there  be  allowed  and  paid,  for  the 
year  1796,  to  the  Secretaries  of  the  Treasury  and  War 
Departmeats,  the  Treararer,  Comptroller,  Auditor,  Re- 
gister, Porreyor,  and  Attorney  General,  per  cent 

mtheb  respective  salariefl,  in  addition  thereto." 

ADMISSION  OF  TENNESSEE. 

The  Houne  resolved  itself  into  a  Committee  of 
the  Whole,  on '  the  report  of  the  committee  to 
whom  was  referred  the  Message  of  the  President, 
reUtive  to  the  Territory  of  the  United  States 
South  of  the  rirer  Ohio. 

Mr.  Rutherford  hoped  the  Committee  would 
concur  in  the  report.  He  had  no  idea  of  confining 
thAt  Territory  to  the  strict  legal  line.  He  did  not 
wish  to  cavil  with  this  brave,  generous  people. 
He  woald  have  them  taken  out  tu' leading-strings, 
as  they  were  now  able  to  stand  alone ;  tt  was  time 
to  uke  them  by  the  hand,  and  to  say,  we  are  glad 
to  see  you,  stand  on  yonr  own  feet.  We  should 
notj  he  said,  be  too  nice  about  their  turning  out 
their  toes,  or  other  trifles;  they  will  soon  march 
lustily  aloDff.  They  had  complied  with  every  re- 
quisite for  oecoming  a  State  of  the  Union — they 
wished  to  form  an  additional  star  in  the  political 
hemisphere  of  the  United  States — they  have  erect- 
ed a  State  Government,  and  widi  to  come  into 
the  Union,  and  to  resist  their  claim  would  be  out 
of  character.  He  hoped  it  would  be  agreed  to. 

Bfr.  Dattoh  nid,  ne  disapproved  of  the  report 
of  the  committee,  and  of  the  terms  in  which  the 
resolution  they  had  recommended  for  the  adoption 
of  the  House  was  expressed.  He  could  never  give 
his  assent  to  any  proposition  which  expressly  or 
even  impliedly  admitted  that  the  people  inhabiting 
either  of  the  Territories  of  the  United  States  could, 
at  their  own  mere  will  and  pleasure,  and  without 
the  declared  consent  of  Congress,  erect  them- 
selves  into  a  separate  and  independent  State.  Yet 
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this  seemed  to  be  the  spirit  of  the  report  under 
consideration,  and  what  was  still  worse,  it  went,' 
as  he  understood,  to  renounce  any  right  in  Con- 
gress even  to  deliberate  whether  they  should  be* 
come  a  member  of  the  Union.  He  was  by  no 
means  desirous  of  opposing  the  wishes  of  this  valo- 
able  and  enterprising  people  who  inhabit  the  South- 
western Territory,  nor  of  tmnecessarily  impeding 
the  efforts  thej  were  making  to  throw  off  the  Ter- 
ritorial jurisdiction,  and  establish  a  system  of  Go- 
vernment for  themselves;  but  being  aware  that 
the  steps  now  about  to  be  taken  would  be  regarded 
and  pursued  hereafter  as  a  precedent,  he  conceived 
it  important  that  they  should,  in  this  first  instance 
of  the  sort  that  had  presented  itself^  proceed  cir- 
cumspectly and  rightly.  He  was  wiAing  to  pass 
a  law  in  the  present  session  which  should  at  the 
same  time  provide  for  erecting  and  forming  them 
into  a  State,  and  for  admitting  them  as  such  into 
the  Union.  They  should  thereby  effectually  pro- 
mote the  views  of  the  people  of  Tennessee,  m  a 
mode  which,  by  avoiding  the  violation  of  any  jnst 
political  principle,  wonld  entirely  reconcile  and 
render  consistent  the  interest  of  that  district  of 
country  and  of  the  several  United  States. 

Mr.  D.  acknowledged  that  he  should  have  been 
much  better  satisfied  if  he  had  found  all  the  people 
comprehended  within  the  Territorial  tine  petition- 
ing tor  this  measure,  and  if  he  had  seen  ingrafted 
in  their  Constitution  the  conditions  and  restric- 
tions conuined  in  the  ordinance  upon  which  they 
found  the  right  they  were  claiming;  but  he  knew 
that  unanimity  was  ia  no  instance  to  be  expected 
amongst  a  peojJe  so  numerous  and  scattered ;  and 
he  was  convinced  that  they  were  bound  by  the 
conditions  end  limitations  be  alluded  to,  without 
an  acknowledgment  and  repetition  of  them  in  their 
new  charter. 

Mr.  Dearborn  said,  as  to  the  census  relative  to 
representation,  it  appeared  doubtful,  that,  because 
tbat  Territory  had  now  6^000  inhabitants,  they 
were  entitled  to  two  Representatives,  as  the  other 
States  of  the  Union  were  represented  according 
to  the  number  of  inhabitants  they  contained  inttw 
year  1700.  It  might  be  doubtful  whether  they 
should  be  entitled  to  an  advantage  which  was  not 
allowed  to  other  States.  It  had  oeen  his  opinion 
(and  he  saw  no  reasons  to  chanse)  that  if  this 
Territory  was  admitted  into  the  Union,  it  was  not 
entitled  to  more  than  one  Representative;  and 
therefore  it  was  not  necessary  to  make  another 
census.  As  to  passing  a  previous  law  rectwnising 
the  Territory  as  a  State  before  it  was  admitM 
into  the  Union,  he  did  not  think  it  necessary.  They 
say  they  are  now  a  State,  and  surely  Cooness 
would  not  say  to  them,  You  shall  not  be  a  Stat^ 
or  dictate  to  tliem  what  sort  of  a  CoostitntioD  they 
shall  hare,  provided  it  be  Republican.  The  me- 
thod taken  for  ascertaining  their  number  of  inhab- 
itants, he  thought,  could  not  be  objected  to.  He 
saw  no  reason  to  prevent  them  from  accepting  the 
Territory  as  a  State  of  the  Union :  what  number 
of  Representatives  they  were  entitled  to,  would 
turn  upon  another  point. 

As  to  the  boundary,  it  was  a  question  of  some 
consequence  bowfar  the  district  of  »  State  should 
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uteod.  He  beiievcd  it  would  be  proper  to  exclude 
all  that  part  o{  the  Terrkory  within  the  lodiau 
Jkouudary,  and  on  that  aocouot  it  might  be  neeeEi- 
nury  to  pass  an  act  for  the  purpose.  But  he  did 
BOt  think  it  necesaary  to  scrutinize  into  the  busi- 
meuso  closely  as  some  gentlemen  seemed  to  iuta- 
gine.  From  the  census,  it  appeared  they  had 
tcom  60,000  to  70^  inhabitants.  They  had  taken 
upoB  themaelTcs  to  form  a  Sute— had  formed  a 
ConstttutioD,  and  declared  they  were  a  State ;  and 
it  would  not  become  Congress,  on  light  ground,  to 
aay  they  were  not  a  State.  Besides,  he  could  not 
aee  the  propriety  of  adopting  aay  measure  which 
might  tend  to  irritate  them.  They  formed  an  ex- 
tensire  frontier — were  very  far  detached  from  the 
Atlantic  States.  We  should  rather,  he  said,  think 
of  conciliating  than  irritating  them ;  and,  though 
they  may  not  have  precisely  adhered  to  the  exact 
line  of  propriety,  in  every  particular,  it  was  the 
duty  of  that  House  to  receive  them  as  a  State  of 
the  Union. 

Mr.  Bloumt  said  the  House  should  have  deter- 
mined upon  this  qneatioD  long  since,  as  the  Qo- 
TCrnment  of  TemwHee  bad  a  month  ago  gone  into 
operation.  The  people  there  had  chosen  not  only 
tbflir  State  officers,  but  their  Senators,  and  per- 
haps their  RepreseatfttiTeflj  to  come  to  Congress. 
The  QoTemor  had,  from  time  to  time,  informed 
the  Pbbsidbnt  op  tbb  Unitbd  Statbb  of  every 
Btep  taken  towards  tbe  proposed  ehaoge  of  govem- 
ment.  lo  July,  he  sent  nim  a  ec^y  of  the  law 
dinceting tbe  census  to  be  taken;  in  November, 
when  the  census  was  completed,  he  sent  him  a 
oapy  of  it.  and  a  copy  of  his  Proclamation  requir- 
iBg  the  people  to  elect  members  of  Convention 
for  tbe  purpose  of  forming  a  Constitution  and  State 
Clovernment ;  and  on  tbe  19th  of  February  he  sent 
htm  a  copy  of  the  Constitution,  with  notice  that 
OM  the  3Sih  of  March^  when  the  General  Assem- 
bly of  the  State  of  Tennesaee  would  meet  to  act 
oa  the  CoDsUttitiott,  ihe  temporary  Qoveroment 
wmild  cease ;  and  this  last  iDiormaticn  was,  to  his 
knowledge,  receired  on  the  yStb  of  February- 
forty  days  beforeit  WBsoommunieated  by  the  Pbe- 
Bwarr  to  Congress,  and  eleteo  days  after  it  must 
hare  been  known  to  the  Seoretary  of  State,  if  not 
to  tbe  PaBaiDBHT,  that  the  State  Ooremment  had 
gone  into  operation. 

What  would  be  tbe  eobsequeaoe,  said  Mr.  B., 
of  refuung  at  this  time,  and  under  these  circura- 
sUnees,  to  receive  this  State  into  the  Union  ?  Did 
gentlemen  wish  to  re-establish  a  temporary  Ter- 
ritorial Oovernment  there  1  If  theydid^hft  believed 
their  wish  would  not  easily  be  accomplished ;  for 
the  people  there  believed,  that  in  changing  their 
Government,  they  only  exercised  a  right  which 
had  been  Meared  to  them  by  a  sacred  compact; 
and  ttiider  that  belief,  tbey  wiU  be  disposed  to 
defend  iL  That  right  was,  in  bis  opinitm,  recog- 
nised by  the  Oovernment  of  the  United  Stat^ 
when  Mr.  Wbitb  was  permitted  to  take  his  seat 
18  that  House  as  tbe  Representetire  of  the  Terri- 
tory ;  and  from  that  oircumftance  they  had  reason 
to  expect  that  67,000  inhabitants  would  have  enti- 
tled them,  without  scruple,  to  be  a  member  of  the 
Unitm.  u  the  census  vaa  not  m  just  one,  or  if 
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there  had  been  any  fraud  used  in  taking  it,  an 
impeachment  would  lie  against  the  Gk>vernor.wlML 
upon  his  responsibility  as  an  officer  of  the  Unite* 
States,  saucuoned  tbe  law  for  taking  it,ud  acted 
under  it  after  it  was  taken. 

However  the  Committee  might  determine  as  to 
the  sufficiency  of  the  census  to  ground  a  ratio  ^ 
representation  upon,  he  thought  it  could  not  t>e 
doubted  but  it  was  sufficient  to  prove  a  right  to 
form  a  Conitiitution  and  State  Qovemment,  and 
to  claim  admission  as  a  State  into  the  Union. 

Mr.  W.Lyman  said  the  subject  presented  itself 
in  two  points  ol  view — as  it  related  to  the  Terri- 
tory being  admitted  as  a  State  into  the  Union,  or 
as  givins  them  a  right  to  send  membetv  to  Con- 
gress. In  his  opinion,  according  to  the  ordinance 
of  Congress,  tbey  bad  a  clear  right  to  be  admitted 
as  a  State  into  tbe  Union  ;  for  tt  was  there  said, 
that  when  tbey  bad  6U.000  inhabitants,  tbey  should 
be  entitled.  No  mode  is  pointed  out  how  it  shall 
be  ascertained ;  but  the  Giovernor  being  expressly 
mentioned  in  the  case  where  5,000  mbabitaou 
were  to  entitle  them  to  a  temporary  Gkivemment, 
he  thought  there  could  be  no  doubt  but  tbe  same 
way  was  to  be  observed  with  rnmect  to  their  quali- 
fication for  becoming  oneof  the  Statesof  the  Union. 
This'  fact,  he  said,  came  fully  ascertained,  and 
being  so,  there  could  be  no  doubt  tbe  right  was 
clear.  It  was  a  rigbt,  indeed,  which  they  could 
not  deny,  and,  as  a  matter  of  expediency,  it  waa 
not  worth  while  to  oppose  it.  He  saw  no  reason 
why  tbey  should  call  in  question  tbe  proceeding 
r  tbe  purity  of  tbe  Qovemment  of  that  Terri- 
tory, so  as  to  doubt  their  return. 

As  to  any  particular  expressioa  in  tbe  resoln- 
tioo,  be  had  no  objection  to  have  it  altered ;  but 
he  thought  the  resolution  before  them,  or  smne- 
tfaing  like  it,  should  be  agreed  to;  The  new  <3o- 
vernmeot  was  put  into  exectnion,  and  it  would 
produce  ill  effects  to  oppose  it.  No  evil  would 
arise  from  agreeing  to  it,  but  todisagreetoitn^ht 
cause  great  evib:  he  hoped  it  would  therelbre  be 
agreea  to. 

Mr.  Dayton  said  that  be  preferred  the  fornm- 
tion  of  the  Southwestern  Territory  into  one  State, 
to  a  division  of  it  into  two,  atid  he  therefore  did 
DOt  agree  with  those  gentlemen  who  bad  advo- 
cated the  latter  idea.  The  people  had  requested  to 
be  united  into  one  State,  and  be  was  for  comply 
ingwithth«irreque5t,and  for  taking  them  at  their 
word,  rather  than  by  subdividing  to  give  tbem  a 
double  representation  in  the  Senate.  He  would 
not  be  imderetood  as  having  said  that  he  consi- 
dered the  census  tbey  bad  caused  to  be  talwn  a 
|m>per  one  upon  which  to  found  the  true  ratio  of 
represenution,  but  only  as  sufficient  evidences  to 
justify  Congress  in  passing  tbe  act  wbieh  he  pro- 
posed, especially  as  tbey  might  be  formed  into  a 
State,  even  though  their  numbers  did  not  amount 
to  60,000.  It  would  be  necessary  to  direct  by  a 
L^islative  provision,  and  under  similar  restrie- 
tions  and  regulations  to  those  preseribed  for  the 
States  on  a  like  occasion,  tbe  taking  of  a  new 
census,  which  may  be  done  in  season  to  enable 
their  Re|ffeaentative  to  take  a  seat  at  tbe  next  ae^ 
sion.  fifo  held  in  his  hand  a  resolution  wbieh 


AdomHon  of  TVimmmc. 


Digitized  by  Google 


tut 


AduMon  of  Tknnmee.  [H.  orB. 


Mir,  t7»6.J. 

RMined  to  him  most  propef  for  die  Committee  to 
«dopt,  and  which  he  read,  in  the  following  words, 
fiz: 

"  Resolved,  That  pnmsion  ought  to  be  made  bj  hiw 
for  erecting  and  forming  into  one  State  the  district  of 
country  called  *  the  Terrifan;  of  the  United  States  South 
Of  the  river  Ohio,'  and  tot  admitting  it  into  the  Union 
as  a  member  thmoC 

ir  this  should  be  adopted  hy  the  Committee  of 
the  Whole,  and  agreed  to  in  the  House,  a  bill  could 
immediately  be  l»rought  in  and  passed,  without 
delay,  tbcoug&  the  House  of  Representatives,  and 
prabably  through  the  Senate;  but  the  tepiH-t  under 
coDsideiaiioD  was  of  a  barren  naturs,  ratuer  calcu- 
lated to  be  entered  and  to  sleep  upon  the  Journals 
than  to  produce  any  operative  act,  or  to  require 
the  concurrence  of  the  Senate.  Mr.  D.  said  he 
could  not  consent  to  go  further  than  be  had  stMed, 
nuch  less  admit  that  by  their  own  single  act  they 
had  become  a  separate  sovereignty ;  for  if  such  a 
principle  wan  sanctioned,  it  was  impossible  to  fore- 
see all  the  consequences,  and  extent  of  them.  If 
they  were,  as  lutd  oeen  represented,  at  this  moment 
an  independent  State,  they  might  offer  or  refuse 
at  (Measure  to  become  a  party  to  this  Confederacy, 
or  they  might,  in  offering  to  enter  into  the  Uoi<m, 
ansex  to  ue  offer  .such  terms  and  conditions  as 
shonld  give  them  advantages  over  the  other  States, 
and  they  might  even  treat  and  ally  themselves 
with  aay  forei^  Power.  Al^ough  such  an  hos- 
tile or  m"naciDg  measure  was  not  to  be  appre- 
heoded  on  the  part  of  a  peo|de  so  regardful  of  their 
true  interests  as  those  in  question  were,  yet  what 
security  could  there  be  for  the  preT^leoce  of  an 
equally  good  diqioaitioD  through  the  whole  extent 
of  the  otlier  Territory  in  which  ten  new  States  bad 
been  contemplated,  and  in  a  part  of  which  resided 
nany  whose  attecnment  to  another  Ooverament 
was  well  known?  The  rule  they  were  now  about 
to  establish  must  operate  in  future  as  a  guide, and 
it  needed  no  effort  to  believe  that  this  country 
would  on  some  future  occasioo,  and  that  perha{» 
Mt  distant,  lament  the  adoption  <^  the  pnnciples 
etmtained  in  the  report 

Mr.  SinowioK  concurred  in  opinion  with  the 
fCBtleinan  from  New  Jersey,  [Mr.  Daytoh  ;]  and 
if  any  gentleman  uudeistood  mm  to  ny  liwt  he  i 
<Ud  not  wish  the  State  of  Teimessee  to  be  admit- 
ted into  the  UnioB,  it  must  have  been  an  error,  ' 
for  he  had  no  aueb  desire.  But  he  was  still  per- 
suaded that  it  waa  never  intended  that  that  Ter- 
ntory  should  have  the  power  of  settling  the  way 
by  which  they  were  to  become  one  of  the  inde- 
pendent States. 

What  had  been  said  by  a  gentleman  from  Vir- 
ginia, [Mr.  MADiaoH.J  of  their  being  in  a  degraded 
situation,  because  controlled  by  laws  which  were 
made  by  persons  independent  of  them,  wonid  not 
only  apply  to  60,000,  but  to  six  persons.  The 
^aestioD  was  whether  they  were  in  a  situation 
m  which  they  could  claim  to  be  a  State?  If  they 
were,  they  ought  to  be  admitted;  if  not,  they 
ought  not  to  ta  admitted.  If  the  idea  of  the 
gentleman  from  New  Jersey  was  adopted,  they 
ii4glit  be  admitted  at  an  early  period.  He  had  no 


idea  ct  ohaxging  Governor  Blount  with  imjtropec 
conduct :  he  was  entitled  to  his  respect.  If  it  mia 
intended  that  these  people  should  deeide  upon  their 
own  situation,  they  ought  to  do  it  in  the  wfty  ob- 
served in  cases  directed  oy  the  Constitution.  Mr.S. 
proponed  two  resolutions — one  for  laying  out 
territory  into  a  State  or  States,  and  another  for 
directinga  census  of  the  inhabitants  to  be  taken. 

It  appeared  to  him  tbit  this  waa  the  way  in 
which  the  subject  should  be  considered :  they 
should  determ  ine  whether  the  Territory  should  be 
in  one  or  two  States,  and  before  Representatives 
were  sent  to  Congress,  a  census  would  be  taken 
by  authority  of  Congress.  Words  could  not,  he 
thought,  have  rendered  more  exf^icit  the  intentioa 
of  the  contractiDjg  parties  than  ttie  wwds  of  Uie 
compact ;  and  airthis  might  be  done  in  time  for 
Representatives  to  be  sent  to  the  next  session  of 
Congress. 

Mr.  Maooh  said  the  chief  differences  in  the 
opinions  of  ffentlemeo  arose  upon  a  subject  which 
was  not  before  the  Committee,  viz:  the  number 
of  Representatives  to  which  this  new  State  waa 
entitled  in  that  House.  The  questiou  before  the 
Committee  was  on  admitting  tlie  Territory  to  be 
a  State  of  the  Union.  There  appeared  to  him 
only  two  things  aameceesary  to  be  inquired  into: 
First,  Was  the  new  Gfoveremeot  Republican  ?  It 
app«Lred  to  him  to  be  so.  And,  secondly,  Were 
there  60,000  iahabitanta  in  the  Territory  1  it  ap- 
peared to  him  there  were ;  and,  if  so,  their  admia- 
sion  as  a  State  should  not  be  considered  at  a  mt^- 
but  asa  right.  Their  temporary  Oovfirnm'ent  (by 
whose  authority  the  late  census  was  taken)  had 
not  only  a  Qnvemor  appointed  by  the  Sxecntiva 
of  the  Qeneral  Gbvemment,  but  also  a  Legislatlra 
Council.  To  admit  this  Territory  as  a  member 
of  the  Union,  appeared  to  him  asa  matter  of  course. 
It  also  seemed  as  if  the  Executive  was  of  that  opin- 
ion. The  PBBSinBKT  having  been  duly  informed 
from  time  to  time  with  the  proceedings  of  that 
Territory  towards  being  admitted  into  the  Union, 
if  he  had  thought  theyliad  been  doins  wrong,  ha 
would  have  set  them  right.  It  was  also  his  opin* 
ion,  that  if  they  had  paaMdalawdireetingaoenaus 
to  be  taken,  it  would  have  been  done  eicaetly  in 
the  way  the  present  had  been  taken.  Hetfaoiq^t 
the  subject  at  navigation  was  aettM  by  the  Coa- 
itUution  of  the  Umted  States;  the  waters  in  that 
country  would  be  under  the  same  regaHMixHU  wHh 
all  other  waters  in  the  Union,  nor  dM  he  think 
there  was  anr  thing  in  tbe  Conatitu^n  of  Ten- 
nessee which  had  a  cmitrary  tendency.  It  appeared 
clearly  to  him  that  everything  had  been  foiriy 
done,  and  that  they  bad  a  right  to  claim  nn  admin* 
sion  as  a  member  of  the  Union. 

Mr.  Baldwin  said,  had  he  bdmged  to  tbe  Ter- 
ritory South  of  the  Ohio,  he  shonld  probaWy  have 
been  for  pursuing  a  different  mode  of  conducting 
this  business,  from  that  which  it  seems  they  have 
thought  proper  to  adopt.  He  vhould  have  thought 
it  desirable,  a  year  or  two  t^  to  have  twined 
from  Cotigress  an  act  pointing  out  the  mode  of 
takiof  the  census,  and  aseertauung  the  events  oa 
which  they  were  entitled  to  become  a  State.  He 
said  CmgnMB  ought  also,  of  their  own  aeeord,  to 
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have  taken  -up  that  subject,  and  made  those  proyi- 
noDs,  though  not  requested  by  the  Territory ;  and 
it  had  always  been  with  surprise  he  had  ohserTed 
that  the  first  act  for  formiog  that  Territory  did  not 
Gontain  those  provisions.  He  thooght,  as  to  the 
winciple  in  this  case  there  could  be  no  doubt, 
wfaenerer  the  erent  happened  of  their  having 
60,000  inhatntants,  as  pointed  oat  by  law,  their  right 
to  be  a  State  to(^  place.  It  was  to  depoid  entirely 
<ND  that  contingency :  when,  that  was  proved  to 
hare  taken  place,  they  could  not  be  debarred. 
There  having  been  no  mode  previously  pointed 
out  for  ascertaining  this  fact,  only  makes  it  more 
difficult  for  the  Territory  and  for  Congress  to  be 
satined  of  the  fact  of  their  actually  having  so  many 
inhabitants,  but  does  not  affect  their  right.  He 
thought  it  best  for  the  House  to  proceed  to  exam- 
ine their  census  and  the  evidence  which  they  had 
thought  proper  to  collect  and  bring  forward  in  their 
own  way.  He  was  ready  to  allow  that,  for  him- 
•etf,  he  should  examine  it  more  scrupulously  than 
he  should  have  done,  had  it  been  taken  under  a 
law  of  Congress.  ButbehadnotunderBtoodmany 
objeetioiu  bad  yet  been  made  to  it.  Perhaps,  on 
ftarther  examination,  it  will  be  found  fully  satis- 
ftetory ;  if  so,  they  must  be  admitted  to  be  a  State 
as  a  matter  of  right.  They  might  have  waited 
longer,  and  attempted  lo  have  formed  two  States : 
they  have  made  their  election  of  the  other  alter- 
native. He  thought  it  wise  for  Congress  to  avail 
itself  of  this  opportunity  of  holdiog  Uiem  to  what 
they  have  chosen,  and  thus  prevent  futuie  difficul- 
ties and  misunderstandings. 

As  to  the  objection  that  there  are  several  things 
in  the  Constitution  of  Tennessee  inconsistent  with 
the  Constitution  of  the  United  States,  and  with 
the  ordinance  for  establishing  the  Territory,  it  is 
well  known  that  the  Constitution  of  the  United 
Sutea,  and  the  compact  under  i^hich  the  Territo- 
nr  was  settled,  will  be  paramqont,  they  can  there- 
UOB  haveuio  effect 

Mr.  W>  Shitb  said  he  was  ^ad  to  find  the  ob- 
■erratioBs  which  he  made  yesterday  in  some  mea- 
sure sanctioned  to-day.  He  then  recapitulated  hia 
leading  arguments.  It  was  said  yesteroey  by  a  gen- 
tleman from  Virginia,  [Mr.  Madison,)  that  whilst 
the  people  of  the  Territory  remained  in  their  Co- 
lonial .situation,  they  were  in  a  state  of  degrada- 
tion ;  but,  he  would  ask,  at  whose  re<iuest  they 
became  so?  Look  at  their  request  in  the  year 
1790,  as  expressed  in  the  cession  act.  And  yet,  in 
the  course  of  a  few  years,  without  consulting  Con- 
gress, in  consequence  of  a  census  taken  by  their 
own  authority,  they  proceed  to  erect  themselves 
inlD  a  State,  create  a  new  Government,  and  claim 
to  be  admitted  into  the  Union  as  matter  of  ri^L 
Under  their  former  Government  their  menober 
was  admitted  to  that  House ;  yet,  whikt  he  holds 
hia  seat  under  that  Qovemment,  ther  have  ap- 
poiated  other  members  to  represent  them  under 
their  new  Qovemment.  The  most  regular  way 
would  certainly  have  been  to  have  transmitted 
their  request  to  Congress  to  be  formed  into  a  State. 
Congreie  would  then  have  passed  a  law  for  taking 
a  census,  have  fixed  when  the  Territorial  system 
sbooldceaseaod  the  State  Govenunent  commence. 


[Mat,  1796. 


He  thought  the  business  was  of  considerable 
consequence,  and  be  was  sorry  it  was  taken  up  iu 
so  thin  a  House.  There  would  certainly  arise  m  a 
few  years  other  new  States  in  the  Western  coun- 
try yet  uninhabited,  which  might  occasion  co^- 
siderabte  difficulties.  They  mi^t  make  a  censua 
and  say  they  had  60,000  inhabitants,  when  they 
bad  not  half  that  number.  He  did  not  wish  to 
keep  the  inhabitants  of  the  Southwestern  Territo- 
ry out  of  the  Union,  but  he  wished  them  to  be  ad- 
mitted in  a  Constitutional  mode. 

Mr.  Qallatim  was  of  opinion  that  the  people 
of  the  Southwestern  Territory  became  ipso  Jacto 
a  State  the  moment  they  amounted  to  60,000  free 
inhabitants,  and  that  it  became  the  duty  of  Con- 
gress, as  part  of  the  original  compact,  to  recog^ 
nise  them  as  such,  and  to  admit  them  into  the 
Union  whenever  tney  had  satisfactory  proof  of 
the  fact.  , 

It  was  objected  that,  previous  to  the  proof 
of  that  fact  being  given,  it  was  necessary  that 
Congress  should  have  laid  out  and  formed  that 
Temtory  into  one  or  more  States,  and  that  the 

Sroof  of  their  number  should  have  been  given  tm- 
er  direction  and  by  order  of  Congress,  the  pe<^ 
pie  not  being  competent  to  give  the  proof  them- 
selves. 

Both  those  objections  supposes  a  construction 
of  the  original  compact  between  the  people  of 
that  Territory  and  the  United  States,  (of  the  act 
of  cession  of  North  Carolina,  and  of  the  ordinance 
of  Congress  of  1787,)  which  was  iaadmissible ; 
for  it  rendered  that  compact  binding  upon  one  par- 
ty and  not  upon  the  other.  It  is  supposed  that 
that  ordinaace,  wh6se  object  it  was  to  establish 
the  principles  of  a  free  Government,  and  to  ascer- 
tain a  certainty  of  admission  into  the  Union,  had 
declared  that  the  time  when  those  people  were  to 
enjoy  that  Government,  aud  were  to  be  admitted 
as  a  member  of  the  Union,  depended  not  an  the 
contingency  of  their  having  60,000  fne  inhab^■ 
tants,  but  on  certain  previous  acts  of  Congress — 
in  other  words,  on  the  s<rfe  will  of  Congress. 
Either  you  must  acknowledge  that  tb^r  admia-  > 
sion  depends  solely  on  the  condition  of  the  com- 
pact being  fulfilled,  to  wit :  their  having  the  Dum- 
ber required ;  or  you  declare  that  it  rests  upon  an- 
other act,  which  may  be  done  or  refused  by  the 
other  party ;  that  Congress  have  the  power,  by 
neglecting  to  lay  them  out  into  one  or  more  States, 
or  by  refusing  to  pass  a  law  to  take  a  censos,  to 
keep  them  forever  in  their  Colonial  state.  Nor 
did  the  strictest  interpretatirai  of  that  contract 
justify  the  construction  given  bv  the  gentleman 
from  South  Carolina ;  for  the  only  meauiog  that 
could  consistently  be  given  to  the  words,  "  lay  oat 
and  form  into  one  or  more  States"  was,  that  Con- 
gress had  power  to  fix  the  boundariea  ttf  the  Ter- 
ritory or  Territories  that  were  to  become  a  State 
or  States.  They  could  hare  declared  that  tliat 
Territory  should  be  one  or  two  States;  but  if 
they  had  neglected  to  do  it,  their  omission  coaU 
not  be  plead  against  the  inhabitants  of  Tennessee. 
The  power  given  by  that  clause  to  Congress  was 
merely  to  u  boundaries,  and  to  ehotwe  whether 
there  shonld  be  more  than  one  State ;  bat  if  they 
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had  not  made  ase  of  that  power,  there  most  be 
one  State,  aod  its  botmdaries  were  fixed  bjf  the  act 
of  eessioo,  so  that  nothing  remaiaed  now  tor  Ccn- 
gress  to  operate  upon. 

There  wan  jiolhiog  in  the  ordioaoce  of  1787 
which  forbade  the peo^Iegiring proof  of  theirDum- 
ber,  without  any  prerious  act  of  Oovernment.  Oa 
the  contrary,  in  a  case  of  a  similar  nature  with 
the  present,  to  determine  whether  there  were  5,000 
free  males,  and  whether,  of  course,  the  Territory 
was  entitled  to  a  Colonial  Legislature^  it  was  de- 
clared that  as  soon  as  proof  should  be  gireo  of  that 
fact  to  'the  Goremor,  they  should  be  entitled  to 
their  new  fonn  of  Oorernment ;  wbieh  expression 
lefk  to  the  people  a  full  power  to  give  the  proof 
themsetrex.  He  could  hare  wished,  indeed,  that 
the  c  nsus  had  been  taken  under  a  law  of  Con- 
gress; but  it  must  be  remembered  that  the  law  of 
the  Territory  ot  Tennessee,  under  which  the  pre- 
sent census  had  been  tajten,  was  acquiesced  in  by 
the  Gorernment  of  the  Union ;  for  upon  that  law 
both  the  Governor  aod  Legislative  Council  of  the 
Territory,  both  chosen  by  the  General  Qovern- 
ment,  had  a  negative;  in  other  words,  that  law 
was  our  act  as  well  as  the  act  of  the  people  of 
Teonesxee;  for  ii  had  passed  by  the  joint  consent 
of  their  and  our  Representatives.  At  all  events, 
the  neglect  of  Congress  in  not  passing  a  kw 
could  not,  in  this  case,  nor  in  that  of  laying  out 
bu,aadaries,  be  ui^ed  as  an  argument  against  the 
admission  of  those  people,  unless,  indeed,  we  meant 
to  assume  the  imperious  language  of  a  Mother 
Country  to  her  Colonies,  instead  of  that  of  the 
Representatives  of  a  free  people  to  their  fellow- 
citizens. 

The  objections  made  to  the  Constitution  of  Ten- 
nessee were,  if  possible,  still  more  frivolous.  It 
was  said,  that  the  omission  in  that  instrument  ot 
certain  restrictions  upon  themselves,  which  made 
part  of  the  original  compact  of  the  ordinance  of 
1787,  was  a  breach  of  that  compact.  With  as 
much  propriety  could  it  be  said  that  the  omission 
in  the  Constitution  of  South  Carolina,  Pennsylva- 
nia, Delaware,  or  Oeoi^,  (all  of  which  were  so 
formed  after  the  adoption  of  the  Federal  Consti- 
tution,) of  those  clauses  of  the  Constitution  of  the 
United  States  which  imposed  restrictions  upon 
the  several  Sutes,  was  a  breach  of  that  Constitu- 
tion: as  if,  in  the  latter  case,  the  Constitution  of 
the  United  S..ates,  aod  in  the  tirst,  the  Constitu- 
tion and  the  ordinance  of  1787,.  were  les^  tnndiog 
because  not  inserted  in  the  iodivid^l  Constitution, 
in  the  municipal  law  of  the  Slate. 

The  onljr  question  which,  in  his  opinion^  de- 
served coosideration  was,  whether  the  proof  given 
to  them  that  there  were  sixty  thousand  inhabit- 
ants, was  satisfactory.  It  appeared  to  him  that 
there  was  a  clause  in  the  act  lor  taking  the  census, 
relative  to  transient  persons,  which  aiffered  from 
that  under  which  the  census  of  the  States  had  been 
taken,  and  which  was  liabl'  to  abuse.  As  that 
Uw,  however,  was  acqutesct  n  by  ourselves,  the 
question  wax,  whether  it  had '  >'eii  actually  abused ; 
whether  there  had  been  at .  fraud  committed  in 
taking  the  census.  On  thisthev  had  not  a  shadow  of 
proolV  Tbecensusbureouiufaceeveryappearance 
4lli  Cox.— 4a 


[H.orR. 


of  fairness,  and  the  number  of  inhabitants  theicin 
returned  so  for  exceeded  sixty  thousand,  as  fully 
to  compensate  for  any  possible  error  or  abuse  re- 
sulting from  the  clause  he  had  alluded  to.  An- 
other question,  not  then  before  them,  would  after- 
wards occur,  relative  to  the  numlMr  of  Repre- 
sentatives that  State  should  be  entitled  to.  He 
would  not  now  decide  whether,  in  order  to  fix  that 
representation,  a  new  census,  under  the  direction 
of  Congress,  would  be  necessary.  This,  however, 
was  not  the  question  before  them,  and  on  the  pre- 
sent (me  he  would  vote  in  favor  of  the  report  of 
the  committee. 

Mr.  Blount  and,  there  waa  an  absolute  neeea- 
sit^  for  the  clause  which  the  gentlemaa  last  op 
objected  to.  Persons  were  daily  coming  to  that 
Territory  in  great  numbers.  If  the  census  had 
been  required  to  be  taken  in  one  day  all  the  people 
who  had  come  into  the  Territory,  with  intention 
to  reside  permanently  there,  could  by  np  means 
hare  been  numbered.  It  was  not  intended  togive 
the  officers  power  to  take  |>ersons  in  more  places 
than  one,  uordid  he  believe  it  bad  been  done.  He 
undertook  to  explain  yesterday  the  reason  why  so 
long  a  time  was  given,  but  he  seemed  not  to  have 
been  understood,  which  was,  the  difficulties  at- 
tending the  pas.sage  of  the  wilderness. 

The  gentleman  from  South  Carolina  [Mr. 
Smith]  had  said,  that  his  arguments  of  yesterday 
had  been  to-day  admitted.  If  the  jteolleman  had 
supposed  that  he  had  admitted  them,  he  wa?i  mis* 
taken.  That  he  nught  not  continue  under  the 
mistake,  he  would  inform  him,  that  what  he  had 
called  arguments,  were,  in  his  opinion,  mere  i^uib- 
bles,  such  as  could  only  have  been  expected  from 
a  County  Court  lawyer,  at  the  bar  a  County 
Court. 

Mr.  CoiT  said,  that  as  he  had  not  heard  it  siw- 
gested  from  any  quarter  that  it  would  be  expedi- 
ent to  divide  the  Territor)[  into  two  States,  he  did 
not  think  it  important  to  inquire  into  (he  powers 
of  Congress  in  that  respect.  It  is  declared  by  the 
ordinance  for  the  government  of  the  Territory, 
that  when  there  should  be  sixty  thousand  inhabit- 
ants in  any  one  of  the  Slates  there  they  should  be 
admitted  into  the  Union.  If,  then,  it  is  not  in  con- 
templatioo  to  divide  the  Territory  into  two  States^ 
he  considered  that  the  right  to  oe  admitted  was 
complete  as  soon  as  there  was  tbe  requisite  num- 
ber within  the  whole  Territory.  But  it  appeared 
to  him,  that  on  examining  the  censui^  and  the  law 
under  which  it  was  taken,  they  could  not  be  con- 
sidered as  furnishing  proof  that  there  was  that 
number  there.  He  did  not  pretend  to  sty  that  any 
fraud  had  been  committed  in  tbe  execution  of  ihe 
law,  but  the  law  itself  was  wholly  defect  ive.  The 
same  man  might  have  been  counted  in'  several 
counties,  nay,  in  every  county  in  the  Territory, 
and  that  without  any  fraud,  but  in  strict  coropu- 
ance  with  the  law;  two  months  having  been  al- 
lowed for  taking  the  eonmeration,  and  it  being 
enjoined  on  the  Sheriffs  of  the  several  counties 
to  include  in  their  enumeration  all  persons  within 
their  respective  districts  within  that  period. 

Tlie  gentleman  from  North  Carolina  [Mr. 
BloontJ  seemed  to  imagine  that  it  would  have 
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been  impracticable  to  have  followed  a  mode  simi- 
lar to  the  obe  poioted  out  in  the  enametatioo  law 
of  the  United  States,  but  he  could  not  lee  the  rea- 
son.  [He  read  the  law.l 

That  affixed  a  particular  day  to  whieh  the  enu- 
meration had  lelatioD,  though  a  period  of  sereral 
months  was  allowed  for  taking  it  io.  What  had 
induced  the  peoplein  theSouth  western  Territory  to 
adopt  a  different  plan  he  could  not  say ;  hut  it  was 
certainly  liable  to  abuse^  and  the  most  faithful  ex- 
ecution of  it  wouU  farmsh  no  proof  of  their  num- 
bers ;  he  therefore  CDn.oeiTed  UMt  the  census  was 
not  to  be  relied  on. 

It  appeared  to  him,  that  the  ouly  question  was, 
whether  they  had  sucb  proof  as  it  was  reasonable 
for  Congress  to  requirej  of  the  number  of  inhabit- 
ants ?  The  ordioanee  said  nothing  about  the 
manner  in  whipb  the  proof  should  be  made  out. 
The  ceatleman.  from  Pennsylvania  [Mr.  Oalla- 
Tin]  had  referred  to  another  part  of  the  ordinance 
to  establish  a  rule  for  this  case.  The  ordioaoce 
in  the  case  alluded  to,  where  proof  was  to  be  made 
to  the  OoTemor  of  a  certain  &et,  had  left  it  to 
liim  to  determine  what  proof  was  sufficient,  and 
he  thought  most  clearly,  in  this  case,  the  proof 
must  be  to  the  satisfaction  of  Conffress,  to  whom 
it  was  to  be  made,  and  that  it  would  be  absurd  to 
suppose  them  bound  to  accept  as  satisfactory  such 
proof  as  the  people  in  the  Sontfaweat  Territory 
were  pleased  to  gire. 

Mr.  SiTOREAVEB  Said,  he  felt  every  disposition 
farorably  to  meet  the  wishes  of  the  people  of  the 
Southwestern  Territory,  and  for  a  reason  which 
had  been  given,  viz :  that,  as  they  were  our  fellow- 
«itizen.<i,  it  was  desirable  they  should  equally  par- 
ticipate with  us  in  all  the  advantages  of  the  Gene- 
ral GoTernment,  and  suffer  no  lon^r  than  was 
aeeeasuy  thecompuatiTe  hnniliation  of  a  Colo- 
nial or  Territorial  administration ;  but.  from  ob- 
Tioos  consideratiom^  he  thought  ir  highly  import- 
ant that  they  should  be  admitted  to  the  enjoyment 

these  advantages  only  in  conformity  with  the 
promise  made  to  them,  and  on  the  terms  of  the 
compact  entered  into  jointly  by  the  United  States 
mnd  by  them.  Two  constructions  of  this  compact 
had  been  contended  for ;  one,  that  so  soon  as  sixty 
thousand  free  inhabitants  should  be, collected  with- 
in the  Territory,  thev  should  be  entitled  to  a  place 
in  the  Union,aMan  independent  State;  the  other,  that 
Congress  should  first  lay  off  the  Territory  into  one 
or  more  States,  according  to  a  j  ust  discretion,  defia- 
iiu  the  same  by  bounds  and  limits;  ud  that  the 
ndmissioo  oi  sneh  States,  thus  d«fined,8hould  take 
place  as  their  population  respeetirel^  nmounted 
to  the  number  of  free  inhabitants  mentioned :  that 
is,  that  the  sixty  thousand  inhabitants  could  not 
euum  admisaton  into  the  Union,  unless  their  num- 
ber was  comprised  within  a  State  whose  Territo- 
rial limits  bad  been  previously  ascertained  by  an 
act  of  tbe  United  States.  He  inclined  to  this  lat- 
ter coQstructioD,  because  it  was  conformable  to 
the  letter,  and,a8  he  understood  it.  to  the  spirit  of 
the  in.«trument.  By  the  act  of  c&tsion  of  the  State 
of  North  Carolina,  accepted  by  Congress,  it  is 
provided  that  the  ceded  Territory  should  be  laid 
off  into  one  or  more  States,  and  that  t^  people  of 


the  Territmr  should  he  entitled  to  all  the  privi- 
leges secured  to  tbe  inhabitants  of  the  Territory 
Northwest  of  the  OhiOj  by  the  ordinance  of  1787. 
The  extent  of  their  privileges,  therdore,  is  to  be 
determined  by  this  ordinanee,  which  may  be  called 
their  charter.  They  have  no  other  or  greater 
privileges  than  the  inhalHtants  of  the  Northwest- 
ern Territory ;  and  it  cannot  be  pretended  that 
these  would  be  entitled  to  admission  into  the 
Union  as  one  State,  so  soon  as  their  whole  num- 
ber shall  amount  to  sixty  thousand,  because  the 
ordinance  itself  divides  that  country  into  three 
separate  and  distinct  States,  each  of  which  must 
contain  sixty  thousand  free  inhalHtants  before  it 
can  claim  to  be  received.  The  actual  circum- 
stances and  situation  ol  the  Southwestern  Terri- 
tory evinced  the  reasonableness  and  propriety  at 
this  construction ;  it  is  composed  of  two  settle* 
ments,  tbe  Holston  and  the  Mero  districts,  sepa- 
rated from  each  other  by  the  Cumberland  Mom- 
tain  and  a  wilderness  of  two  hundred  miles  ia 
width,  which  has.  always  been  inhabited  by  the 
Indiaiis,  and  .the  soil  and  jurisdiction  of  which 
have  been  actually  ceded  to  them  by  the  United 
Slates,  by  late  Treaties;  and  by  an  examinati<m 
of  the  documents  on  the  table  it  would  appear,  that 
when,  agreeably  to  the  act  of  the  Tefntorial  Le- 
gislature, the  officers  who  took  the  census  put  to  the 
people  of  the  Territory  the  question  whether  they 
were  desirous  of  admission  into  the  Union  ?  the  in- 
habitants of  the  Western  or  Mero  district  almost 
universally  answered  in  the  negative.  He  would 
not  undertake  positively  to  pronaunce  on  the  inex- 

gediency  of  forming  tne  whole  country  into  one 
tate;  but,  under  the  circumstances  which  he  had 
stated,  and  until  they  should  be  satisfactorily  ex- 
l^ained  to  his  mind,  it  did  appear  to  him  that  the 
interest  and  the  wishes  of  that  people  required  « 
division  of  the  Territory.  It  looked  somewhat 
absurd  to  connect  under  one  permanent  Govern- 
ment, people  separated  from  each  other  by  natural 
barriers,  by  a  distance  of  two  hundred  miles,  and 
by  a  foreign  jurisdiction.  They  had  been  told,  by 
gentlemen  who  knew  the  fact,  that  during  the 
period  of  Indian  hostility,  the  people  emigrating 
to  the  Mero  district  were  obliged  to  stop  five  or 
six  weeks  at  the  Eastern  boun<Ury  of  the  wilder- 
ness, until  they  could  collect  in  companies  or 
caravans  of  sufficient  number  and  force  to  pass  in 
safety;  the  time  of  hostility  may  again  return, 
and  even  a  state  of  peace  with  Indians  is  not  a 
state  of  such  tranquility  or  security  as  to  preclude 
the  necessity  of  caution  and  vigilance  on  ue  irott- 
tiers.  The  pec^  of  the  Western  district  aeem 
sensiUe  of  tM  inconTenienee  of  an  arrangemoit 
so  unnatural  as  the  one  proposed,  and  so  fif  as 
their  wishes  can  be  collected  from  the  doeameati 
before  the  committee,  they  desire  as  yet  to  preserre 
their  connexion  with  us  in  its  present  mode,  and 
to  remain  under  the  Territorial  Qovemmenc 

But  it  bad  been  said  by  his  colleague,  [Idr. 
Gallatin]  that  if  this  eoontructidn  was  the  true 
one,  it  was  in  the  power  of  Congress  forever  to 
keep  this  people  out  of  the  Vnion  ;  that  by  neglect- 
iag  or  refusing  to  lay  off  the  Territory  into  a 
State  or  States,  they  might  forever  preclude  itm 
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iBbkbittDts  from  admission  into  the  Gbvemmant, 
let  their  numbers  be  ever  so  large.  Mt.  8.  on  his 
part,  admitted,  that  if  this  objection  was  founded, 
It  oogbt  to  hare  weight ;  but  nothing,  he  conceiv- 
ed eoald  be  more  faltocioUs.  In  all  compacts  be- 
tween a  nation  and  a  part  of  its  citizens,  the 
physical  power,  it  is  true,  resides  with  the  natioD, 
and  there  is  no  other  security  for  the  other  con- 
tracting party  but  the  obIi«itions  of  good  faith 
and  the  int^rity  of  the  {^svernment.  Id  this 
riew,  his  colleague's  objection  would  apply  to 
every  possible  contract  to  which  the  nation  should 
be  a  party ;  even  un  bis  own  construction  of  the 
instrument,  a  resolution  or  act  of  Congress,  of 
some  kind,  is  supposed  to  be  necessary  before  the 
people  of  the  Southwestern  Territory  can  be  ad- 
-mitted  to  a  share  of  the  national  representation ; 
by  withholding  this  act,  be  it  what  it  may,  the 
{irtrilege  could  be  defeated ;  and  thus  the'  objec- 
tion may  be  retorted  on  the  gentleman  who  uses 
it.  But  admitting  the  oUigation  of  the  Govern- 
ment to  perform  its  engagements*  with  fidelity, 
and  its  disposition  to  do  so,  no  such  objection  can 
grow  out  of  a  fair  construction  of  the  compact. 
The  ordinance  of  1787,  and  the  act  of  1790,  both 
direct  that  a  State  or  States shafl  belaid  off.  This 
mode  of  expression  imposes  an  essential  obliga- 
tion on  the  United  States ;  it  does  not  leave  them 
authority  to  refuse;  it  gives  a  discretion  only  as 
to  the  time  and  manner  of  laying  off  the  coun- 
try ;  this  discretion  must  necessarily  be  vested 
somewhere,  and  it  is  placed  where  it  caoaot  be 
supposed  tint  it  will  be  abtised. 

There  ii^  in  truth,  no  such  intention  to  delay, 
on  the  part  (rf'tbe  Uovecnment,  whatever  shall  be 
necessary  to  meet  and  to  gratify  the  just  wishes  of 
the  people  of  the  Territory;  the  only  dispute  is 
as  to  the  mode  of  doing  the  business  and  of  col- 
lecting-the  evidence  of  the  necessary  facts.  It  is 
one  question  whether  die  GJovernment  or  the 
United  States  shall  ascertain  the  existence  of  the 

Srerequisites  by  a  process  of  its  own,  executed  un- 
er  its  own  authority,  or  whether  it  shall  take 
upon  credit  the  evidence  furnished  by  the  Terri- 
torial Qovernment?  It  is  admitted  on  all  hands, 
that,  to  justify  the  claim  of  those  people  as  a  mat- 
ter of  right,  60,000  free  inhabitants  must  inhabit 
the  Territory;  is  there  then  satisfactory  proof  that 
there  is  this  number  of  inhabitants?  It  had  been 
contended  by  his  colleague  [Mr.  OallatinI  that 
the  proof  ot^ht  to  be  satislactory,  because  ft  had 
been  ascertained  by  the  same  auUiority  which,  an 
to  a  purpose  supposed  to  be  analogous,  had  been 
PjKscribed  by  the  ordinance  itself.  By  the  provi- 
sions of  that  instrument,  the  adminstratioo  of  the 
Territory  was  to  be  strictly  Colonial,  by  the  Go- 
vernor and  Judge^  until  there  shoula  be  within  it 
5,000  free  male  inhabitants  of  full  age ;  at  which 
period,  the  people  were  authorized  to  choose  a 
Territorial  Legislature,  and  the  proof  of  the  ne- 
cessary number  was  to  be  made  to  the  Governor 
of  the  Territory.  Hence  it  li  inferred,  that  proof 
made  to  the  Governor,  and  to  his  satisfaction, 
which  is  sufficient  for  one  ebaiige  in  the  Qovem- 
ment,  ought  to  be  held  sufficient  for  the  other 
change  ouatemidated  by  the  same  ordinance.  This 
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inference,  be  contended,  was  incorrect.  The  ef- 
fect produced  by  the  first  change,  acts  only  upon 
the  people  of  the  Territory  j  it  regulates  only  the 
mode  01  enacting  their  internal  municipal  rMuliir 
tions ;  it  is  on  affitir  in  which  the  United  States 
have  no  interest,  and  no  concern;  it  wostherefon 
perfectly  just  that  the  evidence  of  the  fact  diould 
be  ascertained  by  the  people  who  alone  were  to 
be  affected  by  it ;  but  to  the  consequences  of  the 
second  alteration  in  the  Government,  the  United 
States  are  also  a  party,  and  a  party  essentially  and 
importantly  interested.  When  the  inhabitants  of 
that  Territory  claim  an  equal  share  in  the  admin- 
istration of  the  General  Government,  it  is  certain- 
ly reasonable  that  the  General  Government  shonld 
be  satisfied,  by  means  known  to  its  Constitution, 
of  the  evidence  on  which  this  claim  is  founded.  Ac- 
cordingly, a  repetition  of  the  expression  relied  on 
is  carenilly  avoided  in  that  part  of  the  ordinance 
which  relates  to  the  admission  of  the  Territory 
into  the  Union ;  this  diflerence  was  certainly  not 
without  a  meaning ;  and  the  true  inference  is  thaL 
in  the  last  ease  it  was  intended  the  census  shoula 
be  taken  by  tbe  authority  of  Congress^  and  not  as 
in  the  former  case  by  the  authority  of  the  Terri- 
torial Government ;  the  census  in  the  original 
States  is  taken  at  the  periods  prescribed  bv  tbe 
Constitution,  by  the  authoritjr  and  by  the  officers 
of  tbe  United  States,  and  there  ean  be  no  reason 
for  distinguisbing  the  case  <^  the  Southwestern 
Territory,  or  entitling  them  to  a  represoittation 
upon  easier  or  more  uvoraUe  terms. 

But  it  had  been  contended  by  a  gentleman  from 
Viiginia,  [Mr.  Nicboi.a83  that  as  the  act  for  the 
government  of  this  Territory  did  not  divide  it  in- 
to more  States  than  one,  as  was  done  in  the  ordi- 
nance  for  the  government  of  the  Northwestern 
Territory,  it  resulted  that  Congress  had  made  their 
election,  had  exercised  tbe  discretion  given  to  the 
United  States  by  tbe  act  of  cession,  and  by  declin- 
ing to  lay  it  off  mto  several  States  nad  established 
it  as  one.  This  conclusion  could  not  be  justified, 
either  by  the  words  of  the  act,or  by  the  example  of 
the  ordinance.  The  act  isavowolly  and  express- 
ly made  for  the  purpose  of  tempurarv  Govern- 
ment only ;  and  it  was  a  factof  wnico  the  gentle- 
man from  Virginia  needed  not  to  be  tcdd  him, 
that  the  divismn  of  the  Northwestnn  Territory 
by  the  ordinance  of  1787,  was  as  yet  ineonplete, 
and  that  its  opetntion  as  to  this  purpose  depend- 
ed altogether  on  an  act  to  be  done,  but  not  yet 
done,  by  the  State  which  that  gentleman  repre>* 
seated,  to  wit :  a  partial  repeal  <u  their  act  of  ces- 
sion. Mr.  S.  said,  he  could  not  see  where  the 
donbt  resided.  The  eession  of  this  Southwest- 
ern Territory,  made  hy  North  Carolina  and  ac- 
cepted by  Congress,  directK,  as  he  had  before  ob- 
served, that  the  ceded  countrv  should  be  laid  off 
in  one  or  more  States.  He  asked  if  this  had  been 
done?  If  it  had  not  been  done,  did  it  not  remain 
to  be  done  1  The  course  was  extremely  clear ;  a 
State  must  be  formed;  and  afterwards  when  that 
State  shall  contain  60,000  free  inhabitants,  and 
this  fact  shall  be  properly  ascertained,  it  ahM  be 
received  into  the  Union,  and  not  before. 

He  did  not  think  that  by  contending  for  these 
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principles,  he  should  materiallr  delay  the  gratifi- 
catioD  of  the  iritthes  of  these  people.  He  certaia- 
ly  did  Qot  wish  it.   But  we  are  treading  oa  new 

f rouod,  and  it  ought  to.  be  cautiously  explored, 
a  admitiiDg  this  coootry  to  a  share  io  the  Gen- 
eral Gorernmeut,  we  are  formiDg  a  precedent  for 
many  future  case»,  and  which  may  be  hereafter 
of  the  most  important  effect  tm  the  national  inter- 
est* and  haf^nnesa ;  it  therefore  behooved  them 
well  to  consider  the  subject.  By  adopting  the 
mode  suffffesled  by  the  geutleniiiD  from  New  Jer- 
sey [Mr.  Dayton]  or  somethiog  like  it,  this  State 
mtgbt  still  be  organized  io  time  for  a  refweseata- 
tioQ  in  the  next  Coogress ;  no  outrage  would  be 
doue  to  the  provisions  of  the  ordinance,  and  the 
hazard  of  establisldng  a  dangerous  precedent 
would  be  avoided. 

Mr.  Macon  mid,  he  should  be  as  uawiilbg  to 
agree  to  the  doctrine  of  the  geDilemau  from  New 
Jersey,  [Mr.  Datton]  as  he  was  unwilliog  to 
agree  to  his.  As  to  the  people  of  this  Territory 
attaching  themselves  lo  any  other  nation,  be 
should  not  have  thought  it  could  have  been  sug- 
ffiMdi  There  was  no  more  likelilivod  of  their  go- 
ing over  to  any  other  Government,  than  there 
was  of  any  other  State  doing  the  same  thing. 

Mr.  Gallatin  said,  how  the  rei>olutioa  on  the 
table,  or  the  doctrine  he  had  asserted,  supported 
the  idea  that  that  Territory  would  have  a  right  to 
separate  from  the  UoioD,  he  could  not  see,  and  he 
should  be  glad  to  be  informed.  So  far  from  it,  his 
opinion  was  that  if  they  were  a  State,  they  were 
at  the  same  time  a  member  of  the  Uoioo ;  that 
ihey  could  not  exist  as  a  State  without  being  one 
of  the  United  Stales.  The  only  difference  of  opin- 
ion was  whether  an  act  of  Congre&s  was  necessa- 
ry previous  to  their  being  recc^oised  as  such ;  and 
it  any  doctrine  could  lead  to  theconclusiooof  the 
Spbakbr,  it  was  that  of  those  gentlemen  who 
thought  that  Congress  must  form  Ihem  into  a 
State,  several  months  before  they  were  admitted 
into  the  'UoioQ.  In  that  intermediary  situation, 
whiUt  declared  a  State  and  not  one  of  the  United 
States,  they  might,  perhaps,  claim,  as  an  iodepen- 
dcut  biate,  a  right  lo  reject  an  admission  in  the 
Unioo.-Buitboseconsequencescould  onlyBowfrom 
the  doctrine  be  was  combatting;  the  principle  be 
was  supporting  was  that  no  previous  act  was  ne- 
cessary, that  there  could  not  be  two  acts  upon  the 
subject ;  but  that  one  and  the  same  act  must  re- 
cognise them  as  a  State  and  admit  them  in  the 
■  Union. 

Mr.  Habpbr  said,  it  was  for  the  most  part  wise 
to  avoid  the  discussion  of  strict  right  where  con- 
aidemtimu  of  expediency  might  furnish  suffieieni 
grounds  of  decision.  There  were  doubts  existing 
as  to  the  richt  of  the  people  of  this  Territory  lo 
be  admitted  into  the  Union.  He  had  hiiuseir  eo- 
tertaioed  doubts  on  that  subject,aDd  he  had  heard 
nothing  by  which  they  could  be  removed.  If 
then,  it  should  be  found,  that  on  priaci[des  of  (x- 
pediency  the  House  ought  lo  gratify  their  wish  uj 
becominff  a  State,  why  entangle  itself  in  the  dif- 
cuasioD  of  a  difficult  and  perplexing  question  of 
Bind  riirht  1  He  wished  to  avuid  it,  and  to  that 
end,  was  deairous  that  the  resolution  proposed  by 
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the  gentleman  from  New  Jersey  should  be  adopt- 
ed. That  resolution  would  attain  the  object,  with- 
out deciding  any  principle.  When  he  had  the 
honor  of  aiMressitig  the  Committee  before  on  this 
subject,  he  had  given  it  as  his  opinion  that  the 
people  of  this  Territory  ought  to  be  admitted  ia- 
to  the  Union,  not  beeaose  tney  had  a  right  to  it, 
for  that  was  doubtful,  bat  beeauae  they  wished  it. 
He  was  still  of  the  same  <»tni(n.  As  .to  the  eri- 
dence  which  they  produeea  of  their  numbers,  be 
stilt  thought  it  liable  to  doubt ;  and,  while  it  was 
allowed  oa  all  bauds  that  they  had  takm  this  CTt- 
dence  without  the  least  intention  of  giving  roooi 
for  abuse,  yet,  it  being  evident  that  abuse  la^t 
exist,  it  ought  to  be  guarded  againsL 

la  the  law  propwied  to  be  passed,  every  regula- 
tion necessary  for  establishing  the  principles  on 
which  Sutes  should  hereafter  be  admitted  into 
the  Union,  might  be  included.  By  this  method 
all  difficulties  might  be  avoided.and  the  reasoikable 
wishes  of  the  people  in  that  port  of  the  country 
might  be  gratified,  without  a  violation  of  any 
principle,  or  the  discussion  of  any  doubtful  quo 
lion.  He  should,  therefore,  vole  against  the  reso- 
lution o(  the  select  committee,  in  wder,  if  it  were 
rejected,  to  introduce  that  proposed  by  the  gentle- 
man from  New  Jersey,  which  lie  tbooght  nlcola- 
ted  to  attain,  in  a  less  exceptionable  and  more  ef- 
fectoal  manner,  the  same  desirable  end. 

Mr.  Blount  hoped  the  original  resolution  woatd 
not  be  rejected  for  the  sake  of  the  gentleman  from 
New  Jersey.  He  did  not  wish  to  give  ap  the 
right  to  which  these  people  were  entitled ;  thon^ 
perhaps  the  law  might  not  pass  the  Senate. 

Mr.  Harpes  objected  to  the  raeotion  of  the  Se- 
nate, as  to  what  was  likely  to  be  done  there.  He 
hoped  they  should  adopt  the  resolution  of  the 
gentleman  from  New  Jersey. 

The  question  wa;  then  taken  on  the  original 
resolution  reported  by  the  select  committer',  and 
carried  by  41  to  35. 

The  Committee  ro.ic  and  the  House  took  up  the 
consideration,  when  Mr.  Kitcnell  proposed  e 
resolution  in  the  place  of  that  which  bad  been 
agreed  lo  in  a  Committee  of  the  Whole,  as  he 
tnought  some  law  should  be  passed  by  Congress 
recognising  the  Territory  as  a  State,  before  tbey 
were  admitted  into  the  Union.  It  was  negatived; 
and  Uie  original  resolation  was  agreed  toby  43  to 
30,  as  follows: 

Tbas-p— Theodoras  BaOcy,  Alualiam  fialdwin.  Db> 
tid  Bard,  Lemuel  Benton,  Thomas  Blount,  Ridiaid 
Brent,  Nttban  Br7sn,  Dempsry  Burges,  Thomas  Ckt- 
borne,  John  Clopton,  Jeremiah  Crabb,  William  Pmd* 
ley,  JcBM  Pnnklin,  Albert  Gallatin,  William  B.  GDca, 
James  GiRespic,  Andrew  Gregg,  Wade  Hai^ptan, 
Robert  Goodloe  Harper,  Carter  B.  Harrison,  Jonathan 
N.  Havena,  Daniet  Heiiter,  James  Holland,  George 
Jachaon,  Matthew  Iioclte,  William  Lyman,  Samuel  Ma- 
clay,  Nathaniel  Ma<-  ■)  J  an>cs  Wadisnn.  Andrew  Moon, 
Anthony  New.  Jol  \irhoIaa,  Alexander  D.  Orr.Jokn 
Page,  PnoieiaPree  John  Reed,  Robert  Rotberfbfd, 
Israel  Itelith,  Birho*  '  in.i.  igg,  jr.,  Thomas  dprigg,  Absa- 
lom Tatom,  Philip  / an  Ovdandt,  and  Afanham  Vc*- 
aUe. 

Nav*.^ — Bcnjaoun  Boonut,  Hwsfihilua  Bndbwy* 
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Gabriel  ChristM.  Jorinia  Ci^Gcoig-Deiit.  AUd  Ptw- 
ter,  Pwight  Porta-,  Eiekiel  Gilbeit,  Henry  Glen, 
Cluancey  Goodrich,  Beer  Gruwold,  Thomas  Hartley, 
Thomaa  HendenoDt  James  HillhouM,  Wm.  Hindman, 
Abtod  Kitcbell,  George  Leonard,  Samuel  Lyman.Fran- 
ds  Malbone,  Theodore  Sedgwick,  Samuel  Sitgreavei, 
Jeremiah  Smith,  Nathaniel  Smith,  Isaac  Smith.  Wil- 
liam Smith,  George  Thatcher,  Uriah  Tr«CT,  John  E. 
Van  Allen,  Peleg  W.'ulsword],  and  John  Wiltiaiiu. 


Satubdat,  May  7. 

The  Speaker  presented  resolutions  and  a  peti- 
tion from  Huntingdon  county,  in  favor  of  the 
Treaty.  Some  debate  took  place  upon  the  pro- 
priety of  receiving  the  resolutions,  on  account  of 
their  being  said  to  contain  a  cennure  on  the  pro- 
ceeding of  tbat  House ;  they  were  read,  the  sense 
of  the  House  was  taken,  and  they  were  rejected. 
The  petition  was  then  laid  upon  the  table. 

The  bill  for  the  relief  of  Sylvaaos  Boorae  was 
rad  a  third  time  and  pas.sed. 

A  bill  to  regulate  coropen^ation  to  clerks,  and  a 
bill  to  regulate  quarantine,  were  twice'  read  and 
referred  to  a  Comojittee  of  the  Whole. 

Mr.  S.  Smith  laid  a  resolution  upon  the  table, 
putting  all  nations  upon  the  same  footing,  with 
respect  to  the  sellm^  of  vessels  and  goods  within 
the  ports  of  the  United  States,  by  reeommendiuE 
it  to  be  enacted,  that  no  nation  shall  be  allowed 
in  future  to  sell  their  prizes  within  the  United 
Slates. 

■  A  mesiage  was  received  from  the  Sewte  wiih 
the  bill  anthorizinff  the  sale  of  lands  Northwest  of 
the  river  Ohio,  with  aeverai  amendments  thereto. 
The  amendmentB  were  read  and  referred  to  a  le- 
lect  committee. 

The  Hou.ie  resolved  itself  into  a  Committee  of 
the  Whole  upon  the  bill  for  laying  certain  duties 
on  carriages  and  for  repealing  a  former  act  f<x  the 
same  purpose,  which  being  gone  through,  the 
Bouse  took  it  up,  and  it  was  ordered  to  be  engroBs- 
ed  for  a  third  reading. 

Mr.  SiTOREAVEs.from  the  committee  to  whom 
was  referred  the  loemorial  of  ceruin  creditors  of 
the  French  Republic,  residing  in  Philadelphia, 
reported  that  they  found  the  extent  of  the  claims 
of  the  memorialists  sufficient  to  entitle  them  to 
the  interference  of  Congress;  bat.  as  the  sesstiou 
was  drawing  to  a  ^Ic"^  select  committee 
wished  to  be  discharged  irom  further  considera- 
tion of  the  memorial,  and  that  it  might  be  refer- 
red to  the  Secretary  of  State,  to  report  thereon, 
at  the  next  session  of  Congress.  The  report  was 
twice  read  and  agreed  to. 

The  House  revolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  for  authorizing  Ebenezer 
Zane  to  locate  certain  lands  Northwest  of  the 
river  Ohio.  After  some  debate  thereon,  in  order 
to  give  time  for  making  some  inquiries  on  the 
subjiectr  the  Committee  roee,  and  had  leave  to  sit 
agam. 

MoHDAT,  May  9. 
Mr.  WILthan,  from  the  committee  appointed 
to  take  into  consMMatioa  the  sitaaiioa  «  foitifi- 


catioDs  and  harboriL  Ac.,  of  the  United  States, 
make  a  report ;  which  was  twice  read  and  referred 
toa  Committee  of  the  Whole. 

Mr.  MiTBBAT  presented  a  petitibn  from  Harri- 
son and  Sierrett.  of  Philadelphia,  in  behalf  of 
James  Swan,  of  Beaton,  respecting  a  bill  of  ex- 
change for  120,000  dollars,  drawn  on  Dellar,  Swan 
and  Co.,  of  Paris,  wliich  had  been  tran»miiled  by 
the  Secretary  of  the  Treasury,  at  Philadelphia,  to 
Mr.  Monroe,  the  American  Minister  at  Paris,  who 
was  to  transmit  the  amount  when  received  to  the 
banker  of  the  United  Statesat  Amsterdam,  which 
sum  had  been  duly  paid  to  Mr.Monroe,  but  which 
the  Secretary  of  the  Treasury  here  refused  to  pay, 
until  he  had  information  of  the  amount  being  re- 
ceived at  Amsterdam ;  the  memorialists  pray  re- 
lief of  Congress.  The  petititHi  was  referred  to 
the  Committee  of  Claims. 

The  bill  laying  certain  duties  on  carriages,  and 
for  repealing  the  former  act  for  tbat  purpose,  was 
read  a  third  time,  the  blanks  filled  up.  and  pass- 
ed. [Coaches  which  before  paid  ten  dollars  a  year, 
are  advanced  to  fifteen ;  cliariots,  from  ei^t  to 
twelve  J  coaches  with  pannels,  'rom  xix  to  nine ; 
coaches  without  pannels,  (a  detcrption  not  in  the . 
former  law.)  eix  dollars;  curricles,  chairs,  dbc, 
advanced  from  two  to  three  dollars;  two-wheelea 
carriages,  of  an  inferior  kind,  advanced  from  one 
to  two  dollars  a  year.] 

Mr.  BoDBNB  reported  a  bill  for  altering  the 
Circuit  Courts  in  Vermont  and'  Rhode  Island; 
which  was  twice  read,  and  ordered  to  be  engross- 
ed for  a  third  reading. 

Mr.  GooMDE  made  a  report  respecting  an  in- 
crease of  the  sabry  the  Accountant  &neral ; 
which  was  laid  Upon  the  table. 

INCREASE  OF  SALARIES. 

Mr.  S.  Smith  called  up  the  resolution  laid  npoD 
the  table,  respecting  an  increase  of  salaries  (^cer- 
tain public  officers  for  the  year  1796. 

Mr.  Macoh  objected  to  passing  this  resolution 
at  the  presi;nt  time.  If  it  was  necessary  the  mlU- 
ries  should  be  advanced,  it  should  be  done  in  a 
full  House.  He  believed  the  officers  of  the  Fed- 
eral Gk>vernmeot  were  better  paid  than  the  offi- 
cers of  the  State  Governments.  He  should  wish 
the  subject  to  be  postponed  until  the  next  session 
of  Congress. 

Mr.  8.  Suite  thought  it  was  necessary  to  at- 
tend to  the  subject  at  present.  He  s'ated  what 
the  ttUries  were  at  present.  The  Secretary  of 
State  and  the  Secretary  of  the  Treasury  had  each 
$3,500;  the  Secretary  of  War  $3,000;  the  Comp- 
troller $3.650 ;  the  Auditor,  Treasurer,  and  Com- 
misnioner  ol  Revenue,  each  $3,400;  the  Register 
$3,000;  the  Attorney  General  $1,900;  and  the 
Purveyor  $3,000.  Gentlemen  must  know  tbat 
the  advance  of  honse-re£t  and  living  were  vast- 
ly increased  since  the  settlement  of  the  above 
salaries.  Any  of  these  officers  must  pay  from 
$600  to  $1,000  for  rent  alone;  they  knew  pretty 
well  what  the  expense  of  living  was  etpresent  in 
Philadelphia^  ana  must  see  that  it  was  impossible 
that  their  omoen  could  live  upoo  the  above  sums.' 
If  they  have  no  fortunes  of  their  own,  they  most 
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eoweqaeatlr  iHTolve  themselves  in  debt.  It  mar 
be  a«m,  vhose  vbo  do  not  think  the  salaries  safln- 
eient  may  resign,  and  others  conid  be  got.  He 
beliered  persons  mi^bt  be  got  to  supply^  the  places 
of  any  gentlemen  into  m^t  resign;  bat,  berore 
they  had  been  long  in  dieir  situations,  they  wonld 
find  the  expense  of  living  so  tnoch  greater  tban 
they  expeeted,  that  they  woald  find  it  necessary 
to  resign.  None  of  the  public  officers  were  per- 
mitted to  engage  in  any  business  except  the  At- 
torney Qeneral,  and  the  duties  of  his  office  almost 
wholly  employed  him. 

He  was  acquainted  with  the  expenses  of  living 
at  Baltimore.  He  found  his  expenses  exceeded 
anything  contemplated  to  the  highest  officer  by 
thu  Iril^  and  he  was  not  an  extravagant  man. 
QenUemen  aecostomed  to  live  on  their  own  farms, 
were  not  judges  of  tbe  expense  of  living  in  a  city. 
Was  it  not  degrading  he  saidj  that  their  officen, 
who  were  in  tlie  habit  of  receiving  civilities  from 
citizens  and  foreigners,  had  it  not  in  their  power 
to  return  them  7 

There  was  not  an  <^cer  who  could  afford  to 
keep  a  horse  out  of  his  salary.  He  felt  it  neces- 
sary to  apologize  to  those  gentlemen  for  thns  speak- 
ing}-but  every  one  muqt  see  what  he  asserted 
was  true.   He  hoped  we  would  not  expect  that 

gentlemen,  whilst  doing  the  business  of  tbe  pnb- 
c,  should  spend  their  private  fortunes.  When 
the  priee  of  living  shjuld  be  lowered,  the  advance 
which  was  now  projNMed  anon  their  salaries 
would  discontinue,  or  it  wotila^be  observed  that 
the  bill  was  for  the  present  'year  only.  The 
gentleQiaa  from  North  Carolinn  objeetM  to  the 
ouainess  being  taken  np  at  the  present  late  period 
of  the  session.  He  mast  recollect  that  something 
of  the  sort  bad  been  brought  forward  at  its  com- 
mencement, without  success.  Tbe  necessity  of 
the  advance  most  be  so  apparent,  that  he  trusted 
there  would  be  an  nnammous  rote  upon  the  oc- 
casion. 

Mr.  Nicholas  was  not  against  advancing  the 
salaries  of  their  officers,  if  necessary ;  but  if  he 
thought  it  necessary,  he  would  begin  with  those 
officers  wbo  received  the  least,  inth  men  who 
had  eqoal  labor,  but  who  did  not  receive  half  the 
money.  He  had  had  some  experience  of  the  price 
at  living  in  Philadelphia,  and  from  what  he  had 
been  able  to  do  with  six  dollars  a  day,  he  thought 
ft  famUj  might  live  genteelly  and  comfortably  on 
ten.  If  these,  then,  were  extremely  expensive 
times,  and  ten  dollars  a  day  would  maintain  a  fa- 
mily, why  increase  the  salaries  of  those  officers 
who  had  already  that  sum  ?  As  to  a  temporary 
or  permanent  advance,  tie  looked  upon  it  as  the 
same  thing ;  for,  a  salary  once  being  g^ven,  was 
sufficient  reason  for  contiDuins  it.  He  vot^ 
against  the  former  propoeition  tor  tbe  same  pur- 
pose, and  he  should  vote  against  this. 

Mr.  W.  Ltman  said,  if  the  resdotlon  went  no 
farther  than  its  proposed  object,  it  would  not  have 
bfeo  wwlh  taking  up  the  time  of  the  House  to 
fW^oae  it  i  but  it  must  be  obvious,  that  if  the  rcso- 
IvtHHi  ^oiUd  pass,  it  held  out  an  iariutioD  i6 
4V«rjr  omeer  m  pnblie  am^oy,  from  the  hwfaest 
l»  Uw  kiwest  gn<^  to  «mM  fivwiid  fbr  nddMion-- 


al  compensation.  Their  application  might  be 
supported  witb  the  same  reasons  and  argument— 
the  enhanced  price  of  living,  or  the  reduced  value 
of  money.  They  were  indtscriminately  applica- 
ble to  every  part  of  tbe  United  States.  Were 
gentlemen  really  to  meet  the  question  upon  this 
extensive  ground,  and  to  sav  tbat  every  (^cer  of 
Government^  whether  civil  or  military,  should 
have  an  additional  allowance?  He  presumed  not. 
It  was  true,  he  said,  that  articles  of  living  were 
much  enhanced  in  their  price,  but  this  was  only 
a  temporary  effect  incidental  to  the  war  in  Europe, 
which  would  probably  terminate  in  a  littii  time, 
and  the  effect  would  cease  with  its  cause.  The 
members  of  the  Legislature,  the  present  session.fix- 
ing  their  own  compensatioii,  had  not  been  influ- 
enced by  any  tempo. ary  considerations;  there  had 
not  been  eveb  a  wish  expressed  by  one  member  that 
their  pay  should  be  raised;  some  gentlemen,  indeed, 
had  signified  desires  it  might  be  reduced  from  six  to 
four  dollars  a  day.  After  this  disinterested  exam- 
ple themselves,  the  House  conld,  with  a  good 
erace,  refuse  to  raise  tbe  salaries  of  their  officers. 
If  some  of  them  made  sacrifices  to  the  public,  the 
members  of  the  Legislature  did  the  same.  If  it 
was  patriotic  tn  one  case,  it  was  equally  so  in  the 
other ;  but  whether  it  *was  oece^ry  to  make 
higher  compensation  or  not,  the  question  ought 
not  to  be  taken  up  partially,  but  generally;  for 
no  gentleman  had  suicgested  tbat  the  ratio  here- 
tofore established,  was  improper  and  inadequate; 
not  one  argument  had  been  offered  from  that 
source.  Mr.  L.,  therefore,  hoped  the  resolutkm 
would  not  be  agreed  to.  It  awpeued  to  him  to 
partake  too  mneh  of  local  anection  and  regard, 
and  too  little  of  the  generality  of  eonnderatioa 
with  which  a  Legislative  body  should  always  he 
actuated.  He  was  prepared  for  it  with  his  nega- 
tive, and  trusted  that,  if  it  should  pass  the  Hooae, 
it  would  not  be  et}ually  successful,  on  a  Auihet 
revision  of  the  subject,  in  the  Senate. 

Mr.  GoonntiB  said,  they  ought  not  to  compare 
tbe  officers  of  Gtovemmeot  with  themselves ;  be- 
cause they  make  sacrifices  of  their  indiridnal  in- 
terests for  (be  public  good,  it  was  no  rule  their 
d&ctrn  should  do  so.  There  was  a  certain  de- 
gree of  honor  and  patriotism  which  w»  dearer  to 
them  than  any  pecuniary  pay;  Irat  their  oAeen 
ought  to  be  paid  the  fiiU  value  of  tbeir  serrieeau 
They  might  drire  them  out  of  office,  and  be  doubt- 
ed not  they  might  find  others  to  fill  them ;  but  if 
they  did  not  o^r  sufficient  compensations  to  their 
(^cers  to  invite  persons  of  ability  from  diataat 
parts  of  |he  Union,  their  offices  would  all  of  them 
be  filled  with  Philadelphians.  Not  one  of  thek 
officers  could  do  more  tban  barely  live,  so  that  if 
any  of  them  have  families  tiiey  will  not  be  able 
to  save  anything  for  their  children.  This  hdi 
out  poor  encoufa|rement  to  men  of  talents  to  en- 
gage themselves  in  the  service  of  the  public. 

Mr.  Hbath  Bfoke  in  fhvor  of  the  resohKioa. 

Mr.  ChLBS  said,  be  should  vote  for  the  reaolfr 
tioo,  not  because  our  Ckrvemment  would  be  de- 
stroyed if  the  sahiries  of  e«r  officen  were  not  ad- 
vnneed  j  he  beliered  o«r  OoramneM  stoed  i^oa 
aflMMb  itam  basis  then  giaiUsMiin  wouU  bitve 
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it  mppoaed.  He  thought  thia  eiy  of  dittolution 
of  GoTenimnit  was  carried  to  a  ridieolotu  height. 
He  should  rote  for  the  resolutioa,  because  there 
had  been  a  considerable  increase  in  the  price  of 
liring,  and  because  he  supposed  when  the  sums 
were  oriffiDaUr  girea.  tiMy  were  not  more  than 
reasonable.  He  should,  therefore,  for  that  simple 
reason,  Tote  for  it.  Not  because  any  particular 
gentlenan  intended  to  resign  if  his  ndary  was 
not  advanced;  because,  if  any  of  their  offieerii 
chose  to  resign,  be  doubted  not  they  should 
be  able  to  supply  their  place  with  men  of  equal 
value.  He  dia  not  like  the  form  of  the  resolu- 
tion. He  did  not  like  the  per  centum  rate.  It 
WM  his  oiHDion  the  propouiioa  was  not  just.  He 
thought  ttte  Attorney  Gfeneral,  for  instanee,  had 
,  not  suffieient  salarjr.  U  wm  true,  he  wu  allowed 
*  to  practice,  hot  his  office  allowed  biro  but  little 
Jeiflure  for  other  business  ud  his  duties  were 
eontiaiMUy  on  the  inerease.  He  wished,  ther^ 
fore,  tint  a  qweifie  sum  ihould  be  s^ven  to  each 
oflfeer. 

Mr.  Qallatik  said,  the  reason  all^fed  for 
the  proposed  increase  in  salaries,  wax  the  in- 
creased expense  of  Uriogin  thisciiy.  If  this  was 
tme  with  respect  to  the  officers  here  mentioned, 
.it  was  true  with  respect  to  all.  Then  why  was 
the  provision  made  for  these  particular  omcers, 
and  nnt  for  others?  They  were  all  equally  enti- 
■  tied  to  the  adnoee,  noless  it  was  said  the  others 
wereineataUiihmeBtslessexpenaire.  He  moved 
ED  amendment  to  thn  eflbet:  "and  all  the  offi- 
cers of  Government  whose  daties  require  them 
to  live  in  Philadelphia." 

Mr.  8.  Shith  said,  when  he  submitted  the  re- 
scdntiiHi  to  the  consideration  of  the  House,  he  had 
the  same  views  with  the  gentleman  last  up,  and 
be  bdieved  he  bad  ineloded  every  one^  The  Ac- 
countant <3eneral  was  meant  to  be  provided  for 
speeialty.  Hedidnotknow^anyotherpuMieoffi- 
cer  but  the  Poaimaster  (3enereL  The  salaries  of 
the  clerks  had  been  raised  from  time  to  time. 

Mr.  MoRBAT  9Md,  he  did  not  know  but  that  the 
officers  of  Oovemment  in  large  cities  generally, 
had  occasion  for  an  advance  in  their  salaries; 
yet,  oertninly  there  were  many  considerations  re- 
specting the  Heads  of  Departments,  who  were 
ouiged  to  reude  here,  that  did  not  npp^  <o  infe- 
rim  officer*  in  otfa«  large  cities.  The  Heads  of 
Departments  are  to  be  consioered,  as  they  really 
are,  an  administrative  part  of  the  Gorernment. 
Much,  he  thought,  the  respectability  of  Govern- 
ment Itself  depended  npon  the  manner,  mode  of 
life,  and  general  deportment  of  those  who  admin- 
istered it.  The  world  was  not  a  philosopher,  it 
reflated  much  of  its  respect  by  exterior  ap- 
pearances, and  to  insure  that  to  a  certain  degree, 
It  was  necessary  to  enable  the  great  officers  of  ad- 
ministration to  appear  with  respectability  in  the 
world's  eye,  without  forcing  them  to  ruin  than- 
selveb  by  intrenchments  upon  their  private  lor- 
tnnes,  at  the  period  when,  by  the  laborious  dutieti 
imposed,  as  well  as  by  legal  restmhits,  they  are 

Srevented  from  engagtt^  in  <Mher  modes  of  in* 
oslrjr.  When  yon  engage  for  bibor,  for  calenla, 
tad  integrity,  nt  teant  yon  iboaU  pay  tlic  ingea 


of  labor  wilhont  nadfliittg.  But,  in  Awt,  there  Is 
not  a  Head  of  a  Depanment  who  could  not,  by  a 
devotion  of  his  talents  and  weight  of  reputation 
in  private  industry,  insure  to  his  family  double 
the  income  that  the  scanty  spirit  of  Government 
allots  him.  It  may  be  asked,  why  do  they  ac- 
cept? A  generous  ambition  to  do  great  services 
was  a  passion  to  which,  he  believed,  we  were  in- 
debted for  the  acceptance  of  any  high  office  under 
our  Government.  This  was  a  passion  nataral  to 
better  minds.  This  House  should  take  care  that 
this  passion  should  not  ruin  those  who  fefl  it,  and 
exert  it  in  the  public  cause.  To  permit  this,  would 
be  a  sort  of  seduction.  The  United  States  have 
at  present  able  and  honest  men  in  the  administra- 
tion ;  such,  and  snch  only,  ought  to  -be  kept  there; 
but  they  should  find  it  a  sitmtion  which,  as  fa- 
thers or  fomilies,  it  should  not  be  impmaent  to 
keep.  For  his  part,  he  thought  it  almost  impw- 
sible  to  attract  talents  and  integrity  into  a  Qo- 
vcrnment  like  ours,  at  too  high  a  pecuniary  price. 
They  ought  to  be  invited,  not  repelled. 

Mr.  Macon  considered  an  agreement  to  the  pro- 
position before  them,  as  the  orginniogof  an  ad- 
vance of  salaries  of  Governmental  cheers  from 
one  end  of  the  Ccmtinent  to  the  other.  As  the 
House  had  refused  to  go  into  this  business  when 
brought  before  them  early  in  the  session,  be  hoped 
they  would  now  do  so.  If  such  a  regulation  was 
proper  at  any  time,  it  was  then  proper.  Nor  did 
he  think  there  was  anymore  reason  to  advance 
the  salaries  ot  their  offices  in  Philadelphia  than 
there  was  for  the  sdvanement  of  salaries  in  every 
large  city  in  the  Unimi. 

Mr.  GiLBS  was  inclined  to  ftLvor  the  resolntitm 
under  discussion :  hot  if  the  vote  was  to  be  taken 
upon  the  principles  of  the  gentleman  last  up,  he 
should  oi^ose  it.  He  did  not  think  the  high  wa- 
ges of  the  officers  of  our  Government  was  to  make 
It  respectable ;  for,  if  it  was  to  be  respectable  in 

Eroportion  as  it  wae  expensive,  it  was  far  behind- 
and  when  compared  with  the  Governments  of 
Europe;  therefore,  if  expensive  salaries  could 
alone  make  make  our  Government  respectable, 
he  bettered  we  had  betterforego  that  respectability. 
There  was  another  prineipe  which  he  objected 
to,  that  thef  were  to  make  provision  for  the  ehil- 
tfaen  of  their  officers.  He  wished  to  vote  for  the 
res<deUon  upon  the  principle  of  justice,  and  upon 
DO  other;  but  if  the  respectability  of  our  Govern- 
ment, or  fortunes  for  tne  children  of  our  officers 
were  to  be  considered,  he  shonld  vote  against  it. 
He  was  not  willing  to  give  more  for  the  transact- 
ing of  any  business  than  it  vras  really  worth.  To 
what  extent  would  such  a  doctrine  go  ?  The  ar- 
gument would  be  just  as  good  next  year  as  this. 
No  gentleman  would  be  satisfied  with  a  small  de- 
gree of  respectability.  He  wished,  if  any  increase 
of  salary  were  to  take  place,  it  should  be  on  die 
ground  of  the  increased  price  of  provisions. 

Mr.  KrTTBBA  said,  it  mnstbe  aQowed  that  there 
was  a  difference  betwixt  (^cers  residing  in  New 
York,  Boston,  Bnltiinore,  Aie.,  end  those  residing 
at  the  seat  of  GoTemment.  The  former  w«re 
with  their  fHeDds,bBt  the  liUer  kad  qnitted  their 
hones  and  nl^ceied  ihenuelTes  to  n  very  expa»- 
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rive  liviDK  in  Philadelphia.  He  thought  there 
was  a  wide  difiereoce  between  them. 

Mr.  Macon  said,  if  the  doctrioe  of  the  geoile- 
inaD  was  tru^  it  would  CHiljr  relate  to  part  of  the 
officers. 

Mr.  S.  Smith  said,  even  the  welgh>niaRter  in 
B^timore  bad  a  higher  salary  thaa  any  officer  Id 
the  Federal  GoremmeDt. 

The  amendmeDt  was  negatlred. 

The  Postmaster  Geuerai  was  moved  to  be  ad- 
ded, and  agreed  to. 

Mr.  GiLEB  moved  to  strike  out  the  words  per 
centum. 

Mr.  Chribtib  was  in  favor  of  the  motion.  He 
did  Dot  think  the  salaries  equally  apportioned. 

Mr.  FiNDLEV  did  not  know  that  they  had  now 
time  to  go  into  the  subject  of  equalizing  the  sala- 
ries of  their  officers.  He  should,  however,  be  for 
striking  out  the  per  centage.  He  would  have 
their  officers  paid  well  but  not  extravagantly. 

Mr.  SwAHWicK  was  rather  in  favor  of  the  reso- 
lution ;  yet,  as  this  was  to  be  only  a  temporary 
coosideratioD,  he  would  sabmit  it  to  gentlemen 
whether  it  would  not  be  belter  to  preserve  the 
i^ao  of  so  much  per  cent,  on  the  present  salaries. 
He  thought  it  would  have  less  the  appearance  of 
permanency.  They  were  not  about  to  go  into  an 
inquiry  how  far  the  salary  of  each  officer  was  ap- 
portioned to  his  services,  but  merely  to  make  an 
allowance  for  the  present  year  on  account  of  the 
advanced  price  of  living;  and  he  thought,  on  that 
account,  the  per  centum  plan  the  best. 

Mr.  Hartley  naid  the  gentleman  from  North 
Carolina  [Mr.  Macon]  had  asserted  it  was  indif- 
ferent to  him  from  what  part  of  the  Union  per- 
sons came  who  filled  the  offices  of  Government. 
He  wished  every  gentleman  could  say  so.  When 
the  salaries  of  the  offices  were  settledf  the  men 
who  were  to  fill  them  were  not  known,  and  there- 
fore,  they  were  settled  according  to  what  they 
were  r»lly  thought  to  be  Worth  ;Dut,  if  they  took 
the  mode  proposed  by  the  gentleman  from  Vir- 
ginia, it  would  be  next  to  impossible  to  avoid  fa- 
voritism, besides  that,  a  review  of  all  the  nalaries 
would  require  time.  In  appointing  their  officers, 
the  Fbesident  had  been  as  impartial  as  passible; 
he  had  endeavorec*  to  select  them  from  every  part 
of  the  Union;  but  if  the  salaries  were  not  in- 
creased, persons  who  reside  in  Philadelphia,  and 
have  their  friends  about  them,  muxt  be  chosen; 
and  if  so,  he  hoped  gentlemen  would  not  com- 
plain that  the  State  of  Pennsylvania  was  too 
nighly  favored.  He  hoped  the  resolaiion  would 
be  retained  in  its  present  form. 

Mr.  Venablx  said,  he  should  be  opposed  to  the 
per  centum  plan;  for  the  salaries  being  at  present 
out  of  proportion,  it  would  increase  that  differ- 
ence which  was  already  top  great.  If  it  was 
merely  an  increase  on'  account  of  the  increa'«d 
price  of  living,  let  a  specific  sum  be  added  to  each 
salary  for  the  present  year,  and  the  salary  would 
then  stand  as  before.  He  could  not  vole  for  the 
per  cenL  advance,  but  would  support  an  equitable 
addition. 

Mr.  Chbibtie  spoke  to  the  same  efiecL 

Mr.  StTflRUTBB  wished  the  per  eeotam  to  be 
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struck  out,  to  vote  for  the  general  principle  of  aa 
advance,  and  afterwards  determine  upon  the  best 
method  of  doing  it ;  it  was  of  importance  that 
the  nrinciple  should  be  settled. 

Tne  motion  was  put  and  carried. 

Mr.  SiTGBEAVES  cootioucd  his  observatioDB. 
He  said,  if  there  was  any  one  principle  upo& 
which  his  mind  i^jposed  itself  with  more  tun 
ordinary  certainty  oi  cooTictton,  it  was,  that  the 
real  interest  of  the  country,  and  the  truest  econo- 
my consisted  in  the  allowance  ot  not  merely  ade- 
quate^ompensations  to  their  public  officers.  He 
certainly  hoped,  therefore,  thai  the  resolution 
would  prevail.  If  the  members  had  felt  scropleB 
about  advancing  their  own  wages — and  he  had  do 
hesitation  in  saying,  he  did  not  think  they  had 
allowed  themselves  enough,  nor  did  be  wish  to 
shrink  from  the  responsibility  attached  to  this 
opinion — he  hoped  toey  would  not  suffer  tbis 
deKeacy,  which,  when  applied  to  ihemnelvea, 
might  be  amiable,  to  influence  their  decisioas  oa 
the  compensations  or  others,  or  operate,  to  prevent 
a  reaBonable  addition  to  the  eatablkhed  sawrieaof 
the  other  departmettta. 

It  had  been  said,  that  the  respeetalnliy  of  Gov- 
ernment was  not  au  connected  with^  or  dependaDt 
on  the  allowance  made  for  the  service*  m  its  offi- 
cers. He  could  not  concur  in  tbis  aoitimeDt.  He 
believed  that  no  Goveramenr  coold  be  respeeuble 
which  was  not  respectably  administered }  and  the 
respectafailitv  of  the  administration  ceruioty  de- 
pended on  tne  employment  of  men  of  competent 
talents  and  information ;  these  could  not-  be  ob- 
tained but  by  holding  out  encouragement  to  tempt 
them  to  enrage  in  the  public  service.   If  gentle- 
men ran  derive  more  income  from  pursuits  of 
private  occuptions,  they  will  be  induced  by  the 
most  powerful  motive  of  human  ccmduct  to  ^ive 
such  a  direction  to  their  industry  and  ^ilitiea; 
there  was  something  in  the  honor  of  pvblic  sta- 
tions, gratifying.it  is  true,  to  amiHtioiis  mudit; 
and  wmch  will  nave  its  estimation  with  meD  of 
a  certain  disposition ;  but  this  honor  may  be  rated 
too  high ;  and  care  should  be  taken,  lest,  by  creas- 
ing too  great  diflerence  between  the  emtduoients 
of  public,  and  the  gain  of  private  life,  men  of 
superior  acquirements  should  be  discouraged  from 
devoting  them  to  ihe  service  of  their  country. 
These  observations,  he  thought,  were  peculiarly 
applicable  to  the  persons  requisite  to  nil  higher 
departments.   He  did  not  think  the  pay  of  these 
officers  should  be  measured  by  the  mere  labor  of 
their  employments ;  but  should  be  proportioned 
to  the  knowledge,  the  skill  necessary  for  the  ad  • 
ministration  of  such  important  trusb^;  and  abore 
all.  to  the  responsibility  of  their  official  situation. 
All  things  considered,  and  in  order  to  allure  men 
of  talents  to  the  public  service,  he  hoped  theae 
sentiments  would  be  generally  concurred  in ;  they 
were  his,  and  he  desired  to  bear  his  testimony  as 
solemnly  as  the  occasion  would  permiL 

Mr.  W.  Shitb  said,  that  as  lony  ago  as  the 
year  1787,  when  the  expense  of  living  was  not 
naif  as  high  as  at  present,  and  when  the  finances 
of  Government  were  considerably  derailed,  and 
Congraaa  thought  it  necessary  to  raaken  anrioas 
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ledactiott  of  expense  whererer  ii  could  be  done, 
yet  they  would  find,  that  the  salary  of  the  Secre- 
tary of  the  departineDt  for  Foreign  Affairs  was 
the  same  as  now.  [Mr.  S.  read  aa  extract  from 
the  J.  arnals  of  1787  to  corroborate  his  assertion.] 
This  was  of  itself  saffieieat  to  show  the  necessity 
of  an  increase  at  present. 

Mr.  FiHDLET  said,  there  was  a  diffienlty,  if 
they  did  not  extend  the  advance  to  all  their  offi- 
cers, where  to  draw  the  line. 

The  question  on  the  resolution  was  put  and  car- 
ried, there  being  fifty  fire  members  in  favor  of  it. 

The  Committee  theo  rose,  and  the  House  took 
Qp  the  coosideratiob  of  the  resolution. 

Mr.  LooKE  thought  this  resoluiiou  would  have 
a  very  bad  tendency,  and  would  be  unfavorably 
received  by  the  people.  He  was  opposed  to  it, 
and  should  wish  the  sense  of  the  House  to  be 
taken  upon  it  by  the  yeas  and  nays. 

The  question  for  which  being  put  was  carried. 

Mr.  QiLUBBPiB  observed,  that  it  was  alleged 
(hat  this  addition  to  the  salaries  of  their  officers 
was  owio^  to  the  advajMe  which  had  taken  place 
.in  the  price  of  livinff.  since  their  salaries  were 
fixed.  If  it  were  so.  ne  thought  the  Purveyor  of 
Public  Supplies  should  be  struck  out,  as  that  offi- 
cer had  not  been  long  appomted.  He  made  a 
motion  to  that  effect,  whicn  was  negatived. 

The  yeas  and  nays  were  then  taken  on  the  reso- 
lution, which  passed— yeas  51,  nays  34— in  the 
foUowing  form : 

**  Boohed,  That  there  be  allowed  andjwid,  for  the 
rar  1796,  to  the  Secretaries  of  Slate,  Treasury  and 
War  Departments,  Treasarer,  Comp^Uer,  Auditor, 
Roister,  Commissioner  of  Revenue,  rurreyor.  Attor- 
ns General,  and  Postmaster  General,  — in  addi- 
fiiHi  to  their  respective  salaries." 

The  yens  and  nays  being  demanded  by  one-fiAh 
of  the  members  present,  were  as  follow: 

Teas. — Fidinr  Ames,  Abraham  Baldwin,  Benjamin 
Benme.  Tbeophihis  Bradbaiy,  Gabriel  Christie,  ioehoa 
Coit,  William  Co(^>er,  Jeremiah  Crsbb,  George  Dent, 
William  Findley,  Abiel  Foster,  Dwight  Foaler,  Bie- 
kiet  Gilbert,  Williun  B.  Giles,  Nicholas  Oilman,  Henry 
Glen,  Benjamin  Goodbue,  Cbauncey  Goodrich,  Rogtt 
Griswold,  William  B.  Grove,  Carter  B.  HanisM,  Tbo- 
mas  Hartln,  John  Heath,  James  HiUhonse,  William 
Hindman.  it^  Wilkes  Kittera,  George  Leonatd,  8a- 
mnel  Lyman,  James  Madison,  Francis  Malbone,  John 
MUIedge,  Andrew  Moore,  William  Vans  Murray,  Alex- 
ander D.  Orr,  John  Pa^e,  John  Reed,  Robert  Rutherford, 
Samuel  Sitgreaves,  Jeremiah  Smith,  Nathaniel  Smidi, 
Isaac  Smith,  Samuel  Smith,  William  Smith,  Thomas 
Sprigg,  John  Swanwiek,  George  Thatcher,  Uriah  Tracy, 
John  E.  Van  Allen,  Abraham  Venable,  Peleg  Wads- 
worth,  and  John  Williams. 

Nats^ — ^Theodoma  Bailey,  Lemnel  Benton,  Thomas 
Blount,  NaUnn  Birai,  Demnsey  Burges,  Samuel  J. 
CabeH,  Thomas  Olubome,  John  Clopton,  Isaac  Coles, 
Samuel  Earie,  Jesse  Franklin,  Albert  Gallatin,  James 
QUespie,  Christoplier  Greenup,  Andrew  Gregg;  Wade 
HminptDn,  George  Hanoock,  John  Hathom,  Jonathan 
N.  Uevens,  Daniel  Heistn,  Thomas  Henderson,  Jsmes 
BeUand,  George  Jaeksen,  Asion  Kitehell,  Matthew 
Locke,  William  Lyman,  Samuel  Maday,  Nathanisl 
Macon.  AnihMj New,  John  MkbalM.:PnneM  Pms- 
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ton,  Israel  Baa&,  Ridiard  ^rigg,  Jan.,  and  AbesltHn 

Tatom. 

A  committee  was  then  appointed  to  bring  in  a 

bill. 

A  communication  from  the  Treasury  Depart- 
ment was  received,  enclo^hig  the  Treasurer's  ac- 
counts of  receipts  and  expenditures  in  the  War 
Department  for  tbe  quarter  ending  in  March  last, 
which  was  read  and  ordered  to  be  printed. 

Mr.  W.  Smith  said,  as  it  was  near  the  hoar  of 
adiournment,  be  should  move  that  the  House  te- 
sulve  itself  into  a  Committee  of  the  Whole  on  a 
secret  communication  from  the  President  rela- 
tive to  the  Treaty  with  Algiers;  which  had  be- 
fore been  partly  eonsideredjand  the  galleries  were 
accordingly  cleared. 


ToEBOAT,  May  10. 
Mr.  S.  Smith  reported  a  bill  for  roakinif  an  ad- 
dition to  the  salaries  of  certain  public  officers  for 
the  year  1796;  which  was  twice  read  and  ordered 
to  be  committed  to  a  Committee  of  the  Whole  to- 
morrow. 

A  communication  was  received  from  the  At- 
torney General,  enclosing  a  report  upon  the  peti- 
tion of  sundry  inhabitants  of  St.  Clair,  against 
the  oppressive  conduct  of  Judge  Turner,  which 
recommended  a  certain  mode  of  prosecution. 
The  report  and  other  papers  were  referred  to  a 
select  committee. 

The  bill  altering  the  time  of  holding  the  Cir- 
cuit Courts  of  Rhode  Island  and  Vermont,  was 
read  a  third  time  and  passed. 

Mr.  Tracy  from  the  Committee  of  Claims, 
made  a  report  upon  tbe  petition  of  certain  Stock- 
bridge  Indians  for  compensation  for  services  dur- 
ing the  war  with  Great  Britain,  which  was 
against  the  pftitioners.   Agreed  to. 

He  also  made  a  report  on  the  petittdn  of  John 
Montgomery  and  Thomas  Smitti,  executors  of 
the  late  General  Richard  Butler,  who  was  killed 
in  a  battle  with  the  Indians  on  tbe  4th  November, 
1791,  and  left  behind  him  a  widow  and  children ; 
the  report  was  in  favor  of  the  petitioners,  and  re- 
commended the  act  of  Jnne  7,  1794,  to  be  ex- 
tended to  this  claim.  Mr.  T.  observed,  that  this 
case  had  been  before  determined  upon  on  a  peti- 
tion from  the  widow  Butler;  that  a  bill  had  passed 
that  House,  but  had  been  negatived  in  tbe  Se- 
nate. He  doubted  not,  therefore,  the  report  would 
be  agreed  to.  It  was  ordered  to  be  referred  to  a 
Committee  of  the  Whole. 

Mr.  SwANWiCK  presented  a  petition  from  sun-  , 
dry  officers  in  the  late  war,  holdfing  military  war- 
rants, praying,  that  land  might  be  appropriated, 
upon  which  to  locate  their  warrants  in  place  of 
that  ceded  to  the  Indians  by  Treaty.  It  was  re- 
ferred to  the  committee  who  had  the  manage- 
ment of  that  business. 

The  House  resolvvd  itself  into  a  Committee  of 
the  Whole,  on  tbe  bill  anihorizing  Bbenezer  Zane 
to  locate  certain  lands  Northwest  of  the  river 
Ohid';  which,after  a  few  amendments,  was  agreed 
tOj  taken  np  in  tbe  House,  and  ordered  to  be  en- 
groaaed  fot  a  third  rending. 
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Tbe  Conuaittee  of  Um  Whole,  to  whom  was 
referred  the  bill  relative  to  military  lands,  wm 
discharged^  and  the  bill  was  recommitted  to  a  se- 
lect committee. 

0A1E  OF  PRIZES. 

Mr.  S.  Smith  wished  tlie  House  to  take  ud  the 
resdation,  which  had  been  laid  apoa  the  table  od 
Saturday,  relatire  to  the  sale  of  prizes  in  tbe 
ports  of  the  Uoited  States.  It  was  accordin^y 
taken  up.  Mr.  S.  said,  his  intention  in  bringing 
forward  this  resolution  was  to  pat  all  nations 
upon  the  same  footloE  with  respect  to  selling  of 
prizes  in  their  ports.  By  our  Treaty  with  Great 
Britain,  prizes  taken  from  that  Power  by  the 
French  were  prohibited  from  being  sold  in  our 
porta;  and  in  our  Treaty  with  France,  a  similar 
stipulation  was  made  with  respect  to  French  ves- 
sels taken  by  the  English ;  but  in  case  a  war 
should  take  place  between  Great  Britain  and 
Spaiii,  there  was  at  present  no  regulation  to  pre- 
yent  Great  Britain  from  bringing  Spanish  prizes 
into  our  porta.  By  the  law  which  he  proposed  he 
meant  to  deny  tbe  privilege  of  selling  prizes  in 
our  porta  to  all  na.tiona,  as  the  best  way  of  steer- 
ing clear  of  offence  to  any,  and  thereby  preserve 
our  neutrality  inviolate.  After  some  little  oppo- 
sition, on  the  ground  of  ita  being  a  measure  not  ai 
present  called  for,  but  might  be  entered  into  when 
such  a  war  as  was  anticipated  should  take  place ; 
that  it  was  giving  an  advantage  without  recipro- 
city; and  that  the  French,  having  heretofore  bad 
the  privil»e  of  selling  her  prizes  in  our  porta,  the 
stoppage  of  that  privilege  might  give  offence  to 
them — it  passed  by  a  large  majority,  and  a  com- 
mittee was  appointed  to  bring  in  a  Sill. 

A  bill  was  sobsequentljr  reported,  which  was 
read  the  first  and  second  time,  and  committed  to 
a  Cmnmlttee  of  the  Wh(^. 

Mr.  W.  Smith,  from  the  committee  to  whom 
was  referred  the  amendments  of  the  Senate  to 
the  hilt  for  tbe  sale  of  lands  Northwest  of  tbe 
river  Ohic^  made  a  report,  recommending  the 
amendments  to  be  agreed  to,  and  proponng  some 
additional  ones.  Theywercwderedtobeprmted. 

TREATY  WITH  ALGIERB. 
The  House,  according  to  the  order  of  the  day, 
anin  resolved  itaelf  into  a  Committee  of  the 
Whole  House  on  the  report  of  the  Committee  of 
Ways  and  Means,  of  the  eighteenth  ultimo,  rela- 
tive to  a  further  provision  for  foreign  intercourse;" 
and  came  to  the  following  resolutions,  which 
were  seTerally  twice  read,  and  agreed  to  by  tbe 
House: 

1.  Rttolved.  That  the  sam  of  two  hundred  and 
nxty  thonaand  doUan  be  apfwopriated,  in  order  to 
earry  into  efieet  any  Treaty  already  made,  and 
enable  the  pBasiaaiiT  to  efieet  any  Tieaty  or 
Treaties  with  any  of  the  Barfaary  Slatae. 

%.  Mtmolmd,  That  —  dollars  he  appropriated 
•fnr  foreign  intrrcouiee,  in  addition  to  the  sum  of 
forty  thousand  dollars,  annually  appn^ialed  for 
that  purpose. 

3.  BeMmd^  That  the  nut  of  four  thowaad 
At*  hundred  and  thirty-woe  doUan  and  «x  eaHt% 
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be  appropriated  to  reimburse  the  3ums  advanced 
by  Captains  Cotvill  and  Burnham,  for  their  ran- 
som from  captivity  in  Algiers. 

Ordered,  That  a  bill  or  bills  be  brought  b,  to 
continue  in  lurce  the  act, entitled  "An  actjpr^ 
viding  the  means  of  intercourse  between  theUnif 
ted  States  and  foreign  nation^"  and,  also,  pursu- 
ant to  the  resolutions  aforesaid ;  and  that  Mr. 
WaLUM  Smith,  Mr.  Qallatih,  and  Mr.  HiLb- 
HOUBB,  do  prepare  and  bring  in  the  aame. 


WEDNBsnAT,  May  11. 

The  bill  authorizitig  Ebenezer  Zane  to  loeate 
certain  landb  in  the  Northwestern  Territory,  was 
read  a  third  time  and  passed. 

Mr.  Tkact  madje  a  report  on  the  petition  of  the 
widow  ot  tbe  late'Coloael  Oeorffe  Gibsun,  which, 
being  of  the  same  nature  with  that  of  the  widow 
Butler,  lately  before  the  House,  was  reported  upon 
in  the  same  way,  and  ordered  to  lie  until  the  form- 
er case  was  decided  upon. 

Mr.  NicBOLAS  moved  that  the  bill  for  the  sale 
of  land  Northwest  of  the  river  Ohio,  with  the 
amendmente  froin  the  Senate,  and  the  report  of 
the  select  committee  thereon,  might  be  taken  up; 
which  was  accordingly  done ;  and,  being  rone 
through  with  one  or  two  ameudments  Bttle 
eonseauenee,  the  amendments  oi  the  Senate  were 
agreed  to. 

[By  this  bill,  as  now  amended,  the  small  lots  oi 
160  acres  each  are  done  away^aad  the  least  qnaa- 
tity  now  to  be  sold  is  640  acies.  An  amendment 
was  proposed  to  reinsert  a  claase  for  the  purpoae 
of  restoring  the  small  lots,  hot  was  lost,  there  being 
31  for  it  and  33  against  it.] 

SALE  OP  PRIZES. 

Tbe  House  resolved  itsdf  into  a  Committee  of 
the  Whole  upon  the  hill  u  prevent  the  sale  of 
prizes  in  our  ports. 

Mr.  Oallatim  maved  t»  add  a  danse,  to  liait' 
the  dar^uw  of  tbe  law  for  two  years,  and  trim 
thence  to  the  end  of  the  next  aesaion  of  ConpeM. 

Mr.  S.  Smith  wished  to  amend  the  motiim  by 
striking  oat "  two*  and  insertinc  **  three." 

The  metioa'  for  iasnting  **  three"  was  pot  and 
UMatived. 

Mr.  StTflRGAVfes  hoped  the  amendment  would 
not  prevail.  If  he  understood  the  intention  of  thia  ■ 
bill,  it  was  to  prevent  the  necessity  of  making 
stipulations  in  time  of  war.  At  the  expiration  m 
this  law  it  was  possible  the  parties  might  be  at 
war.  The  idea  was  to  establisb.jluring  a  season 
of  peaee,  a  law  with  respect  to  tne  sate  of  prizea, 
wbicb  could  give  offence  to  no  Power;  but,  at  th« 
expiration  of  the  proposed  limit,  we  might  be  m 
the  siination  we  wish  to  avoid. 

Mr.  NicHOLAB  said,  if  the  bill  was  attended  to  it 
would  be  seen  that  that  objection  wonld  not  stand. 
If  the  act  expires,  aikl  we  think  proper  to  renaw 
it,  wonld  it  be  introducing  a  new  prinoipUY 
Surely  not,  it  will  bav«  bem  i«  inenmMS.iiuM 
yearS)  and,  tharafore,.  eooU  nal  ha  aoaiiiai<# 
asaew. 

Mr.  Mbhut  h«dAf»Dlvaalio«,  in  vammbm>mm- 
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of  the  Legulatnre,  to  tntrodaee  a  claase  of  Umiti- 
tion  i  bot  in  acts  where  grrat  principles  are  laid 
down,  as  in  this,  which  establishes  a  role  of  action 
equal  to  every  country  in  a  state  of  war,  whilst 
we  are  in  a  state  of  neutralitr,  he  thought  it  per- 
fectly unnecessary  to  limit  the  bilL  It  would  al- 
ways be  in  our  power  to  repeal  the  law;  but, 
holding  out  an  idea  that  at  the  end  of  two  years 
the  regulation  might  die,  he  thought  wrong. 
There  was  no  experiment  necessary  with  respect 
to  this  law;  for,  being  right  now,  it  would  be 
right  foreyer.  But  to  hold  out  an  idea  that  the 
measure  was  merely  temporary,  might  induce  a 
foreiga  Power  to  make  uae  artifices  to  prerent 
a  re^naeting  of  the  law. 

Mr.  SiTGBBATBs  said,  he  did  not  feel  cmiTineed 
by  what  had  ftllen  from  ilie  gentlemau  from  Vir- 
gmw.  If,  when  the  law  expired  a  fresh  law  was 
passed,  it  would  be  considered  as  a  neutral  nation 
changing  the  situation  of  two  nations  at  war,  so 
as  to  give  one  a  preference  to  another.  It  would 
at  least  be  considered  as  an  unfaroraUe  thing,  if 
8min  should  be  at  war  with  France  or  England, 
wnen  this  law  expires;  not  to  renew  it  would 
place  her  ou  a  worse  footing  than  the  other  Pofw- 
ers,  and  to  pot  her  on  the  same  ground  with 
France  and  Bngland.  we  mast  make  a  oew  law. 
It  was  true  it  woulu  not  be  a  new  principle,  but 
it  would  change  her  situation,  and  might  becauBe 
of  offence  to  toe  Mber  nati«i  at  war. 

Mr.  SwaifwioK  cwceiTed  that  erery  wgument 
in  support  of  the  bill  w«s  in  &vat  of  a  limitation 
of  its  duration.  It  was  founded  upon  the  proba- 
bility of  war  betwixt  En^nd  and  Spain.  If 
these  tifO'PowerB  did  go  to  war  he  apprehended 
it  would  be  within  two  years,  or  not  alt  But 

Smdemen  say  the  prineiple  is  a  pmnanent-one. 
a  was  of  a  different  optnion :  it  might  be  a  rery 
~  wrong  principle  at  some  times,  though  good  now. 
To  make  the  law  permanent  was  going  too  far. 
He  had  another  and  still  stronger  objectim  to  the 
law  being  passed  without  limitation— be  should 
make  no  stipulation  in  flivor  of  any  country  with- 
out reciprocity.  If  this  priril^^  was  allowed  to : 
Spain,  we  ought  to  be  guarantied  to  hare  a  like 
sapnlatiMi  in  oar  foror. 

lir.  8.  said,  he  did  not  see  may  neecsaity  for  the 
bill  at  alt,  but  he  should  waire  his  objections  to  it. 
He  tho^t  there  were  struag  reasons,  however, 
for  limiting  its  duration,  in  order  to  obtain  suit- 
able returns  from  other  foreign  Powers. 

Mr.  Qallatih  said,  it  was  well  understood  that 
the  Law  of  Nations  wms  ntirely  silent  with  re- 
spect to  the  sale  of  prizes  in  neutral  ports.  It 
was  one  of  those  things  relative  to  belligerait 
Powers,  whioh  was  more  the  subject  of  a  Treaty 
than  of  law.  Amongst  all  our  Treaties  with 
foreign  nations  only  one  of  them  contemplated 
this  object,  viz :  the  Treaty  with  Cheat  Britain, 
which  forbids  expressly  all  her  vessels  taken 
prizes  from  being  scrfd  in  our  seaports.  This  be- 
iiMrestablished,we  wish  lo  pot  other  aations,  with 
WBom  we  have  not  tiented  on  the  anUaet,  on  the 
SMM  footing  widi  Grent  Britnin;  We  iMd  B«t 
at  present  any  pravisloB  with  the  Doleh  am  llw 
M/b^tvtt  so  that  ChcM  BriMui  Might  bnag  mm 
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oar  pwts  Dutch  prizes,  and  the  Executive  cimld 
not  with  propriety  reiose  them  the  privilege  of 
selling  them.  On  account  of  the  situation  fif 
other  Powers,  especially  Spain,  it  was  rigbt,  in 
this  instance,  to  do  by  law  what  in  most  caees 
would  be  better  done  by  Treaty ;  but  the  very 
reason*  which  induced  him  to  wish  for  the  law, 
induced  him  to  make  the  amendment.  The 
Treaty  with  Great  Britain  was  to  expire  two 
rears  ailer  the  present  war;  and,  if  the  present 
law  was  not  made  to  expire  about  the  same  time, 
it  would  put  it  out  of  the  power  of  the  President 
to  negotiate  a  new  Treaty  upon  the  beat  terms 
possitue ;  for  Great  Britain,  holding  by  law  that 
advantage,  would  feel  no  inducement  to  grant  an 
equivalent  In  order  to  obtain  it.  , 

Mr.  WiLbiAHB  was  in  fovor  of  the  limitation  j 
for,  though  a  good  measure  to-day,  it  might  net 
be  so  a  few  years  hence.  No  dificnlty  eoold 
arise  from  the  limitation  $  and,  If  it  did  not  an- 
swer, it  was  raiKh  better  to  let  the  bill  die  of  it- 
self than  to  repeal  it. 

The  motion  on  the  amendment  was  put  and 
carried-  The  Committee  then  rose,  the  House 
took  up  the  consideration  of  the  amendment, 
agreed  to  it.  and  ordered  the  bill  to  be  engrossed 
for  a  third  readiog. 

Mr.  8.  Smith  called  up,  and  the  House  went 
into  B  Committee  of  the  Whole  cm  the  resolution 
which  he  had  laid  upon  the  table  to  ^vent  the 
sale  of  prizes  in  the  ports  of  the  United  States. 
He  ^shed,  he  said,^  to  put  all  nations  upon  the 
same  footing  in  this  respect.  The  French  had 
been  in  the  habit  of  bringing  their  prizes  into  the 
ports  of  the  United  States.  Under  the  Treaty 
with  that  nation  f  and  as  the  Law  of  Nations  did 
not  forbid  their  sale)  the  PfuwiOEirr  had  indulged 
them  in  the  praetioe  of  selling  their  prizes.  The 
French,  therefore,  having  had  this  privilege,  the 
British,  if  no  new  lawwns  passed  to  the  contrary, 
would  expect  to  be  indulged  in  the  same  ^y : 
and,  should  a  war  Weak  cut  between  Bngland 
and  Spain,  (vrtiteh  was  no  improbable  thing  from, 
the  present  situation  of  Europe,)  and  the  EngKsh 
sbonld  bring  into  the  ports  M  the  United  otatem 
Spaoirii  prizeB,  it  might  give  oSenee  to  Spain*  as 
that  natim  could  not  do  the  sane,  it  being  eon- 
trary  to  a  stipnlatiott  in  ibo  late  Treaty  vrith 
Great  Britmn.  The  British  brtngioa  Spanisli 
prizes  into  our  ports,  Mr.  8.  said,  would  have  as> 
other  bad  effect— they  would  enlist  onr  sailors  on 
board  tbeir  vessels,  and  by  that  means  greatly  eo- 
banee  the  wages  of  seamen,  already  too  high. 

The  motion  was  pot  and  carried }  the  Commit- 
tee rose  and  reported  the  resolution ;  the  Houae 
took  it  up.  when  Mr.  Maoom  observed,  it  would 
be  impoUtn  to  pass  the  law  proposedt  Had  they 
not  already  allowed  the  French  to  sell  prizes  in 
our  ports,  and  would  it  not  be  a  breaeh  of  our 
Treaty  with  them  now  to  p«t  a  stop  to  the  prae- 
tiee  t  He  tho«ght'i«  Would  be  better  ta  lean  tha 
matter  as  it  want 

Ut*  W.  Sum  said,  the  SaaeniiTe  did  not  eau- 
sidnr  it  aa  repognanl  to  the  Law  of  Natsana  tm 
allow  the  Frdiefi  to  adl  then  priua  in-  o«r  part%. 
awljibereftM^lNlMdtokanMdihepnedoa.  Bbt 
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it  was  an  iojarious  practice ;  it  created  a  teodeo- 
cf  to  war  and  a  desire  of  privateering  in  their 
seamen,  when  they  were  witness  to  the  spoils  ac- 
quired by  others.  No  nation  could  claim  it  of 
right ;  and  we  had*  a  right  by  law  to  prohibit  it  j 
and  r^ry  beneficial  effects  would,  in  bis  opinion, 
arise  from  such  a  restriction. 

Mr.  SwANWicK  thought  the  resolution  very  im- 
portant. It  was  interfering  with  a  principle  gen- 
tlemen were  not  aware  of.  It  was  a  very  delicate 
sol^ect.  Sweden  and  some  other  countries  have 
fotud  an  adrantage  in  allowing  prizes  to  be  sold 
in  their  ports.  It  wan  douMfal  with  bim  whether 
tiM  incoBvenienecs  would  not  be  greater  than  the 
conveniences  arising  from  the  proposed  measure. 
It  had  the  appearance  of  withdrawing  an  advan- 
tage from  France,  which  the  President  bad 
heretofore  allowed  them  to  enjoy.  If  the  late 
Treaty  with  Briuin  takes  the  power  away  from 
France,  let  it  be  left  on  that  ground.  He  supposed 
the  Phbsident  did  not  graAt  the  privilege  with- 
out well  considering  the  matter.  What  were 
now  the  reasons  for  withdrawing  it  be  could  not 
say.  The  gentleman  from  Marvland  bad  men- 
tioned a  war  with  Spain.  If  such  a  war  were  to 
take  place  the  measure  uow  proposed  might  be 
adopted  i  but,  in  the  mean  time,  as  the  Prssisent 
had  eonductra  the  business  heretofore,  be  was 
'willing  it  should  be  still  leA  with  him.  The 
measure  might  be  a  right  one,  but  it  was  taken 
up  in  a  sudden  manner,  and  he  bad  not  time  to 
make  op  his  mmd  on  the  subject.  He  thought 
no  argnmenr  of  what  might  possibly  hap[)en  at 
some  future  time  .ought  to  iuAuenee  them  in  the 
present  decision. 

With  respect  to  enlisting  our  people  to  go  on 
board  |>rivateers,  if  prizes  were  suffered  to  be 
brought  in,  he  believed  the  high  wages  given  by 
the  merchants  to  seamen  would  prevent  them 
from  voluurarilygoinir  on  board  ships-of-war;  be- 
sides, th^  would  be  liable  to  be  treated  as  pirates. 
He,  therefoK,  did  not  apprehend  much  evil  from 
this;  but  hi  apprehended  much  evil  and  no  ad- 
rantage from  this  resolution.  His  great  objection 
against  it  was,  because  it  was  an  interference 
with  fixeeutire  business,  and  that  its  operation 
would  be  chiefly  against  France.  The  British 
lake  few  prizes.  Ii  would  neither  favor  the  in- 
teresu  of  France  not  Spain,  but  it  would  favor 
alone  Great  Britain.  Upon  the  whole,  as  the 
Prebidbitt  had  allowed  France  the  prtvilejra  of 
selling  her  prizes  in  our  ports,  he  was  not  willing 
to  do  any  thing  on  his  owo  part  to  withdraw  it. 

Mr.  S.  Smith. — This  subject  was  introduced 
two  years  ago.  Thihn  were  very  different  from 
what  they  are  now.  The  Fxeocb  were  allowed 
to  sell  their  prizes  in  our  porb  under  the  Laws  of 
Nrntinu.  By  our  Treaty  with  France,  prizes 
taken  from  that  nauon  were  forbidden  to  be  sold 
in  oar  ports;  and,  bf  our  Treaty  with  Britain, 
the  same  thing  ia  stipulated  with  fespect  to  the 
British  vessels.  Therefore,  neither  of  those  two 
nations  can  oompUin;  but  before  any  new  Euro- 
pean war  takes  pUce  we  wish  to  pat  all  nations 
upon  the  same  footing  in  this  respeot. 

Ha  was  awpnaed  to  ham  hmi4  Mei»a»  aoli- 
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commercial  from  the  rentleman  from  Pennsyl- 
vaoia,  [Mr.  Swanwick!]  who  said  he  wasund'er 
no  apprpbension  from  British  privateers  engaging 
our  sailors:  whereas  our  sailoni,  having  early  em- 
barked in  privateers^  was  well  known  to  be  oae  of 
the  causes  of  the  high  prices  of  wagex.  British 
impressments  was  another  cause.  The  sailors  of 
ihe  Danes  and  Swedes  remain  at  nearly  the  same 
rates  as  usual ;  and  be  would  say  if  Spanish  aod 
Portuguese  prizes  were  to  be  admitted  to  be  sold 
in  our  ports,  the  wages  of  sailors  would  advance 
to  &(ty  dollars  a  month.  That  gentleman  had 
studied  and  spoken  upon  the  Treaty,  yet  he  did 
not  seem  perfectly  to  ttnderstand  iu  He  said,  onr 
seamen  would  not  be  likely  to  enter  im  bonrd 
privateers,  because,  if  they  did,  they  would  be 
con.sidered  as  pirates.  Mr.  S.  read  the  article,  in 
which  the  words  are:  "If  any  subject  or  citizen, 
shall  accept  any  foreign  commission  or  let- 
tern  of  marque  for  arming  any  vessel,  dbc.,  if 
taken,  bbrtU  be  considered  as  a  pirate."  Did  sail- 
ors, he  asked,  come  under  this  deMription  ?  But, 
if  they  did,  show  them  a  prospect  of  extraordina- 
ry gain,  and  nothing  could  stop  them  from  en- 
tering. 

The  iwace  of  this  country,  Mr.  S.  said,  would 
better  be  preserved  if  a  plan  of  this  kind  was 
adopted.  In  other  eonntnes,  it  was  true,  prizes 
wer^  permitted  to  be  sold  or  not,  as  it  amxared  to 
be  their  interest.  It  was  our  mtereat  to  keep  oar- 
selven  separate  from  the  qiurreb  of  EUiropean 
nations,  which  scarce  ever  ceased,  and  to  be  at 
peace  with  all  the  world. 

Was  it  one  of  the  causes  of  Admiral  Bfnrra^'s 
being  on  our  coast  that  French  prizes  weresufiei^ 
ed  to  be  brought  into  our  ports  and  sohl.  from 
whose  shins  our  property  bad  suffered  more  injury 
than  all  the  prizes  which  could  be  noii  in  our 
ports  would  do  us  service  t  The  measure  was 
perfectly  neutral,  and  could  give  bo  nation  reaaim 
to  complain. 

Mr.  SwANWicK  ureed  with  the  gentlemaa 
from  Connecticut,  [Mr.  HiLLBoms.]  that  we 
ought  not  to  act  under  fear  of  displeasing  any 
foreign  nation,  when  doing  what  appeared  right 
and  proper;  and  wished,  also,  with  the  gentlemuL 
from  Maryland  last  up,  to  be  at  peace  with  all  the 
world.  Upon  these  prinoiples  there  would  not 
be  a  discordant  sentiment  in  that  House. 

If  this  advantage  was  given  up  to  Spain,  that 
prizes  taken  from  her  should  not  be  sold  in  our 
portiij  we  ought  to  have  a  stipulation  on  her  part, 
that  ID  case  we  were  at  war  our  vessels  sbuula 
not  be  sold  in  her  ports.  With  regard  to  the  ex- 
isting state  of  things  by  Treaty,  neither  France 
can  bring  British,  nor  )»itaia  Freiuih  prizes  into 
our  ports,  so  that  we  need  not  be  afraid  ui  our  sail- 
ors being  tempted  to  enter  on  board  privateeia, 
few  or  none  ot  these  anwanng  here.  But  few 

{irizes  had  been  brought  into  our  ports,  and  aa 
ew  instances  of  AmericaB  sailors  going  a  pri- 
vateering. He  believed  British  impressments  of 
our  seamen  and  the  general  rise  in  price  of  alnioat 
every  thing,  had  hem  the  chief  cause  of  the  pr^ 
sent  high  wages.  He  sonld  tell  the  genttoBan 
fraK  BlarrJand  that  Ihuft  was  an  anicla  ^  Uw 
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late  Treaty  which  more  {n-obablr  eoBtinued  Ad- 
miral Murray  on  oor  coast  than  the  intercepting 
of  French  prizes — he  meant  the  article  which 
■«anciion<>d  the  taking  f>f  our  Teiwelti  coming  from 
French  ports,  on  sn^pielon  of  their  having  ene- 
my's property  on  board.  Nearly  every  twmJ  of 
this  kmd  the  British  crainers  met  with  are  taken 
and  nent  hito  Bermuda,  where  the  original  saopi- 
cion  is  made  proof  strong  as  Holy  Writ,  and  ihe 
Tirtuoas  Judge  has  do  scruples  m  condemning 
nearly  as  fast  as  the  vessels  are  brought  in.  He 
believed  this  was  the  whole  history  of  Admiral 
Murray's  cruise.  He  was  daily  in  the  habit  of 
capturing  our  vewels  and  goods.  If  his  views 
were  to  intercept  French  prizes,  he  would  not  be 
about  the  mouth  of  the  Delaware  and  off  New 
York,  as  prizes  have  been  mostly  carried  into  the 
mare  Southern  porta,  on  accoant  of  their  nearer 
aitnation  to  the  Webt  Indiea, 

Qentlemen  seemed  to  think  thb  law  would  favor 
Spain,  Furtogal,  and  Holland.  If  so,  he  said,  we 
bad  no  reciprocity  of  advantaee ;  and  we  are  mak- 
ing regnlatioos  mrring  ourselves  from  obtaining 
equivalent  returns  of  benefit  for  what  we  are  thu» 
needlessly  relinquishing. 

Mr.  Goodhue  said  the  only  question  was,  whe- 
ther we  should  give  to  Spain  the  same  advantages 
by  law,  which  Great  Britain  and  France  had  by 
Treaty.  He  had  no  doubt  if  we  did  this,  Spain 
wonld  have  the  magnanimity  to  make  a  similar 
regulation  in  our  favor. 

Mr.  Madison  believed  that  tf  a  war  were  to 
break  out  between  Great  Britain  and  Spain,  we 
diould  then  be  as  free  to  make  such  a  regulation 
as  we  are  during  the  war  at  present  j  and  if  so, 
he  did  not  see  the  necessity  of  going  into  sneh  a 
measure  at  present. 

He  thougat  there  was  some  weight  in  the  argu- 
ment of  the  gentleman  from  Pennsylvania,  [Mr. 
SwANWicK.j  that  if  this  was  an  advantage  given 
to  S|Kiin,  we  ought  to  have  something  in  return ; 
and  though  she  might,  from  a  principle  of  magna- 
nimity, grant  us  a  similar  regulation,  it  would  be 
more  certain  to  have  it  secured  by  Treaty.  As 
he  did  Dot  see  the  necessity  for  this  measure,  be 
did  not  like  a  Legislative  interference  of  any  sort, 
under  present  circumstances.  The  Executive  was 
charged  with  the  apidieation  of  the  Law  of  Na- 
tions, and  was  mnonsibie  on  that  subject :  the  Le- 

Sisiature  were  to  define  them.  TbiawouU  induce 
esitaiion  at  least.  He  bad  not  thought  much  on 
the  soi^t;  but  he  believed  there  waa  ntMhingin 
the  present  case  that  eonld  raqaire  the  interfere 
eoce  of  Congress,  In  a  manner  to  assume  a  respon- 
sibility bflonging  to  the  Executive  Department. 
Mr.  W.  Smith  said,  the  gentleman  from  Vir- 

S'nia  [Mr.  Madison]  supposed  that  it  would  be 
II  time  enough  to  make  the  regulation  now  pro- 
posed, when  a  war  might  break  out  between  Great 
Britain  and  Spain  j  but  he  would  ask  that  gentle- 
man what  was  to  be  done  if  such  a  war  should 
break  out  in  the  recess  of  Congress,  and  British 
Tfssrls  of  war  were  to  bring  in  Spanish  prizes? 
The  PREBIDENT  haviug  heretofore  permitted  the 
French  to  bring  in  and  sell  their  prizes,  could  not, 
without  a  violation  of  neutrality,  refuse  the  mm 
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privily  to  the  British,  as  there  would  be  no  hnr 
against  the  practice.  With  respect  to  the  Law  of 
Nattona,  aatnorizing  Uie  aale  of  prizes,  t  here  was  a 
remark  in  fattd  which  seemea  to  incline  to  the 
opinion  that  the  sale  of  prizes  was  not  inconsistent 
with  neutral  duties.  He  thought  we  ought  to  gim 
no  advantage  to  one  belligerent  Power  over  ana* 
ther;  and  tner^ore,  to  give  any  belligerent  Power 
the  liberty  to  sell  their  prizes  in  our  ports,  and 
refuse  it  to  others,  would  be  a  breech  or  neutral- 
ity ;  and  therefore  it  was,  that  two  years  ago,  he 
advocated  a*bill  which  passed  the  Senate,  but  was 
rejected  in  this  House  by  a  small  majority. 

There  was  nothing  in  the  Law  of  Nations  which 
gave  the  British  a  right  to  sell  prizes  in  our  ports, 
nor  was  there  anything  in  the  late  Treaty  which 
either  sanctioned  or  prohibited  the  privilege.  The 
French  had  been  allowed  to  do  it,  but  it  was  stated 
by  Mr.  JBrrERSON,  the  Secretary  of  State,  to  be  a 
mere  indulgence;  yet,  having  been  once  eranttd, 
the  PRESinBNT  was  scrupulous  about  wiihnolding 
the  privily,  except  required  so  to  do  by  law.  If 
a  war  were  to  take  place  between  Great  Britain 
and  Spain,  not  being  restricted  hy  law,  the  Prb- 
aiDBKT  would  feel  himself  required  to  grant  the 
same  privilege  to  Gkeat  Britain  which  he  had  here- 
tofore allowed  to  France. 

With  respect  to  the  observation  that  we  ought 
to  have  something  in  return  from  Spain,  he  had 
little  doubt  but  she  would  grant  to  ua  a  reciprocal 
regulation ;  if,  however,  she  should  not,  the  law 
could  at  any  time  be  repealed.  He  hoped,  there- 
fore, the  session  would  not  close  before  such  a  law 
was  passed. 

Mr.  EiTTERA  said  the  regulation  would  be  an 
advantage  to  this  country,  and  not  to  Spain.  In- 
stead of  the  sale  of  prizes  being  advantageous,  they 
were  a  great  evil;  for,  independent  of  other  con- 
siderations, it  was  injurious  to  fair  and  regular 
commerce,  because  the  goods  coming  in,  uneipectr 
edly,  overstocked  the  market,  and  put  things  out 
of  their  regular  course. 

Mr.  Gallatin  was  in  favor  of  the  resolution, 
and  he  conceived  the  present  was  the  best  time  for 
■  passing  such  a  law.  If  the  regulati<m  were  to  take 
place  while  a  war  subsisted  between  Great  Britain 
and  Spain,  it  might  be  a  cause  of  offence  to  Great 
Britain,  as  operating  against  her;  but^  at  present, 
no  naticm  could  object  to  the  passing  of  such  a  law. 
With  respect  to  the  idea  suuested  that  we  should 
stipulate  a  return  of  favor  uom  Spain,  he  must 
confesH  he  was  not  afraid  of  obtaining  a  similar 
regulation  from  her.  It  roust,  hoover,  be  observed, 
that,  so  far  as  related  to  Great  ^itain,  though  we 
had  stipulated  by  Treaty  that  her  vessels  taken 
prizes  should  not  be  sold  in  our  ports,  yet  that 
Treaty  was  only  to  continue  in  force  for  two  years 
after  the  present  war,  and  the  law  now  under 
consideration  was  not  limited  in  its  duration ;  he 
therefore  wished  an  amendment  to  be  introduofd 
limiting  the  law  to  the  same  period  with  the  exist- 
ence of  the  Treaty,  that  when  the  Presidbmt  had 
again  occasion  to  negotiate,  he  might  obtain  some' 
thing  in  return  from  Gh«at  Britain. 

hb.  W.  Smitb  thought  there  was  foveein  the 
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argmucnt  of  the  ffeademaa  from  PenBsyWuia, 
aad  the  law  oould  oe  so  Ibrmed. 

Tho  Tesolotion  was  agreed  to,  and  a  committee 
.lypointed  to  briag  in  a  bill. 

IPiTERNAL  REVENUES. 

On  the  motion  of  Mr.  W.  Smith,  the  House 
resolved  itself  into  a  Committee  of  the  Whole,  on 
the  report  of  the  Committee  of  Ways  and  Means 
(Ml  the  provision  requisite  for  improTine  the  inter- 
nal revenues  of  the  United  States,  and  for  more 
effectually  seeurtng  the  collection  of  the  same; 
when  a  considerable  debate  took  place  on  the  first 
article,  which  is  in  the  following  words : 

"BaoMy  That  itwiU  be  expedisnt  to  abdUi  tfu 
tax  on  a^ts  distilled  from  materials  of  the  growth  « 
pvodnoe  of  the  United  Ststes,  at  any  other  plue  tlttu  a 
d^,  town*  or  village,  or  at  any  distillery  in  a  dty,  town, 
or  Tillage,  at  whidh  there  shall  be' one  or  more  stiUs; 
which  singly,  if  only  one,  or  together,  if  more  than  one, 
sBaJ  be  of  less  capacity  than  foor  hundred  gallons ;  and 
to  collect  tlufl  branch  of  the  revenue  from  a  tax  on  Uie 
capacity  of  the  stills." 

In  the  course  of  this  debate,  a  motion  was  made 
to  strike  out  all  the  words  after  "  produce  of  the 
United  States,"  and  another  for  striking  the  article 
oat  altogether. 

In  support  of  the  first  miHion,  it  was  asserted 
that  the  tax  itself  was  unequal  and  vezatious,  by 
laving  a  dutv  upon  one  jpart  of  the  United  States 
which  distilled  spirits  from  grain,  while  others 
who  brewed  porter  or  beer  of  their  grain  paid  no 
duty.  And  in  support  of  the  last  motion,  it  was 
asserted  that  the  present  mode  of  collecting  the 
tax  was  easier  to  (Tistiller^  aod  more  profitable  to 
the  revenue,  than  it  woula  be  by  the  new  plan. 

A  t  lengtb,a  motion  was  made  for  the  Committee 
to  rise,  for  the  purpose  of  getting  rid  of  the  con- 
sideration. The  Committee  accordingly  rose, 
reported,  and  asked  leave  to  sit  again.  Some  op- 
pMition  was  made,  and  leave  was  obtained  by  a 
m8;[oritf  of  one  only— being  38  for  it  and  35 
against  it. 

A  motitm  was  then  made  and  carried,  39  to  37, 
to  discharge  the  Committee  of  the  Whole  from  a 
fnrUier  consideration  of  the  first  article. 

On  motion  of  Mr.  Nioholas,  the  House  took 
Bp  the  report  of  a  select  committee  for  aagment- 
ing  the  salary  of  the  Accountant  of  the  Wkr  De- 
partment;'whieh  being  agreed  to,  «  committee 
was  appointed  to  bring  in  a  bill. 

ON  QI7ABAMTINE. 
motioa  of  Blr.  S.8]im,  the  House  resolved 
Uself  into  a  Committee  of  the  Whole,  oo  the  bill 
nsolating  Qjiaruitiiw ;  wheor- 

Mr.  Heutbb  objected  to  the  principle  of  the  bill. 
It  proposed  to  take  the  power  from  individual 
Suies  to  regulate  what  respected  the  health  of 
their  citizens,  and  to  place  it  in  (he  PniaiOBiiT  or 
Tm  UNrran  States.  He  thought  this  measure 
would  be  aUended  with  great  incoovenieoce. 
Blany  of  the  States  lay  very  distant  from  the  seat 
of  Government,  and  before  information  could  be  i 
given  to  the  PaaaiDBKr  of  the  apprehension  of  I 
any  pestilence  being  introdneed,  and  bis  answer 


received,  the  disease  might  be  introduced  into  the 
country,  and  great  havoc  made  amongst  one  citi- 
zens. It  appeared  to  him  that  the  Govmunent  ol* 
each  individual  State  was  better  calculated  to 
regulate  qoarantioe  than  the  General  Government, 
because  upon  the  spot.  And  if  the  power  was  to 
be  transferred  from  the  Pbbsidbnt  to  the  Collect- 
ors at  each  port,  (and  that  he  cinaceived  most  be 
the  case^)  it  would  pot  a  vast  deal  too  much  power 
into  their  hands.  He  hoped,  therefore,  the  Inii 
would  not  be  agreed  to. 

Mr.  8.  Smith  said  that  each  individoal  State 
had  or  m^[ht  have  its  own  health  laws,  but  the 
performing  of  quarantine  was  in  the  direction  iA 
the  (3enenl  Govemraent:  it  was  a  commercial 
regulation.  The  PiiBainaiiT  ought  to  be  empow^ 
ered  to  designate  the  jrface  where  vessels  shoold 
perform  quarantine — to  enforce  the  performance- 
end  to  determine  at  what  time  of  the  year  it  should 
commence  and  end.  It  ought,  he  said,  to  com- 
mence at  the  present  time. 

Mr.EiTTBBA  understood  that  each  independent 
State  had  a  right  to  legislate  on  this  subject  for 
itself;  and  if  they  had  no  regulations  on  the  subject 
it  was  because  they  had  not  felt  the  want  of  them. 
He  believed  that  each  State  had  undnstood  its 
own  concerns  better  than  the  General  Govern- 
ment, and  therefore  the  r^ulation  might  be  aibly 
left  with  them. 

Mr.  8.  Smith  denied  that  there  was  any  anthot- 
ity  in  the  State  Governments  to  regulate  quamn- 
tine.  They  could  not  command  the  officer  of  a 
fort  to  use  force  to  prevent  a  vessel  from  mtering 
their  port.  The  authority  over  hidi  was  in  the 
Gteneral  Government. 

Mr.  MiLLBDOB  spoke  against  the  law.  He  said 
the  State  from  which  he  came  was  in  the  habit  of 
regulating  quarantine,  and  that  it  would  beattended 
with  many  inconveniences  if  the  power  was  to  be 
placed  in  the  General  Government.  To  the  Smie 
which  he  represented,  oo  account  of  its  distance, 
it  would  be  particolarly  objectionable. 

The  Committee  rose  without  makingaoyamend- 
mentsin  the  bill,  and  the  House  took  it  up. 

Mr.  GiLBB  aaid  that  self-preservation  joslified 
ever^  State  in  taking  means  to  prevent  the  intro- 
duction of  diseases  among  itseitizens.  He  thought 
the  bill  unnecessarY* 

Mr.  W.  Smith  said  the  Constitution  did  not  give 
to  the  State  Governments  the  power  of  stopping 
vessels  from  coming  into  their  ports. 

Mr.  Hbibtbr  moved  to  strike  out  the  first  sec- 
tion. He  said  it  appeared  to  him  as  if  it  would  be 
taking  the  power  of  regulating  quarantine  from 
the  State  Goveromenis,  aod  placing  it  in  the  hands 
of  the  Collectors  at  different  ports ;  and  as  he  be- 
lieved the  Collectors  were  interested  in  proportion 
to  the  quantity  of  goods  imported,  the  health  of 
our  citizens  and  the  interest  of  the  Collectors  would 
be  placed  in  opposition  to  each  other.  He  hoped 
the  first  section  would  be  struck  out. 

Mr.  KiTTEHA  and  Mr.  Swahwidk  were  in  ftvor 
of  striking  out  the  first  section. 

The  time  of  adjournment  being  arrived,  the 
House  adjourned  without  taking  the  question  on 
Mr.  Hbistei'b  motion. 
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Thorsoat,  Mar  13. 
The  bill  for  preveating  the  sale  of  prizes  ia  the 
ports  of  the  United  States  was  read  a  third  time 

and  passed. 

The  committee  to  whom  was  recommitted  a  bill 
from  the  Seoate  imprOTing  the  act  relati7e  to  the 
■encouragement  of  Usefhl  Arts,  together  with 
report  of  the  committee  to  whom  the  said  bill  was 
referred,  made  a  report ;  which  was  ordered  to  lie 
upon  the  table. 

A  commanicatioa  was  received  from  the  Trea- 
sary  Department,  enclosiog  a  statement  of  the 
exports  of  the  United  States  for  the  year  1795  ; 
which  was  ordered  to  be  printed. 

Mr.  W.  Smith  reported  a  bill  regulating  grants 
of  lands  appropriated  for  military  services,  and 
for  the  society  of  United  Brethreo,  for  propaga- 
ting the  Qospel ;  one  for  satisfying  the  claims  of 
the  executors  of  the  late  Baron  Steuben;  and 
another  for  making  further  provision  for  the  ex- 
|>enses  attending  the  intercourse  with  foreign  na- 
tions, and  to  continue  in  force  an  act  providing 
for  the  expenses  attending  the  intercourse  between 
the  United  States  and  foreign  nations.  These 
three  tnlls  were  twice  read,  and  ordered  to  be 
committed  to  a  Committee  of  the  Whole;  the' 
two  first  on  Saturday,  the  last  on  Monday. 

Mr.  NicBOLAS  reported  a  bill  for  alteriog  the 
compensation  of  the  Accoootant  of  the  War  De- 
partmentj  which  was  twice  read,  and  ordered  to 
be  committed  to  a  Committee  of  the  Whole  to- 
morrow. 

Mr.  Thatcber  reported  a  bill  in  addition  to  the 
act  establishing  Post  Offices  and  Post  Roads  with- 
in  the  United  States;  which  was  twice  read,  and 
referred  to  a  Committee  of  the  Whole  on  Monday. 

Mr.  CoiT,  from  the  Committee  to  whom  was 
referred  the  petition  of  John  Bdgar,  and  others, 
of  the  Northwestern  Territory,  praying  to  be  per- 
mitted to  introdaee  slaves  into  chat  Territory 
from  othtr  States,  reported  a^inst  the  petitioners ; 
but  with  respect  to  their  claim  for  certain  lands, 
they  reported  in  their  favor.  Thft  report  was 
read  ana  ordered  to  He  on  the  table. 

ON  ()UASANTINi:. 

The  House  went  into  Comminee  on  the  bill 
relative  to  Quarantine;  and  the  motion  Bb. 
Hbistrr  to  strike  out  the  first  aectioii  being  under 
eouideratioUt  vii: — 

"BettenaOedfirt.  Thatthe  PMnidentorUkslTiiited 
SMes  be,  and  ii  Iwn^,  antborisad  to  direct  at  what  place 
or  station  in  die  viani^of  the  reRpeottre  ports  of  entry 
widiin  the  United  States,  and  ibr  what  dnradim  and 
particdar  ptnoia  <tf  tune,  vwweb  atrivinf  firon  foreign 
porta  and  jdaces  may  be  directed  to  peifbfB  quarantine." 

Mr.  BooRNB  hoped  the  motion  would  not  be 
to-  He  thought  it  a  necessary  relation. 
No  inconvenience,  it  was  true,  had  occurred  io  the 
State  he  represented,  but  he  believed  they  were 
liable  to  inconveniences  from  the  want  oT  snch  a 
law  as  this.  By  the  aid  of  custom-house  officers, 
who  had  concurred  with  the  State,  they  had  been 
able  to  effect  every  necessary  regulation;  but,  if 
these  officers  had  refused  tfaeir  aid,  they  could  not 
hRTe  stopped  vessels  with  infections  diseases  from , 


coming  into  poVt — it  bein^  of  the  nature  of  a  com- 
mercial regolatioD,  to  which,  by  the  Constitution, 
Coni^ess  alone  were  competent.  Without  the 
first  clause,  there  would  be  a  radical  defect  in  the 
bUI. 

Mr.  SwANWicE  aid,  if  the  section  was  struck 
ont,  the  bill  would  have  every  desirable  efi'ect.  AU 
that  was  complained  of,  was,  that  the  authority  of 
any  individual  State  could  not  compel  vessels  to 

Jerfbrm  quarantine;  but  if  the  President  gave 
irectioDs  to  the  officers  of  the  United  States  at 
every  port  to  aid  the  State  Ooveroments  in  this 
respect,  every  effect  would  be  obtained.  The  first 
section  of  the  bill  went  only  to  direct  the  time 
during  which  quarantine  should  be  performed,  and 
at  what  particular  place,  which  would  certainly 
be  best  determined  by  the  State  Grovernments. 
Indeed,  most  of  them  having  already  fixed  on  places 
for  the  purpose,  and  erected  suitaUe  buildings  for 
the  sick,  for  purifying  goods,  dtc.,  it  would  be 
attended  with  very  great  iQcoDveoience  if  a  difi^r- 
ent  place  was  to  be  fixed  upon  by  the  United  States. 
It  was  saidj  the  right  of  regulating  quarantine  did 
not  reside  in  the  States  Ooveroments ;  he  believed 
it  did,  and  that  the  individual  States  had  conceived 
so,  was  evident  from  the  expense  which  some  of 
them  had  been  at  in  erecting  buildings,  &c.,  for 
the  purpose.  He  parttcularlv  alluded  to  the  pro* 
visions  made  for  this  purpose  by  the  Slate  of  Penn- 
sylvania on  the  Delaware. 

Mr.  SiTOBEAVBB  would  Hsk  his  colleague  VUt. 
Swanwiok]  to  point  out  the  ioconvenieoces  which 
would  arise  from  passing  the  law  in  its  present 
state  1  It  was  true,  the  State  of  Pennsylvania  had 
made  some  rraulattons  on  the  subject  of  quaran- 
tine ;  but,  without  the  aid  of  the  United  States, 
they  could  not  cart-y  them  into  effect.*  They  may 
direct,  by  their  Governor  and  Board' of  Health, 

?[Uaraotines  to  be  performed,  but  tbey  could  not 
orce  any  vessels  to  observe  their  directions,  with- 
out the  aid  of  the  General  GoTemmeot.  Some 
States  had,  on  this  subject,  n'j  institutions  at  all; 
and  where  it  existed,  it  was  reasonable  to  suppose 
that  they  would  be  properly  respected  by  the 
pRESioENT  in  the  arrangements  be  should  make 
under  a  law  like  the  present.  At  any  rate,  no  in- 
convenience need  be  apprehended  from  an  exer- 
cise of  concurrent  jurisdictions.  IfaStateshonld 
direct  one  term  of  quarantine  to  be  performed,  and 
the  Prbsidbnt  another,  the  lon|^t  term  which 
must  comprise  both,  will  bjB  submitted  to.  Bntth« 
strongest  and  best  reason  for  a  law,  such  as  the  one 
proposed,  is,  that  it  is  matter  of  very  serious  doubt 
whether,  upon  this  subject,  tlie  States  had  any  au- 
thority at  all,  and  whether  all  such  power  is  not 
rested  by  the  Constitution  in  the  Congress,  under 
their  general  authority  to  regulate  commerce  and 
navigation.  He  inclioed  to  the  last  opinion,  and 
believed,  upon  examination,  it  would  appear  to  be 
well  founded.  On  the  whole,  the  provision  con- 
templated might  produce  good  effects,  and  could 
net  oe  followed  by  any  evil  consequences;  and, 
therefore,  he  should  vote  for  it. 

Mr.  MiLLCDOE  spoke  in  favor  of  striking  out  the 
first*  section,  and  ol  the  power  of  relating  quar- 
antioe  being  in  the  State  Governments.  Sann- 
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nail,  in  Georgia,  he  said,  was  one  thousand  miles 
from  the  seat  of  Government,  and  from  their  situ- 
ation with  respect  to  the  West  lodiesj  they  were 
very  sabject  to  the  evil  of  vessels  coming  in  from 
ibeoce  with  diseases;  and,  if  they  were  to  wait 
until  information  could  be  given  to  the.PsESi* 
DENT  of  their  wish  to  have  quaraatine  performed, 
and  an  answer  received,  the  greatest  ra vases  migh  t, ' 
in  the  mean  time,  take  place  frc»n  pestilential  ais- 
eases.  The  State  of  Georgia  bad  a  long  law  on 
the  subject,  and  had  always  been  in  the  habit  of 
regulating  quarantine,  without  consulting  the  Ge- 
neral Government. 

Mr.  BoDRNG  spoke  again  in  (avor  of  the  bill. 
It  had  been  objected  against  the  bill,  that  the  State 
might  order  quarantine  to  be  performed  for  one 
length  of  time,  and  the  General  Government  an- 
other. That  difficulty  would  be  got  over  by  ob- 
serving the  lonf^est  period. 

Mr.  Giles  said,  there  appeared  to  him  several 
inconveniences  attending  the  bill.  The  gentle- 
man last  up  had  stated,  that  if  a  Unger  time  was 
ordered  for  qtiarantioe  to  be  performed  by  either 
the  State  or  General  QoTemmeni,  it  sbtfuld  be 
obeyed  in  preference  to  the  shorter.  He  believed 
this  would  not  prore  satisfactory.  But  bow  did 
gentlemen  propose  to  get  over  the  difBculty  of 
different  places  being  appointed  by  the  two  Go- 
Teruments?  If,  said  be,  the  States  bad  already 
fixed  upon  times  and  places  of  performing  quar- 
antine, be  thought  it  necessary  for  the  General 
Government  lo  interfere  in  altering  tbem.  He 
thought  that  both  time  and  place  should  be  fixed 
by  the  State;  but  if  it  were  the  business  of  the 
General  Government,  it  was  Legislative  and  not 
Executive  business,  it  was  said,  some  uf  the 
States  bad  po  regulations  witb  respect  to  quaran- 
tine; but,  if  they  had  not,  when  they  found  a  ne- 
cessity for  them,  they  would  bare  then).  It  had 
been  said,  that  every  useful  purpose  would  be  an- 
swered by  the  last  clause;  why,  then,  retain  the 
first,  against  which  there  are  so  many  strong  ob- 
jections?  He  hoped  it  would  be  struck  out. 

Mr.  EiTTBBA  asked  if  a  State  should  think  it 
necessary  to  change  the  place  of  perforraiog  quar- 
antine, whether  the  Pbesident  could  always 
have  notice  of  the  change  in  time,  so  as  to  make 
bis  regulations  accordingly  7  He  believed  uol. 
This  would  be  one  of  the  inconveniences  wbicb 
would  arise  from  the  first  clause.  He  thought 
ibe  second  would  answer  every  desirable  purpose. 

Mr.  S.  Smith  »aid,  that  gentlemen  who  ojppus- 
ed  the  present  bill,  inusied  upon  the  autboriiy  to 
regulate  quartntiBe  beiw  in  the  State  Govern- 
ments. 1  be  gentleman  nom  Pennsylvania  [Mr. 
Swahwick]  said  that  each  State  bad  its  buildingk 
for  the  purpose.  This  was  not  a  fact.  Some  ut 
the  States  nad  no  regulations  on  the  subject.  At 
Ballimore,  they  bad  buili  an  hospital  four  miles 
from  the  port,  but  the  Suie  had  no  authority  to 
stop  vessels  at  it.  He  asked  the  genileroan  from 
Georgia  [Mr.  Milledob]  whether  there  wa.«  auy 
power  in  that  State  which  could  ^top  a  ves.sel  ui 
his  from  going  into  Savannah,  though  she  bad 
sickoess  on  board  ?  He  denied  that  it  had.  She 
will  sail  into  port  in  defiance  of  their  Stale  laws. 
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It  wa.i  a  commercial  regulati<»,  and,  therefore, 
the  business  of  the  GtenemI  Government.  Mr.  S. 
!=aid,  he  brought  in  this  hill,  that  the  regolatioos 
respecting  quarantine  might  be  authorized  by  the 
proper  authority.  It  cotud  not  be  supposed  that 
the  pREsiDEHT  would  alter  the  places  alre»dT 
fixed  upon  by  the  individual  States,  without  sneh 
good  reasons  as  would  convince  them  of  its  ne- 
cessity. To  suppose  the  contrary,  was  an  un- 
worthy suspicion  that  the  Executive  would  abuse 
his  power.  There  were  Slates  which  had  no 
laws  upon  the  subject.  Maryland  bad  a  law 
which  had  been  sanctiooed  by  a  law  of  the  Ge- 
neral Government,  and  had  been  renewed  this 
session. 

Mr.  Williams  observed,  that  the  gentleiBUi 
last  up  bad  said  that  regulations  respecting  quar- 
antine were  commercial  regulations,  and,  there- 
fore, vested  in  the  General  GbveromeoL  The 
State  of  New  York  had  never  found  any  difficul- 
ty in  causing  vessels  to  stop  at  a  certain  place 
to  perform  quarantine.  Philadelphia  and  New 
York  had  had  occasion  to  make  alterations  with 
respect  to  the  proper  places  of  stopping ;  and  they 
were  certainly  the  best  judges  as  lo  the  propriety 
of  those  alterations.  It  appeared  to  him  that  the 
second  clause  would  answer  the  purpose  wanted. 
Not  that  be  was  by  any  means  jealous  of  tbe 
power  of  the  PREStoENT  j  but  be  believed  it  would 
be  best  for  the  States  to  have  the  power  of  di- 
recting the  time  and  place  performing  quarao- 
tioe, as  they  could  more  immediately  cany  their 
regulations  into  effect. .  The  second  clause  directs 
that  tbe  officers  of  tbe  General  Government  shall 
aid  the  State  Governments,  which  is  all  that  is 
necessary. 

Mr.  W.  Lyman  thought  the  individual  States 
bad  the  sole  control  over,  the  regulations  of  quar- 
antine. It  was  by  no  means  a  commercial  regu- 
lation, but  a  regulation  which  respected  the  health 
of  our  fellow-citizens.  In  tbe  town  of  Bosiou  the 
small-pox  was  ccuMdered  as  a  pestilential  disease, 
and  they  certainly  had  a  right  to  make  their  re- 
gnlations  accordingly.  He  knew  the  United  States 
could  prohibit  the  importation  of  goods,  bat  he 
did  not  think  ii  wa»  in  the  power  of  the  United 
States  to  prevent  the  landing  of  persons.  He  be- 
lieved the  bill  was  unnecessarT,  and  that  individ- 
ual States  had  a  right  to  make  soch  regulations 
as  were  necessary  lor  the  preservation  of  the 
bealth  ofibeir  citizens. 

Mr.  HiLLBOUBB  said,  if  gentlemen  had  been  as 
near  infectioiu  disorders  as  he  bad  been,  they 
would  bbve  beeiT  eonvinced  of  the  necessity  of 
making  aoaie  such  rqptlatiaoa  as  were  now  pro- 
posed. He  wai  not  suriwised  that  guitlenwn  who 
lived  several  hundred  miles  from  the  shore  did 
not  feel  anxious  about  tbe  matter.  He  tfaooghf  it 
was  an  o^ect  which  merited  the  attention  of  Con- 
gress. He  knew  there  were  local  reeulations  in 
many -of  the  States  relative  to  this  subject,  which 
he  did  not  wish  to  destroy.  Gentlemen  might  as 
well  say  that  the  individual  States  bad  the  power 
of  prohibiting  commerce  as  o!  regulating  quaran- 
tine; because,  if  they  had  the  power  to  stop  a 
vessel  for  one  month,  they  might  stop  it  for  twelve 
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montbs.  TluB  might  interfere  with  r^i^tions 
respectiag  our  tnae,aDd  break  our  Treaties.  At 
the  mme  time,  be  allowed  that  the  States  were 
the  best  judges  of  time  and  place.  Mr.  H.  pro- 
posed two  amendments.  One  was,  that  the  Pbe- 
BiDGNT  should  make  regulations  where  individual 
States  bad  not  already  done  it ;  the  second  was, 
to  make  it  the  duty  of  officers  of  the  United  States 
to  assist  the  State  Qoremments  to  carry  into  ef- 
fect their  several  laws,  until  Congress  slutll  make 
malations  to  the  contrary. 

Mr.  QAU.AT1N  said,  he  did  not  agree  in  the 
least  with  the  geatleman  from  Maryland,  [Mr.  S. 
Smith,}  that  the  power  of  regulating  quarantine 
was  exclnsiirely  in  the  United  States.  He  con- 
ceived the  (mly  clause  in  the  Constitution  which 
could  at  all  countenance  such  an  idea,  was  the 
utiele  relative  to  commerce.  But,  he  said^  the 
zegulation  of  qoaraDtine  had  nothing  to  do  with 
commerce.  It  was  a  regolatim  of  mtemal  po- 
lice. It  was  to  preserve  the  health  of  a  certain 
I>lace,  by  preventing  the  introduction  of  pestilen- 
tial diseases,  by  preventing  perKHis  coming  from 
countries  wnere*  they  were  prevalent.  Whether 
such  persons  came  by  land  or  oy  water,  whether  for 
commerce  or  for  pleasure,  was  of  no  importance. 
They  were  all  matters  of  police. 

The  individual  States  had  thought  themselves 
competent  to  prevent  the  iotroductton  of  slaves 
coming  by  sea,  although  that  also  might  be  called 
a  commercial  regntation,  which  theyliad  no  right 
to  interfere  with.  And  if  a  vessel  belonging  to 
the  gentleman  from  Maryland  was  to  come  to  the 
ports  of  Baltimore  or  Philadelphia  with  a  cargo 
of  n^proes,  be  believed  the  State  Oovemment  at 
either  place  would  be  equal  to  the  preventing  of 
him  from  landing  and  dispoaiog  of  them,  though 
he  'vould  say  it  was  an  article  of  commerce. 
The  State  Giovernments  had  also  something  to 
do  with  the  internal  regulations  of  their  ports. 
That  of  Philadelphia  was  under  the  direction  of 
Wardens  and  of  State  laws.  He  had  no  objec- 
tion to  the  United  States  as&isting  the  individual 
States  in  enforcing  their  quarantine  regulations, 
but  he  had  an  objection  to  their  asserting  that 
they  had  the  sole  right  of  making  regulations  on 
that  head,  or  of  making  health  laws  for  the  indi- 
Tidnal  States.  He  knew  that  when  the  Legisla- 
tures of  different  States  had  legislated  on  the  sub- 
ject, they  had  thought  it  an  important  branch  of 
their  duty. 

The  words  proposed  to  be  introduced  by  the 
gentleman  from  Coonecticut, "  until  Congress  shall 
make  regulations  to  the  contrary,"  seemed  to  say 
that  the  health  laws  of  the  several  States  were  to 
continue  only  during  the  pleasure  of  Congress ; 
but,  if  the  assistance  of  tbe  United  States  was 
only  necessary,  the  amendment  of  his  colleague 
[Mr.  HeistebJ  would  answer  the  purpose. 

Mr.  8.  Smith  said,  the  gentleman  from  Penn- 
■i^lvania  [Mr.  GALLATtKldil^red  in  opinion  from 
him  with  respect  to  the  States  having  the  power 
to  stop  vessels  coming  into  their  norts.  It  was 
true,  that  the  laws  of  the  States  of  Maryland  and 
Pennsylvania  prohibited  the  importation  of  slavesj 
but  ft  vessel  might  bring  in  may  quntity  of  ne- 
4th  Con.— 44 
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froes,  provided,  on  landing,  they  were  not  sold, 
t  had  been  said  that  the  Cuvernor  of  Pennsylva- 
nia had  stopped  vessels  from  entering  this  port, 
which  were  suspected  of  having  diseases  on  board. 
That  was,  he  said,  before  the  fort  was  ceded  to 
the  Union.  He  bad  not  the  power  now  to  do  it. 
That  such  authority  had  been  submitted  to  was 
true  and  proper,  but  he  had  no  legal  right  to  stop 
any  vessel. 

The  individual  States  may  make  health  laws, 
but  they  want  tbe  power  to  carry  them  into  exe- 
cution ;  they  are  good  for  nothing  without  such 
power.  That  the  State  of  Pennsylvania  had 
passed  a  health  law,  and  carried  it  into  effiw^  was 
no  proof  against  his  assertion.  The  law  which 
he  nailnow  brought  forward  was  meant  to  ([ire 
full  effect  to  the  State  laws.  He  had  no  obje^ 
tion  to  the  ammdment  of  the  gentleman  mm 
Connecticut. 

Mr.  W.  Lthan  observed,  that  the  gentleman  « 
from  Marjrland  [Mr.  Smitb]  did  not  make  the 
proper  distinction.  Q,uarantme  was  not  a  com- 
mercial regulation,  it  was  a  regulation  for  the  pre- 
servation of  health.  If  commerce  was  incident- 
ally affected,  it  ought  so  to  be,  when  the  object 
was  tbe  preservation  of  health  and  life.  The 
United  States,  it  was  true,  could  prevent  the  im- 
portation of  any  goods,  whether  infected  or  no^ 
Imt  it  did  not  thence  follow  that  they  could  per- 
mit the  landing  of  infecttons  goods  contrary  to 
the  laws  of  any  State.  The  several  Statespos- 
sessed  the  sole  power  over  this  subject.  Tney 
were  the  best  jtidge^  of  the  due  exercise  of  it. 
The  rii^t  to  preserve  health  and  life  was  inalien- 
able. The  bul  was  not  only  unnecessary  and  im- 
proper, but  it  was  an  injudicious  inteHerence  with 
the  internal  police  of  tbe  States ;  neither  would 
the  amendment  which  had  been  offered  by  the 
gentleman  from  Connecticut  [Mr.  Hillhodbb] 
ameliorate  the  bill;  it  would  still  be  interfering 
with  State  polic]^ .  If  that  gentleman  had  any  pa- 
nics about  infectious  diseases,  he  might  find  relief 
in  the  laws  of  that  State.  If  the  laws  there  were 
not  competent  thereto  at  present^  the  gentleman 
might  remonstmte  to  theu  Legislature,  and  no 
doubt  eonld  exist  bnt  he  would  w  snitafaly  listen^ 
ed  to.  As  to  the  ailment  that  States  neglected 
to  make  regulations^  proved  that  they  supposed 
them  superauotts.  Whilst  they  forbear  to  do  any 
thing,  it  was  proof  that  nothing  ought  to  be  done. 
Tbe  States  were  the  best  jn^es,  and  had  the  sole 
power  to  determine. 

Mr.  KiTTEKA  said,  his  objections  to  tbe  bill 
would  b^  removed  by  the  amendments  of  the  g«i- 
tleman  from  Coimectieut.  The  only  point  in 
which  they  seemed  to  differ  was,  whether  the 
Pbesioknt  of  the  Unitbo  States,  or  the  Go- 
vernment of  each  individual  State,  was  best  able 
to  make  the  wisest  regulations  "i  If  the  first  sec- 
tion passed,  the  Prbsidgnt  would  most  probably 
adopt  the  relations  of  the  different  States ;  and, 
by  the  seeoM,  the  oH&oen  of  the  United  States 
are  commanded  to  aid  in  the  exeention  <^  the 
State  laws. 

Mr.  Hbatb  was  for  striking  out  the  first  clause, 
and  was  against  the  bill  altogether.  ■ 
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III.  HiudocWB  mid,  An  fim  cImm  migkt  be 
fltovck  «utt  It  was  only  BeoeaMry  when  no  r^n- 
IfttioD  was  made.  It  was  said  tliat  a  rc^ulatuui 
<^ quarantine  had  nothing  to  do  with  trade;  but 
if  a  State,  ia  order  to  prereat  the  iDtcodoction  of 
oeitain goods  fnom  a  oertaincowtif,  were  toorder 
a  qnatutine  of  twebne  moiuhs  to  be  fecfonned, 
woulditnotbedestmetiTaofcoiiuiieree?  Itcer- 
tainljr  would ;  and  if  a  State  bad  the  power  q£ 
ntopmng  a  ressel  one  month,  she  oaa  extend  it  to 
twelre,  if  she  pleai^. 

Mr.  Giles  said,  be  did  not  know  which  States 
had  legislated  on  this  subject,  and  which  had  not. 
He- did  not  know  that  any  or  the  States  bad  not 
l^islated  upon  it ;  but  if  they  bad  not  done  it 
they  could  do  it.  The  geatleman  from  Maryluid 
[Mr*  Smitb]  had  said,  to  regulate  quaraBtiae  was 
a  commercial  regulation.  They  were  legislating, 
not  upon  commerce,  but  upon  prerenting  the  in- 
tioduction  of  pestilential  disorden.  Were  these 
objects  of  commerce?  If  a  State  stope  a  ship, 
she  does  not  stop  it  oa  aooount  of  the  goods  it 
QOtttaiaw,  butbecause  it  contains  an  infectious  dis- 
oider,  miob,  if  it  were  oonBidored  as  an  article  of 
eommeroe,  certunly  oo^t,  at  least,  to  be  m  con- 
toaband  article.  He  did  not  believe  there  was 
aay  necessity  for  interference;  but,  if  there  was 
any  want  oi  ability  to  enforce  obedience  to  the 
laws  of  the  State,  he  had  no  obieetion  to  furnish 
it,  and  that  would  be  done  by  the  proposition  of 
the  gentleman  from  Peons]rlrania  [Mr.HEtSTBB.] 

Ntf.  SwAHWiCK  said,  if  it  were  to  be  admitted 
that  the  General  Government  was  to  take  upon 
it<  the  regulation  of  health,  he  would  ask  wlwtaer 
the  first  aeotton  of  the  present  bill  contained  any 
ng^twB<tf  this  sort?  The  State  of  Pennaylva- 
aw,  he  said,  had  been  at  great  expense  in  erect- 
ile aaceasuf  buildinga  tor  the  reception  of  per- 
mm  and  gMos  iniBotM  with  dfaoaroa.  It  was  to 
ba  lanwitcd  that  ffentlsiaeB  had  not  b^He  fonad 
<m  thai  tbia  WW  Uia  bonneas  of  the  General  Go- 
mBmenl,  for  it  had  been  avery  expeasive  nnder* 
tiddDg  to  the  State  of  Penntylvanw  to  provide 
the  necessary  buildings  for  carrying;  their  quaran- 
tine and  hmlth  laws  into  exeention,  uid  they 
woald  gladly  have  turned  it  over  to  the  Umted 
Stales.  He  thought  the  utility  of  this  business 
remaining  in  the  State  Governments  was  evident. 
CoBuaeKial  regnlatttus  were  placed  in  the  Gene- 
ral Govemmenl  to  prevent  one  State  having  ad- 
vanta^  over  Mtother  with  respect  to  commerce ; 
but  with  respect  to  health,  every  State  was  cer- 
(atnly  the  beet  judge,  and  the  claim  was  imperi- 
ons ;  and.  if  it  were  aader  the  power  cf  the  Oe> 
aerai  QoMnimMt,  aad  Government  was  to  ne- 
fllect  to  lake  the  meoeanry  meaaares^  the  State 
waald  itacU  take  theab  Buriag  the  lata  siekoeea 
at  New  Ymk  it  waa  tfaoiwht  ceeesaanr  to  afqwint 
special  ooaimitteA  to  aia  the  Stale  Government 
in  this  city. 

The  gentleman  from  Maryland  had  asked  if  a 
State  Government  cmild  stop  a  vessel  from  entei^ 
ii^  aay  of  its  porte  7  If  not,  they  had  been  in- 
fringing 00  the  lawn  for  several  years.  The  Go- 
vernment (tf  New  York  and  Pennsylvania  were  in 
the  constant  b^frof  preventiBg  ships  ftom  enter- 


inp  Aatr  pwts,  imlil  thcr  had  ben 
with  respect  to  thor  healtajneas. 

Gentlemen  had  talked  about  thdr  abode 
new  or  di^nt  fnm  sea-ports.  He  eoold  i 
use  in  such  cdxterviatioiB.  It  wascertainly  offint 
oonseqaence  to  gnard  the  health  of  their  oiliMBa 
by  every  possible  means.  He  said,  at  tUa  peMi 
they  had  laws  reepeeting  wardens  i  there  waaalaa 
in  ae  difierent  States  inspection  laws,  wbieh.  na 
scBBB  degree  afftoted  comnuNoe,  but  vrere  not  tiie 
kind  of  regulations  pn^fasfied  by-  the  Cnulita- 
tion ;  these  did  not  mterfei*  witD  the  ri^ta  of 
Congress  to  reeolate  commaee. 

Gentlemen  had  brought  another  siAjeet  into 
view,  which  he  could  not  see  any  good  reason  £ar 
doing;  they  had  cbatged  members o^Kwed  t»  thaa 
law  with  beio^  uoreastmably  jealous  the  power 
of  the  Executive.  Surely,  to  prevent  the  Uui4>- 
iog  of  diseased  pwsons  or  mfeeted  goods,  coaU 
not  have  any  relation  to  a  jealonw  of  that  power. 
This  subject  was  too  often  introduced,  when,  ha. 
beUeved,  there  was  no  real  occaam  for  it ;  thiiBgh 
he  hoped  they  never  should  be  wanting  u  nlcr- 
taining  any  justifiaUe  jcalon^  of  the  extenaka 
of  any  of  the  powm  of  Govemment,  if  thaa* 
shenU  be  emueiTed  to  hare  been  imnreperiy  ea- 
ercised,  but  he  knew  of  aothing  of  this  kiM  at 
IHresent. 

Mr.  W.  Smith  mid,  if  this  qtwstioB  waa  eon- 
fined  to  a  mere  question  of  aequiescenoe  in 
State  laws,  there  might  be  a  propriety  in  the 
Federal  GOTemment  overlooking  those  laws;  bet 
it  was  essentially  connected  wiu  the  powers  of 
CTongress  on  an  important  subject.  He  had  been 
surprtwd  to  hear  gmtlemra  assert,  that  this  anb- 
ject  was  not  of  a  commercial  nature.  The  gear 
tlemaa  from  Virginia  [Mr.  Gilbs]  bad  sud,  dia* 
eases  were  not  uticles  of  importation,  or  if  diay 
were,  tbay  were  oontraband ;  but  the  ywitiwia 
mart  know  that  importatiims  of  all  kinds  were 
nader  the  iq^tion  of  Congress,  and  cratrabaadB 
as  mach  aa  aay  other.  Coasider  how  endeaaieal 
diseases,  impivted,  affect  the  Uaitad  Mates  at 
large.  They  do  not  merely  afiect  the  city  where 
first  in^iorted,  but  they  obstmet  the  comBMtta  of 
alt  others;  they  not  only  embarrassed  the  &b» 
meree,  bat  injured  the  revenues  of  the  United 
States.  Another  point  of  view  in  which  it  had 
an  effeet :  l^e  laws  regulating,  the  c<dlecti<m  of 
the  impost,  were  counteracted  and  obstraeted  by 
the  laws  regulating  quarantine;  and  woald  any 
gentleman  say,  that  a  Stale  LegisUunre  had  the 
power  to  contravene  the  act  of  the  Federal  <3a- 
vemment,  to  obstruct  all  the  laws  by  which  it  col- 
lects iu  revenues?  U  had  been  said,  that  tUs 
suUeet  oonld  be  better  considered  in  eaeh  indiai- 
daal  State  than  we  eoiUd  possiUy^  settle  k.  Wba 
ace  we?(eulaimed  Mr.  S.)  Are  we  a  fbrei^ 
Government  ?  Gendeaaea  had  already  forgotten 
their  amunents  on  former  occasions,  when  speak- 
ing of  the  power  of  the  House ;  they  conld-then  do 
anything  and  everything,  and  the  people  looked 
op  to  them  alone  for  protection.  If  the  sabject 
was  vested  in  the  General  GEovemment,  it  was 
their  business  to  protect  the  health  of  their  fd- 
low-citicens,  aa  much  as  their  property ;  because 
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y  ihB'pMfiHmaBee  of  qumuui&e'Wtt  negleeted, 
mil-  neglect  natoiell)'  tended  to  affect  the  Uves 
ai  veil  aa  the  revenqe  and  coipmerce  the  citi' 
Zens  throuffboQt-the  United  States.  He,  there- 
fore, thougnt  it  a  subject  perfectly  within  the 
Federal  juriadietion ;  and  at  there  were  States 
w^ioh  had  DO  law  upon  the  subject,  and  as  their 
LegislatareB  had  now  geocrallf  risen,  the  passing 
of  this  law  would  prevent  the  neoessit]F  or  resort- 
ing to  revolotionary  committees  of  their  oitisens. 
Their  refusing  to  legislate  upon  this  ocoasion 
would  be  iovitiug  the  people  to  do  the  business 
by  committees.  The  genttemaa  from  Pennsyl- 
vania [Mr.  SwANWicKjhad  referred  to  the  laws 
of  tfaac  State.  He  thought  they  had  sene  very 
eseeptiomble  lawi,  in  par^jnlar  tb«r  jM^-taz  on 
pennit  oi»iing  by  water  into  their  State.  He 
tfadtigbt  it  would  be  deriating  from  the  ^rit  of 
dke  Conntitntton. 

Mn  Paob  said,  he  should  rote  for  striking  out 
the  irst  section.  He  should  eren  wish  to  vote 
agftindt  the  bill  itself,  b»  it  was  an  attampt  to  ex- 
tend the  power  of  the  Bxecutive  anaeoessarily. 
We  might  as  well  undertake  to  form  a  system  of 

KUoe  tor  every  city  in  the  Union.  The  State 
fgislatures  could  not  be  interested  is  opposinff 
the  landing  of  goods  any  more  than  Congress,  ana 
therrfore  would  not  be  disposed  to  do  it,  except 
when  their  health  would  oe  endangered  by  it ; 
but  if  he  were  to  put  in  competition  the  interest 
of  the  revenue,  and  the  right  of  the  people  to  pre- 
serve their  health,  which  waa  one  or  the  firat 
ri^Rs  of  Nature,  he  ahonld  o«tainly  adhere  to 
the  latter  at  the  expanse  of  the  fonner.  The 
master  of  the  vesacl  wIm  refused  to  stop  at  the 
port  of  Baltimore,  agreeaUy  to  the  orders  of  the 
officers  of  the  State  Qovernment,  might  have 
been  prosecuted  at  oomtoon  law.  If  gentlemen 
had  no  otiier  object  in  view  besides  the  preserva- 
tion of  the  health  of  their  citizens,  they  ought  to 
be  satisfied  with  the  second  clause,  which  went  to 
the  directiag  of  the  officers  of  the  United  States 
10  aid  the  State  Qovemments  in  obliging  vessels 
to  perform  the  necessary'  quarantine.  The  first 
cwose  had  ooly  a  tendency  to  extend  the  preroga- 
tive of  the  PaEaiDBirr. 

Mr.  BomHB  said,  gendemen  nppoaed  it  to  be 
the  dnty  of  the  PnaaiDiHT  to  co-operate  wiA 
the  individual  State  Governments  with  respect  to 
the  pei^raance  of  qnarantiiie }  but  be  believed 
the  States  wootd  think  it  an  impn^r  interference, 
exe^t  he  were  authorised  by  ww.  It  was  a  duty 
of  the  PsBsiDENT,  expressly  enjoined  hy  the  Con- 
stitution, to  execute  tne'laws  of  the  Union,  but  it 
was  not  to  execute  the  laws  of  the  State.  The 
gentleman  last  up  had  observed,  that  self-preserva- 
tion required  that  every  State  should  attend  to  its 
own  health ;  but  it  must  be  allowed  without 
some  check  in  the  United  States  that  the  com- 
merce and  revenues  of  the  United  States  were  lia- 
ble to  be  materially  afiected  by  the  regulations 
relative  to  quarantines ;  for,  if  the  State  Oovern- 
m^ots  were  once  allowed  to  have  the  power  of 
stopping  vends  to  perform  quarantine,  they  might 
pronibit  the  commerce  of  any  eondtry  at  pleasure; 
the  Temb  from  uy  particonr  country  might  be 


stopped  for  so  long  a  time,  or  totally  prtdiibttedi 
so  as  to  ruin  the  commerce  with  siich  country) 
on  pretence  of  the  vessels  containing  diseased  cat- 
tle, or  other  infection.  It  wonld  be  said,  that  thia 
would  be  an  abase  of  the  power  which  could  not 
be  expected ;  but,  if  the  States  had  the  power 
they  could  exercise  it  as  they  pleased.  If  they- 
had  the  power  of  regulating  quarantine,  they 
could  not  carry  it  into  effect,  without  the  aid  of 
the  United  States,  who  alone  possess  the  power  of 
rn^ulatlng  navigation  and  commerce.  And  he 
believed  no  damages  could  be  recovered  (as  the 
gentleman  from  Virginia  supposed)  against  any 
master  of  a  vessel  who  had  refased  to  obey  the 
laws  of  any  State  with  respect  to  the  perforrannce 
of  quarantine,  unless  the  authority  of  the  United 
States  should  interpose,  by  making  some  lead 
provision  for  their  being  carried  into  effeotj  so  far 
as  they  may  relate  to  commerce  and  navigation. 

Mr.  Holland  said,  that  in  an  inquiry  into  tha 
Bubjeet,  whether  the  General  Government  or 
State  Legislatures  were  the  best  jndges  the 
measures  necessary  to  be  taken  for  the  |>reserra- 
tion  of  the  health  of  the  several  States,  it  wouM 
occur,  that  the  extent  of  country  being  so  great, 
it  would  be  difficult  to  say  what  regulation  would 
be  best  suited  to  all  the  ports  of  the  Union;  for, 
what  would  be  salutary  and  proper  for  (me,  might 
be  improper  for  another.  From  this  circumstance, 
it  would  seemj  that  each  State  should  have  the 
power  to  pass  its  own  laws  on  this  head;  and  it 
so,  the  first  clause  should  be  struck  out.  To  pro- 
serve  one's  health  was  an  article  of  selMefeneei 
Every  individual  should  take  his  own  measure* 
to  preserve  his  own  health,  and  each  State  sluMdA 
judge  of  the  best  way  of  doing  it  for  its  own  dis- 
trict. He  had  no  objection  lo  t^e  calling  in  of 
the  aid  of  the  General  Government  to  the  nceeu- 
don  of  the  State  law,  but  not  to  relate  the  time 
and  place  of  performing  quarantine.  Thn  WW 
contemplated  in  the  second  res<dution,  and  the 
first  was  therefore-  unnecessary.  The  Constitu- 
tion being  silent  with  respect  to  health  laws,  he 
sni^weed  the  passiiw  of  them  was  left  to  thft 
States  themselTea.  Those  who  yet  haire  no  laan- 
on  this  subject,  will  make  them  when  necessaryv 
The  question,  in  his  opinion,  was  by  no  means  a 
commercial  one.  The  gendeman  from  Maryland 
being  a  commercial  man,  may  be  exoosed  ftom 
considering  it  as  one,  as  he  readily  converts  most 
things  into  a  commercial  view. 

Mr.  Brent  was  in  favor  of  striking  out  the  first 
clause  of  the  bill  under  consideration,  not  tkom 
any  jealousy  of  the  Executive,  but  because  the 
Constitution  did  not  authorize  such  an  interfe- 
rence. If  the  doctrines  of  the  gentlemen  from 
Maryland  and  South  Carolina  were  true,  they 
would  swallow  up  all  the  authority  of  the  Stats 
Governmmts.  They  had  suggested,  that  if  the 
State  Legislatures  had  the  power,  they  might  uee 
it  so  as  to  injure  the  General  QovMninent^  He 
would  ask,  whether  this  would  prove  th^  they 
did  not  possess  the  pow«?  If  tuy  pomtuti  tm 
power,  and  exercised  it  so'as  to  injure  llw  inte- 
rests of  the  United  States,  the  ConstitBtiOB  of  the 
Unim,  he  beUered,  would  point  out  a  retnedy. 
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The  gentleman  from  South  CaroUoa  had  said, 
that  if  the  State  GoTeruments  were  possessed  of 
this  power,  they  might  impair  the  revenue  of  the 
Doited  States,  and  that,  therefore,  being  connoted 
with  commerce,  the  regalating  of  quarantine  must 
be  in  the  power  of  the  General  OoTcrament.  He 
.would  ask,  whether  the  different  States  had  not 
the  power  of  regulating  the  inoculation  for  the 
sman-poz'?  Yet  this  might  be  so  ordered  as  to 
affect  the  trade  and  commerce  of  that  country, 
and  yet  no  one  would  say  they  had  not  the  power 
of  doing  this.  If  the  eonstmction  now  contended 
for  was  carried  to  its  extent,  there  would  be  uo 
bounds  to  it.  The  States  had  always  been  con- 
sidered as  possessing  the  power  of  regulating  qua< 
nmtine.  Such  was  the  opinion  at  the  time  of 
adopting  the  Constitution,  and,  under  this  impres- 
sion, the  States  had  passed  laws  on  the  subject ; 
nor  did  he  believe,  that  necessity,  expediency,  or 
policy,  required  that  the  power  should  be  changed. 
If  this  was  the  case,  the  question  could  only  be 
brought  forward  for  the  purpose  of  establishing  a 
Constitutional  principle,  which  he  should  cer- 
tainly oppose. 

The  question,  for  striking  out  the  first  section, 
was  put  and  carried— 46  to  23;  and  the  bill  was 
ordered  to  be  engnused  for  a  third  reading. 

INTERNAL  REVENUE. 

Mr.  W.  SuiTH  moved  that  the  House  should 
again  resolve  itself  intoa  Committee  of  the  Whole 
on  the  report  of  the  Committee  of  Ways  and 
Means,  on  the  subject  of  revenue,  which,  after  a 
motion  being  made  and  negatived  for  discharging 
the  Committee  of  the  Whole  from  a  further  con- 
sideration of  the  report,  the  House  formed  itself 
into  a  Committee  of  the  Whole  accordingly,  and 
after  some  little  debate,  five  of  the  remaioiog  re- 
solatlons  were  agreed  to,  and  the  sixth,  relative 
to  allowing  collectors  a  certain  mileage  for  tra- 
Teling,  was  disagreed  to.  The  following  are  the 
Ktolntions: 

Setoked,  That  ihe  i^ieen  of  lbs  tevflime  ou^t 
to  be  attdioiized  by  law  to  require  o(  the  ei^  distillers, 
and  the  refiners  of  sugar,  the  verification  on  oaih,  of 
ttietr  botdu,  once  s  qoatter,  and  that  it  ought  to  be 
made  the  constant  duty  of  such  diatiUen  and  refiner*, 
to  Sihibit  tiitai  books,  if  reqoired. 

"  Raohed,  That  a  time  ought  to  be  limited,  nitbin 
which  the  exporter  of  spirits  distilled  within  the  United  : 
States  shall  be  entitled  to  a  drawback ;  and  that  the 
A-ttwbadt  ougkt  to  be ^mtedtimlettwhert  tke  eipar- 
tatumit  fiwn  the  dUbid  or  State  where  the  tame  are 
£MUed,  or  the  next  adjoining  dittriet  or  State. 

"  Reaohed,  That  it  would  m  expedient  to  modify  the 
act  imposing  duties  on  licensee  to  retailers  of  liquors, 
so  88  the  said  retailers  should  pay  in  proportion  to  the 
amount  of  sales,  so  far  as  to  divide  them  into  four 
classes. 

**  Re$ohed,  That  it  would  be  expedient,  after  demand 
made  of  any  tax  (except  en  goods  impnta^  and  a  ne- 
glect 01  lerasal  to  pay,  to  authorize  a  colleetion  Uiereof 
by  distress. 

"  Resolved,  That  proviuon  ought  to  be  made  for  al- 
lowing drawback  upon  spirits  exported  (via  Miariasippi) 
in  Teasels  of  less  than  thirty  tons. 

Reaolvedt  That  it  would  be  expedient,  after  demand 
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made  of  any  such  tax,  and  a  neglect  or  reAual  to  pay, 
to  allow  the  officer  em|doyed  to  collect  the  same,  a  cer- 
tain mileage  for.  his  travel  out  to  collect  sach  tax,  ovsr 
and  above  the  commission  which  be  may  be  entitied  to 
by  law."    7%u  resolution  was  ditagrted  to. 

The  House  then  took  up  the  resolutions,  when, 
on  motion  of  Mr.  Gallatin^  the  latter  part  of  the 
second  resolution  (printed  m  italic)  was  agreed 
to  be  struck  onl^— 13  to  83 ;  and  they  were  re- 
ferred to  the  Committee  of  Ways  and  Means  to 
report  a  bill  or  bills  aecf^inj^y. 

Friday,  May  13. 

Mr.  LiviKOSTON  presented  a  memorial  from 
Alexander  Macomb  and  William  Edgar,  stating^ 
that  they  purchased,  in  the  year  1787. 69,000  acres 
of  land  from  the  United  States,  for  80,000  dol- 
lars; that  they  paid  the  first -instalment  of  39,669 
dollars,  but  that,  afterwards,  being  unfortunate  ta 
a  voyage  to  China,  they  were  miable  to  make 
good  the  succeeding  instalments;  ther  now.  there- 
fore, pray,  that  their  original  purchase  may  be 
completed,  or  that  they  may  be  allowed  stich  a 
proportion  of  land  as  they  are  entitled  to  from  the 
money  they  have  paid.  Referr^  to  the  Couk- 
mittee  of  Claims. 

The  bill  relative  to  quarantine  was  read  a  third 
time,  and  passed. 

The  bill  for  erecting  a  light-house  on  Cape 
Cod  was  received  from  the  Senate  with  cme 
amendment;  which  was  agreed  to. 

On  motion  of  Mr.  Nicbolab,  the  Committee 
of  the  Whole,  (o  whom  was  referred  the  bill  fw 
taking  off  the  drawback  on  snuff  imported,  was 
discharged^  and  the  bill  was  rectHnmitted  to  a  se- 
lect committee. 

FORTIFICATIONS. 

On  motion  of  Mr.  W.  Lyman  the  House  re- 
solved itself  into  a  Committee  of  the  Whole  on 
the  report  of  the  committee  appointed  to  take 
into  emisideration  the  state  of  the  forttfieatums  of 
our  harbors,  the  measures  which  have  beoi  par- 
sued  for  obtaining  proper  sites  for  avsenals,  and 
for  replenishing  our  magazines  with  miutaiy 
stores,  and  to  report  what  further  measures  ue 
necessary  respecting  the  same.  The  report  was 
in  the  following  words: 

"  Thst  it  appears  from  the  report  of  the  Secretaiy  of 
War,  referred  to  the  Committee,  that  measures  are  now 
pnrsuing  by  the  Executive  for  obtaining  proper  sites 
for  arswals,  and  for  replenii^ii^  our  magasines  with 
military  stores ;  but  that  the  result  thereof  is  not  aacer- 
tuned  ;  the  progress,  however,  is  sudi  as  to  waiiant  a 
belief,  that  the  complete  accomplishment  of  diose  ob- 
jects will  soon  be  effected.  It  is,  therefore,  the  opinion 
of  the  Committee,  tiut  no  flirther  Legislative  proviaioa 
relative  thereto  is  necessary  at  this  time. 

"  From  the  view  of  the  present  state  of  the  fortifica- 
tions of  our  harbors,  exhibited  in  the  report  of  the  Secre- 
tary of  War,  the  Committee  are  induced  to  belicTe. 
that  soaie  fiirUier  expenditures  will  be  expedient  to  per- 
fect and  secure  flie  works  already  cmstrueted ;  ooier- 
wise,  in  some  instances,  they  might  be  useless,  and  in 
many,  would  proBaUy  be  exposed  to  very  sudden  de> 
cay  and  daatarndum;  nevertheless,  it  does  not  appear  to. 
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the  Committoe  to  be  dbcbi— ly  to  extend  the  jrovmoiu 
for  this  object  any  farther,  at  the  piewnt  time,  u  by  a 
Letter  and  statement  froia  the  Secretary  to  the  Com- 
mittee, then  wwus  to  be  a  very  eonsideiafale  sum, 
vn:  $38,877  M) die fonner  lypw^Mliana  now  an- 
ezpended.  « 

"These  oonelnnons  of  the  Committee  are  formed 
withoat  refwence  to  the  fertiflcatinM  in  the  harbor  of 
Mew  YoA.  At  that  phtee,  the  woriks  have  been  laid 
out  upon  a  pUn  very  extensive,  oonatracted  with  dura* 
ble  materials,  and  principaUy  niider  tfie  diieetion  of  the 
dorenunent,  and  at  the  expense  at  that  State.  Al- 
though it  does  not  appear  to  have  been  contemplated 
the  United  States  to  fortify  any  harbor  so  exten- 
aiTely,  and  in  a  manner  so  expensive,  it  may,  notwith- 
standing, be  deserving  their  attention  to  consider  how 
fiur  the  tmdertaking  is  entitled  to  their  encooragement 
and  ■nppOTb  The  CommittoOt  therefore,  beg  leave  to 
•ohmU  tite  firilowing  resdotioD; 

<'JieaBAwj;'niatAesnmof  didhushe^pnnp 

ted  and  paid  out  of  any  moneys  in  the  Treasury  of  the 
United  States,  not  otherwise  appropriated,  for  toe  pur- 
pose of  coasting  and  securing  the  foitif&eations  in  the 
harbor  of  New  York."  ' 

Mr.  W.  LruAN,  the  chairman  of  the  select 
committee,  said  it  was  uoneeessarjr  to  say  any- 
thing of  that  part  of  the  report  which  related  to 
-proenring  utes  tot  arsenal^  and  ihriushiiig  oar 
■magazines  with  military  stores^  as  the  House  pos- 
sessed the  information  on  which  the  committee 
founded  their  opinion.  Prom  the  report  of  the 
Secretary  of  War,  they  found  that  all  the  fortifi- 
cations which  had  been  deemed  necessary  by  the 
-Eixeentire,  were  nearly  comjdeted,  or  that  there 
was  a  sum  already  appropriated  sufficient  to  com- 
plete them,  except  tno&e  in  the. harbor  of  New 
York,  of  wnich  the  Secretary  of  War  had  an  im- 
perfect .  knowledge,  owing  to  the  works  at  that 
place  having  been  constructed  mostly  at  the  ex- 
pense, and  under  the  direction  of  the  Ooremment 
of  that  State.  The  committee  finding,  however, 
-that  the  works  at  New  York  required  attention, 
in  order  to  prevent  them  from  going  to  decay, 
they  thought  it  proper  some  assistance  should  be 
afforded,  and  therefore  determined  upon  the  reso- 
lution which  they  had  reported,  and  hoped  it 
would  meet  with  the  concurrence  of  the  House. 

Mr.  W.  Smith  did  not  know  that  they  were  in 
a  sitnation  to  attend  to  the  fortifications  at  pre- 
sent; if  they  were,  he  thought  the  harbor  of 
Charleston  stood  in  as  much  need  of  attention  as 
.any  other.  He  should,  therefore,  move,  that 
Charleston  should  be  added  to  New  York,  in  the 
resolution. 

Idr.  Williams  said,  that  it  appeared  from  the 
report  of  the  Secretary  of  War,  that  18,000  dol- 
lars had  already  been  appropriated  to  Otmrleston ; 
<he  tmated,  dierefor^  there  eould  be  no  imme- 
diate necessity  Ux  a  iurther  sum  for  that  port. 
■  The  city  of  New  Yoi^  was  in  such  a  situation 
two  years  ago,  when  a  war  was  expected,  the  Le- 
pslature  of  that  State,  finding  the  United  States 
-were  not  likely  to  underUke  to  fortify  their  port, 
■themselves  voted  200.000  dollars  for  that  purpose 
.and  for  the  defence  oi  the  frontien  of  that  State 
Besides  this  sum,  the  citizens  of  New  Y<^  had 


given  very  considerable  assistance  towards  the 
effecting  the  plan.  All  the  United  States  had 
afforded  to  them  for  these  works,  were  17,522  dol- 
lars. When  gentlemen  remembered  that  in  the 
city  of  New  York  was  paid  the  last  year  four- 
fifteenths  of  the  whole  revenue  of  the  United 
Sutes,  this  must  be  acknowledged  to  be  a  mere 
trifle  towards  putting  that  port  into  a  situation  of 
makingsome  defence  against  an  enemy. 

Mr.  W.  read  the  estimate  of  the  Encineer  em- 
ployed upon  the  fortifications  at  New  Yorki 
amounting  to  the  mm  of  101,968  dollars,  which 
would  be  yet  required  to  complete  the  whole  of 
the  works  upon  the  three  islands.  He  understood 
from  the  Secretary  of  War,  who  had  been  with 
the  Committee,  that  after  all  the  demands  were 
satisfied,  there  would  be  about  12,500  dollars 
remainiag.  This  sum,  Mr.  W.  said,  he  believed 
would  put  their  works  in  such  a  state  as  at  least 
would  prevent  ifaem  from  being  injured  by  the 
ensuing  winter.  The  Legislature  of  the  State 
had  risen  without  making  any  appropriation,  bat 
left  the  business  to  the  United  States.  This  be- 
ing the  case,  he  hoped  the  Committee  would  con- 
sent to  vote  the  sum  he  had  mentioned  for  the 
parpose  of  at  least  preventing  the  works  from  go- 
ing to  decay. 

Mr.  S.  Shitb  said,  he  observed  that  meaxlj 
26,000  dollars  had  been  expended  at  Philadelphia ; 
17,520  dollars  at  New  York;  18,000  dollars  at 
CharlesttHi.  The  gentlemen  from  Charleston  and 
New  York  wanted  further  advances,  and  he  snp- 
pwed  others  would  be  wanting  the  same.  He 
should  move  to  have  Baltimore  noticed,  and  he 
doubted  not  it  would  pass  around  to  all  the  sear 
ports.  He  had,  however,  no  objection  to  aid  the 
State  of  New  York,  and  would  agree'  that  they 
should  apply  100,000  dolUrs  of  the  debt  they 
owed  to  tne  Qoieral  QoTemment  for  tiiis  pur- 
pose. 

Mr.  Dattoh  (the  Spoiker)  said,  he  would  not 
agree  even  to  the  juoposilion  of  the  gentlemaa 
from  Maryland.  He  could  not  agree  to  any  stim 
being  voted  for  the  fortifications  at  New  x  ork, 
untifa  cession  was  made  of  the  property  to  the 
Qovemment  of  the  United  States. 

Mr.  QiLBEBT  said,  if  gentlemen  meant  to  show 
that  there  was  a  bona  file  debt  due  from  the  State 
of  New  York  to  the  General  Government,  he 
would  meet  them  upon  that  ground ;  but  he  w^ 
sorry  it  was  now  brought  forward.  New  York 
had  herself  done  a  great  deal  towards  fortifying 
her  harbor ;  she  only  ex|>ected  from  the  United 
States  what  she  was  entitled  to  in  common  with 
the  other  Slates.  He  hoped,  therefore,  the  reso- 
lution of  the  Committee  would  be  agreed  to. 

A  motion  was  made  for  the  Committee  to  riae^ 
in  order  to  postpone  the  btisiness. 

Mr.  LivmosTOH  said,  he  should  be  against  tha 
Committee's  rising,  and  he  could  not  help  beinc 
surprised  at  the  motion,  and  the  reason  aasignel 
for  it.  They  were  assembled  there,  he  said,  to 
legislate  for  the  whole  United  States;  he  felt 
himself  not  only  a  Representative  of  New  York^ 
but  of  the  Continent  m  generaL  He  looked  to 
the  iatercit  of  the  iriuile.  He  hoped,  th«refoi% 
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Ike  iMUQ  who  ftdroeated  Ott  oatue  of  a  partict^r' 
port  would  not  be  chaxged  with  partiality. 

The  i]untioa  before  the  Committee  waa,  iko 
woprieu  of  Toting  a  sum  of  monejr  for  the  de- 
MMe  of^R  verjr  aiaterial  poet  in  the  Udioq.  Qen- 
iteneB  who  recoUcct  the  utaation  of  the  city  of; 
New  York  in  the  iMe  war,  will  know  the  import- 
anee  of  haTinf  that  port  well  defended.  What 
polODged  the  late  war  so  mueh  as  the  enemy  be- 
mg  in  posseasioD  of  that  portf  What  would  pro- 
log another  war,  if  it  were  nnfortUDately  to  take 
plaee,  so  mach  as  the  jpossession  of  that  port?  la 
It  not,  then,  said  he,  oi  importance  to  have  it  well 
defended?  Ocrtainly.  It  is  improbable  that  it  will 
ever  be  attacked  by  land  forces  alone,  the  most 
«asy  method  of  Attaching  it  is  by  a  fleet ;  but  when 
once  possessed,  it  becomes  difficult  to  dislodge  an 
«oemy  from  it. 

He  did  not  agree  with  his  colleagues  that  the. 
Vnited  Slates  should  only  Tote  a  sum  which 
tboali  be  suffieioit  to  preserve  the  WMrks  from  de- 
«ay;  he  thoo^t  they  onriit  torote  aaamtoeom- 

gete  them,  it  wis  a  duty  which  the  United 
lates  owe  to  themEeWes,  not  to  the  State  of  New 
Ywk,  to  fortify  diat  port  against  the  attack  of  an 
enemy.  He  was  sorry  ;to  hear  brought  forward 
the  subject  of  the  debt  owing  frgm  New  York  to 
the  United  States.  This  was  an  account  between 
the  State  <tf  New  York  and  the  United  States; 
hut  the  money  wanted  to  finish  the  works  in  ques- 
tion, was  not  for  New  York  only,  but  for  the  Uni- 
led  States  at  large,  as  it  was  their  interest  to  de- 
ftnd  that  city  from  the  at  tack  of  an  enemy. 

Gentlemen  believe  that,  all  our  foreign  arrange- 
ments beii^  settled,  there  is  no  occasioo  for  pay- 
ug  attention  at  present  to  fortifying  i^  harbors. 
Be  would  ohearr^  that  om  nialion  to  foidgn  na- 
tions waa  of  a  very  uncertain  natdri^and  dut 
nothing  would  show  our  prudence  more  than  by 
attendmg  to  the  security  of  our  harbors  in  this 
'time  of  peaee;  for,  if  the  business  was^posbMined. 
mad  any  foreign  Power  should  disrenrd  the  sa- 
icredness  of  a  Treaty,  New  York  mi^  be  taken 
possession  of  without  resistance. 

Since  the  transactions  of  New  York  bad  been 
called  in  question,  he  believed  they  midit  speak 
«f  them  with  honor.  What  State,  besides  it,  had 
4ivan  $300,000,  and  almostUM  labor  of  the  whole 
^ity,  towards  completing  the  fortifications  of  their 
harbor?  This  he  tho^ht  no  trifling  exertion; 
nnd-thon|h  it  may  be  said  it  was  for  their  own 
4efeiMe,  it  wm  Ukawise  for  the  dehnoe  oi  the 
united  States. 

With  respect  to  the  wants  af  any  other  port, 
^ey  had  noestiiBates  at  nrceent  bioiigfat  fonmrd. 
An  estunate  was  bef<we  tae  Committee  fVom  Nev 
YorL^d,  therefore,  he  hoped  it  would  be  agreed- 
to.  When  estimates  should  be  brought  forward 
f«f  ether  ports,  he  would  vote  for  them,  if  it  were! 
jadged  proper  or  necessaty  to  fortify  swh  ports. 
^  Mr.  Dattom  (the  Speaker)  could  not  fofbaar; 
A>  dkness  his  opiraon  that  the  importance  of  the 
teifieation  of  the  three  island^  viz :  Govcraor's,: 
SOa^Srand  Bedloe's  Islands,  had  been  very  much: 
anted  i>y  tbe.gentlemen  from  New  York.: 
beliered'it  to  ha  %ifm  of  lakat^ad  afe-i, 


peose-to  fortify  them  with  a  view  to  -defeitd  (be 
city  araiost  the  ap^oaeh  umI  attacks  of  an  ene- 
my** wet  in  eaee  m  war.  Thar  who  choeM  v^ 
upoa  that  defimee,  wvuM  fltlnny  deeuvc  lhn»- 
selvesffor  aothiw  was-to  han  mme  oertam  An 
that  with  a  leaoiog  breeze  and  fhvoraUe  lUka, 
ships-of-war  weald  pass  those  islaiids  however 
wol  fortified,  supplied,  and  garrisoned,  and 
laugh  -at  their  impotent  eflrarts  to  sink  or 
olveck  them.  He  was  ready  to  admit  that  ther 
would  be  useful  in  aiding  tae  city  lo  protect  itsw" 
against  eootafiioas  dieeaees  or  Hetb  fre^ueotty  pro- 
dueed  by  the  crews  of  armed  vessels  lying  too 
near  the  town.  In  enforcing  regul&tiom  for  fttt- 
fortniog' quarantine  or  embar^^es,  or  fat  the  an^ 
chorage  of  vessels  at  convenient  distances,  they 
wouldundou^tedty  be  advantageously  instrument- 
al, but  when  dfentlemen  spoke  of  them  as  afibrdio^ 
complete  defensive  protection  to  the  city,  and 
drew  from  thence  ^  ai^;tnttentin  favor  of  a  fur- 
ther eipenditure  of  mcfre  than  onehundred  thon- 
sand  dollant,  he  conceived  it  his  dhty  to  state  to 
the  Committee  his  determination  to  oppose  socfa 
agrant,  or  rather  waste  of  money,  and  ms  reasons. 

Mr.  D.  was  of  opinion  that  if  ever  New  Yoric 
was  to  be  d^ended  by  land  batteries  igainst  a 
fleet,  it  must  be  done  at  the  Narrows,  and  at  vaat 
expense  by  fortifications  on  Staten  and  Loag  la- 
lands,  aoa  upon  an  artificial  kland  to1>e  made  be- 
tween the  two,  wluch,  atthoegh  very  passihla, 
would  be  a  very  dffictnt  and  costly  work.  He  al- 
so declared  Ukat  even  if  it  were  i»«cticable  to  da- 
fend  the  city  effectoally  by  fortifying  the  three 
islands,  he  nevertheless  would  never  vtrte  one 
ling  more  to  be  applied  to  that  purpose  tratila'eai- 
sitw  of  jurisdiction  was  made  to  the  United  Swm 
as  had  been  done  by  New  Jersey  in  one  insMioe, 
and  by  otfa«  States  in  frequent  intencea 

Ux.  W.  LnuH  sahl,  he  had  had  iiifiii  i— 
from  men  on  the  snbjeet  who  irere  as  mil  ao- 
quainted  with  the  ^tnre  of  foKificatiDns  as  thte 
gentleman  trom  New  Jersey.  It  was  their  oaib- 
i<m  that  the  harborof  New  York  could  be  fortified 
by  the  means  now  t^en.  The  Committee^  hoer- 
ever,  did  not  go  into  (he  subject.  They  conaidee^ 
ed  only  the  sums  eapended,  the  sums  neocsaiy  to 
put  the  works  into  a  safe  state,  so  as  not  to  be  ia- 
jured  by  the  weather.  They  were  convinced  of 
the  importame  of  the  ptece,  and  that  it  was  « 
vulnerable  part  of  the  Union ;  nor  did  they  &m- 
eetve  that  beoaose  the  citizens  of  New  York 
Kved  in  the  most  vulnerable  place  in  the  Umoa, 
they  were  to  defend  themselves.  It  iqipeared  to 
them  that  New  York  had  not  receivM  its  fidl 
proportion  of  the  appn^wiations  which  had  teen 
made  for  the  fortmeanon  «f  the  hubon  it(  the 
United  States. 

It  was  said,  no  aasistanee  eo^t  to  be  giveo  t» 
these  wOTka  beeanse  a  cession -was  not  made  ef 
them  to  the  Qeaeral  Govenment.  'Sneh  eessioii^ 
hesaidjiad  been  made  hot  in  few  inataiw  umm 
excf^t  Ddawarc. 

In  the  last  oessitm  of  CMigrcas,  it  was  aaid  that 
a  cession  was  not  neeesaaty.  It  was  said  par- 
ohaae  was  sufficient  and  tbey  -had  aeoipted  of* 
qualified' cawiJh. 
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H«  hoped  Ikoie  gentkBM  ivko  did  not  bekng 
Id  New  York  wocud  see  the  jmtiee  ot  thii  claim 

■ndsomortit.  With  Ecqwot  to  the  debts  Q«ug''>T 
Kev  York  to  the  Dmaa,  when  Ac  question  shonld 
oome  before  them,  (wmeh  it  certainly  was  not 
now)  he  should  gire  his  opinion  upon  it. 

Bu.  SwAHWiOK  wu  of  opinion  with  the  gentle- 
mui  frott  New  York  [Mr.'LivmoeTOH]  that  it 
was  iheir  datr  to  legislate  for  the  whole ;  but  it 
was  TKy  erioent,  he  thoaght,  from  the  eonduct 
of  that  geotleman  himself,  that  they  could  not  al- 
together direst  thenueWes  of  the  feelings  of  looal- 
ity.  Neither  did  he  think  it  necessary  that  they 
Aoold  do  so.  It  was  perhaps  an  adrantage  to  the 
whole,  that  erery  man  had  a  propensity  to  do  that 
which  would  best  comspond  wi^  the  interests 
o[  his  coostittwats  J  for,  oy  this  means,  the  whole 
Union  would  hare  a  fair  chance  of  being  equally 
ssrred,  since  it  was  equally  representeKd. 

Mr.  S.  said,  he  was  geoeraUy  in  Atot  of  fn>ti- 
fying  our  harbors ;  because,  whilst  we  discard  idl 
idens  of  fleets,  we  oi^bt  to  attend  to  our  internal 
defence,  without  vrtuob,  we  should  be  too  much 
exposed  to  the  attacks  of  an  enemy.  But  he  must 
confess,  he  joined  in  opinioii  with  ntose  who  wish- 
ed to  extend  diem  on  a  large  and  competent  scale. 
He  was  told  Pennsylvania  required  some  additioDs 
to  her  works.  She  had  made  a  gnmt  of  Mud  Is- 
laad  FOrt  to  the  Union,  net  doobtHig  bat  its  pro- 
per preservation  would  warmly  engage  the  con- 
rideration  of  QomnuMot. 

Hewooldeali  to  the  recollection  of  thegentleman 
from  New  York  [Mr.  LmHosToii]  what  he  had 
nid  oa  the  sul^ect  of  piera.  He  was  ngainst  the 
Delaware  beng  partnUy  attended  to.  When  I 
enneforwHd  with  respect  to  fmrs,  said  Mr.  S., 
it  was  beoawe  diey  w^re  wanted.  That  gentle- 
man now  came  forward  to  ask  fw  attention  to  the 
^itifiottions  of  New  York,  because  they  were 
wurted.  One  of  the  greatest  adranta^s  which 
the  city  of  New  Ym-k  had  orer  Philadelphia, 
was  the  finoility  with  which  its  harbor  could  be 
eMeied  at  all  seaaotts ;  but  the  danger  to  which  it 
wmaexposedin  time-of  war,  wasa  bafamcengainst 
the  adrantaji^  it  had  in  time  of  peace. 

Mr.  S,  said,  as  h«  trusted  the  gentleman  would 
not  oppose  the  erection  of  piers  in  the  Delaware 
wdieu  necessary,  he  would  not  oppose  the  requir- 
ed assistence  to  the  fortifioatioas  at  New  York. 
He  thought  the  Home  could  mt  he  eaiployed 
better  thna  in  keeping  up  nieh  means  ^  mfence 
mwn  had  in  om  power. 

.  Hr.  X«iTiif«8T0ii  said,  he  did  ncA  choose  to  dis- 

Cthe  military  knowledge  the  gentleman 
L  New  Jersey  [Mr.  Datton]  but  he  hftd  some 
ciaridenee  in  the  knowledge  of  the  Prbbidbnt  or 
m  UnrrBD  Statbs  wiih  respect  to  fortifications. 
It  ooold  not  be  with  a  reference  to  the  enforcing 
of  a  performanoe  of  quarantioe,  which  a  single 
gu  might  effsot,  that  be  had  approred  of  uie 
plan  of  the  fortifications  which  had  been  pursued 
ftr  the  defiance  of  New  York.  The  L^tslature 
of  New  Ymrk,  with  the  beat  advice  they  could 
wneore  on  the  subject,  had  expended  #900,000.  the 
iMislatare  o(  the  United  States  had  granted  917- 
08^  lownrds  iMr  pUm,  und  it  had  beea'approred 


by  the  Puainurr;  yet  ^fentfmian  from  New 
Jersey  seaned  to  speak  as  if  he  wne  die  sol^ 
judge  of  wha<w*s  the  best  defence  Air  New  YorlL 
Henimself  was  no  engineer ;  but  he  had  conrera* 
ed  with  engineers  on  the  subject,  and  had  beeft 
told  ^t  the  plan  was  a  good  one. 

One  wcwd  as  to  the  cession.  It  was  said  New 
York  had  not  made  any  cession  of  these  fortifica- 
tions to  the  DnicHi,  and,  therefore,  they  were  not 
bound  to  give  any  assistance  towards  dteir  com- 
pletion. In  what  situation,  he  asked,  would  the 
State  of  New  York  have  been,  had  they  made 
this  cession?  They  would  have  made  a  cession 
to  the  United  States  of  the  grounds  on  which  the 
fortifications  stand,  and  then  the  United  States 
would  have  nfused  to  appropriate  tiie  m<»iey9 
necessary  toetHnplete  them.  So  they  must  have 
sat  with  their  hands  folded,  irithout  assistance. 
He  thought  the  State  of  New  Yoik  had  done 
wisely^  at  least  to  keep  possession  of  the  Property 
in  their  own  hands.  When  the  Unitett  States 
were  disposed  to  comptete  the  works,  a  cession, 
he  doubted  not,  would  willingly  be  made^  bat  nm  ' 
till  then. 

His  friend  from  PeonsylTania  [Mr.  Swanwicx] 
had  recurred  to  his  observations  with  respect  to 
the  erection  of  piers  in  the  Delaware.  He  then 
and  now  thought  them  a  local  adranta^  to  Phil- 
adelphia, which  ought  to  be  done  at  their  own  ex- 
pense, as  much  so  as  docks,  or  any  other  conveni- 
ence  for  shipping ;  btrt  what  he  reqoested  was  a 
different  thini;.  The  people  of  New  York,  at  the 
time  1^  forming  the  new  Constitution,  hu  been 
much  opposed  to  adopting  it  on  account  of  some 
principles  Ingrafted  into  it  about  iriiioh  they  had 
fearfiu  a^pr^ensions.  Every  considerKtion  was 
ui^ed  to  induce  them  to  accept  of  it  Alturinjt 
prospects  were  held  out  to  them  to  accept  of  greiA 
advuitages  that  must  result  in  consequence  of  the 
adoption  of  it,  and,  since  they  had  acoepted  it,  he 
called  upon  the  other  States  to  afford  them  tliat 
protection  which  they  had  a  right  to  expect. 

The  gentleman  from  Pennsylvania  had  toM 
him  that,  in  expectation  of  his  vodoff  for  the  pien 
wanted  in  the  Delaware,  he  should  support  ibt 
present  motion ;  he  wished  for  this,  but  he  could 
not  agree  to  accept  it  on  such  conditions.  He  dM 
not  think  the  erection  of  piers  in  the  Delaware 
within  the  purview  of  the  United  States ;  but,  whet 
he  asked  m  was,  assisiuce  in  the  eoiD|iletion  dt 
woiks  to  defend  one  of  the  first  cities  in  the  Union. 

Mr.  Williams  trusted,  when  gentlemen  c(»si4> 
ered  the  great  expense  which  had  attend^  the 
fortification  of  the  harbor  of  New  York,  thev 
would  at  least  consent  to  grant  such  a  sum  to  their 
support,  as  would  at  least  preserve  them  from  de- 
cay. 

The  law  had  authorized  the  PsEsniBirr  to  erect 
such  fortifications  In  the  difiereot  ports  of  the 
Union  as  hesbould  juUge  proper.  The  whole  sum 
of  money  which  had  been  apmopriated  for  the 
purpose  was  expended,  within  (23,877 ;  but  ei^ 
or  ten  thousand  of  these  are  yet  due,  so  that  thetts 
remain  only  from  thirteen  to  fifteen  thousand  dp^ 
burs  undisposed  of.  The  Committee  had  made  an 
estimate  With  respect  to  die  fertifie^ions  at  New 
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York  which  would  nearly  come  to  that  sum,  by 
which  the  works  would  l>e  preserved  from  decay. 
And  surely,  said  Mr.  W.,  the  United  States  would 
not  wish  that  all  the  money  which  bad  been  ex- 
pended and  -the  immense  labor  which  the  inhabi- 
tants of  that  city  had  Toluntarily  contributed 
should  be  lost,  for  the  want  of  a  little  timely  assist- 
ance. He  thoiwht  the  Sute  of  New  York  had 
a  dmstitationardemaad  upon  the  Union  for  as- 
sutaaee.  [Here  Mr.  W.  cited  that  part  of  the  Con- 
sdtation  which  says  Congress  shall  provide  for 
theeommondefence  and  general  welfare  dec.]  He 
would  ask,  what  had  been  done  for  New  York  in 
■etttm  for  the  vast  rtvenues  which  were  collected 
from  itl  Very  little,  indeed.  Notwithstanding 
what  had  been  said  by  the  ^ntleman  from  New 
Jersey,  he  believed  the  fortifications,  when  com- 
ideted,  would  be  a  good  defence  for  New  York. 
He  was  formerly  of  the  same  opinion  with  that 
gendeman :  bat,  from  the  information  he  had  re- 
ceived on  the  subject,  and,  from  a  view  of  the 
works,  he  believea  the  city  would  be  well  fortifi- 
ed, wnen  they  were  finished.  Nothing  but  a  large 
fleet  could  affect  them ;  and  in  that  case,  he  be- 
lieved  the  Narrows  was  the  only  place  at  which 
the  eity  could  be  soccessfiilly  defended. 

It  was  not  a  trifling  things  he  conceived,  to  the 
United  States,  to  hare  the  city  of  New  York  well 
aecQied  j  for  if  they  recurred  to  the  public  ac- 
counts, It  would  be  found,  that  since  the  com- 
mencement of  the  Government  in  1788,  in  that 
city  had  been  received  one  fourth  of  the  revenue 
<^  the  whole  United  States.  Was  this  city,  then, 
not  worthy  of  some  attention  1  It  certainly  was ; 
for  it  must  be  accoimted  one  of  the  first  cities  in 
the  Union,  and  in  proportion  to  its  prosperity 
would  the  revenue  of  the  Union  increase.  -  He 
hoped,  therefore,  there  would  be  no  objection  to 
an  appropriation  of  the  sum  he  had  mentioned, 
in  order  to  preserve  the  works  from  destruction ; 
by  doing  this,  it  would  not  only  add  to  the  secur- 
ing the  revettue  of  the  United  States,  hut  also 
cmerate  as  an  encouragement  to  the  extension  of 
that  city ;  policy  as  well  as  interest  justified  the 
appropriation. 

Mr.  8.  Shitb  did  not  expect  this  subject  would 
have  occupied  so  much  time  as  had  already  been 
consumed  in  it  He  agreed  that  they  should  con- 
sider themselves  as  members  of  the  whole  Union ; 
but  that  members  were  concerned  chiefly  for  the 
ports  in  their  own  States,  was  pretty  evident  from 
the  present  question.  Three  or  four  members  had 
already  been  up  to  speak  for  improvements  in  the 
ports  they  represent,  and  he  doubted  not  tbey 
should  have  others  making  ttmilar  applications. 
He  did  not  mean  to  reflect  upon  gentlemen  for 
thus  acting.  He  felt  the  same  impulse. 

The  Secretary  of  War  reported  Uiat  Ctoremor's 
Island  was  complete ;  but,  when  he  turned  to 
Baltimore,  he  found  nothing  done.  Though  be 
had  a  great  respect  for  the  Union,  yet  he  must  re- 
ipect  the  situation  of  his  constituents  where  every 
tning  was  incomplete ;  if  he  did  not,  he  should 
be  unworthy  of  tneir  cobfidence. 

The  gentleman  from  New  Yorkj  [Mr.  Livino- 
8tom]  seemed  indisposed  to  set  off  a  part  of  the 


debt  due  from  that  State  to  the  Union,  by  expend- 
ing it  on  the  fortifications.  He  ought  not  to  take 
oSence  at  this.  If  the  State  of  Maryland  had 
been  indebted  to  the  Union  $150,000,  be  should 
have  been  glad  to  have  set  off  a  part  of  it  in  ■ 
similar  way.  He  would,  however,  much  rather 
all  the  States  would  pay  tbeit  debts.  They  should 
then  hare  four  milUons  in  hand  which  they  had 
not.  The  gentleman  had  spoken  of  the  swrifieea 
made  by  the  State  d  New  York  in  coming  into 
the  Union.  The  blood  and  trMsnreof  erenr  State 
had  been  liberally  expended  in  obtaining  their  in- 
dependence, and  it  was  for  the  common  interest 
that  tbey  should  unite  in  preserving  and  comi^efr- 
ing  it  The  State  of  New  York  was  in  a  riek 
and  flourishing  state ;  she  had  no  taxes;  and  yeif 
when  he  mentioned  the  paying  <tf  a  just  debt  the 
gentleman  took  offence. 

Mr.  S.  said,  be  agreed  perfecUr  with  the  gen- 
tleman from  New  Jerser,  [Mr.  Datton]  that  the 
defence  would  be  futile;  so  much  so.  that  he 
would  venture  to  say  that  any  fleet  which  would 
ever  come  to  attack  that  port,  would  have  no 
dread  of  these  fortifications.  His  objection  was 
to  their  taking  up  the  thing  at  all  at  this  laic  park 
oi  the  session ;  hat  to  take  it  up  early  in  the  next 
session. 

Mr.  Williams  said,  there  was  a  mistake  in  the 
report  of  the  Secretary  of  War  respecting  Gover- 
nor's Island.  It  was  not  half  finisned.  It  would 
take  (40,960j  to  complete  it.  He  had  taken  paina 
to  get  the  mistake  explained,  by  procnriiw  the  es- 
timate from  the  Commissioners,  and  fingineer 
employed  on  the  fortification,  which  he  had  read. 

Mr.  Havenb  said,  that  when  the  subject  trf'  for- 
tifying the  port  and  harbor  of  New  York  was  un- 
der the  consideration  of  the  Legislature  oi  that 
State,  it  was  supposed  that  the  harbor  could  not 
be  put  in  a  complete  state  of  defence  against  a* 
laige  maritime  torce  unless  fortifications  were  to 
be  erected  at  the  Narrows,  according  to  the  plan 
which  had  been  siuwested  by  the  gentleman  aoat 
New  Jersey,  [Mr.  DattomJ  and  whieh  ecnild  not 
be  effected,  unless  an  artificial  island  were  to  be 
made  on  a  shoal  on  one  side  of  the  channel,  oa 
which  a  large  fort  and  battery  must  be  erected, 
and  another  fort  and  battery  opposite  to  it,  on  the 
shore  of  Stat«n  island ;  but  it  was  estimated  that 
such  a  mode  of  defence  could  not  be  completed  at 
a  less  expense  than  two  millions  and  a  half  or 
perhaps  tnree  millions  of  dollars ;  it  was  tberefue 
out  of  the  question,  so  far  as  it  respected  the  re- 
sources of  the  State.  But  notwithstanding  this, 
the  Legislature  conceived  that  it  would  be  a  patri- 
otic exertion  on  their  part,  so  far  as  respected  the 
United  States,  as  well  as  necessary  on  the  prioei- 
jde  of  self-defence,  for  them  to  apply  the  resoniftea 
of  the  State  to  the  erection  of  fortifications  in  the 
vicinity  of  the  city,  upon  such  a  plan  as  m^hc 
enable  the  citizens  to  defend  themselves  agauut 
any  sudden  attacks  of  any  considerable  force  by 
sea.  And  this  measure  appeared  the  more  indis- 
pensably necessary,  when  it  was  found  that  the 
Government  of  the  United  States  had  granted  so 
small  a  sum  for  the  defence  of  the  port,  as  dearly 
prored  that  they  were  etoher  vnaUie  or  nnwiling 
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to  contribute  the  bqdis  that  were  necessarir  to  put 
the  port  and  harbor  in  a  sitaation  that  might  be 
eaUed  a  state  of  defence.  The  plan  which  had 
been  adopted  of  erecting  fortifications  on  each  of 
the  three  islands  in  the  harbor,  he  believed,  was 
the  beat  that  could  hare  been  derised,  under  all 
the  existing  circumstances ;  he  therefore  differed 
in  opinion  with  the  gentleman  from  New  Jersey, 
[Hr.DATTOM,]  with  respect  to  the  adrantage  that 
must  resnlt  from  com|Aetinff  these  fntificatioDs, 
and  coaeeiTed  that  the  gentleman  had  expressed 
himself  in  too  strong  terms,  when  he  had  said 
that  these  fortifications  eoold  be  of  little  nse  ex- 
cept to  compel  Tessels  to  ride  quarantine.  He 
said  that  he  had  viewed  these  fortifications  him- 
self and  had  conversed  with  engineers  and  per- 
sons of  military  skill  on  the  subject,  and  believed 
that  when  they  were  completed  they  wonld  be 
equal  to  the  defence  of  the  city  against  a  consider- 
able force  by  sea,  and  was  inclined  to  think  that  a 
force  of  four  or  five  &hip»-of-the-Une  would  not 
venture  to  attack  the  city,  when  they  mast  neces- 
sarily pass  and  repass  or  lie  before  fortifications 
so  eonstmcted  as  to  fire  red-hot  shot  in  a  variety 
of  directions,  from  cannon  pUced  on  a  new  kind 
of  carriage^  ^ich  elevated  them  above  the 
parapet. 

With  respect  to  what  had  been  said  by  some 

fentlemen,  that  a  complete  cession  of  the  jnris- 
iction  of  the  grounds  or  islandu  on  which  the  for- 
tifications have  been  erected  ought  first  lo  be  made 
to  the  United  States,  before  they  expend  any  mo- 
ney to  complete  them,  he  should  only  answer  as 
his'  colleague  [Mr.  Livinoston]  had  already  done, 
that  it  was  not  at  all  probable,  nor  could  it  rea- 
sonably be  expected,  that  the  Legislature  of  the 
State  of  New  York  would  make  a  cession  of  the 
jnrisdiction  of  those  places  to  the  United  States, 
onleM  they  could  receive  some  certain  assurance 
that  the  United  States  would  afterwards  take  ef- 
fectual measures  to  complete  the  fortifications  in 
such  a  maimer  aa  to  make  it  appear  probable  that 
they  wonld  m>ve  an  effeetoal  protection  to  the 
city  of  New  York  agaiiiat  any  sudden  attack  by 
sea. 

Some  gentlemen  had  said,  that  the  sums  which 
had  been  expended  by  the  State  in  erecting  those 
fortifications  ought  to  be  set  off  against  the  debt 
which  was  said  to  be  due  from  the  State  to  the 
United  States;  to  this  he  should  only  reply,  that 
those  gentlemen  had,  on  a  former  occasion,  been, 
volunteers  in  undertaking  to  pay  the  debts  of  the' 
State  of  New  York,  when  they  assumed  the  debts 
of  the  several  States.  The  State  of  New  York 
had  never  requested  them  to  undertake  to  pay  the 
debts  of  the  State ;  they  had  the  means  m  their 
power  of  discharging  those  debts  themselves,  and 
would  probably  have  done  it,  had  not  the  United 
States  interfered  and  voluntarily  taken  this  burden 
upon  themselves.  The  greater  part  of  this  debt 
aaid  to  be  due  to  the  United  States  had  been  con- 
tracted in  that  way,  and  gentlemen  should  recol- 
lect when  they  said  things  which  implied  that  the 
conduct  of  the  State  was  censurable  oecause  they 
had  not  yet  manifested  a  disposition  to  pay  this 
Mt,  that  they  had,  oq  a  SortoMt  occasion,  ben 
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volunteers  in  bringing  the  United  States  into  this 
predicament.  It  had  been  acknowled^d,  in  the 
course  of  this  debate,  that  when  public  moneys 
were  intended  to  be  distributed  for  this  or  simiuu* 
purposes,  it  was  a  thing  that  was  always  to  be 
expected  that  local  prejudices  would  prevail,  and 
that  gentlemen  would  naturally  vrish  that  a  large 
portion  of  the  public  moneys  should  be  expended  - 
in  defaiding  that  particular  port  or  part  of  the 
Union  from  which  he  might  happen  to  come, 
and  that  Uiis  was  therefore  a  thing  that  was  to  be 
expected  fram  the  members  from  Ue  Stale  of  New 
York;  but,  if  it  was  acknowledged  that  local  pre- 
judices of  this  kind  would  have  an  infiuence  in 
the  representation  of  the  United  States,  there  was 
equal  reason  to  presume  that  similar  prejudices 
would  prevail  in  the  representation  of  the  State 
of  New  York,  and  that  therefore  it  could  not  rea- 
sonably be  expected  that  the  L^slatnre  of  that 
State  could  be  easily  induced  to  expend  further 
sums  of  money  in  completing  these  fortifications; 
and  be  believed  he  could  say,  with  truth,  that  the 
members  who  came  from  parts  of  the  State  re- 
mote from  the  city  of  New  York,  had  been  with 
difficulty  preniled  upon  to  vote  in  favor  ot  ex- 
pending the  sums  of  money  that  had  already  beo^ 
laid  out  on  these  fortifications,  and  therefore  it 
could  not  be  presumed  that  they  would  vote  for 
the  expenditure  of  fbrthec.  sums  for  that  purpose. 
He  believed,  therefore,  that  the  United  States  had 
now  a  choice  before  them,  either  to  agree  to  the 
report  of  the  committee  and  expend  the  sum  of 
money  stated  by  them  as  necessary  to  preserve 
these  fortifications  from  decaying,  or  lose  all  the 
advantage  which  must  result  to  the  United  States 
from  the  large  sums  of  money  which  had  been 
already  expended  by  the  State  of  New  York  in 
erecting  them.  The  sum  proposed  was  certainly 
not  a  large  one,  and  he  hoped  that  the  other  parts 
of  the  United  States  would  consider  the  defence 
of  the  city  of  New  York  of  so  much  importance^ 
aa  to  induce  them  to  expend  the  moneys  which 
had  been  reported  by  the  committee  as  necessary 
for  that  purpose. 

Mr.  HENnsHBOR  morcd  that  the  Committee 
mi^ht  rise.  They  had  not  time  to  consider  the 
subject  at  present,  so  as  to  doiriiat  was  necessary 
in  ever^  part  of  the  Union ;  and  as  there  appearea 
lo  be  tittle  danger  likely  to  arise  from  a  postpone- 
ment of  the  bnsineas,  he  hoped  it  would  be  post- 
poned. 

The  motion  for  the  Committee  to  rise  was  pot 
and  carried. 

Mr.  KiTOBELL  moved  that  the  Committee  be 
discharged  from  a  further  consideration  of  the 
rroort 

Mr.  LiviNOSTOH  hoped  the  yeas  and  nays  would 
be  taken  upon  that  question.  It  was  extraord^ 
nary,  he  said,  that  when  a  port  was  lying  in  the 
defenceless  state  in  which  New  York  lay,  a  grant 
of  money  should  be  refuy^,  because  there  were 
other  ports  in  the  Union  which  wanted  also,  but 
from  which  no  estimates  had  been  received. 

Mr.  HiLLBOOSG  said  he  had  no  objection  to  the 

Jeas  and  nays  being  taken.  The  subject  should 
ave  been  nooght  Torward  more  4arly  in  the  sea- 
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■{«■,  mud  tb«a  it  might  have  betn  ftttended  ta 
He  WHS  willing  to  gire  his  aid  in  protecting  the 
ctqr  of  New  York.  He  felt  interested  in  it;  but 
he  MW  no  neeeesitr  for  idunffing  into  the  businese 
'  at  once.  He  ehould  yote  for  dischaigii^  the  Com- 
mittee. Thrae  were  yet  seventeeD  thousand  dol- 
Ian  of  the  appropriated  money  remaining  unex- 
pended, whkb,  if  the  pRBaiDBHTpleaiedfhe  conld 
apply  to  that  object. 

Mr.  LiTiHoaroH  beUered  tbere  was  not  that 
Mm  unexpended. 

Mr.  GiLHiBT  ht^ed  the  Committee  would  have 
kftrc  to  lit  again.  A  email  appropriation,  he  said, 
wai  «nly  wanted  to  secure  all  the  mmey  that  had 
JuUierto  been  expended  i»on  the  fortifioationt. 
This  was  not  to  Be  withheld  because  it  was  im- 
proper to  ^ttt  it,  but  beoause  other  ports  required 
atteotion  also.  It  was  the  interest,  and  be  con- 
sidered it  to  be  the  duty,  of  the  Union,  to  secure 
the  money  which  had  already  been  expended.  It 
had  been  said,  the  Ibrtificattms  would  be  of  iw 
aerrice.  He  was  sorry  this  had  not  been  dis- 
oo¥cxed  cooner.  He  understood  they  were  under- 
taken under  the  direction  of  the  United  States. 

Mr.  W.  Smith  said  he  should  vote  for  the  Com- 
mittee's baring  leave  to  ait  again ;  not  for  the 
same  leaaon  as  the  gondeman  from  New  York, 
hot  becanee  be  wiehM  some  attention  to  be  ittid 
to  the  fortifoaticHU  of  Cbarlestoo.  He  wished 
this,  irat,  beeaniB  he  thought  there  was  more 
aijgent  occasion  to  attend  to  the  fortifioatiioas  there 
Hoot  at  New  York ;  aeecHidly,  because  the  State 
of  New  York  owed  the  United  States  a  Uu^  debt ; 
and  thirdly,  because  that  State  was  immensely 
nob.  They  owed  a  balance,  which  had  been  as- 
•ertained  by  a  conunissioo,  sanctioned  by  their 
^legates,  on  the  Ist  of  4anuary^  1790,  of  more  than 
tmo  nuUittis-of  doUars.  The  mCerest  on  (his  sum 
was  npwazds  of  one  hundred  thousand  dollars  an- 
maUy,  and  titere  was  now  due  for  interest  alone 
ninmHls  of  six  hundred  thousand  dollars.  So 
mt  the  tun  neceaeaxy  for  the  com^etion  of  th^ 
fiMtific^oas  night  very  well  be  set  off  uaioat 
this  interest  Hefbnnd,from  a  statemmt of thur 
Mnaiwiee,  dtat  this  Slate  had  upmuds  of  t«ro  mil- 
liims  of  doUars  of  fonded  debt,  besides  lai^  suns 
in  their  treauinr,  and  that  they  had  no  taxes ;  and, 
whilst  they  had  la^  treasares,  and  no  taxes,  he 
did  not  see  why  th^  should  be  attended  to  in  pre- 
Cmnoe  to  other  Btaics.  He  thought  it  had  the 
least  claim  to  be  farored  by  the  Oeneral  Oovem- 
nent  of  any  State  in  the  Uni<Mi.  South  Carolina, 
he  said,  bad  already  advanced  twenty  thousand 
dollars  out  of  her  treaeury  towards  their  woits, 
and  the  State  of  South  Carolina  was  by  no  means 
in  the  same  flourishing  cmdition  as  New  York.} 
^y  were  obliged  to  ftf  mxet,  ud  they  owed 
cmmdemble  debts. 

^  Mr.LiTinosnn  did  not  soppose  that  this  qoes- 
taoB  was  to  be  cried  the  merits  of  diffenutt 
Btntis.  It  had  bacn  said,  bytbe  mMobor  fioia 
Seath  Carolina,  W.  Sm  rnij  that  the  8uUe 
of  New  York  came  with  an  ill  grace  touik  &von. 
Whall  (uclaimed  Mr.  L.)  attex  expaodiag  two 
IrndtadthMMUddolUrs  oatoflteirowatieaso- 
qSOA*'^&rtiAeatio«s«f  Ahoir  hubw,  flMl  Hkm 


State  of  New  York  be  said  to  be  asking  a  Atviw, 
when  they  ask  for  a  small  »vaa  of  the  General 
QoTemmeot  to  keep  the  wwks  from  destmotioa  1 
This  was  a  request  to  avoid  which  gentlemen 
found  themselves  under  a  necessity  to  go  iato  a 
business  with  which  It  had  not  certainly  anycoft> 
nexion.  The  gentleman  from  South  CaroUaa 
thought  himself  justified  in  asking  for  support  to 
the  works  at  Charlesion,  because  Cher  owed  no- 
tbioff  to  the  General  Qovernment.  He  did  not 
think  this  a  plaee  for  recrimination ;  if  he  did,  he 
should  not  find  himself  wanting  in  materials.  Ha 
could  look  upon  the  three  muli<as  of  debt  frm 
which  Smith  Carcdina  had  been  aonerated— ka 
could  look  uptm  the  desertion  of  New  York  whan 
it  most  wanted  asUstance  in  the  time  of  the  war— 
and  he  could  have  added  that  this  very  State  bmi 
since  been  charged  with  a  debt  which  bad  bean 
accumulated  by  the  delinqueney  of  other  Statoe. 
This  was  not  the  object,  ot  he  could  easily  mlarge. 
All  that  the  State  of  New  York  at  present  asked 
ms,  a  few  thousand  dollars,  to  prevent  their  works 
from  going  to  ruin.  Oentlemen  talked  of  dieir 
wants  for  their  reqwctive  ports;  let  them  twing 
forward  their  claims.  He  should  be  disposed  to 
vote  for  the  assistoice  wanted  by  the  gentleman 
from  South  Carolina.  He  did  not  know  what  waa 
necessary,  but,  when  be  did,  he  trusted  be  sbonld . 
be  willing  to  gnnt  stub  a  sum  as  uidu  be  wan^ 
ing.  It  bad  been  ashed,  why  this  uuBess  haA 
been  delayed  1  It  wtmld  be  lound  that  the  sub- 
ject was  taken  up  ewly  in  the  jcssiou,  but  thu  it 
bad  been  retarded  by  various  onuses,  which  ooaU 
not  he  avoided. 

Mr.  Williams  said,  the  .eommittee  bad  been 
appointed  early  in  the  session,  th<^  had  had  mai^ 
oqjeets  in  view,  and  for  two  or  three  weeks  thaw 
ohaivman  ms  ilL  ThegentlemanfromSonlbGa- 
roliua  had  said,  that  because  New  York  owed  a  debt 
to  the  Union,  they  had  no  claim  nptn  the  Unioa; 
anotber,gentleman,froffi  MarTland,rMT.  S.Smii«J 
had  observed  that  they  would  give  New  York  tn* 
dit  for  whu  she  expended ;  hut.  Mr.  W.  obsemdt 
these  ohservatioas  might  be  wellapnred,  a^eeially 
when  they  considered  the  great  sacrifice  New 
York  had  made  by  giriag  vpsuob  vast  feraaa— 
that  their  capital,  and  six  eowtties  adljMent'to  ii^ 
was  in  the  bands  of  the  enemy  durinf  the  war- 
that  one^thwd  (tf  Uie  city  of  New  Yoic  wns  boiiMl 
by  the  wemy,  also  the  fine  town  of  Bsopaa— dieiv 
finmtiers  overrun,  luid  the  buUdin§^  destreyad-^ 
'and  that  inot  one  oeua^  in  the  whole  State 
ca^ed  Irom  the  ravages  of  the  enemy.  And,  aa^ 
withstanding  all  this,  it  is  said  New  York  is  m 
debtor  State.  Why  ?  Beoawc  a  r«l>oepeetiv«  net 
bad  passed  for  the  settlement  of  the  aoeoonts  b^ 
tween  the  United  States  and  individual  Smtai^ 
varying  from  the  compaet  under  the  Confedeiw- 
tion,  and  adoptiag  a  pnaeiple  which  could  net  be 
iuaCifiedj  to  wU:  estimating  accordinc  to  the  nm^ 
bar  -of  inhahinnts^earen  yearsafter  the  war,  mkm 
the  Bomber  was  iacteaeed  double  mi  with  tboaa 
from  creditor  Siatai,  edueb,  if  taey  bad  mi  aa- 
moved,  woald  have  bsaa  eMiud  totaasiTe^  iaelMd 
of  perutgi  als^^Goounissioncrs  maUaf 
ma  difbwiaoe  rfor  .agnilw  fermibed  by  Ibe-SHM 
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ef  New  Yoi^  at  prieee  fixed  by  the  Umitation  act 
of  that  Slate,  wheo  for  the  like  articles  and  de- 
Urered  at  the  same  time  with  those  of  another 
State,  lor  which  other  States  were  allowed  tea 
(tmesu  mach  as  the  State  of  New  York.  Mr. 
W.  would  be  ready  to  prove  tbey  owed  nothinif, 
He  shotdd  be  glad  to  meet  gentlemen  on  dnt 
^und,  when  he  would  show  that  the  debt  was 
Vfotk  a  foundation  which  eonld  not  stand. 

The  eentlenian  from  Soath  Carolina  said,  the 
State  of  New  York  was  rich,  and  therefore  they 
bad  no  claim  upon  the  Union.  If  they  were  rich, 
tbey  ought  to  be  encouraged.  If  the  States  were 
not  rich,  it  was  the  fault  of  their  members.  The 
inbaUtants  of  the  State  of  New  York  were  an  in- 
dustrious people,  who  took  time  by  the  forelock ; 
but,  because  they  had  a  few  coppers  in  their  pock- 
ets, was  that  a  reason  why  they  should  be  taken 
f^om  them  ?  He  gloried  tnat  their  State  ^srich, 
and  if  other  States  vere  equally  industrious,  they 
wotdd  be  raually  rich. 

Mr.  W.  Lthan  spoke  in  iaror  of  the  Commit- 
tee's having  leave  to  sit  again. 

Mr.  BouBNB  observed,  that  the  gentleman  from 
Kew  York  said  it  was  absolutely  necessary  that 
■aomething  should  be  done  to  prevent  their  works 
from  going  to  destraotioa,  and  that  if  nt^ing  was 
«ow  appropriated  that  must  be  the  ease.  He  be- 
'Ucved  there  was  a  considerable  sum  of  the  money 
Impropriated  which  remuoed  'unexpended,  and 
theJ*H8smmT,  if  he  believed  it  necessary,  would 
-ADuMess  suffer  it  to  be  expended  on  the  works  at 
^ew  Yovk. 

Mr.  HiLLBOiraE  said,  there  was  twenty-three 
fhtmsand  dolUn  unexpended,  which  wcnld  be 
mbre'than  enough  for  New  York.. 

The  Committee  now  rose,  and  on  motion  beiis 
tnade  for  the  Committee  to  have  leave  to  ut 
agaiaj  Bit.  LrnirOBToir  called  for  the  yeas  and 
nayi^  which  were  taken,  and  stood — yeas  14,  nays 
.Q4r~Ma  follows: 

T>j»^ThHdMW  BaOay.  WiUbm  Goomr,  BmUsI 
ftlbsTt,  Hehiy  Gtea.  Mu  Hs&am,  JnuUban  N. 
hHMM,  fidtnrd  UnngMoB,  Wiltiun  LTinan,  Pmida 
«WbMw,  WilHui  Smith.  Umh  Tsu?,  John  E.  Van: 
■Alen,  niilip  Van  CsrtUndt,  and  Jdm  WiUmm. 

Hnn^^haimm  BiMwin,  fitfid  Bavd,  Thouaa 
tmabxA,  BeBjamin  Boam.'nMojdiihM  BrMlbui7,Rtdi- 
«fl  BiMBt,  Natfam  Aiyuk.  Dmbpmv  Bmgm,  BubmI  J. 
«M  TbMiaa  OlMbame,  Jahn  dopton.  Jedina  cut, 
-Jmmmk  CMsb,  Qamgn  Dant,  BamiHl  Earle,  WiUbm 
nailiT.  AUsl  Feste,  Dwigbt  Fortat.  JisMe  PnuUin, 
MbHt  flillatin,  WilliMi  B.  Oibi,  Jimm  QiUM|ite, 
^tUmmmj  Chwincb,  Andrew  Gragg*  Bogn  Grinrold, 
WittMDB.  Omw,  G««ge  HaneMk,  Bobnt  GoodlMe 
Hnpor,  Outer  B.  HaniMki,  Thaous  Hsitley,  John 
fiui^  Th«u  HendwMin,  Jwosa  HBDioBse,  William 
aUitean.  JuMsHoUand,  Aaron  KitdwU.  John  WilhM 
-BiMtta,  0*0180  lisoovd,  MaMiew  Look^  BamudJor-] 
■MB»8Bmnellbdhw,9rad»niai  Maooo/Jdhn  MiDi»i,| 
•ybubew  Mooie,  WaiiaB  YansMoimy,  Anlbo«y  .New,; 
■Mn  'NicfaolM.  Jodah  Fufcar.  rmm  ^PiaMon,  Ukn, 
ted,  iobn  ffichvds,  Bamwl  aitsnutm.  MalbMiil' 
iftitilh.  fcwri  amMu  aamoel  Anift.  Bioburd  8psig(,^, 
'Jota  Bmnwidi,  gophsatah  Swift,  Atiililii  TMam. 
mtm^  TbMdtw,  Bichacd  ThMnaa,  MaA  HhsmpaaU, 
-mm  Itodwmrtb,  and  Biihwd  Wmn.  , 


The  Committee  of  the  Whole  was  then  dis- 
charged from  the  further  consideration  of  the 
report 

Mr.  Tbaot,  from  the  Committee  of  Claims, 
made  a  report  on  the  petition  of  the  widow  of 
Qeneral  Greene,  iriiich  stated  that  Messrs.  Hanrii- 
son  and  Blackford,  merehuita^  of  Qrcat  Britain, 
had  obtained  a  final  decree,  in  the  Court  of  Equity, 
of  Charleston,  against  the  heirs  of  Qeneral  €h%ene, 
for  a  sum  of  tnore  than  7,000  pounds  sterling,  as 
surety  for  the  house  of  Hunter,  Banks,  and  O04 
that  this  surety  being  given  for  the  necessaiy-^^ 
visions  of  tbe  Southern  Army,  when  it  was  m  (he 
most  distressed  condition,  at  a  time  when  he  had 
no  other  alternative  than  to  risk  his  private  for- 
tune or  disband  the  Army,  his  widow  prays  for 
payment  from  Congress.  The  report,  which  waa 
m  favor  of  the  petitioner,  was  twice  read,  and  re- 
ferred to  a  Committee  of  the  Whole  to-morrow. 
On  a  motion  for  postponemeot  of  ^e  referenoe^ 
on  the  ground  of  some  doulMs  en  the  sul;»iec^« 
number  of  observatioiu  took  place,  but  the  motion 
beij^  withdrawn),  the  report  was  tefiand  -m 
above. 

Mr.  Qallatin  called  up  two  resolutions,  to  the 
following  effect,  laid  upon  the  table  by  Uie  'Ctmr 
mittee  of  Ways  and  Means  some  days  ago : 

"Raohed,  That  doDarBbe  proved  for  Ote  pay- 
ment of  various  incidental  demands,  occasioned  by  trius 
of  persons  for  crimes  and  offences  during  the  Ute  insur- 
rection, not  heretofore  provided  for. 

"  Raolved,  That  an  additional  compensation  oi^t 
to  be  made  for  the  wrriees  of  marmkla,  juxon,  and 
witnesoes,  in  the  Comte  of  the  Cntted  Btatea  dazint 
that  period:" 

Which  were  agreed  to,  and  a  bill  or  bUh  or- 
dered to  be  brooj^t  in. 

Mr.  S.  Smith  wiriied  the  Rouse  to  testae  itoeff 
into  a  Committee  of  the  Whole  on  a  bill  iriiieh 
originated  in  the  Senate,  to  regulate  the  compen- 
sauoh  of  clerks.-,  irtiioh  WBS  aeeording^  'Oone. 
The  Committee  rose,  wiiiiout  making  amend- 
ments. The  House  took  it  up;  when  Mr.  W,. 
Smith  proposed  to  add :  "  That  there  be  allowed 
for  the  year  1796,  to  the  principal  and  other  clerks 
in  the  office  of  the  Secretary  of  the  Senate  and 
Clerk  of  the  House  of  Representatives  —  doUkra 
each,  in  addition  to  to  their  condensation."  The 
amendment  was  agreed  to,  and  tne  bill  ordered  to 
be  rad  a  third  time  to-morrow. 

OONTESTEB  ELECTION. 
Mr.  Tenable,  from  the  Committee  of  Elec- 
tions, made  a  fhrther  report  respecting  the  elec- 
tion ofIa*A8L  €taiiTa,!statingtfaenttmb*r  of  votes 
in  tbe  towns  of  Hancock  and  Kingston,  and  that 
it  WW  by  accident  that  the  warrants  of  clecticB 
were  not  sent  to  those  places.  Ordered  to  lie  an 
the  table. 


Satdhdit,  May  14. 

Mr.  NtoHouuB,  from  the  oooamittee  to  whom 
was  raftrxcd  tbe  bUl  from  the  Senate  rektive  <m 
the  ralief  of  petsona  ifluiriaoaed  for  debtmftds  * 
^^oitiflf  aome  am«i^«Bli  'tD  iIm  biU,  «likk 
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were  ordered  to  be  referred  to  a  Committee  of 
the  Whole  on  Monday.  ' 

The  bill  from  the  Senate  for  rqni^i°fiE 
eompensation  of  clerks,  was  read  a  third  time ; 
ImL  on  motion  of  Mr.  Kitcbbll,  who  said  he 
wanted  information  on  the  subject,  it  was  refer- 
red to  the  Committee  of  Ways  and  Means. 

COMPENSATION  TO  PUBLIC  OFFICERS. 

The  House  resolved  itself  into  a  Committee  <^ 
the  Whole  on  tUe  bill  making  an  additional  al- 
lowance to  certain  public  officers  for  the  year  1796, 
which  it  went  through,  with  au  amendment,  id- 
eloding  amongst  the  aS&em  whose  salaries  are 
wc^Kned  to  be  adraneed  for  the  present  year,  the 
Seeretarj  of  the  Senate  and  tae  Clerk  of  the 
House  «  Representatives.  This  amendment  met 
with  some  uttle  opposition,  on  the  gnmnd  that 
diese  officers  were  not  obliged  to  reside  in  Phila- 
delphia the  whole  year,  but  the  contrary  appear- 
ing to  be  the  case,  it  was  agreed  to.  The  House 
took  up  the  amendment,  agreed  to  it,  and  the  bill 
was  ordered  to  be  engrossea  fora  third  reading. 

PIERS  IN  THE  DELAWARE.  Ac 

The  Committee  of  Commeree  and  Manufac- 
tures, to  whom  was  referred  the  report  of  the  Se- 
cretary of  the  Treasury  on  the  memorial  of  sun- 
dry merchants  of  Fbiladelphia,  praying  for  the 
erection  of  an  additional  pier  in  tht  river  Dela- 
ware, and  that  an  inquiry  might  be  made  what 
was  necessary  to  be  done  for  the  security  of  ves- 
sels entering  other  ports  of  the  United  States,  re- 

E Dried  a  recommendation  that  the  business  should 
B  over  till  the  next  session  of  Congress. 
The  Committee  did  the  same  also  with  respect 
to  a  resolution  referred  to  them,  to  make  inquiry 
whether  any,  and,  if  any.  what,  alteration  was  ne- 
cessary in  the  laws  regulating  commerce  and  na- 
vigation. 

SURVEY  OP  THE  SOUTHERN  COAST. 

The  Committee  of  Commerce  made  a  report  on 
the  petition  of  Parker,  Hopkins,  and  Meers,  and  a 
report  heretofore  made,  that  they  find  the  surveys 
and  charts  of  the  sea-coast,  made  by  them,  ex- 
tremely imperfect  and  incorrect ;  and,  considering 
the  great  importance  of  an  accurate  surTe)r  of  the 
coast,  the  committee  have  extended  their  views  on 
the  subject,  and  recommend  that  the  Prebident 
be  allowed  a  certain  sum,  to  enable  him  to  get  such 
a  surrey  accomplished.  The  report  was  read  a 
second  time,  but  its  further  consideration  was  post- 
poned to  the  1st  of  December  next. 

LIGHT-HOUSES,  BEACONS,  Ac 

A  bill  was  reported  to  continue  in  force  for  a 
limited  time  the  acts  therein  mentioned,  viz :  one 
for  supporting  light-houses,  beacons,  buoys,  public 
piers,  &c.,  and  another  respecting  penalties  under 
the  revenue  laws ;  which  was  twice  read,  and  or- 
derred  to  be  referred  to  a  Committee  of  the  Whole 
on  Monday. 

Also,  a  bill  making  an  appronriation  to  latbfy 
certain  draoaDds  incarred  in  triaU  for  crimes  and 
offences  during  tiie  late  inmrreetion,  and  tos  alr 
bnring  additicual  eompansation  to  muahals,  jo- 
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rors,  and  witnesses ;  which  was  twice  read,  and 
referred  as  above. 

LAND  FOR  MaiTARY  SERVICES. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  regulating  the  grants  of 
land  appropriated  for  military  services,  and  for 
the  Society  of  the  United  Brethren  for  propa- 
gating the  Gospel  among  the  heathen.  Auer 
having  bpent  some  time  therein,  and  made  some 
few  amendments,  the  Committee  rose,  and  the 
further  consideration  of  the  subject  was  postpon- 
ed tilt  Monday. 

WEIGHTS  AND  MEASURES. 

The  House  formed  itself  into  a  Committee  of 
the  Whole  on  the  following  report  of  the  cona- 
mittee  to  whom  were  referred  so  much  of  the  re- 
port of  the  Secretary  of  State,  of  the  13th  of  July, 
1790,  and  the  Message  of  the  PfiEatoEirr  op  tbb 
United  States,  of  January  8, 1795.  as  relate  to 
Weights  and  Measures.  The  committee  report— 

"  That  fliey  have  examined  into  tiie  mlgeet  refarad 
to  tiiem,  and  ire  of  oinnkm  that  As  feUowing  princi' 
pies  ought  to  be  assumed  in  regulsting  the  stasdards  of 
Wngbtt  and  Measures  in  the  United  State* : 

"  1.  That  all  measnres  of  sur&ce,  capadtf,  and 
weight,  oo^t  to  be  r^ulated  by  meaaurM  in  Jength. 

"  S.  That  the  unit  of  meaanrea  in  length,  and  the 
unit  of  weights  to  be  adopted  as  standards,  oaght  not 
to  vuy  m  any  very  senaiUe  d^ree  frmn  the  present 
foot  now  in  jaat,  and  dw  present  pound  avnidnpt^ 

"  8.  That  the  olgeetions  agaust  assumed  atanduds^ 
on  account  of  their  being  aitatraiy,  and  always  fiaUa 
to  be  injured  or  lost,  make  it  a  matter  worthy  the  at- 
tention of  an  enlightened  Legidature  to  refer  to  mam* 
certain  measure  in  length  derived  from  an  nnifon 
principle  in  nature,  more  espedally  if  it  can  be  made  to 
appear  that  reference  may  be  had  to  mch  a  measme, 
with  sufficient  certainty  of  unifonni^,  in  the  reauH  of 
diflerent  expenmenta,  and  without  mudi  time,  tronUi^ 
or  expense,  in  making  them. 

"  In  Older  to  carry  into  eflfect  the  first  and  second  of 
these  princtplee,  reference  need  only  to  be  had  to  a  very 
remarkable  correspondence  which  is  sud  to  exist 
tween  the  avoirdupois  pound  and  the  Englith  standard 
foot;  it  having  been  ascertained  that  one  ftonsend 
ounces  avoirdnpoia,  of  rain  water,  will  fill  a  cnbie  foot 
of  English  standard  measure  with  great  exactness;  and 
for  carrying  into  efieot  the  thnrd  principle,  fittle  doait 
oan  be  entertained  but  that  reeourse  onpit  to  be  had  la 
the  pendnlam  rod,  vibrating  seconds  of  mean  thae  in 
any  given  place  and  in  any  known  temperature  of  tfw 
amioapbere ;  because  this  will,  without  doubt,  liimiah  a 
standud  derived  from  an  uniform  princqtle  in  natoi*. 
more  certain  and  easy  to  be  obtuned  than  any  thai 
hath  hitherto  been  discovered ;  by  wfaidi  a  meaaan  in 
length  may  be  ascertained,  difiering  vot  insensibly  in 
the  result  of  difiinent  enerimeuts ;  and  by  whidi  tta 
unitinmeasunsoflengtatobe  adopted  asaetandaid 
in  the  United  States  may  therefote  at  all  times  be  i*. 
golated.  The  committee  axe  therefoie  of  the  opinio* 
Uiat  one  or  mtm  experiments  ought  to  be  made  in  the 
city  of  Philadelphia,  to  ascertain  the  length  ot  the  pe»- 
dulum  rod,  vUirating  seconds  of  mean  time ;  and  that, 
after  audi  length  dull  be  obtained,  the  present  Jnl 
ought  to  be  compared  with  it;  and  if  it  amieen  not  to 
beH  any  even  ]»oportion  to  it,  Ami  awu  a  atandaed 
foot  ought  to  be  asramsd  as  shall  bear  an  oven  pif  st 
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tion  to  k,  and  whicli  will  not  vary,  in  any  mnmbi/e  de- 
$ne,  from  the  length  of  ths  foot  now  in  me ;  and  that, 
aA«r  such  a  atandard  foot  shall  be  obtained,  oae  or  man 
axperimenta  ought  to  be  made  to  ascertain  the  weight 
of  a  eobe  of  raia  water,  which  shall  be  equal  to  the 
onc»4hoiiaandtb  part  of  a  cube  whow  side  ahall  be  the 
•foienid  atandard  foot;  and  that  aizteen  timea  the 
wdgfat  of  nidi  a  eobe  of  water  ooght  to  be  the  unit  of 
weights  or  pounds  aTcnrdnpcMa ;  and  that  after  this  unit 
of  weights  or  pound  shall  be  so  ascertained,  experiments 
ooght  to  be  inade  to  ascAtain .  the  weights  of  such  di- 
visions of  this  unit  or  pound,  as  shaU  be  most  conve- 
nient for  the  purpose  of  weighing  all  substances  that 
require  exactness  in  the  weight,  sudi  as  the  precioui 
mrtals,  and  the  like,  and  in  making  theae,  the  four  fot- 
lowing  methods  of  dividing  ttie  ponnd  ban  boen  em- 
tmplated  hy  ttw  eommHtee : 

"  Hie  di^on  af  the  pcmnd,  in  a  decimal  ratio,  until 
ft  shall  be  divided  into  1,000  parts,  and  the  division  of 
each  of  these  into  seven  parts,  w^ch  will  dhide  the 
pound  into  7,000  parts. 

"  2.  The  division  of  the  pound,  in  a  decimal  r^o, 
the  smallent  w«ght  in  erannion  tise  to  he  dw  ten 
thousandth  part 

"8.  The  divirion  of  llieoiuice  into  18  parts,  and  each 
of  theae  ag^  into  34,  which  will  divide  the  pound  into 
6,912  parts. 

"  4.  The  divisioQ  of  the  ounce,  in  a  decimal  ratio ; 
the  least  weight  in  etnnnuni  nas  to  be  the  one  thou- 
sandth part,  which  win  divide  the  pound  into  16^000 
parts. 

"The  least  weight  in  the  first  of  these  diviriona  will 
be  the  present  troy  grain,  and  the  remaining  will  bear 
the  foUowing  proportions  to  it :  that  is,  tile  second  wUl 
be  to  the  present  troy  grain  aa  7  is  to  10 ;  the  third  as 
7,000  to  6,912 ;  the  foarthas  7  to  16.  Of  these  respec- 
tive divirioos,  the  conunittee  are  of,  opinion  that  the 
aeeond  and  last  are  prefnable,  because  th^  may  be 
moM  eaaly  introdnced,  will  better  accommoMte  them- 
aetvea  to  decimal  arithmetic,  and  in  the  least  divisions, 
before  mentioned,  will  produce  weights  less  than  the 
jpeaent  troy  grain,  and  which  must,  therefore,  be  suffi- 
oentl^  tatuA  for  moat  punNMea.  ^Ilie  committee  have 
OTOoeived  it  anneoessar^  to  come  to  any  particular  de- 
lemiination  about  the  divisions  of  the  foots,  or  respect- 
ing the  contents  of  the  gallon  and  bushel,  until  it  shall 
be  determined  whether  experiments  shaU  be  made  rela- 
tive to  this  subject;  and  they  would  tiwrefere  aalsnit 
the  foUowing  resolutions : 

"Reaolved,  That  the  Prendent  of  the  United  States 
shall  be  authorized  to  employ  such  persons,  of  suffi- 
cient mathematical  and  plulosophical  dill,  as  he  shall 
think  moat  proper,  for  the  pnipoee  of  making  the  fol- 
lowing ezpaiiments,  Ae  result  <rf  which  diall  be  re- 
pmted  to  Congnaa  at  Oieir  next  eeaaion: 

Toascertainthekngthofapendtdiimtodofiron, 
of  a  i^Hndricd  fenn,  whoee  diameter  shall  not  exceed  the 
one  hundred  and  twentieth  part  of  its  length,  whidi  shall 
perform  its  vibrations  in  one  se<!ond  of  mean  time,  in 
an  arc  not  exceeding  four  degrees,  and  in  the  latitude 
of  the  dty  of  Philadelphia,  at  any  place  between  the  ri- 
vers Delaware  and  Schuylkill,  and  at  a  known  height 
above  the  level  of  common  high  water  in  the  river  Del- 
aware, and  in  a  known  temperature  of  the  atmosphere, 
nectnding  to  Fabrenheit'e  thermometer,  both  to  be  aacer^ 
tained  iriien  the  experiment  ■hall  be  made ;  and  after 
its  length,  dun  be  aaeeitained,  by  one  or  more  experi- 
ments for  diat  pnTpose,  a  standard  foot,  to  be  the  unit  j 
ofaD  nMsoiea  m  length  for  the  United  8tsles,dHdl  be 


derived  from  it,  whidi  dull  be  equal  t^or  shaU  not 
sensibly  vary  from,  the  praaant  foot  novAa  use,  and 
which  shall  bear  an  even  pmqpntion  to  the  kngdi  of  audi 

pendulum  rod. 

"  2.  To  ascertain  the  weight  of  a  cube  of  rain  water, 
of  a  known  degree  of  heat,  according  to  Fahrenheit'n 
thermwneteri  to  be  aaeeitained  at  the  time  when  the  ex- 
perimoit  shall  he  made,  which  shall  be  equal  in  quan- 
tity to  the  one-thouaandth  part  of  a  cube  whose  side 
shall  be  equal  to  the  stanaid  foot  aaoertained  by  the 
pendolnm  rod,  in  manner  aa  above  directed ;  which 
weight  of  water,  when  so  obtained,  shaU  be  the  stand- 
onl  ounce  avoirdupois ;  sixteen  of  which  shall  make 
the  pound  avoirdupois ;  and  the  pound,  when  so  de- 
termined on,  shall  be  die  unit  weight  for  the  United 
States. 

**  8.  To  ascertain  die  respecdva  wei^ts  of  the  fol- 
lowing divinoiu  of  the  pound  and  die  ounce : 

*'  1.  The  division  of  die  pound,  in  a  decimal  ratio, 
unto  1,000  parts ;  and  the  least  of  dieee  again  into  7 
parte. 

"  2.  The  division  of  the  pound,  in  a  decimal  ratio, 
unto  10,000  parts.  , 

"S.  The  mvisionofthe  ounce  into  18  {Mits,  and  each 
of  these  into  Si  parts. 

"4.  The  divinon  of  the  ounce,  m  a  decimal  ratio, 
unto  1,000. 

**  Boohed,  That  a  sum  not  exceeding  mm  dioiiiand 
dollars  ought  to  be  ^tpnnniated  for  die  porpooe  of 
fraying  the  expoMi  uat  may  arise  m  makiiv  the 

fcvegoing  experiments." 

Mr.  KiTCBELL  said,  that  the  best  way  of  doing 
this  business  would  be  to  refer  the  whole  to  Mr. 
Rittenhoose,  and  let  those  members  who  wished 
to  understand  the  subject  go  to  school  to  him. 

Mr.  Havens  said,  he  should  be  sorry  to  confeas 
himself  so  altogether  ignorant  as  the  gentleman 
from  New  Jersey  [Mr.  Ki'tchell]  had  professed 
himself  to  be,  concerning  this  or  any  other  sub^'ect 
about  which  it  was  necessary  for  him  to  decide, 
as  a  member  a  Legislative  body.  If  he  had 
found  himself  so  totally  uninformed  as  the  gen- 
tleman had  professed  himself  to  be,  he  should 
certaiDly  endeavor  to  inform  himself  as  well  as 
he  could  before  he  was  called  upon  to  rote  upon 
the  question.  The  subject  of  Weights  ud  Mea- 
sures was  certainlv  a  inttter  of  iminrtaace  to  the 
United  States,  and  an  uniformity  in  them  much 
to  be  desired ;  particolarlf  in  some  of  the  mea^ 
sures  of  capacity,  as,  for  instance,  in  the  bushel, 
in  which  toere  was  considerable  variety  in  the 
different  States.  This  wapt  of  uniformity,  he 
said,  was  not  confined  to  the  United  States  only, 
but  was  a  subject  of  complaint  amonff  the  na* 
tions  of  Europe.  In  England,  in  articular,  there 
had  been  various  standards  established  at  differ- 
ent times  by  different  acts  of  Parliament,  which 
must  have  produced  considerable  embarrassment 
and  much  uncertainty  on  the  subject,  as  would 
appear  evident  to  any  one  who  would  take  the 
trouble  of  examining  me  report  of  the  late  Secre- 
tary of  State  on  this  snttject.  The  select  eom- 
m  i  ttee,  in  forming  the  report  then  under  ecxisideni^ 
tiouj  he  said,  had  endeavored  to  avoid  those  diflfi- 
culties,  which  they  supposed  bad  heretofore  pre- 
vented the  introduction  of  uniformity  in  our 
Weights  and  Measures^  «t  the  princqdes  ooatain- 
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•tia  that  moRi  U  hod  beia-  wopoNd,  i«  that' 
fqioiit  tiwnm  expfl«iii«Ht«ho«ta  be  mne  m  ike 
htituoe  of  46  or  38  drgrees.  to  ascertain  tfae 
leagth  of  a  peadalum  rw,  a  certain  ffiren  por- 
lipn  of  whicE  should  be  the  standard  foot  of  the 
Cbited  States.  The  expense  attending  such  an 
experiment,  the  committee  had  conceived,  was 
tbfl  priDcituU  reason  T/'by  the  proposal  had  nut 
bean  adopted,  and,  to  avoid  this,  they  bad  propose 
ed  that  such  an  experiment  should  be  niade  in 
die  oity  of  Ptuiadelphia,  undef  circumstances  that 
would  produce  the  same  unifortaity,  and  would 
therefore  answer  the  same  purpose  to  the  United 
Ataie&   The  ooBiauttee  haid  conversed  with  a 

Entteman,  [Mr.  RittenhouseJ  whom  it  was  pro- 
bW  the  nnHDEHT  would  amplojr  am  such  an 
oecauon,  ooMtnoDg  the  imdMMe  amodnt  of  the 
—pecia  that  woold  auena  the  making  such  expe- 
rioHBtaaatbey  had  reeommended  in  their  report, 
and  were  informed  by  him  that  it  might  not  ex- 
eeed  five  hundred  donars,but  that  one  thousand 
dollars  might  be  considered  as  amply  sufficient. 
The  committee  bad,  therefore,  inserted  that  sum 
in  their  report,  as  the  highest  that  would  be  pro- 
bably wanted  for  the  purpose.  It  was  a  thing 
well  known  to  persons  who  had  paid  any  atten- 
tion to  subjects  of  this  nature,  that  a  cubic  vessel 
whose  side  was  equal  in  length  to  the  English 
fbot,  would  bold  onfr  thousand  ounces  avuirdupois 
of  rain  water;  the  committee  had,  therefore,  re- 
eommended an  experiment  of  that  kind  to  be 
made,  in  order  to  aaeertalB  the  weight  of  the 
aToirdupois  pound,  whieh  they  proposed  to  adopt 
as  tbeMandard,aDd  to  lay  aside  toe  use  of  the  troy 
pound.  ThiK  was  agreeable  to  a  report  of  a  former 
eommittee  of  the  Senate  upon  the  subject,  and  1m 
had  nerer  beard  aay  peraoD  make  any  objectiou 
to  such  a  regulation.  In  shOTt,  the  committee  had 
atiidioosly  ^deavored  to  remove  every  solid  ob- 
jection which  might  be  brought  against  directing 
Bxp«imentB  to  be  made  that  would  ascertain 
atMkdards  derived  from  such  priaeiplea  ia  nature 
as  would  produce  the  uniformity  desired.  It  had 
been  their  intaotion  to  deviate  no  farther  from 
the  present  prevailing  habits  of  the  people  than 
waa  abaolntaly  neceasary  to  produee  unilbrmity, 
thagneat  <4ijeet  whish  ought  to  be  had  in  view ; 
tliflif  had  no  idea  of  intro&euw  any  unneoessary 
nomtie«  in  the  Weights  and  Ueaanres  of  the 
United  States ;  tiwy  oaly  wished  saoh  eaperi- 
aants  ta  bt  made  as  apseared  necMiary,  ia  wder 
to  obtain  a  natural  atanoard ;  these  they  proposed 
to  b«  mada  in  tho  summer  ensuing,  and,  at  the 
■ait  session,  Gmgress  miffht  again  take  the  std^ 
jeet  into  consideration,  and,  after  knowtoc  the  re- 
salt  of  these  experimwils,  might  rswoute  the 
standards  by  them  in  soeh-  Banner  as  Aonld  then 
afipear  most  eligible. 

Mr.  CoopDB.  rose  and  said,  ludicrously,  that 
vriiilst  the  report  was  reading,  it  pat  him  ia  mind 
of  the  followmg  lines,  which  he  had  read  in  the 

"  While  wordi  of  leuned  length  and  thuadering  soimd, 
Aaua'd  the  gaxine  rustics  rang'd  around ; 
And  still  ih^  gard,  and  still  Ae  w«ider  gmr, 
That  eaa  ■Bstt  head  osokt  eany  dl  he  hnMh" 


Mh  Pmd  willed  Aosa  gantltiiiu  wha  tftkt 
upm  this  soferjeet'  wooht  speak  aa  it  beoame'lag:<a»< 
lators;  and  those  who  did  aot  vadeniaad  dM* 
principles  of  the  report  wonld-do  w^  to  beeOnt. 
He  did  not  himself  boast  of  any  superior  know- 
ledge on  this  subject  ;'but,  as  he  had'  been  pot 
upon  the  committee,  he  should  wish  to  say  there 
was  great  propriety  in  attempting  to  obtain:  the 
end  which  the  select  committee  bad  in  view ; 
and  he  hoped  the  Committee  of  the  Whole  Bouse 
would  have  no  need  to  go  to  school  to  Mr.  Rit- 
tenhouse,  as  had  been  proposed  by  the  gentlemaa 
from  New  Jersey,  £Mr.  'KjtchellJ  unless  thay 
were  more  disposed  to  lidieale  what  theytdid  mA 
comprehend  than,  to  recaiva  iirfonu^tNi  om  llw 
subject  He  would  not,  indeed,  atlcmM  to  leanh 
genttemmi  vAo  knew  aothiag  of  the  first  ^inei- 
ples  of  caleulation ;  perb^  Mr.  Riitcnhoaselttm- 
self  oould  not  do  this. 

The  English  and  French*  nations,  Mr.  P.  sMd, 
bad  for  some  time  heea  engaged  in  the  pursuit  <^ 
a  certain  mode  by  whieb  to  regolate  and  make 
uniform  their  Weigbu  and  Measures.  The  French 
had  gone  on  in  the  business,  and  attained  a  stand- 
ard, which  they  had  forwarded  to  the  United 
States.  The  Senate,  he  said,  had  mada  a  re- 
port on  the  suljject.  The  committee  had  eonsuler- 
ed  both. 

Mr.  P.  said,  he  would  first  show  that  a  stand- 
ard was  wanting.  There  were  now  ia  use  the 
ell,  the  yard,  the  British  foot,  and  so  on,  and  a 
grept  variety  among  the  severiJ  ktaitdanlsof  tha 
tooL  The  siae  (tf  tke  boshel,  likewise  VMMd.  in 
different  parts  of  the  couatsy.  To  fix  a  atudud 
by  which  to  regtihita  Weights  and  MeoauTes^  yoa 
must  have  recourse  to  some  unalter^e  lens^  ia 
nature.  It  was  well  known  that  the  leogta  of  a 
poidatttm  rod  which  will  perform  its  vimatiaas 
m  a  seoond  of  mean  time,  would  always  be  the 
same  in  the  same  latitude  and  temperature  of  the 
air.  And  when  that  length  is  once  known,  the 
standard  can  at  all  times  be  regulated  by  it  The 
French  had  proceeded  in  another  maooer  fo  ob- 
tain an  invariable  length,  derived  from  a  certain 
principle  in  nature;  they  nad  measured  the  leftgtk, 
of  an  arc  of  the  meriaian,  and  from  that  they  had 
determined  the  length  of  the  teo-milliontb  pait  of 
one-quarter  of  the  meridian  of  the  earth,  and  had 
adopted  this  length  as  their  standard.  We  h»T« 
not,  said  Mr.  P.,  proposed  an  undertaking:  so  speat 
and  expensive  as  to  measure  any  portion  <u'tha 
earth's  meridian.  AU  tbat  we  propose  is,  aa  ex- 
periment which  will  ascertain  the  length  of  a  pcn- 
dulum  rod  vibrating  seconds  of  mean  time,  wc 
request  this  at  this  time,  said  he,  because  we  have 
in  this  city  at  present  three  ot  four  gentlemen 
who  are  doubtless  equal,  if  not  sUjpeEiot,  to  aay  ui 
the  world  for  performing  an  experiment  of  this 
kind, and  who  will  no  doubt  undertake  it;  and 
for  the  <»redit  of  the  United  States,  and  fcir  the 
benefit  of  the  country  at  large,  he  hoped  thaas* 
periment  would  be  made  this  Summer. 

Gentlemen  who  thou^t  the  report  so  very 
mysterious,  could  not  see  how  this  business  was 
to  be  effected  by  this  experiment :  he  waald  ther^ 
ton  inibnB'  tbem,  tha^  by  it  would  be  asiMrlniaeA- 
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aeeartwQ  itudud  in  le^A,  wlricb  at pNte&f  ex- 

no  where. 

There  would  be  bat  little  dilBsrenoe  be^xt  the 
prasrat  foot  and  the  itudard  foot  to  be  establish- 
ed. It  was  a  fortunate  cireumitaDce  for  science 
that  it  had  been  well  ascertained  that  theEnclisb 
fixit  was  equal  to  the  side  of  a  cubed  vessel  woioh 
would  contain  1,000  ounces  avoirdupois  of  rain 
water;  and,  after  knowing  the  weight  of  a  cubic 
foot  of  rain  water,  you  may  easily  reguUte  by  it 
the  unit  of  wetghu,  which  may  afterwards  be  cnb- 
divided  decinaOy,  cc  ioi  annb  mauoer.  as  ahaU.  be 
most  eoaveaient  for  weighing  eofai,  or  any  odier 
anhstanoe  requiring  less  exaetnesa  in  the  w«^t ; 
bothewoKld  nbtbetoo  particolaron  a  subject  <tf 
this  kind,  lest  some  geattemeD  should  by  and  1^ 
oall  upon  him  to  explain  what  he  meant  by  vnlgar 
ftaetions  md  diecimu  fraetioDB. 
-  He  thought  it  was  of  importance  to  ascertain, 
wiiitst  we  have  men  of  genius  amongst  us,  the 
standard  proposed,  and  not  hare  to  send  to  the  45th 
degree  of^  latitude,  nor  undertake  to  measure  any 
number  of  decrees  of  the  meridian,  as  the  French 
bad  done.  'I^ese  would  be  expeosive  things.  All 
they  asked  for  was  $1,000,  and  he  trusted  the  en- 
lightened  world  woidd  say  (1,000  weve  nam  bet- 
ter expended. 

Hetu^Md  th«  nMlatiaikW4iildbaacEeedt<h 

Mr.  St.  Shitb  said,  be  did  not  pretend  to  vnder- 
tf«nd  anythiag  of  phikiaonhy  or  malfaamatics ;  but 
it  was  so  desirable  tbm  vaa  sotgect  shovM  be  \m- 
dertakea,  that  be  vms  willing  to  agrae  to  the  reso- 
ItttioB  authorizing  the  PaBnaniT  to  emfdoy  smt- 
aUe  persons  to  make  the  ecperimeiM  in  ijuestion. 
Nothing  was  more  worthy  of  their  attention  than 
the  obtaining  of  tmiform  Weights  and  Meastrres. 
All  commercial  men  felt  heavily  the  disadvan- 
tages arising  fhwa  the  preaeat  inaf  aality.  He  hop- 
tdthe  report  would  therefore  be  agreed  to. 

Mr.  SwANwicE  agreed  with  the  gentleman  last 
up.  No  &ct  was  better  ascertained  than  the  great 
uncerutnty  of  Weights  and  Measiures.  He  had 
known  various  instances  in  whidt  disputes  had 
arisen  for  want  of  some  certain  standard  oy  which 
to  regulate  Weights  and  Measures  j  and  frequent- 
ly the  payment  of  a  whole  cargo  disputed  on  ac- 
count of  a  difference  in  the  sizes  of  bushels.  He 
could  not  say  .whether  the  plan  now  proposed  was 
the  best  that  could  be  adopted ;  but  he  thought 
the  experiment  ought  to  be  tried.  Every  body 
was  ready  to  acknowledge  the  evil  existed,  thougn 
few  conla  say  which  was  the  best  meansofcuring 
it  He  thought  the  report  a  very  ingenious  one, 
and  they  would  do  wr«ig  lightly  to  reject  it.  He 
was  the  more  conviaora  of  this  from  the  in- 
genious observations  which  had  fallen  from  the 
gentlemrai  from  ViEgiuia  aad  New  York  oa  the 
oecasion. 

Mr.  Havxna  said,  tint  when  he  was  last  up,  he 
had  not  gone  into  aooh  a  eouaidention  the  s^ 
jeet  u  might  make  it  necessary  to  introdace  many 
olwervationft  of  a  mathematiral  or  philosi^hieal 
nature.  He  had  endeavored  to-  avoid  such  a  di^ 
cnssion,  lest  it  should  be  disagreeable,  or 
appear  ridiculous  to  some  gentlemen  who  had 
UBTer  attended  to  nibiects  of  that  natuce ;  bat,  to 


cearinoe  gntlaaMn  tlMt  tliiewM  a;  subjeet  of  in* 
portance,  and  required  sene-  Legtslatwe  r«g<iiW 
tion,  and  that  it  ooglit  not  to  be  otmsidertd  iu'  a 
ludicrous  point  of  tight,  as  some  gentlemen  seemp^ 
ed  to  consider  it,  he  would  take  the  liberty  of 
readily  a  part  oS  the  report  of  the  late  SeoieUu^ 
of  State  reepecting  the  great  variety  of  standud 
bushels  which  had  been  established  at  rarioos 
tines  in  Great  Britain.  [He  then  read  that  part 
of  the  nport  which  states  a  great  nrtety  in  the 
bushels  of  Oreal  Britain>]  Vtim  that  country, 
said  Sir.  £!»  we  derive  our  measures,  and  this  had 
prodoced  different  bushels  in  the  different  States, 
bat  he  believed  the  Winchester  bushel  was  thia 
most  previUent;'  for  these  considerations,  he-tnul> 
ed  it  would  be  considered  as  worth  while  to  ex- 
pend the  sura  imposed  in  the  r^wrt  of  the  eeaa 
raittee,  in  order  to  make  the  several  experimenta 
which  had  been  proposed,  and  thsA  na  ^eartlenuM 
would  conuder  it  in  a  ludierous  or  tririal  point  of 
liffht. 

Mr.  FiNDbBT  said,  be  should  vote  for  agreeing 
to  the  report.  He  believed  they  were  bound  bf 
the  Oonstitution  to  regulate  Weights  and  Me** 
sares.  This  being  the  case,  why  should  they  pot 
off,  from  time  to  time,  what  the  country  stood  so 
much  in  need  dif  It  was  not  right  because  emy 
one  was  not  a  eolI^leteat  judge  of  the  propmqi 

this  report,  thet  it  should  be  rejeefed;  He  was 
obliged  himself  sometimes  to  dende  on  thin^ 
which  he  did  not  perfectly  comfHrehend}  this 
would  not  prevent  bim  from  votins  for  an  experi- 
ment which,  though  not  clear  to  nim,  might  be 
of  the  greatest  advantage  to  the  United  States, 
and  periiapB  to  the  worid  at  large.  He  was  so 
£sr  a  judge  of  the  business  as  to  beueve  (he  exfeia* 
meat  was  necessary,  and  that  it  could  be  dooe.  He 
hoped  the  report  would  be  agreed  to. 

Mr.  Dayton  (the  Speaker)  said,  the  8ubr|eeS«( 
Weights  and  Measures  was  very  important,  and 
to  no  country  more  so  than  to  the  United  8tMe% 
as  every  State  had  its  different  Weights  and  Bleai- 
sures,  which,  caused  the  gseateet  wweruinty  i» 
all  cmnmercial  transaetiaBS  ia  which  they  wscii 
concerned. 

Blr.  D.  owned  his  philosophisal  and  mathemati- 
cal knowledge  was  not  someient  to  form  a  eor> 
reot  judgment  of  the  report  befine  them }  bat  he 
conceivM  it  to  be  a  rtay  u^euoos  report,  and  one 
which  did  the  oommitlee  groat  honor,  and  far 
which  the  House  was  mnoh  mdebted.  He  tboojpht 
they  ought  to  do  what  the  comauuee  reeoamend- 
ed.  U  would  be  money-  well  expended.  Hs  hi^ 
ed  there  would  not  be  found  a  m^Miy  a£  iMt 
Committee  who  would  think  di^rcnuy.  He 
hoped  the  business  would  not  be  treated  with  1^ 
vity,  but  that  they  should  be  disposed  to  treat  k 
with  that  attention  and  candor  which  it  deserved 
The  subjeet  was  of  consefuence,  and  as  it  had 
been  stated  that  these  were  men  now  in  Philnx 
delphia  who  would  be  very  aUe  to  execnte  the 
proposed  experiment,  he  trusted  they  shontd  ^ 
ford  an  opportunity  of  its  being  efieted,bygraa^> 
ing  the  money  required. 

Mr.  WiLLiAHB  said,  that  as  they  were  ^outxe*- 
gnladiy  the  eoia  of  ue  conMry ,  it  was  very  da* 
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onUe  to  liare  this  experimeiit  curried  into  effeet 
■t  this  time.  Every  one,  he  said,  must  acknow- 
ledge the  great  inotmreniences  which  at  present 
axose  from  the  great  unoertaintir  of  Weights  and 
HeasmvB,  and  ae  trusted  the  report  would  be 

Sreed  to,  that  a  fair  chance  may  be  given  to 
ect  a  cure  of  the  eril  which  all  acknowledged 
to  exist. 

Mr.  Baldwin  was  ia  faror  of  the  rejK>ft.  He 
h^  no  idea  of  going  much  into  the  subject.  The 
experiment  propos^  he  said,  was  only  one  step. 
Whether  we  should  deviate  much  from  our  pre- 
sent bushel  and  foot  would  be  a  question  after- 
wards to  be  decided.  When  they  met,  at  the 
next  session,  the  result  of  the  experiment  would 
be  laid  before  them,  and  the  comparison  could  be 
made.  If  this  step  was  not  taken,  they  might  go 
on  from  time  to  time  talking  on  the  subject,  wiw- 
ont  coming  any  nearer  to  the  point  in  question. 
It  was  an  experiment  which  could  only  hazard 
the  loss  of  five  or  six  hundred  dollars;  because,  if, 
when  the  experiment  was  made,  it  was  not  thought 
advisable  to  apply  the  principle  discovered,  the 
extent  of  the  evil  would  oe  the  loss  of  the  money. 

The  question  was  put  and  agreed  to.  The 
Committee  rose,  and  a  bill  was  ordered  to  be 
tnvught  in.   A  bill  was  afterwards  brought  in  and 

Cssed  with  little  opposition ;  but  the  Senate  (pro- 
blv  from  the  lateness  of  the  session)  postpon- 
ed the  consideration  of  the  subject  to  Uie  next 
■eisioa. 


Monday,  May  16. 

Mr.  Hahbison  reported  a  bill  for  ascertaining 
the  wiiform  principle  for  regulating  Weights  and 
Heasnres;  which  was  twice  read,  and  ordered  to 
be  committed  to  a  Committee  of  the  Whole  to- 
morrow. 

A  bill  to  continue  in  force  for  a  limited  time  all 
acts  ralative  to  ligbt-hooses^  piers,  &c.^  and  an- 
other for  mitigating  or  remittmg  forfeitures  un- 
der the  revenue  law,  was  read  a  second  time,  and 
OTdered  to  be  committed  to  a  Committee  of  the 
Whole  to-morrow. 

COMPENSATION  TO  PUBUC  OFFICERS. 

The  bill  making  additional  allowances  to  cer- 
tain paUio  officers  for  the  year  1796,  was  read  a 
Aira  time,  when  the  blanks  were  filled  up.  The 
irst,  which  was  to  contain  the  additional  sum  to 
be  allowed  to  the  Secretaries  of  Stat^  Treasury, 
and  War  Departments,  Treasurer,  Comptroller, 
Auditor,  Register,  Commissioner  of  Revenue, 
Purveyor, 'Attorney  Qeneral,  and  Postmaster  Gen- 
eral, was  proposed  to  be  filled  with  the  several, 
sums  of  $1,000,  $800.  CTSO,  $700,  $600,  $500,  and 
$400.  After  some  discussion,  a  division  was 
taken  on  the  first  sum,  which  was  negatived,  be- 
ing only  19  for  it.  The  sense  of  the  Committee 
was  next  taken  upon  $800,  which  was  negatived, 
45  to  31.  Then  upon  9750  and  $700,  which  were 
lost  by  the  same  divisious.  And  a  division  was 
then  taken  on  $600,  and  carried,  40  to  58.  The 
next  Uank,  which  was  to  contain  the  additional 
aUowanoe  to  be  made  to  the  Assistant  Postmas- 


ter General,  the  Secretary  of  the  Senate,  and  tba 
Clerk  of  the  House  of  Reiwesentatives,  wu  agreed 
to  be  filled  up  with  $500,  there  being,  on  a  divi- 
sion, 41  in  favor  of  it.  which  was  de^ued  to  be  m 
majority  of  the  members  present. 

The  Committee  rose  and  reported  the  bilL  and 
the  House  took  up  the  consideration,  and,  being 
agreed  to,  Mr.  Jaccson  moved  to  have  the  yeas 
and  nays  taken  upon  the  passage  of  the  bill.  Tlaey^ 
were  accordingly  taken,  and  stood  yeas  49,  nays 
30,  as  follows : 

Ybas.^ — Alnahsm  Baldwin,  D«nd  Bard,  Benjamin 
Bourne,  The<^lulDS  Bradbury,  Richard  Brent,  Gabriel 
Christie,  William  Coopcor,  George  Dent,  Samuel  Esrio^ 
William  Fiodlw,  Ab»l  Foster,  Eiekiel  Gilbert,  WB- 
liam  B.  Giles,  Houy  Qkn,  Channeey  Ooodnsh,  Bocv 
Griswdd,  Willium  B.  Grove,  Carter  6.  HairisMi,  Tho- 
mas Hartley,  Jonathan  N.  Havens,  John  Heath,  James 
HiUhouse,  William  Hindman,  John  Wilkes  Kitten, 
Edward  Livingston,  Samuel  Lyman,  Frands  Malbone, 
John  Milledge,  John  Page,  JoouJi  Parker,  Frands  Prea- 
ton,  John  Reed,  Robert  Rutherford,  Samuel  ^tgreavea^ 
Nathaniel  Smith,  Samuel  Smith,  William  Smith,  Kcb- 
ard  Sptigg,  Jr.,  Thomas  Smigg,  John  Swanwi^  Ze- 
phaniah  Swift,  Rkhaid  Thomas,  Mark  Tbompaaa, 
Uriah  Tracy,  John  E.  Van  Allen,  PbiUp  Van  Cort- 
landt,  Peleg  WadsworA,  John  Williams,  and  Rkbvd 
Winn. 

Nats. — ^Theodorus  Bailey,  Nathan  Bryan,  Demp- 
sey  Bnrges,  Samuel  J.  Cabell,  John  Clt^a,  Joahoa 
Coit,  Isaac  Coles,  Jesse  Franklin,  Albwt  Galktin. 
James  GiUespie,  Christopher  Greenup,  Andrew  Gregg, 
Wade  Hompt^m,  George  Hancocl^  Jtdm  Hathorn, 
Daniel  HeiMer,  nHunas  Hendenm,  James  Utdhnd. 
Get^o  Jackson,  Aanm  Kitcbell,  Mattiiew  Lode,  Sam- 
uel Maday,  Nathsnid  Macon,  Andrew  Mooie,  Aih 
thony  New,  John  Nicholas,  John  Ridiaida,  Israel 
Smiui,  Absalom  Tatnn,  and  George  lliatdier. 

GRANTS  FOR  MILITARY  SERVICES. 
The  House  then  took  up  the  consideration  of 
the  bill  regulating  the  grants  of  land  appropriated 
for  military  services,  and  for  the  Society  of  Unit- 
ed Brethren  for  propagating  the  Oospel  among 
the  heathen ;  when,  after  a  few  ameDdments,  the 

Srincipal  of  which  were,  that  the  tracts  should  be 
ivided  into  townships  of  five,  instead  of  sixmilea 
square ;  that  such  officers  and  soldiers  of  the  late 
army  as  had  located  their  warrants  within  the 
seven  ranges,  and  had  made  improvement  there- 
on before  a  certain  time,  should  be  suffered  to  re- 
main undisturbed  thereon ;  and  a  clause  reserving 
the  free  navigation  of  all  the  rivers,  the  bill  was 
ordered  for  a  third  reading  to-morrow. 

ACCOUNTANT  WAR  DEPARTMENT. 

The  House  resolved  itself  into  a  Committee  (rf 
the  Whole  on  the  bill  for  augmenting  the  salaries 
of  the  Accountant  General  of  the  War  Depart- 
ment, when,  having  agreed  to  fill  lip  the  blank 
containing  the  amount  of  the  salary,  in  the  Com- 
mittee, after  some  debate,  the  sense  of  the  Com- 
mittee was  taken  upon  $2,000,  $1,700,  and  $1,600. 
The  first  sum  was  negatived  wittiout  a  division ; 
$1,700  was  negatived,  35  to  31 ;  and  the  last  sum 
^which  was  an  increase  of  $400  ou  the  old  salary) 
was  carried,  36  to  32. 

Mr.  Tracv  proposed  an  amendment  which 
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flbould  allow  the  Accountant  an  additional  sum 
for  the  present  year,  on  aecoont  of  the  dearness  of 
living,  (agreeably  to  the  advancement  of  other  of- 
ficers.) This  occasioned  some  debate.  It  was 
proposed  to  fill  op  this  blank  with  tSOO  and  $400 ; 
bat  at  length  the  sense  of  the  Committee  was 
taken  upon  the  amendment  itself,  without  any 
sum  being  named }  which  was  negatived,  40  to  24. 

Ttie  Committee  then  rose,  and^tbe  House  took 
np  the  buaioess.  when  Mr.  N.  Smith  proposed  to 
do  away  with  the  permanent  salary  altogether, 
and  allow  the  Accountant  $500  for  the  present 
year  only,  on  account  of  the  dearness  of  living. 
The  amendment  did  not  obtain,  and  the  bill  was 
ordered  for  a  third  reading  to-morrow. 

BRITISH  SPOLIATIONS. 

Mr.  W.  Smith  moved  that  tbe  House  should 
resolve  itself  into  a  Committee  of  the  Whole  on 
the  state  of  the  Union  on  the  memorial  of  sundry 
merchants  of  Charleston,  praying  for  a  loan  or 
other  aid  fnan  Congress  on  account  of  British 
spoliations. 

This  was  objected  to  by  Messrs.  Swamwick, 
yBHABi.E,  and  others.  They  did  not  see  witb 
wbat  propriety  gentlemen  who  had  so  warmly 
advocated  the  British  Treaty,  and  said  it  would 
furnish  ample  cumpensaiion  for  all  such  spolia- 
tions, could  come  forward  and  ask  Congress  to  af- 
ford relief  in  such  cases.  It  was  said  to  be  unne- 
cessary to  take  up  the  time  of  tbe  House  on  such 
businesu;  and  the  Committee  of  tbe  Whole  was 
discharged  from  the  consideration  of  it,  and  the 
petition  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Williams,  the  House  resolv- 
ed itself  into  a  Committee  of  tbe  Whole  on  the 
bill  for  regulating  Post  Offices  and  Post  Roads, 
which  having  gone  through  and  amended,  the 
Committee  rose  and  tbe  House  adjourned. 


ToESDAY,  May  17. 

The  bill  regulating  grants  of  land  for  military 
serriees,  &e.,  was  read  a  third  time  and  passed. 
The  blaok  mentioning  the  time  of  registering  war- 
rants was  filled  up  witb  nine  months;  that  con- 
taining the  time  after  which  no  locations  will  be 
allowed,  was  filled  op  with  January,  1800  j  and 
that  foreontaiBing  the  time  at  which  perMHis  shall 
have  resided  on  lands  already  located  by  military 
warrants,  lo  entitle  them  to  remain  thereon,  was 
flUed  vnth  April  18, 1794,  (the  day  on  which  the 
aet  bore  date,  allowing  Capt  Kimberly  to  locate 
certain  lands  on  the  same  principle.) 

The  bill  altering  tbe  compensation  of  the  Ac- 
countant of  the  War  Department  was  read  a  third 
time  and  iiassed.  ' 

A  bill  from  the  Senate  was  read  providing  pass- 
ports for  ships  and  vessels  of  the  United  States. 

A  message  from  the  Senate  informed  the 
House  that  tbe  Senate  have  passed  the  bill,  enti- 
tled "An  act  making  provision  for  tbe  payment 
of  certain  debts  of  the  United  States,"  with  seve- 
ral amendments,  to  which  they  desire  the  concur- 
roice  of  the  House. 
4th  Cov. — 4fi 


[H.  opR. 


Mr.  Tracv,  from  the  Committee  of  Claims, 
made  a  report  on  the  bill  from  the  Senate,  pro 
viding  recompense  for  clerks,  &c.,  who  resided  in 
Philadelphia  during  the  yeAow  fever,  to  which 
they  proposed  to  aiM  several  names. 

They  also  reported  on  the  petition  of  Alexander 
Fowler,  praying  to  locate  certain  warrants  on  un- 
occupied lands  in  the  Northwestern  Territory. 
This  report  was  agamst  the  petitioner.  Both  the 
repoi^s  were  twice  read,  and  referred  to  a  Com- 
mittee of  the  Whole  to-morrow. 

Mr.  Bourne  reported  a  bill  supplementary  to 
an  act  laying  duties  on  snuC 

Mr.  W.  Smith  also  reported  a  bill  empowering 
tbe  Secretary  of  the  Treasury  to  lease  the  salt 
springs  of  the  United  States  Northwest  of  the 
river  Ohio.  Both  the  above  bills  were  twice  read, 
and  ordered  to  be  referred  to  Committees  of  the 
Whole  to-morrow. 

POST  OFFICES  AND  POST  ROADS. 
The  House  took  np  the  amendments  yesterday 
made  in  Committee  of  the  Whole  in  the  bill  re- 
gulating Post  Offices  and  Post  Roads,  and  having 
gone  through  tbe  same  and  a  few  other  altera- 
tions in  the  bill,  it  was  ordered  to  be  engrossed 
for  a  third  reading.  Some  debate  took  place  on  a 
motion  made  by  Mr.  Nicholson  to  strike  out  a 
clause  which  obliges  printers  to  dry  all  their 
newspapers  which  go  by  post,  and  to  put  them  np 
in  strong  covers.  It  was  said  by  Messrs.  Niohci^ 
SON  andSwANWioK  that  this  provision  would  pat 
it  in  tbe  power  of  post  <^ces  to  stop  the  cirenla- 
tion  of  newspapers  altoeether,  b^  refusing  to  ac- 
cept them,  on  the  groond  of  their  not  being  suffi- 
ciently dry,  or  in  covers  sufficiently  strong;  but, 
on  the  other  band,  it  was  argued  by  Messrs. 
Thatcher  and  Harper  that  the  former  part  of 
the  measure  was  at  least  desirable,  and  that  it 
could  not  be  supposed  that  the  Postmaster  Gen- 
eral would  unncce»arily  obstruct  the  circulation 
of  newspapers,  and  that,  if  he  did,  he  would  be  li- 
able to  punishment 

The  amendment  was  negatived ;  when 
Mr.  Thatcher  moved  to  strike  out  tbe  words 
directing  papers  to  be  enclosed  in  strong  covers, 
and  to  add  a  clause,  directing  that  all  newmper^ 
for  any  particular  post  office,  should  be  enclosed 
in  a  mail  by  themselves,  and  directed  to  said  officei 
and  should  not  be  opened  until  they  arrive  at  their 
place  of  destination.  Thuammdment  was  agreed 
to,  and  the  bill  was  ordered  for  a  third  readii^. 

DAT  OF  ADJOURNMENT. 

Mr.  Giles  thought  it  was  time  to  fix  upon  some 
early  period  of  adjournment.  Most  gentlemen, 
he  believed,  felt  anxious  to  be  away.  He  there- 
fore proposed  a  resolutUm  to  the  foUowii^  efiect, 
which  was  ordered  to  lie  on  the  taUe: 

'*Raohtd,  Tbatihe  PreadantoftheSsBataandtha 
Speaker  of  the  Hones  of  ReiMmentatifes  be  anthiKiiad 
to  dose  the  prewnt  session*  }j  adjoomaMnt  of  bott 
Houses,  on  Saturday  the  Slst  instanL" 

IMPRISONMENT  FOR  DEBT. 

The  House  went  into  a  Committee  of  the 
Whide  on  the  report  of  a  committee  to  whom  waa 
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referred  the  bill  from  the  Senate  for  the  relief  of 
persoDs  imprisoned  for  debt.  The  committee  re- 
commend the  second  section  of  the  bill  to  be  struck 
oat,  and  a  clause  to  be  added  to  this  hill,  which 
should  conform  tlje  laws  of  the  United  States, 
with  respect  to  persons  imprisoned  for  debt,  to 
those  of  the  several  States  in  which  actions  shonld 
be  brooflht. 

'  Mr.  Nicholas,  Chairman  of  the  Committee, 
said  it  was  desirable,  in  his  opinion,  that  the  sec- 
tion which  they  had  reported  should  be  agreed  to, 
because,  when  the  punishment  in  the  State,  where 
an  action  might  bie  determined,  was  heavier  or 
lighter  than  mat  of  the  United  States,  it  occa- 
sioned unpleasant  comparisons.  He  thought  it 
was  of  importance  that  they  should  not  make  the 
laws  of  the  General  Government,  in  this  case, 
more  severe  than  those  of  the  States.  In  the 
State  from  which  he  came,  a  man  was  liberated 
by  the  State  laws,  upon  giving  up  his  property; 
but  it  was  not  the  case  with  respect  to  the  laws  of 
ibk  United  States  relating  to  debtors.  He  wished 
all  possible  humanity  to  be  shown  to  unfortunate 
debtors,  and  it  was  desirable  thai  an  uniformity 
of  practice  should  be  established  throughout  the 
United  States ;  but,  as  there  was  not  now  time  for 
going  fully  into  the  subject,  he  betteved  the  plan 
pr^osed  would  be  the  best  they  eoold  at  present 
adntt.  At  this  time,  he  said,  an  arbitrary  foreign 
ereditw  might  etnfine  a  citizen  ot  the  United 
States  as  kmg  as  he  pleased }  he  wished  this  nn- 
leasonable  power  to  be  done  away. 

Mr.  CoiT  objected  to  this  new  section.  There 
would  be  some  difficulty  in  learning  what  the  in- 
solvent taws  were  in  the  different  States.  In  the 
State  from  which  he  came,  be  said,  they  had  no 
insolvent  law.  A  man  imprisoned  in  that  State 
would,  therefore,  have  no  remedy.  The  measure 
struck  him  as  ol^ectionable  on  this  gronnd. 

Mr.  N.  Smitb  said,  he  was  upon  uie  committee 
to  whom  this  bill  had  been  referred.  The  diffi- 
calty  mentioned  by  his  coUeague  [Mr.  Coit]  had 
pccnrred  to  him.  It  struck  him  their  laws  were 
insdvent  lam.  He  must  own  he  was  not  so  fa- 
Twrtly  impressed  with  the  proposed  as  some 
other  genumen  were,  though  there  were  manv 
considerations  which  would  indace  him  to  wish 
for  some  regalations  of  this  kind.  The  Commit- 
tee had  agreed  that  this  report  should  be  laid  be- 
fore the  House,  where  it  was  expected  it  would 
meet  with  itiseussion,  and  be  adojMed.  or  not,  as 
shottld  appear  best  He  had  his  doubts  on  the 
subject;  to  introduce  the  laws  of  the  different 
States  intft  this  law,  without  knowing  what  their 
laws  were,  did  not  strike  him  very  agreeably.  He 
wished  gMitlemen  from  the  different  States  would 
state  whet  their  laws  were.  If  his  ideas  of  the 
laws  of  Connecticut  were  incorrect,  he  wished 
them  to  be  set  right.  The  Committee  had  not 
much  time  to  consider  thcsutyeet;  but  something 
being  necesaary  to  be  done,  they  had  agreed  to 
make  the  report  diey  had  made. 

Mr.  W.  Lthah  said,  the  bill  was  not  jiartienlar 
enou^rh  vltk  respect  to  the  amouti  it  should 
specify  some  express  sum.  By  the  bill,  as  it  came 
from  ihu  S^ote,  a  creditor  was  ^mittcd  to  ke^ 


a  man  in  prison,  though  he  had  no  property  at 
all,  as  long  as  his  ennuty  towards  him  would  ^r- 
mit  him.  This  was  a  princii^e  by  no  means  jua- 
tifiable.  Prosecutors  in  the  Federal  Couru  were 
mostly  foreigners  who  bad  the  power  of  imprison- 
ing our  citizens  for  life,  for  the  crime,  perhaps,  of 
being  un/br(unafe.  In  the  State  of  Massachasetts, 
he  said,  they  had  formerly  a  law  upon  a  similar 

Erinciple,  hut  it  had  been  abolished,  and  a  sew 
tw  had  been  enacted  upon  more  lenient  princi- 
ples, which  had  been  found  very  acceptable.  He 
should  vote  for  the  report  of  the  committee. 

Mr.  MuRHAY  wished  to  know  bow  far  the  pro- 
vision would  go.  In  the  State  of  Maryland,  the 
property  of  persons  who  took  advantage  oi  the 
law,  was  not  afterwards  liable.  He  did  not  much 
like  the  connexion  made  betwixt  tbe  laws  of  the 
several  Sta^  and  the  United  States.  He  thought 
:  a  uniform  system  for  the  whole  Union  would  be 
I  far  preferable. 

Mr.  Havens  said  that,  in  the  Stale  of  New 
York,  they  had  various  laws  in  force  for  the  relief 
of  debtors,  founded  on  different  principles ;  by  one 
of  them,  tne  debtor  was  discharged  from  his  debts 
after  giving  up  his  property  for  tbe  payment  of 
his  creditors,  provided  thatsuch  a  nnmoerorthena 
as  held  thre»-fourths  of  his  debts  wouM  consent 
to  his  discha^  in  that  way.  By  another  law, 
the  debtor  was  to  be  liberated  from  imprisonment 
on  giving  up  his  property,  but  was  not  discharged 
from  his  debts,  and  would  be  liable  to  execntton 
for  the  payment  of  them  to  be  levied  on  any  vro- 
perty  that  he  might  anervrards  acquire;  they  had 
also  adopted  a  third  principle,  which  was,  that  a 
person  having  a  family,  and  not  being  a  freehold- 
er, should  not  be  imprisoned  for  a  debt  less  than 
ten  pounds  in  that  currency.  He  doubted  how 
the  proposed  clause  would  operate  in  all  these 
different  cases. 

Mr.  NicBOLAS  observed,  that,  with  respect  to 
New  York,  it  would  apply  to  the  two  last  in-, 
stances.  It  '^as  not  meant  to  extend  to  bank- 
rupts ;  it  was  meant  to  substitute  a  man's  property 
for  his  body— not  where  a  man  was  diaehargea  . 
by  two-thirds  of  his  creditors,  but  where  he  waa 
to  give  up  his  body.  The  gaitlemaa  from  Caa- 
nectieut  iMr.  N.  Smith]  had  ^ted  the  ImsiDcai 
very  fairly ;  bat  he  did  not  think  it  was  taUiig 
the  State  laws  in  ^e  dark,  as  there  were  gentle- 
men present  from  every  part  of  the  Union,  who 
might  reasonably  be  aupnoaed  to  be  aoqnainicd 
wiUi  their  laws  on  this  sutneet. 

Mr.  Bradbdot  had  no  onjeetions  to  amending 
the  bill  from  the  Senate  j  but,  he  said  the  law  o^ght 
to  be  uniform  to  all  the  debtors  of  the  United 
States.  Some  of  the  States  differed  considenbly 
in  their  regulations  on  this  subject,  and  ther^iNe 
be  did  not  think  it  right  to  conform  the  laws  of  the 
United  States  to  all  their  different  practices. 

Mr.  N.  Smith  and  Mr.  Braobdbt — each  of  them 
imposed  an  amendment,  which  were  agreed  to. 

Mr.  Datton  fthe  Sp«ker)appiroTcdthe  otgeet 
of  the  bill,  whicn  was  to  render  the  atoation  aad 
confinement  of  debtors  less  rigorous  and  oppresa* 
ire^  but  he  wished  a  uniform  plan  to  be  adopted^ 
which  should  operate  equally  throughout  all  tbe 
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States.  tbe  relief  proposed  for  ddrtors  has 
immediate  refcreoee  to  the  State  laws,  the  treat- 
meot  of  the  same  description  of  debtors  held  nader 
processes  from  the  Courts  of  the  United  States, 
would  be  very  different  in  different  States.  In 
New  Jersey,  Ua  instance^  they  had  no  existing 
insolTent  law,  and.  therefore,  if  the  araeodmcnts 
reported  by  the  seuct  eommittee  lo  the  biU  from 
the  Senate  wen  adopted,  a  debtor  eonfined  in  that 
State  would  be  led  withoat  any,  the  most  distant, 
hope  of  relief,  and  must  perish  in  jail,  if  he  eould 
not  pay  tfae4ebt.  He  owned  that  it  would  meli- 
orate the  condition  of  this  unfortunate  class  of 
beintrs,  where  the  State  laws  were  then  in  force, 
to  WDich  the  regulations  could  attach  and  apply, 
but  where  that  was  not  the  case,  as  in  New:  ler- 
aey,  and  in  two  or  three  other  States,  their  pros- 
pects would  be  more  hopeless ;  for  no  subsequent 
act  of  the  State  could  hrmg  them  within  the  bene- 
fits of  the  law  of  the  United  Sutes. 

Mr.  D.  said,  it  appeared  as  if  gentlemen  were 
inclining  to  adopt  the  Committee's  amendments, 
not  because  they  altogether  liked  them,  but 
merely  because  they  thought  them  preferable  to 
the  Senate's  bill;  he,  however,  thought  it  more 
practicable,  by  means  of  amendments,  to  e(»form 
the  latter  tlwn  the  former  to  the  opiuon  of  a  ma- 
jority. 

Mr.  QibEs  would  not  obiect  to  the  provision, 
because  it  did  not  apply  to  New  Jersey ;  because 
he  believed  it  was  the  best  plan  which  could  be 
adopted  at  proseui.  In  the  State  which  he  repre- 
sented, there  were  cases  of  persons  having  been 
for  a  long  time  imprisoned  by  foreign  creditors. 
This  provision  proposed  to  give  such  debtors  the 
same  privileges  which  they  would  be  entitled  to, 
if  they  had  Men  proseouted  under  the  State  laws. 
He  had  now  letters  which  informed  him  of  per- 
sons being  imprisoned  for  debt,  for  whom  no  re- 
lief could  be  afforded.  A  man  pat  into  prison  by 
a  British  creditor,  (betwixt|him  and  whom  there 
might  be  supposed  to  be  some  degree  of  animosi- 
ty,} mii^ht]  by  the  bill,  as  sent  from  the  Senate, 
be  kept  m  ekne  confinement  without  reKef ;  whilst 
the  citizens  of  the  same  State  would  not  have  the 
same  power  over  any  of  their  debtors.  This  pro- 
Tision  went  to  put  both  upon  the  same  footrag. 
He  hoped  it  would  be  agreed  to,  because,  if  disa- 
greed to,  BO  other  law  could  be  got  through  this 
session. 

Mr.  Nicholas  woidd  submit  it  to  the  gentleman 
from  New  Jersey,  [Mr.  Datton,]  and  others, 
whether  the  situation  of  the  States  would  be  al- 
tered by  this  law  ?  They  certainly  would  not.  It 
went  to  conform  xhp  law  of  the  United  States  to 
those  of  the  States,  and  not  those  of  the  States  to 
that  of  the  United  States.  He  would  ask,  if  it 
was  not  moat  important  that  there  should  be  uni- 
formity in  the  pains,  in  like  case^  in  the  Slates 
and  United  States  ?  Or  was  it  right  that  foreign- 
ers should'  have  greater  power  over  oar  eitizeDs 
than  they  have  over  one  another  ?  He  believed 
the  only  vray  of  reconciling  the  Slate  and  Qeneral 
Govemmente  was  the  tme  proposed. 

Mr.  Jebsmiah  Smith  said,  it  had  been  ttated 
as  an  objecuon  to  the  amendment,  that-it  was 
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takng  the  State  laws  in  the  dart— taking  «  vail* 
ety  ot  laws  which  they  did  not  understand.  He 
confessed  he  was  unaoquainted  vrith  the  insolvent 
laws  of  any  of  the  btates,  except  MaMaehosetta 
and  New  Hampshire.  There  were  several  States 
whose  laws  he  knew  little  or  nothing  of.  Perfaapa, 
some  of  them  might  favor  the  debtor  to  the  injury, 
of  the  creditor.  Until  he  knew  what  they  were, 
he  felt  a  difficnhy  to  assent  to  them.  He  fams 
another  objection  to  the  amendment— be  su^ 
posed  it  would  not  only  be  adopting  the  lawa  at 
present  in  existence  in  the  States,  but  also  such 
as  should  hereafter  be  made  on  the  subject  of  in- 
solvency. 

With  respect  to  the  observations  of  the  gentle- 
man from  Virginia,  [Mr.  Nicholas.]  on  the  suN- 
iect  of  debtors  and  creditors  under  the  laws  of  the 
United  States  and  individual  States,  he  allowed 
they  had  some  weight ;  but,  notwithstanding,  he 
declared  himself  unwilling  to  trust  the  States  to 
make  insolvent  laws  for  the  United  States.  In 
Vermont,  he  knew  they  made  insolvent  lavrs  for 
every  particular  case,  and,  consequently,  if  this 
amendment  passed,  the  United  States  must  be 
ruled  by  their  irregular  proceedings.  He  did  not 
wish  to  subject  foreigners  to  the  diecisimi  of  tmh 
uncertain  laws. 

Mr.  Vbhablb  did  not  knovwhat  was  the  pne- 
tice  (Mother  States,  but,  in  the  State  from  wbicA 
he  came,  it  would  put  foreigners  only  upon  tlie 
same  footing  with  others.  He  had  not  onaerstood 
that  the  amendment  would  apply  to  laws  to  be 
hereafter  made }  if  it  had  that  meaning  at  present, 
he  should  wish  it  to  undergo  an  alteration,  other- 
wise the  Sutes  might  make  laws  injurious  to  the 
interests  of  the  United  Sutes.  Oratlemeu  pre- 
sent, he  said,  were  acquainted  with  all  the  State 
laws.  If  there  was  anv  case  in  which  it  would 
be  wrong  to  adopt  any  State  law  in  existence,  it 
ought  to  be  expressed  by  those  who  were  acquaint- 
ed with  the  circumstance.  They  ought,  he  said, 
either  to  make  a  general  bankrupt  law,  or  adopt 
some  temporary  measure.  Hethotightthe  amMiv> 
ment  should  be  adopted. 

Mr.  R.  SFBiao,Jr..«>okeinftTorof  theameBtf* 
ment.  He  thownt  it  the  best  provision  that  eoaU 
be  made  at  Uiis  late  period  of  the  session. 

Mr.  CoiT  said,  it  was  extraordinary  to  him,  thai 
when  a  law  was  proposed  to  continue  in  force  wm 
old  law,  that  so  very  material  an  alteration  should 
be  proposed  to  be  made  in  it.  He  believed  ineon- 
veaience  bad  been  experienced  under  the  ddlaw^ 
and  this  was  nearly  a  copy  of  it. 

He  was  somewhat  backward,  he  said^in  stating 
his  ideas  on  the  subject,  because  their  law  ideas 
were  in  some  d^ee  trammelled  by  the  practice 
they  had  been  accustomed  to.  The  old  law  was 
agreeable  to  the  practice  which  he  had  been  a»- 
customed  to }  it  had  been  complained  nS  as  beai^ 
ing  too  hard  upon  the  debtors.  Mneh  was  said 
atwut  the  hardship  of  imprisoning  debtors.  Tbeie 
was  certainly  no  propriety  in  imprisoning  a  debt- 
or, except  for  fraud ;  no  one  would  be  of  a  con- 
trary opinion.  If  a  man  owed  a  debt,  his  perstm 
c6uld  be  identified,  but  his  property  could  not 
Any  duress  you  can  perform,  but  attempt  to  lay 
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jom  bauds  upon  property,  had  everything  ii  an- 
ecrtata.  Were  it,  thereforej  only  a  gawd  against 
£raad,  it  was  a  desiiable  thtog  tbat  a  man's  ^r- 
•on  shonld  be  laid  hold  of.  A  debtor  can  be  im- 
prisoned at  the  ex{>eDse  of  the  creditor.  This 
power,  he  owned,  might  be  abused,  from  the  vio- 
lent or  base  disposition  of  a  creditor,  but  such  in- 
■taoces  would  rarely  occur.  He  scarcely  ever 
knew  an  instance  of  the  kind.  If,  when  a  credit- 
or threw  his  debtor  into  prison,  be  was  extremely 
enraged  and  revengeful,  after  he  had  pa  d  the  ex- 
penses of  his  debtor  sometime  in  prison,  he  soon 
cooled.  From  this  circumstance  alone,  there  was 
little  chance  of  a  creditor  keeping  in  prison  a 
debtor  for  a  very  long  time.  As  this  law  had 
been  practised  upon  for  three  years,  without  much 
ioeonvenieDCe,  he  was  of  opinion  they  had  better 
continue  it. 

The  question  on  the  amendment  was  put,  and 
carried — 12  to  26. 

Mr.NicHOLAS  moved  an  amendment,  which  was 
agreed  to,  to  allow  all  prisoners  for  debt  the  free 
Dse  of  their  prison  yaras. 

The  Committee  rose,  and  the  House  took  up 
the  consideration  of  the  amendments,  which  were 
asreed  to,  and  some  additional  ones  made  in  the 
House.  The  bill  afterwards  pas3ed,i)ut  the  Se- 
nate returned  it  with  a  disagreement  to  the  amend- 
ment, and,  on  a  conference  being  held,  the  House 
of  Representatives  jjave  up  their  amendment  on 
account  of  the  admissioa  of  an  amelioratuig  pro- 
vision. 


WeoHESDAT,  May  18. 

The  bill  providing  pa^ports  for  ships  and  ves- 
sels of  the  United  States  was  read  a  second  time, 
and  ordered  to  be  read  a  third  time  to-morrow. 

The  amendments  of  the  Senate  to  the  bill  enti- 
tled an  act  for  making  provision  for  the  payment 
of  certain  debts  of  the  United  States,  were  read, 
and  ordered  to  be  committed  to  a  Committee  of 
the  Whole  to-morrow. 

Mr.  Giles  hoped  the  House  would  consent  to 
take  up  the  resolution,  which  he  yesterday  laid 
upon  the  table,  relative  to  a  close  of  the  present 
session.  He  had  conferred  with  some  gentlemen 
of  the  Senate  upon  the  subject,  and  it  was  their 
opiniiHi,  if  Wednesday,  the  2dth  insUut,  was  io- 
aarted,  iDst<:ad  of  Saturday,  t^e  21st,  all  the  busi- 
ness of  importance  might  be  got  through.  He 
proposed,  therefore,  to  make  that  alteration.  The 
resolution  was  agreed  to. 

POST  OFFICES  AND  POST  ROADS. 

As  the  bill  in  addition  to  an  act  to  esublish 
Post  Offices  and  Post  Roads  in  the  United  States, 
was  about  to  be  read  a  third  time,  Mr.  Mdbrat 
proposed  to  recommit  the  bill,  in  order  to  strike 
oat  a  cUu^  which  would  considerably  nffect  the 
morning  papers  of  this  city,  as  it  required  that 
they  should  be  dried  before  they  were  sent  by 
post,  which  (as  it  would  be  next  to  impossible  to 
do  it  before  seven  o'clock  in  the  morning,  the 
lime  at  which  the  papars  were  to  be  put  into  the 
post  office)  would  lutve  the  effect  of  keeping 


those  papers  from  tbeir  readers  m  day  longer,  and 
by  this  means  give  an  advantage  to  the  eveniui^ 
papers,  which  might  copy  whatever  was  valuable 
from  a  morning  paper,  and  stand  upon  the  same 
ground  with  it  when  they  get  to  the  places  to 
which  they  were  destined.  This  motion  occa- 
sioned some  debate.  It  was  supported  by  Messrs. 
Mdbbat,  QiLEs,  and  Macok,  and  opposed  by 
Messrs.  Harper,  Thatcher,  Williams,  Krr- 
TERA,  and  Jackson,  partly  on  account  of  the  ex- 
pediency of  the  clause  for  the  purpose  of  pre- 
serving the  papers,  and  partly  that  no  time  might 
be  lost,  and  by  that  means  endanger  the  passage 
of  the  bill  (which  contains  r^;ulations  for  many 
new  post  roads)  this  session. 

The  motion  was  at  length  n^tived,  40  to  34, 
and  the  bill  was  ruad  a  thitd  time  and  passed.  It 
was  afterwards  sent  to  the  Senate,  and,  in  the 
CQurse  of  the  sitting,  returned  from  thence,  with 
informatiou  tbat  they  had  postponed  the  cooaiJer- 
atiou  of  it  till  next  se^oa  or  Congress: 

MIUTARY  APPROPRIATIONa 
Mr.  W.  Smith,  from  the  Committee  of  Ways 
and  Means,  made  a  report  on  a  resolotiou  to  toe 

following  effect : 

**  Resolved,  That  there  be  appropriated,  for  the 
year  1796,  for  the  Military  Esublishment,  io- 
cluding  the  sum  alrendy  appropriated,  dol- 
lars; for  the  Naval  Department,  dollars; 

and  for  military  pensions  dollars,  pursuant 

to  the  estimate  herewith  reported." 

The  estimate  alluded  to  was  made  by  the  Secre- 
tary of  War,  as  a  substitute  for  one  made  last  De- 
cember; the  sum  necessary  for  the  Military  De- 
psrtment,  was  estimated  at  1,441,209  dollars;  for 
military  pensions,  111,259,  and  for  the  Naval  De- 

Sartment,  113,025 ;  making,  in  the  whole,  1,665,193 
ollars. 

The  report,  with  the  papers  aeoompanying  it, 
was  ordered  to  be  referred  to  a  Committee  of 
the  Whole  on  Friday. 

WEIGHTS  AND  MEASURES. 
On  motion  of  Mr.  Harrison,  the  House  went 
into  a  Committee  of  the  Wbde  on  the  bill  regv- 
latiDg  Weights  and  Measures,  when  Mr.  Corr 
moved  to  strike  out  the  first  section,  and  spoke 
against  the  proposed  plan  altogether.  Mr.  Ha- 
vBifB  and  Mr.  Swanwick  defended  it.  The  roo- 
tion  for  striking  out  was  n^a«ived,  aod  the  IhU* 
agreed  to  without  amendmeat.  It  was  Mdered  to 
be  engrossed  for  a  third  reading  tonnoirow. 

EXPENSES  OF  FOREIGN  INTERCOURSE. 

The  House  resolved  itself  into  a  Committer  of 
the  Whole  on  the  bill  .making  provision  for  pajr- 
ing  the  expens  s  attending  intercourse  with  (o- 
reigti  natioof,  and  for  contmuing  in  force  an  ad 
providing  means  of  intercourse  between  the  Uni- 
ted States  and  foreign  nations,  fo^  a  limited  time. 

Mr.  Gallatin  san!  he  did  not  know  with  what 
sum  the  blank  should  be  filled.  There  was  a  va- 
riety of  expenses  of  which  they  had  no  estimate. 

Mr.  W.  0HITH  observed  that  it  was  very  uncer- 
tain what  would  be  wanted  under  this  head. 
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There  was  the  agency  of  Mr.  Bayard,  who  was 
now  in  London  on  puhlic  business,  and  much 
would  depend  upon  his  expenditures.  There  were 
at  present  40  or  fifl,000  dollars  onezpeDded  of 
mms  appropriated  for  foreign  inlercourse;  but  it 
was  contemplaled  hy  this  bill  to  appropriate  that 
sum  a  different  wajr*  He  would  tnerefore  move 
to  fill  the  blank  with  a  sum  equal  to  that,  vb  : 
40,000  dollars. 

Mr.  Gallatin  did  not  see  any  reason  for  so 
high  a  sum.  The  general  foreign  expenditure 
had  been  40,000  dollars;  but  the  sum  with  which 
this  blank  was  to  be  filled  was  merely  for  extraor- 
dinary or  coDtioeeDt  expenses,  which  could  not 
be  equal  to  the  whole  amount  of  ordinary  foreign 
expenditure.  Under  the  head  of  the  general  fo- 
reign interconrse,  were  included  all  the  foreign 
ministent.  The  sum  now  to  be  added  related  to 
their  particular  situation.  The  mission  of  Mr. 
Bayard,  be  beliered,  was  the  [Mincipal ;  at  Inst 
he  did  not  know  of  any  other.  He  moTed  to  fill 
the  blank  with  10,000. 

Mr.  GiLBa  wished  the  gentleman  who  moved 
to  fill  the  blank  with  40,000  dollars^  weald  gire 
the  Committee  some  idea  how  that  sum  would 
be  likely  to  be  expended.  If  it  was  tmly  wanted 
on  account  of  the  mission  of  Mr.  Bayard,  ne  hoped 
10,000  would  be  enough. 

Mr.  SwAKWiCK  thought  it  might  be  easily  con- 
ceived how  40,000  douars  would  be  expended. 
Mr.  Bayard  was  employed  to  pronecute  the  claims 
of  the  merchants  of  this  country  who  had  suffered 
by  British  spoliations;  and  every  one  who  had 
the  least  idea  of  the  ezpensiveness  of  English  law 
eonrts  and  lawyers,  would  readily  conceive  that 
40,000  dollars  would  so<m  he  expended  in  that 
war.  This  was  another  ctHiaeqaenee  of  British 
spoliations ! 
The  quettioa  on  forty  chonaand  bein;;  lost- 
Mr.  w.  Smith  moved  to  fill  the  blank  with 
3(^000.  He  said  it  was  impossible  to  ascertain 
inth  precision  what  sum  would  be  wanted.  The 

KDtleman  from  Pennsylvania  [Mr.  Swanwiox] 
d  slated  that  the  Expenses  attendiog  the  reco- 
very of  the  amount  of  spoliations  would  be  very 
considerable.  He  did  not  think  it  was  right  to 
embarrass  the  Executive  by  voting  too  small  a 
sum ;  there  might  be  au  incoDvenience  in  this, 
there  would  be  none  in  voting  a  larger  sum ;  be- 
caone,  if  it  was  not  wanted,  they  were  certain  the 
Pbesidbht  wouid  not  expend  it. 

Mr.  Venable  did  not  know  upon  what  princi- 
ple this  money  was  aaked  for  the  paymentof  law- 
suits which  might  attend  the  recovery  of  the 
•mount  spoliations  eommitted  by  the  British 
upon  the  property  <rf  oar  merchants.  He  did  not 
know  whether  it  would  be  proper  to  pay^  the  ex- 
besse  of  any  such  suits;  of  those  which  were 
tMt>ught  on  indefensible  ground,  it  certainly  was 
not.  [f  there  was  any  law  to  direct  them  on  this 
occasion,  he  should  be  glad  to  know  it. 

Mr.  S.  Smith  said,  there  was  another  expense 
which  had  not  been  mentioned.  An  agent  had 
been  sent  to  the  West  Indies  to  obtain  evidence 
so  as  to  enaUe  Mr.  Bayard  to  appear  in  the  Bri- 
tish cooits  with  proper  doetuaenls.  Wfan  the 
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subject  was  first  proposed,  he  did  not  noderatand 
it;  hut  he  believed  it  was  the  intention  of  Qo- 
vemment  to  pay  the  expensas  of  the  law-suits  for 
recovering  the  amount  of  the  spoliations  com- 
mitted upon  the  property  of  American  merchants. 
And  this,  he  said,  was  no  more  than  just ;  for,  if 
every  merchant  was  under  the  necessity  of  pro- 
secuting his  own  suit,  the  expense  wontd  be  enor- 
mous ;  hnt  having  an  agent  on  the  spot  who 
would  attend  to  tne  whole,  the  expense  would 
be  greatly  lessened.  Besides,  as  their  property 
had  been  illegally  taken  from  them,  it  was  the 
duty  of  Government  to  see  them  redressed.  It 
was  with  this  view,  he  believed,  that  an  agent 
had  been  sent  to  London,  and  if,  said  he,  we 
cripple  him  by  granting  too  little  money  to  de- 
fray his  necessary  expenses,  he  might  as  well 
have  been  kept  at  home.  He  ahonla  he  in  &vor 
of  $30,000. 

Mr.  Williams  said,  they  were  treading  on  nice 
ground.  Whilst  he  wonld  have  jiutice  done  to 
our  merchants,  by  having  a  sofficient  ram  ap- 
propriated, he  wonld  not  have  loo  great  a  sum 

provided^  which  might  be  paid  for  asserting 
claims  for  which  there  vras  no  ground.  If,  for 
instance,  he  said,  a  vessel  were  fitted  out  with 
contrabaind  goods,  and  was  taken  by  the  ^tidi, 
if  the  owner  of  that  vessel  were  to  commence  a 
suit,  which  he  could  not  support,  to  recover  his 
property,  would  it  be  right  that  the  expense  of 
such  a  trial  should  be  paid  oat  of  the  Treasury  ot 
the  United  States?  Certainty  not.  And  if  they 
were  to  pay  the  expense  of  all  suits,  all  who  had 
the  least  chance  of  substantiating  their  nlaiin^ 
would  be  forward  in  bringing  their  suits ;  and,  if 
the  lawyers  learnt  a  very  large  sum  was  appro* 

firiated  for  the  purpose  of  paybg  them,  he  ba- 
ievcd,  however  laige  they  were  to  make  it  it 
wonld  all  be  swallowed  up.  He  thooght  tBOjOOO 
too  mnch,  but  he  would  agree  to  that  sum. 

Mr.  SwANWicK  thought  the  gentleman  from 
New  York  [Mr.  WilliambI  need  not  be  under 
any  ai^rehension  that  the  United  States  would 
pay  the  expense  of  any  illegal  claims.  The  Go- 
vernmental agent  would  doubtless  refuse  to  pro- 
secute any  claim  that  was  dubious.  It  could  not 
be  suspected  that  money  would  be  expended  for 
such  a  purpose ;  but  a  considerable  number  of 
vessels  had  undergone  a  kind  of  mock  trial  in 
Bermuda,  and  were  condemned,  for  which  it  was 
necessary  to  seek  restitution,  as  well  as  for  those 
carried  into  Great  Britain  or  elyewhere ;  but  if 
citizens  were  obliged  to  prosecute  their  owtk 
claims  at  their  own  expense,  the  expense  would^ 
in  some  cases,  come  to  more  than  the  property 
ititelf.  And  why  should  Government  do  this,  it 
may  be  asked  ?  It  was,  said  Mr.  b?eaase  tb« 
merchants  had  a  claim  upon  the  protection  of  the 
U  oiled  States.  They  had  been  exposed  to  great 
losses  which  they  had  sat  quietly  under,  reposiov 
upon  G6vernmeDt  to  obtain  them  redress;  an^ 
from  the  knowledge  he  had  of  the  expense  of  law 
in  England,  he  did  not  think  $30,000  would  ha 
sufficient  to  defray  the  expense  to  be  incurred ; 
and  if  they  should  not  appropriate  a  sufficient  suii| 
for  the  porpose,  the  merchants  wonld  not  gist  s»* 
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tu&cUtm,  bat  would,  perbaiw,  hereafter  call  apon 
that  House  for  reimbursemeot. 

Mr.  Nicholas  wished  to  use  caution  on  this 
subjecL  If  gentlemen  would  sa]r  how  much  was 
wanted,  and  for  what,  he  could  judge  of  the  {hto- 
prietf  of  the  expense ;  but,  without  some  esti- 
mate, ha  eoald  not  sar  that  $10,000  or  any  other 
mm  was  sufficient.  He  beliered  it  was  not  the 
^opec  time  to  consider  whether  the  object  was  a 
■roper  one,  when  thej  were  about  to  fill  np  rhe 
Hank.  There  might  be  some  objections  to  the 
maimer  <tf  expending  this  money,  but  he  was  not 
prepared  to  make  them.  He  believed  it  was 
iBCulental  to  the  Executive  business.  The  mh- 
|eet  was  uncertain  i  but,  as  he  wished  for  an 
agreement,  he  {ffoposed  to  fiU  up  the  blank  with 

lir.  EiTTBBA  was  in  favor  of  filling  the  blank 
with  930,000;  not  that  he  thought  nhe  United 
Statps  was  bound  to  make  good  the  losses  of  our 
merchants.  He  believed  that  gentlemen  need 
not  be  alarmed  about  v<Ming  too  much  money  on 
this  occasion,  as  be  did  not  think  another  Envoy 
Bztnuwdinary  would  be  sent  to  Cheat  BritiUn, 
and  if  it  waa  not  wanted  it  would  not  be  «c- 
panded* 

Mr.  OiLH  said,  it  was  the  worst  reason  that 
eould  be  given  (or  voting  a  large  sum  of  money, 
M»«ay,  if  It  was  not  wanted  it  would  not  be  ex- 
pended. If  this  argument  were  to  have  any 
veight,  it  would  go  to  give  the  Executive  unlt- 
mitfd  power  ov»  the  Treasury.  If  it  ccnld  not 
be  said  what  the  exact  amount  of  the  sum  now 
naked  for  was  necessary,  he  supposed  some  esti- 
mate mi|^t  be  made,  so  that  uiey  should  not  be 
imder  the  necMsity  of  giving  a  vote  ad  libUvm. 
it  appeared  to  him  that  the  proper  Legislative 
discretim  was  to  come  as  near  as  possible  to  what 
vas  necessary.  With  respect  tj  the  reimburse- 
ment (^tlie  losses  of  our  menhaDts,  that  was  not 
IIm  ijQeation  before  them.  They  lud  made  an 
dection,  they  had  choaen  Co  rely  upon  Qreat  Bri- 
lini  for  redress.  He  did  not  believe  tbey  would 
fil  aU  ^ey  expected,  but  he  wished  the  experi- 
ment to  be  fairly  tried.  He  did  not  know  that  the 
Paitfld  States  ought  to  defray  the  expenses  of 
«ri«ts  in  Legal  as  well  as  iUeinl  condemnations. 
Vi  awrarcd  singular  that  the  United  States  should 
be  auled  upon  to  pay  the  expense  of  either.  If 
A*  Treaty  meant  anything,  it  meant  to  make 
•omplete  recompense,  and,  ^erefore,  a  large  sum 
Mtm  not  be  necessarv.  He  was  willing  to  vote 
Ar  a  proper  sum,  but  he  would  never  agree  to  al- 
tow  the  Executive  uncontrolled  power  over  the 
Treasury.  He  was  one  who  was  not  acquainted 
Vith  the  objeet  of  the  mission  of  Mr.  Bayard,  and, 
thaefore,  could  not  say  what  sum  was  proper  to 
bt  nprmiated  on  this  oeeaai«i. 

Mr.  W.  Lthan  did  not  understand  what  were 
'  the  duties  of  Mr.  Bayard  in  London.  He  did  not 
^Itiak  the  United  States  ou^t  to  pay  the  expenses 
ailtanding  the  law  suits  ia&tituted  to  recover  the 
property  of  our  merchants.  He  conceived  that 
Mr  merehants  would  first  npfdy  to  the  British 
Courts  of  Admiralty  for  redress,  and  that  if  they 
oiiad  thti^  iWy  would  makn  applientioa  <o  tlw 


Crommissioners.  If  tbey  failed  in  obtaining  re- 
dress, it  was  said  they  would  uUimately  cone 
upon  the  United  States.  This  was  not  the  timck 
he  said,  to  determine  that  qoestirai.  He  could 
not  discover  the  use  of  this  agent.  lodividnaW 
who  had  lost  their  property,  might  employ  whom 
they  pleased  to  recover  it ;  but  were  the  Unitei 
States  to  pay  the  expense  ?  He  thought  noL  It 
appeared  tonim  that  the  agency  of  this  persoB 
was  DO  longer  necessary.  However,  if  there 
could  be  any  infuvmation  given  to  show  the  ne- 
cessity, and  what  expense  was  necessary  to  be  in- 
curred, he  could  determine ;  but,  at  present,  ke 
oould  not. 

Mr.  Vbnablb  said,  that  his  objections  to  tht 
bill  did  not  arise  from  the  amouat  of  money,  bol 
because  there  was  no  provision  made  by  law 
which  directed  such  expenses  (o  be  borne  by  Go- 
vern meat  as  are  now  contemplated.  It  was  a 
new  subject,  which  most  be  determined  upon  by 
Congress;  for  it  would  not  come  in  tuder  th* 
beau  of  foreign  intercourse.  Had  it  beendctcr* 
mined,  he  asked,  by  the  Legislature  that  the  mo- 
posed  expoua  of  prosecutions  aho^  be  P*"  kv 
Qovemment  %  It  had  not.  If  an  individual  haa 
his  vessd  and  cargo  unjustly  taken  Imt  the  Britisk, 
he  would  recoTer,ashesuppo8ed,botnibeama<mt 
of  his  ffoods  and  cost  of  proaecutii^  bis  claim. 
ThiH  had  always  been  the  case ;  but,  if  the  United 
States  were  to  pay  the  expenses  of  these  lav- 
suits,  it  ought  to  be  provided  for  Iw  law.  If  the 
expanse  tn  the  aguicy  alone  could  be  brought 
forward,  he  would  vote  for  iL  but  he  couid  not 
consent  to  vote,  for  monqr,  tne  expenditwe  of 
which  waa  not  anthmised  by  an  set  of  the  Lq(iih 
latnre. 

Mr.  S.  SMm  believed  gentlemen  had  forgot- 
ten the  situation  of  the  Umted  States  three  yens 
ago.  The  British  Court  had  issued  an  order  di- 
recting the  property  of  neutral  Powers  to  be  car- 
ried into  their  porto.  In  eonseqnenca  of  whi^ 
ord^  a  great  nnmbar  of  our  vessels  weie  earried 
into  their  ports;  the  masters  of  which  retanaed 
home  withont  making  any  appeal  Far  each  «f 
the  owners  to  prosecute  his  own  appctl,  would 
be  an  expense  equalj  perhaps,  to  his  whole  losa, 
as  he  liad  known  a  single  law-suit  in  London  coat 
l,200guiaea8;  buides,  it  was  a  natumal  questfon, 
and  Qovemment  had  nroperlv  interfered  to  re- 
lieve our  citizens  from  loss.  An  agent  had  been 
sent  to  London  for  the  purp(»e.  He  would  do 
the  business  at  comparatively  a  smaU  expense 
The  United  Stales,  ne  said,  owed  their  citizeas 
protection;  and  if  they  did  not  grant  it  to  t^m, 
those  who  suffered  losses  should  be  allowed  ta 
make  renrisals.  When  they  voted  to  AU  the 
blank  before  them  with  $30,000.  they  did  not  say 
it  ms  to  be  expended.  The  BxeentiTa  would 
certainly  not  spend  more  Uum  neeessity  required. 
He  hoped,  thenfore,  that  the  blank  weoU  be  flUed 
with  that  sum. 

Mr.  QiLBB  said,  he  never  was  called  apofe  to 
decide  on  any  questioB  w^eie  he  had  so  litde  i» 
formatim  as  in  the  present  ease.  They  were 
without  law,  P9d  without  estimate  from  the  pr^ 
par  depaxtmmt.  GeBttemeB  ooold  not  any  thaan 
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iriio  were  aDwillfaigtorotefort9(MN)Oin  the  dark, 
mre  opposed  to  the  measare ;  but  they  would  not 

S'iTe  $30,000,  because  they  could  not  see  a  nece»> 
ty  for  more  than  $10,000.  He  was  of  opioion  the 
latter  sum  would  be  auffioient.  as  it  was  probable 
the  expense  of  the  agent,  as  far  as  it  was  gone, 
was  paid.  They  had  no  account  of  the  expendi- 
ture of  $300,000  taken  from  the  miltioa  appropri- 
ated for  purchasing  a  peace  with  Algiers ;  and  he 
could  not  conceive  that  more  than  $10,000  would 
be  really  wanted,  if,  as  he  supposed,  the  expenses 
already  incurred  by  Mr.  Bayard  were  paid.  If 
the  Executive  should  say  more  was  wanting,  he 
woold  hare  no  objection  to  rote  for  it;  but  until 
they  had  documents  on  which  io  form  some  judg- 
ment of  what  was  wanted,  he  was  not  willing  to 
vote  for  the  sum  proposed.  In  most  other  cases, 
nfktn  aoents  were  employed,  they  had  some  idea 
of  Uie  duties  of  his  office,  bat  in  this  case  he  was 
an  utter  stranger  to  them. 

Ur.  SwANWicE  wished  he  could  join  gentle- 
men in  thinkiug  that  there  was  no  occasion  for 
their  agent  in  London.  They  need  only  take  up 
any  of  onr  morning  papers,  and  they  will  see  the 
practice  of  taking  our  ships  and  men  is  still  con- 
tinned.  With  respect  to  the  expense  which  may 
attend  this  agency,  the  gentleman  fro'm  Virginia 
fMr.  Giles]  must  know  that  even  in  this  coun- 
try law  is  expensive,  but  much  more  so  in  Great 
Britain.  It  is,  said  he,  a  part  of  their  revenue, 
die  sums  raised  by  means  of  stamp3  being  im- 
mense. $10,000.  which  had  been  mentioned,  fae 
was  ccmfident,  would  by  no  means  be  adequate. 
He  was  afraid  $30,000  woold  ftU  short.  He  was 
afraid  it  would  regaire  two  or  three  times  that 
sum  before  the  bosiDess  was  completed. 

Mr.  W.  SiirrH  said,  gentlemen  had  expressed 
a  surprise  that  no  estimate  had  been  received 
from  the  Executive.    There  was  nothing  sur- 

5 rising  io  it  There  were,  he  said,  $45,000  id  the 
'reasury,  whiL*h  were  reserved  by  the  uxeeuti/e 
for  these  extraordinary  expenses;  but  this  bill 
contemplated  the  taking  oi  that  sum  away  and 
applying  it  to  other  purposes ;  the  House  must, 
therefore,  replace  that  sum  with  some  other  re- 
soarces.  Gentlemen  knew  that  there  would  be 
the  expense  attending  Mr.  Bayard's  agency  in 
London,  and  that  of  an  agent  to  the  West  Indies, 
which  must  be  considerable;  they  must  abo 
laiow  that,  in  time  of  war,  neutral  nations  must 
be  put  to  extra  expenses  ia  their  foreign  inter- 
eonne,  which  were  not  incurred  in  time  of  peace. 
Was  it  right  to  refuse  the  Executive  $30,000  or 
taOflOO  for  this  purpose  f  He  did  not  think  the 
PliniVBiiT  had  done  anything  to  warrant  thb  niT- 
rcaaonable  distrust. 

Mr.  Williams  said,  he  was  at  a  loss  what  to 
vote  for.  The  gentleman  from  Maryland  [Mr. 
8.  ShithI  had  said  they  had  commenced  the  bu- 
siness, and  were  bound  to  continue  it.  He  thought 
if  they  had  tegun  to  do  an  improper  thing,  the 
sooner  they  got  <)uit  of  it  the  better.  He  wished 
the  expenses  which  were  to  be  home  to  be  desig- 
nated. The  sum  proposed  might  not  be  enough, 
or  it  might  be  three  times  too  much.  Whenever 
iqppTopnatioDs  were  made,  U  was  always  expect- 


ed that  the  House  diould  have  some  sort  of  es-^ 
timate  upon  which  to  act.  He  thought  the  gen- 
tleman from  Viifiinia  [Mr.  Giles  I  said  rightly, 
when  he  observed  no  one  knew  m  what  this 
money  was  to  be  expended.  If.  said  Mr.  W.,  it  is 
to  go  for  law-suits,  it  ought  to  be  so  designated. 

Mr.  GiLEB  could  not  help  remarking  upon  what 
had  fallen  from  the  gentleman  from  South  Caro- 
lina, [Mr.  W.  SMira.]  His  information  had  sa- 
tisfied him  that  the  expenses  of  Mr.  Bayard  were 
paid  hitherto.  That  gentleman  had  said  that 
$45,000  remained  of  a  former  appropriation,  but 
had  been  taken  away.  It  Would  be  noticed  that 
the  sum  now  appropriated  ins  not  the  whole  sum 
allotted  for  foreign  correspondence,  but  an  addi- 
tional sum.  They  had  already  appropriated 
$40,000  and  if  they  now  appropri^d  $30,000 
more,  it  would  make  $70,000.  He  supposed,  at 
the  time  the  $40,000  were  appropriated,  that  sum 
was  tu  cover  the  Whole  of  the  foreign  expenditure. 
But  now  they  were  called  upon  for  $30,000  more 
to  defray  the  expenses  of  an  a^cy  to  London. 
He  could  not  think  one-third  ofthe  money  would 
be  wanted  for  this  purpose,  and,  therefore,  would 
confine  his  vote  to  that  sum. 

Mr.  S.  Smith  was  not  at  all  surprised  that  gen- 
tlemen who  were  so  much  averse  to  the  Trea^, 
should  wish  the  blank  to  be  filled  with  $10,000 
only^  because  this  would  destroy  the  means  ol  <^ 
taining  the  proposed  redress.  It  would  d^troy 
the  Treaty ;  but,  that  the  gentleman  from  New 
York,  [Mr.  Williams,]  wbo  made  a  speech  o[ 
two  hours  long  in  favor  of  the  Trea^,  should  leaa 
to  such  an  opinion^  he  was  astonished.  Suits,  ha 
said,  must  first  be  instituted  io  the  British  Courts, 
which,  if  they  did  noi  appropriate  money  to  pay 
for,  could  not  be  carried  on,  and  the  redreia 

Eroposed  by  the  Treaty  to  the  merchants  of  the 
Fnited  States  would  be  defeated.  If  the  gea- 
tleman  from  New  York,  therefore,  wiriiea  to 
defeat  the  intention  of  the  Treaty,  tie  would  vbte 
against  the  sum  proposed ;  if  not,  he  would  vote 
for  it. 

Mr.  Williams  trusted  that  every  man  who 
voted  for  carrying  the'  British  Treaty  into  effeet, 
did  so  because  he  thought  it  for  the  interest  of  the 
United  States.  It  did  not  appear  to  him  that  ths 
present  question  had  anything  to  do  with  the 
Treaty.  Since  the  Treaty  was  adofrted,  he  did 
not  wish  to  hear  anything  more  alwut  it.  H« 
trusted  he  dtould  be  found  a  good  citizen,  aiidd* 
all  in  bis  power  to  carry  it  into  effect. 

Mr.  GAU.ATiif  said,  the  present  waa  hf  b» 
means  a  Treaty  question.  There  was  no  eaamar 
ion  between  Mr.  Bayard's  mission  and  the  Tce*- 
ty — he  was  appointed  before  the  Treaty  was  rati- 
fied. The  gentleman  from  Maryland  [Mr.  S» 
Smitb,}  did  not  attend  to  the  arguments  of  the 
gentleman  from  Virginia,  [Mr.  ChlcbJ  He  did 
not  object  to  Mr.  Bayard^s  mission.  He  wished 
only  to  have  some  specification  for  which  $30,000 
were  wanted.  If  the  object  of  the  mission  was 
known,  and  some  estimate  was  before  them,  tb^ 
should  be  willing  to  appropriate  whatever  appeal^ 
ed  to  be  necessary.  IT  they  appropriated  bo  Wga 
a.  ram  as  that  proposed,  it  mignt  be  applied  to  w- 
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jects  jastiCable  bf ,  and  withio  the  general  expres- 
sion of,  the  law,  and  yet  different  from  those  in- 
tended by  the  Le^slatiire.  viz :  of  defraying  the 
expense  of  law-suits.  Tney  bad  formerly,  he 
said,  appropriated  a  million  of  dollar?  for  foreign 
intercourse,  which  bad  been  expended  according 
to  law,  but  the  whole  of  which  was  not  spent  ac- 
cording to  the  intention  of  those  who  voted  for  it. 
So  it  might  be  in  this  case ;  and,  though  the  Pre- 
sident was  justified  to  apply  the  money  in  any 
manner  which  appeared  to  nim  to  be  fur  the  in- 
terest of  the  United  States^,  provided  it  was  for 
the  general  purpose  of  foreign  intercoarse ;  yet. 
as  tney  were  called  apoa  to  make  a  grant  of  pub^ 
lie  money,  it  was  necessarr  to  have  some  esti- 
mate by  wnieh  to  regalate  the  amount ;  but  hav- 
ing no  SQch  estimate,  no  demand  for  money,  it 
was  perfectly  right  to  fill  the  blank  with  the 
•mailer  som  proposed ;  if  more  be  wanted,  it  will 
<rf' coarse  be  asked.  Ard  here  he  would  observe, 
upon  what  had  fallen  from  the  gentleman  from 
r  South  Carolina,  [Mr.  W.  Smith.1  He  sai>f  that 
there  remained  a  balance  of  $45,000  of  a  former 
appropriation,  which  they  proposed  to  transfer  to 
another  object.  This  sum,  he  5aid,  was  the  ba- 
lance remaining  from  the  appropriations  made 
two  years  ago.  The  effect  of  tne  law  carried 
this  sum  to  another  fund ;  it  went  to  the  surplus 
fond,  and,  therefore,  could  not  have  been  appro- 
priated to  the  object  now  under  consideration. 

Mr.  Nicholas  believed  nobody  would  be  influ- 
enced to  vote  against  the  blaqk  betDgfiUed  with 
$30,000,  because  heroted  against  theTreaty ;  he 
shouM  vote  for  it  on  that  ground.  He  did  not 
wish  to  take  any  of  the  faults  or  failures  of  the 
Treaty  upon  himself,  and,  therefore,  he  would 
appropriate  whatever  was  asked  for  as  necessary 
to  enable  gentlemen  to  make  the  best  of  iL  He 
believed  if  they  did  not  now  appropriate  the  sum 
required,  thejr  could  not  hinder  the  President, 
from  getting  it,  as  they  had  already  appropriated 
$40,000  for  foreign  correspondence.  He  should 
give  his  vote,  therefore,  for  the  largest  sum  men- 
tioned. 

Mr.  Tract  would  ask  the  gentleman  from 
Pennsylvania  [Mr.  QallatinI  why  he  would 
rote  for  lOjOm  dollars?  He  did  not  know  that  it 
voald  be  wanted.  They  had  not  any  statement, 
nor  could  they  have  any  of  the  money  which 
would  be  necessary.  What,  said  he,  is  our  ex- 
ternal situation?  and  what  will  it  be  whilst  the 
war  in  Europe  continues?  He  wished  to  know 
where  the  money  was  to  be  found  necessary  to 
pay  all  the  expenses  which  would  neces^tarily  be 
incurred  in  keeping  up  their  foreign  relations  7 
Qentlemen  were  willing  that  the  Executive 
should  take  a  great  deaf  upon  himself,  have  a 
great  deal  of  responsibility,  and  thejr  were  very 
ready  to  find  fault  when  ^ery  thing  was  not 
done  to  their  wishes,  but  when  called  upon  for 
the  money  necessary  for  the  occasion,  it  was  re- 
fused  because  no  estimate  was  made ;  because 
tbtf  expenses  were  contingent,  and  could  not  be 
ealculated.  $30000  might  be  enough,  or  it  might 
net  He  desired  gentlnnen  to  look  on  the  affairs 
<tf  Barope;  until  the  war  there  should  cease,  he 


said,  the  expenses  of  oar  foreiga  corre^KindeDee 
would  necessarily  be  larae.  To  pje  toe  Prbsi- 
DSNT  ample  means  was  the  best  way  of  preveot- 
ing  the  impressment  of  our  seamen,  and  the  iDjo- 
ries  committed  upon  our  commerce ;  but,  if  the 
necessary  means  were  withheld,  all  the  aathod' 
ties  would  be  crippled,  and  we  should  abroad  be 
laughed  at. 

Mr.  Livingston  said,  meaning,  as  he  did,  to 
vote  against  filling  up  the  blank  with  $30,000, 
he  would  give  the  reasons  which  influeaced  his 
vote,  if  this  appropriation  had  been  ask.d  for  to 
pay  the  expense  of  new  foreign  agents,  he  would 
have  given  it  his  support ;  hut  he  cotild  not  agree 
to  giTe  money  for  the  purpose  assigned ;  for,  if 
the  FRESinsHT  were  to  paj  the  expenses  of  the 
suits  which  were  to  be  instituted  for  obtaining  re- 
dress for  prizes  ille^Iy  taken  from  our  citizens, 
he  should  be  authorized  to  do  so  by  law.  And  if 
they  agreed  to  appropriate  the  som  required  fw 
foreign  intercourK,  the  PbUidbht  could  not  ex- 
pend the  money  in  the  way  mentiimed  i  for  what 
connexion,  said  he,  had  the  expense  of  such  law- 
suits with  foreign  intercourse?  It  was  said  the 
United  States  were  to  indemnify  our  merchants 
from  loss ;  but  this  could  not  be  done  by  a  gene- 
ral appropriation  for  the  expenses  of  foreign  in- 
tercourse; it  must  be  done,  he  said,  by  a  special 
appropriation  foe  the  purpose ;  yet  this  might  as 
well  be  done  under  this  appropriation  as  to  pay 
the  law-suits  under  iL  He  should,  therefoc^ 
vote  against  this  additional  appropriation,  exceitt 
it  couM  be  shown  to  be  necessary  for  the  adtn- 
tional  salaries  of  agents.  He  was  not  certain 
that  these  considerations  would  have  weight 
with  others,  but  they  had  weight  upon  his  nund, 
and,  unless  more  information  was  given  npm 
the  subject,  he  should  vote  against  the  sum  pro- 
posed. 

Mr.  BwANwicE  was  of  opinion  that  the  prose- 
cuting of  the  appeals  of  our  merchants  to  recover 
their  property  illegally  taken  from  them,  might 
very  properly  be  paid  out  of  the  sums  appropria- 
ted for  foreign  expenditure.  His  friend  from  riew 
York  [Mr.  Livinoston]  had  said,  that  if  the  Pre- 
sident undertook  to  pay  the  expense  of  the.se  law- 
suits, without  any  direct  authority,  he  might  also 
go  on  to  indemnify  our  merchants  ior  their  losses 
altogether ;  but  that  gentleman  must  allow  that 
this  could  not  he  donfe  unless  a  sum  sufficiently 
large  was  appropriated  for  the  purpose.  Undouht* 
edty,  if  a  sum  large  enough  was  granted,  he  might 
apply  it  for  that  purpose,  because  it  would  be 
known,  at  the  time  it  was  granted,  that  it  must  be 
appropriated  to  something  of  the  kicd.  How 
was  this  relevant  to  the  present  case?  Can  the 
President  satisfy  the  losses  of  our  merchants 
out  of  thirty  thousand  dollars?  Certainly  noi^ 
and  he  thought  it  only  reasonable  that  the  ex- 
pense of  the  suits  instituted  to  recover  the  losses 
of  our  merchants  should  be  paid  by  Government^ 
otherwise  the  recovery  woiutl  in  many  cases  be 
too  heavy  for  an  individual  to  bear.  And  if  they 
were  to  appropriate  too  small  a  sum  for  this  pur- 
pose, wonld  not  the  merchants  come  to  that  House 
and  say,  "because  yon  did  not  allow  sufficient 
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money  to  proseeate  oar  elaims,  we  now  call  apon 
you  for  reatiiation  ?**  He  hoped  no  one  would  be 
influenced  in  his  vote  on  this  occasion  by  his  di»- 
Ulie  to  the  Treaty;  that  question  had  nothing  to 
do  with  the  present.  Mr.  S.  coocluded  with  ob- 
serving, that  he  bad  no  calculations  oa  the  sub- 
ject ;  but.  as  he  had  before  said,  he  knew  the 
upeosiveness  of  British  courts  of  law,  and  he 
wonJered  that  the  law  gentlemen  io  that  House, 
who  knew  very  well  the  price  of  law.  should 
think  the  sam  too  larve. 

Mr.  Havens  said,  that  it  appeared  to  him  a  very 
improper  way  of  doing  business,  to  include,  under 
the  general  expression  of ''foreign  intercourse,'' as 
it  was  expressed  in  the  bill,  such  a  gfmt  variety 
of  sfibjects,  very  different  in  their  nature,  about 
which  it  might  be  supiKned  necessary  to  expend 
aome  portion  of  the  imblic  moneys.  He  thought 
that  whe-n  the  House  was  called  npon  to  make 
apwopriatioDs  of  the  public  moneys,  they  ought 
«t  least  to  have  before  them  such  a  specific  detail 
of  the  several  particulars  about  which  it  was  sup- 
posed  neeosary  that  public  money  should  be  ex- 
pended, as  would  enable  them  to  judge  of  the 
necessity  or  propriety  of  making  the  expenditure. 
He  wished  to  have  the  clause  so  amended  as  to 
enumerate  the  particular  objects  of  expenditure 
which  had  been  mentioned  by  those  who  advo- 
cated it  as  it  then  stood.  He  then  moved  that  the 
clause  should  be  so  amended  as  to  say,  that  the 
money  should  be  appropriated  for  tfae  purpose  of 
defraying  the  expenses  that  would  arise  in  prose- 
outing  certain  suits  in  the  Courts  of  Great  Britain, 
o«  account  ctf  the  spoliations  that  had  been  eom- 
mitted  on  the  American  commerce,  and  for  other 
contingent  expeo^toR,  instead  of  saying  generally 
for  the  fMirposeii  of  "foreign  interoourae." 

Mr.  Nicholas  seconded  the  motion. 

Mr.  GiL£8  hoped  they  should  not  agree  to  the 
amendmeot.  It  would  support  the  idea  that  they 
were  to  make  indemnifieatioo  for  all  the  spolia- 
tions which  tne  British  had  committed  upon  the 
property  of  our  merchants;  a  principle  he  should 
be  very  unwilling  to  sanction.  He  was  of  opinion 
that  not  one  &rthing  of  the  money  now  appropri- 
ated would  be  expended  in  that  way.  The  view 
he  bad  of  the  business  was,  that  the  money  was 
wanted  to  answer  any  contingency  which  might 
arise  from  the  present  state  oT  Europe.  He  was 
ibr  having  the  merchants  (m  in  their  own  way, 
and  to  get  all  they  coold  irom  the  Brilirii.  Con- 
sidering the  proposition  as  affording  an  additional 
sum  for  keeping  up  foreign  intercourse,  he  would 
consent  to  ml  up  the  blank  with  $20,000,  which 
would  make  the  sum  already  granted  $60,000, 
but  with  no  indirect  view  of  interfering  with  the 
claims  of  our  merchants. 

Mr.  Dayton  was  decidedly  against  the  amend- 
ment and  preferred  the  bill,  as  it  would  read  with- 
out it.  Toe  relief  of  American  seamen  was  with 
him  one  of  the  objects  as  well  as  the  affording  of 
aid  to  the  merchants,  who  were  suffering,  or  mivht 
hereafter  suffer  from  the  depredations  of  English 
cruisers.  To  afford  aid  in  prosecuting  the  appeals 
of  the  merchants,  did  not,  he  said,  by  any  means 
wwtion  the  priac^ila  that  the  United  Biates  were 
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bound  and  prepared  to  make  good  their  losies,  it 
they  were  not  satisfied  by  the  British.  To  that 
principle  he  should  never  agree. 

Mr.  LtviHoeTOif  explained. 

Mr.  Ven ABLE  said,  by  the  amendment  proposed 
the  thine  was  brought  to  issue.  Gentlemen  were 
agreed  that  this  money  was  wanted  for  a  certain 
purpose,  but  when  that  purpose  was  brought  for- 
ward and  inserted  in  the  bill,  they  were  opposed 
to  the  meeting  of  it.  It  was  said,  if  they  made 
provision  for  the  payment  of  the  expense  of  law- 
suits, they  must  altio  make  provision  for  the  pay- 
ment of  the  spoliations  themselves.  But  should 
it  be  said  in  (hat  House  that  they  would  not  pay 
the  expense  of  these  law-suits,  and  yet  expect  the 
Pbebident  to  do  this?  Could  it  be  supposed  that 
the  Fbbsiobht  would  do  an  act  which  the  Legis- 
lature would  not  do  1  If  $30,000  were  wanted  for 
the  usual  iweign  expenditure,  he  would  vote  fot 
it,  but  not  for  an  object  which  the  House  seemeil 
unwilling  to  sanction. 

Mr.  W.  Smith  objected  to  the  motion's  being 
in  order. 

Mr.  Havens  said,  that  he  had  not  proposed  the 
amendment  to  the  clause  under  consideration  be- 
cause that  he  approved  of  the  principle  of  paying 
for  the  spoliations  that  had  been  committed  on 
American  commerce,  under  all  existing  circuin- 
stances,  but  merely  that  gentlemen  might  vote  for 
the  appropriations  of  the  public  money,  on  the 
ground  or  for  the  reasons  which  they  themsdves 
had  assigned  in  favor  of  the  claose  when  express- 
ed in  a  more  general  way,  under  the  idea  of  ftmlgn 
intercourse;  and  he  was  surprised  to  find  any 
gentleman  opposed  to  an  ameadmcnt  whieh  ex- 
pressed the  very  reasons  which  he  himsdf  had 
urged  in  favor  of  the  clause  when  expressed  in  a 
more  general  way.  He  did  not  thina  that  they 
ought  to  avoid  the  making  specific  appropriations, 
under  color  of  such  general  expressions;  hewtw, 
besides  this,  of  opinion  that  it  would  not  be  treat- 
ing the  PHEsroENT  well  to  put  him  in  such  a  situ- 
ation aft  to  make  it  necesf«ry  for  him  to  designate 
all  the  particular  objects  of  public  expenditure, 
when  they  were  not  detailed  in  the  law  itself.  If 
gentlemen  intended  that  the  Pbbsident  should 
expend  the  money  about  the  law-«uits  in  ques* 
tion,  they  ought  to  say  so  io  the  law,  and  take  the 
responsibility  of  the  measure  upon  themselves. 
After  the  clause  was  amended  in  the  way  that  ho 
had  proposed,  they  could  then  decide  with  more- 
propriety  on  the  clause  itself. 

Mr.  Williams  was  opposed  to  the  amendment 
because  he  did  not  wish  to  pey  the  expenses,  at 
least,  of  all  the  law-suits  ia  question.  The  gen^ 
tteman  from  Maryland  [Mr.  S.  Smitb]  had  mia* 
taken  him.  He  did  not  oppose  the  sum  becanse' 
he  was  unwilling  to  grant  the  necessary  approj^i- 
ations,  but  because  the  object  to  which  the  money 
was  to  be  applied  was  not  mentioned. 

Mr.  Macon  moved  to  strike  out  the  whole  sec- 
tion. He  thought  they  bad  nothing  to  do  witbr 
the  recovery  of  damages  for  the  spoliations  of  the 
British,  for  which  this  money  seemed  to  be  wan^ 
ed.  He  thought  they  were  as  much  bound  to  pay 
,  the  spoliations  themselves  as  the  law-euita;  to  de> 
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tfku  woatd  be  nukiDg  all  penons,  on  land,  a  kind 
v£  luiderwriten  for  s^reatarers  at  sea. 

Mr.  QiLBCRT  could  not  see  any  reason  for  ob- 
jecting to  fill  the  blank  with  thirty  thousand  dol- 
ttra.  If  they  were  to  continue  there  erer  so  long, 
they  could  not  say  for  what  this  money  was  want- 
ed. It  most  go  for  contingencies.  He  hoped  the 
flection  would  not  be  struck  oat.  It  was  the  busi- 
ness of  the  fixecutire  to  direct  the  expenditure  of 
die  moDey,andof  that  House  to  appropriate  money 
to  enable  him  to  do  it.  The  object  of  his  col- 
league [Hr.  Hatens]  was  to  specify  the  object  to 
iriueh  the  money  should  be  applied  j  to  direct  the 
Pbbsidbnt  how  he  should  manage  foreign  inter- 
course. Where  he  found  this  doctrine,  he  could 
not  say;  the  Constitution  knew  none  such.  He 
belicTed  tbey  should  make  the  appropriaticm.  He 
would  not  say  it  riiould  be  for  this  or  that  pur- 
pose, but  leave  it  to  the  Phebidbnt  to  expend  it 
u  the  way  which  appeared  to  him  most  proper. 

Mr.  Dayton  could  not  suffer  the  question  to  be 
taken  before  he  &aid  a  few  words  in  answer  to  the 
gentleman  from  North  Carolina,  who  seemed  to 
toiak  that  the  money  now  to  be  appropriated  was 
to  be  ex[>ended  only' in  discharging  the  expenses 
of  lav-suits.  The  fiixecatire,  He  said,  had  been 
Botjjeeted  to  indirect  censure,  because  immediate 
nhef  had  not  been  obtained  for  impressed  Ameri- 
ou  seamen,  when  the  means  of  doing  it  were  not 
affiwded  bim  by  the  Legislatnre.  If  agents  ^uld 
be  appointed  pursuant  to  the  bill  that  had  passed 
louse  of  Represoitatires,  an  appropriation 
would  nerettbeless  be  necessary,  in  order  to  ena- 
ble and  induce  tbe  Consuls  to  co-operate  with 
them  in  so  humane  and  important  a  work.  Every 
one  must  know  that,  during  the  present  war,  ex- 
tnordinarj  expense  must  necessarily  be  incurred 
in  the  maintenance  of  tranquility  and  neutrality, 
and  in  the  preservation  of  foreign  intercourse  and 
good  understanding. 

in  castes  of  tbe  seizure  of  the  property  of  Ame- 
tiMUi  citizens,  contrary  to  the  Law  of  Nations, 
where  a  representation  or  remonstrance  mast  be 
made  from  this  GkiTemmeBt  to  that  of  the  oflfand- 
ing  party,  it  would  be  necessary  to  send  alwoad  in 
Oiw  to  obtain  extracts  from  Court  record^  or 
other  jiroof&  to  establish  the  fact  of  a  TiolaUon ; 
]r«t  this  could  not  be  done  without  expense,  and 
was  but  one  of  the  very  many  instances  which 
■light  occur  to  require  expenditures  of  money, 
ftBit  where  tbe  want  it  would  prove  exceedingly 
detrimental  to  their  general  interests.  II  they 
should  refuse  to  make  the  necessary  appropriation 
Aey  could  not  justly  blame  the  Executive  if  the 
nost  effectual  meaaures  were  not  taken  and  per- 
severed in,  to  promote  the  interests  of  this  coun- 
try as  an  independent  nation. 

Mr.  Macom  said  tbey  had  passed  a  bill  relative 
ID  seamen,  which  was  now  in  the  Senate.  This 
money  had  nothing  to  do  with  that  bill.  The 
goatlonan  from  New  Jeiaey  had  tdd  them  <^  this 
•Kpense  before,  but  gwtkmen  in  seneral  expected 
dw  money  wis  wanted  to  pay  fat  the  Uw^ta 
montionM }  and,  said  he,  if  w«  interfere  in  these 
Mils,  auy  not  our  eitixens  my,  in  uy  ease  which 
Ml  nMncBSssfnl,  "if  you  had  let  ns  manage  onr  own 


suits,  we  could  have  recovered  our  losses?"  Beth 
tbe  seamen  and  the  treaty,  said  Mr.  M.,  are  pro- 
vided for,  and  if  money  enough  was  not  voted  for 
those  purposes,  he  would  vote  for  more,  and  there- 
fore  saw  no  necessity  for  mentioning  them  there. 

Mr.  Giles  said,  he  should  not  have  risen  again 
bad  it  not  been  for  what  had  fallen  from  thegenr 
tieman  from  New  Jersey  [Mr.  Dayton.]  Wna»- 
ever  might  be  thought  of  the  pmnry  of  that 
House,  he  thought  they  had  verted  very  largv 
sums  for  foreign  intercourse.  They  had  appro- 
priated a  million  of  doUais  for  purchasing  a  peace 
with  Algiers;  but  two  hondrra  thouiona  doHtta 
of  that  sum  had  been  taken  for  foreign  intercourse^ 
he  believed,,  with  great  propriety.  However,  as 
they  had  appropriated  so  amply  aU  that  had  beea 
asked  for,  oe  thought  there  was  no  ground  for 
charging  them  with  not  appropriating  suffieiently. 
He  should  vote  against  striking  out  this  clause ; 
but  in  doing  this,he  would  not  be  nndeistuod  to 
authorize  the  pBEaioEirr  to  expend  this  money  in 
law-suits.  If  he  had  done  it  at  all.  he  hoped  he 
had  80  done  it  as  not  to  make  the  tJnited  States 
ultimately  answerable  for  the  losses  of  our  raer- 
chants.  He  was  willing  to  vote  for  twenty  thoa- 
sand  dollais,  which  he  thought  enough ;  and  aa 
they  had  no  information  from  the  PRsnnKifT  ob 
the  subject  of  these  law^oits,  he  hoped  the  money 
would  not  be  apended  upon  them. 

Mr.WiLUAMS  mid  a  fliw  words  against  striUng 
out  the  clause,  and  against  appn^priatinc  dw 
money  for  the  payment  of  law^nito.  He  hi^od 
it  would  not  be  so  used. 

The  motion  fcv  strikii^r  ont  waa  pnt  and  neg«p 
lived. 

The  question  was  about  to  be  pnt  for  filKng  the 
blank  with  thirty  thous<md  dollars;  when 

Mr.  Gallatih  said,  the  geetlemsn  from  New 
Jersey  had  mentioned  the  expense  of  sending  an 
agent  to  the  West  Indies.  He  found,  by  referring 
to  the  Secretary  of  the  Treasury's  acconotx,  that 
the  expense  of  Mr.  Higginaoo's  agency  bad  beea 
chaigeu  to  the  contingent  expenses  of  (3ovam- 
ment,  and  not  to  die  Iwad  of  foreign  iniecconna. 
He  foond  that  by  far  theneater  impottionof  An 
yeariy  approi»iationof  $^,000,  for  contingent  ex- 
penses 4»  Government,  had,  in  the  year  1794^ beoa 
expended  for  that  object  or  for  fb^gn  ute^ 
course;  there  being  Irat  a  sum  of  oae  hondred 
and  eighty  dollars  applied  that  year  to  coatin- 
gent  expenses  of  another  nature.  He  read  the 
statement  of  receipts  and  expenditures.  Hence, 
said  he,  two  things  appear:  first,  that  the  expenses 
attending  agency  to  the  West  Indies  hare  nsually 
been  charged  to  the  aceount  of  eontiiwent  e^ 
penses,  and  will  of  course  be  provided  tot  when 
we  make  the  usual  appropriation  for  that  pur- 
pose ;  and  secondly,  that  it  would  be  useless  to 
appropriate  $20,00U  for  the  conting^t  expensan 
of  GovOTiment,  were  it  not  for  the  object  of  foreiga 
itttoFoourse ;  dut  that  apfHn^riation  is  in  ftet  aa 
approfwiation  for  foreign  utcrcoarse;  and  that  tha 
sum  with  which  they  won  fgakag  to  fill  the  hlmk 
would  be,  in  fact,  in  addtdoa,  not  to  the  tM^m 
already  appropriated,  but  to  a  ram  of  tOO^^XN^ 
i^ieh  might  aToncaallf  and  eommonlf  van 
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^^iad  to  definy  the  expensei  vi  foreign  inter- 
eoone. 

The  qvestioD  being  pat  for  $30,00(^  it  wu  ne- 
gatired— 40  to  36. 

Mr.  W.  Smitb  then  mored  925,000.  He  said 
there  would  be  no  more  incuirenteDce  from 
TOting  a  large  sum  than  a  small  one,  as  if  it  was 
not  wanted,  it  would  not  be  expended.  With 
respect  to  the  $40,000  already  appropriated,  he 
beliered  it  was  wholly  expended  m  salaries,  and 
1^,000  might  be  wanted  for  contingent  erases. 
The  qaestion  was  pat  and  lost — 38  to  37. 

The  qoestion  was  then  pat  and  carried  on 
$30,000,  t)y  a  large  nu^rity. 

TacBBnAY,  May  19. 

The  bill  for  providing  relief  for  persons  impris- 
oned for  debt  was  read  a  third  time  and  passed. 

The  bill  directing  certain  experiments  to  be 
made  to  ascertain  an  unirorm  principle  to  regulate 
Weights  and  Measures,  was  read  a  third  time  and 
pMied. 

The  amendments  by  the  Senate  to  a  bill  in  ad- 
dition to  an  act  suroiementary  to  an  aet  for  pro- 
riding  more  eSsetouy  for  the  eolleetion  of  duties 
OB  sMds,  wares,  and  merehaodue  imported  into 
the  United  Slate*,  were  twice  read,  and  ordered 
to  be  committed  to  a  CommiUee  of  the  Whole 
<o-morraw. 

Mr.  W.  Smith,  from  the  Committee  of  Ways 
•ad  Means,  to  whom  were  referred  the  bill  from 
the  Senate  retrulatiag  the  compensation  of  clerks. 
MMVted  the  mU,  with  one  amendment  j  which  was 

fOd. 

A  message  was  receircd  from  tbe  Senate,  with 
their  amendments  to  the  bill  for  laying  duties  on 
carnages  for  the  eonreyance  of  persons;  which 
twice  read,  ud  referred  to  a  select  coo- 


8HIP»'  PA88F0RT8. 

^e  bill  for  proTidinif  pas^rts  for  ships  and 
ressels  of  the  United  States,  which  wuinated  in 
the  Senate,  was  about  to  be  read  the  third  time ; 
when 

Mr.  8.  Shitb  said,  he  belieTcd  there  was  a 
clause  in  the  bill  oruinating  rerenne,  (as  it  di- 
rected svnu  to  be  paid  for  passports,)  which  was 
an  encroachment  upon  the  powers  that  House, 
.who  only  bad  a  rignt  to  orubMe  revenue  laws. 
He  belicTed  the  Senate  had  done  it  without  io- 
tcQtion,  and  he  did  not  wish  to  enter  into  any 
contest  with  them  on  tbe  subject,  but  to  postpone 
the  consideration  of  the  bill. 

Other  gentlemen  thought  it  would  be  better  to 
n^tci  the  bill,  and  originate  a  new  one ;  which 
eoorse,  aAer  some  obaerTations,  was  adopted. 

The  bill  was  accordingly  read  a  third  time,  and 
rejected  unanimously. 

Hr,  W.  Smith  said,  that  as  they  bad  rejected 
the  bill  proTiding  passports,  as  improper  to  have 
originated  in  the  Seiute,  he  woula  move.  **  That 
the  Committee  of  Commerce  and  Manufactures 
b|B  instructed  to  bring  io  a  bill  for  proTidioc  pass- 
ports for  dkipa  and  Teasels  of  the  t7uted  States." 
Agreed  ta 


EXPENSES  OF  FOREIGN  INTERCOURSE. 

The  bill  making  farther  prorision  for  defraying 
the  expenses  of  intercourse  withforeipi  Dation8,anc[ 
to  continue  in  force  an  act  providing  means  of  in- 
tercourse between  the  United  States  and  foreigD 
nations,  was  read  a  third  time;  and  altera  few 
obserrations  on  the  time  which  it  shouU  remam 
in  force— in  the  coarse  of  which  it  was  obserred, 
by  Mr.  GiLsa,  that  be  hoped  the  time  was  not 
far  distant  when  they  shonld  have  leas  to  do  widt 
foreign  nations  than  they  had  at  present — its  con- 
tinuance was  confined  to  one  year,  and  from 
thence  to  the  end  of  the  next  session  of  Congress. 
The  blank  for  tbe  sum  of  money  appropriated 
was  filled  up,  according  to  the  estimate  from  tbe 
proper  Department,  with  $381589  06w  The  bill 
was  then  passed. 

BOAD  FROM  MAINE  TO  GEORGIA. 

Mr.  Madison  moved  that  the  House  should 
resolve  iiself  into  a  Cinnmittee  of  ihe  Whole  oa 
tbe  bill  enabling  the  PaBSinSMT  to  cause  to  be 
examined,  and,  where  necessary,  surveyed,  tbe 
post  roads  from  Wiscasset  in  Mame,  to  Savannah 
m  Qeorgia,  and  to  report  the  expense  that  would 
attend  the  transmission  of  the  mail  tberem.  The 
House  resolved  itself  into  a  Committee  of  the 
Whole  accordingly,  when,  after  two  amendments^ 
viz :  adding  tbe  city  of  Washington  to  the  <Hher 
towns  mentioned,  and  insertiof  Portland  instead 
of  Wiscasset,  and  filling  up  the  blank  appropri- 
ating a  sum  of  money  lor  the  purpose,  with  five 
thousand  didlan,  the  Committee  nue  and  re- 
peated Uie  bill.  The  House  took  up  the  am»d* 
meats,  aneed  to  theoi,  aad  the  bill  waa  ordorad 
for  a  third  readii^  to-morrow. 

Dtmr  ON  8NUFP. 

Mr.  S.  Shitb  having  made  a  motion  to  go  into 
a  Committee  of  tbe  Whole  on  the  bill  supple- 
mentary to  tbe  act,  entitled  An  act  to  alter  and 
amend  the  act  laying  certain  duties  upon  annfT 
and  refined  sugar," — 

Mr.  SwANWiCK  presented  a  second  petition  from 
Richard  Orenon  &  Co.,  expressive  of  the  ii^ry 
they  should  receive  by  the  alteration  which  was 
proposed  to  be  made  in  the  drawback  to  be  allowed 
on  snuff  exported,  and  praying,  amongst  other 
thincs.  that  the  intended  act  might  not  have  force 
until  April  1, 1797,  in  order  that  they  might  fulffl 
their  present  engagements  with  foreign  countries;. 

The  House  Uten  went  into  Committee  of  the 
Whole  00  that  subject ;  when 

Mr.  BooBKE,  from  the  Committee  of  Commerce 
and  Manufactures,  said  that  they  had  been  favored 
with  information  from  various  quatters,  and  he 
trusted  the  present  bill  would  meet  the  wishes 
manufacturers,  and  produce  con&ioerable  revenue. 
The  first  clause,  he  said,  provided  for  mills  beiog^ 
entered  for  a  year  or  less,  tbe  want  of  such  a  pro* 
vision  having  destroyed  uuny  manufactories,  wlu^ 
for  various  reasons,  did  not  keep  their  mills  going 
the  whole  year.  They  had  also  inserted  a  clause 
to  remit  the  duty  in  ihe  case  of  destruction  by  fire, 
or  otherwise^  at  the  instance  of  manaftetnreia. 
With  respect  to  the  drawback,  it  had  been  fimad 
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necessary  either  to  take  itawayaItoffether,orcoD- 
iiderabiy  to  reduce  it  They  nad  choseo  the  lat- 
ter way  of  re&iedyiDg  the^  evil.  Mr.  6.  said,  it 
appeared  from  the  report  of  maaafacturers  of  dif- 
ferent kinds  of  snufi,  that,  if  the  duty  continued 
as  at  present,  it  would  operate  very  unequally, 
and  that  manufacturers  o*  wet  tobacco  ought  not 
to  pay  more  than  one-third  of  the  duty  paid  by 
those  who  manufactured  it  dry.  The  bill  was 
conformed  to  this  principle,  and  seemed  to  be 
aneed  to,  both  by  manufacturers  of  wet  and  dried 
tobacco. 

Mr.  Qallatih  wished,  before  he  made  any  ob- 
servations on  the  subject,  the  gentleman  last  up 
would  give  the  Committee  more  intbrmatioa  rela- 
tive to  snuff  manGfoctored  wet  and  dry,  and  whe- 
ther it  was  not  caletilated,  that,  when  it  was  manu- 
fiietured  wet,  less  was  done  in  the  same  time,  and 
of  a  better  quality,  than  when  manufactured  dry. 
and  whether  that  manufactured  wet  did  not  sell 
at  a  hiffher  price  than  that  manufactured  dry. 

Mr.  Bourne  said,  be  was  not  very  well  ac- 
quainted with  the  manufacture  of  snufi'.  He  would 
read  the  petition,  which  he  had  in  his  hand,  on 
that  subject;  by  which  it  would  appear  that  three 
times  the  number  of  mortars  was  necessary  for 
the  manufacturing  of  wet,  that  were  necessary  in 
manufacturing  dry  tobacco. 

Mr.  Gallatin  believed  the  snuff  manufactured 
wet,  was  of  a  belter  quality,  and  would  sell  for 
more  miHiey  than  that  manufactured  dry.  It  was 
well  understood  that  the  law,  as  it  now  stood,  in- 
stead of  beine  productive,  was  a  bill  of  cost,  more 
being  paid  iu  drawbacks  than  was  received  for 
duty.  This  arose,  chiefly,  from  iJie  exportations 
of  one  manufacturer,  who,  it  seemed,  manufac- 
tured a  larger  quantity  than  was  supposed  to  be 
possible  when  the  bill  passed.  He  did  not  know 
whether  this  arose  from  the  souff  manufactured 
by  him  being  of  an  inferior  quality,  or  whether  it 
Was  from  the  introduction  of  new  machinery  into 
the  manufactory.  Yet,  he  believed,  that,  shape 
the  bill  as  they  pleased,  no  revenue  would  ever  be 
drawn  from  snuff. 

At  present,  (o  remedy  one  grievance,  another 
was  introduced,  which  would  be  as  disadvanta- 
geous as  the  drawback,  by  giving  leave  to  a  manu- 
ncturer  making  snuff  wet  to  pay  only  one-third 
of  the  duty  paid  by  those  who  manufactured  it 
dry.  He  knew  no  way  of  discovering  whether 
snuff  had  been  manufactured  from  wet  or  dry  ma- 
terials. This  provision  was  meant  to  apply  to  a 
manufacturer  who  made  snuff  of  a  superior  quali- 
ty to  aoy  other  person,  but  he  was  informed  it 
would  equally  apply  to  one  who  made  very  large 
Quantities  of  a  quality  which  sold  cheaper  at  mar- 
ket, so  that  he  jvould  only  pay  ope-third  of  the 
duty  paid  by  other  manufacturers,  although  he 
maue  more.  He  believed  he  might  depend  upon 
the  information  he  had  received,  though  it  was 
not  from  the  person  himself. 

He  objected  to  another  part  of  the  bill.  It  re- 
duced the  drawback  from  six  cents  to  one  cent. 
This  might  be  even  too  much  to  be  allowed  to 
Mme  manufacturers,  but  certainly  was  loo  little 
tor  others.  He  would  beg  leave  to  read  an  official 


I  Mat,  1798. 


paper,  sent  to  the  Committee  of  Ways  alid  Means 
by  the  Secretary  of  the  Treasury,  from  James 
Miller,  collector  of  revenue  at  Newcastle,  staUne 
that  a  snuff-mill  in  that  neighborhood,  (of  whtcE' 
Mr.  Jones,  of  Philadelphia,  was  the  owner,)  made 

1,100  pounds  of  snuff  a  week,  worked  months 

in  the  year, and  paid  $1,120 duty;  which  reduced 
the  duty  to  three  cents  per  pound.  This,he9aid,  was 
the  only  official  paper  they  had  respecting  Scotch 
snuff.  If  a  duty  of  three  cents  per  pound  was  paid 
upon  Scotch  snuff,  a  drawback  to  that  amount 
ought  al^  to  be  given.  At  the  same  time,  if  the_y 
were  to  reduce  the  drawback  to  three  cents,  it 
would  be  vastly  too  much  to  be  allowed  to  the 
other  manufacturer  above  alluded  to.  ^^his  last 
could,  as  was  asserted,  manufacture  500^1X10  poonds 
a  year,  and  he  paid  for  his  miU  92,200,  it  redneed 
the  duty  of  his  snuff  to  less  than  one  cent.  Hence 
arose  great  difficulty  in  laying  down  a  system  for 
collecting  this  tax.  It  was  so  difficult,  that  the 
Committee  of  Coinmerce  and  Manufactures  had 
reported  a  bill  to  take  off  the  drawback  altoaethei^ 
That  bill  was  recommitted,  and  this  had  been 
brought  in.  A  drawback  certainly  ought  to  be 
allowed  in  proportion  to  the  money  paiiC  Mr.  G. 
said  he  had  collected  some  information  on  the 
quantity  exported  before  the  tax  was  established. 
He  found  the  exports,  by  the  custom-house  bodn, 
had  increased  from  12,000  to  37,000  pounds  t  year 
in  three  years.  From  information,  he  understood 
that  the  quantity  thus  entered  on  the  eusttNUr 
honse  books  was  not  more  than  one-third  part 
of  the  wbole  exported,  because  a  part  of  the  sneff 
maoufactnred  m  this  country  was  sent  to  ths 
English  West  India  Islands,  which  eould  not  go, 
except  smuggled.  He  might  state  the  yeeilf  ex- 
ports before  tbe  tax,  at  100,000  pounds  k  yeu; 
Any  step  taken  to  lay  r  o  excise  upon  this  muta- 
facture,  without  a  drawback,  was,  in  his  opioioe, 
unjust  and  impolitic.  Tobacco  was  as  much  a 
staple  of  America  as  wheat ;  and  to  lay  a  duly  on 
the  exportation  of  tobacco  manufactured  intosnu^ 
(for  an  excise,  without  allowing  a  drawback,  was 
a  duty  on  exportation,)  appeared  to  him  as  im- 
proper as  to  lay  a  duty  on  the  exportation  of  wheat 
manufactured  into  flour.  As  to  tbe  idea  of  snuff 
being  a  luxury,  tobacco  used  for  smoking  or  chew- 
ing was  equally  so,  and,  in  point  of  justice,  thete 
could  be  no  difference  between  them. 

Mr.  O.  read  a  letter  from  the  Commissioner  of 
the  Revenue  to  the  Committee  of  Ways  and 
Means,  In  order  to  prove  the  great  difficulty  which 
lay  in  the  way  of  making  th^  tax  equal,  just,  and 
to  prevent  fraud.  One  of  the  instances  of  ftaad. 
was  the  using  small  hand-mills  which  were  workea 
without  the  least  nuise.  He  wished  the  law  was 
repealed,  since  it  was  vexatious  and  unprofitable; 
the  whole  tax  not  producing  more  than  $12,000  a 
year,  if  all  was  paid;  and  if  no  drawlmcks  were 
allowed,  and  costing,  perhaps,  $20,000,  il  draw- 
backs were  continued. 

As  this  bill  was  under  consideration,  and  some- 
thing seemed  necessary  to  be  done,  he  would  only 
propose  such  amendments  as  he  thon^ht  wouu 
improve  the  bill. 

Mr.  0.*s  amendment  was,  that,  instead  of  alloir- 
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ing  a  certain  dravrbaek  on  inoff,  the  drawback 

diould  vary,  and  should  be  per  cent  on  the 

Talue  of  the  snufi^  according  to  its  quality. 

Mr.  G.  withdrew,  afterwards,  this  amendment, 
in  order  to  make  room  for  another  which  went  to 
leprabog,  altogether,  rhe  law,  and  which  was 
carried. 

Mr.  S.  Smith  hoped  the  amendmeot  would  not 
prevail.  It  would  Mgoiiig more  in  the  dark  than 
they  had  yet  gone.  The  tax  had  always  appeared 
to  him  an  insigoificant  tme.  If  the  gentleman 
-from  Penosylrania  had  persevered  in  bis  first  in- 
tention of  proposing  a  repeal  of  the  tax,  b^  would 
hare  joioed  him  in  it ;  for,  he  said,  it  had  been  a 
sinking  fund,  instead  of  an  advantage  to  the  Unit- 
ed States.  Indeed,  one  manufacturer  had  raised 
a  very  large  bounty,  indeed,  from  it,  who  now 
came  forward  to  pray  the  House  not  to  repeal  it, 
as  it  would  ruin  him.  The  deeper,  he  said,  they 
went  into  a  tax  on  manufacture^  the  more  dim- 
eulties  would  be  experienced,  without  having  tlie 
effect  to  raise  any  revenue. 

Mr.  Vbkablb  said,  the  more  this  subject  was 
looked  into,  the  moreevident  it  appeared  that  no- 
thing could  be  done  in  the  matter  at  this  Ute  pe- 
riod of  the  session.  In  order  to  try  the  sense  of 
the  Committee  on  the  occaaion,  he  should  more 
to  strike  out  the  first  section.  Oentlemea  appeared 
to  be  fond  of  this  system  of  taxing  manufactures, 
aod  seemed  desirous  of  cooUnuiog  to  hara»(  the 
people  with  further  exporiments  which,  he  was 
confident,  would  not  be  more  successful  than  the 
past.  Ax  the  tax  stood  at  present,  it  was  a  loss, 
instead  of  a  gain,  to  the  United  States.  Gentle- 
men said  this  tax  could  not  be  repealed,  until  it 
was  replaced  by  another;  but,  he  said,  if  oothinff 
was  received  from  it,  there  was  no  nece&sity  lor 
providing  a  substitute  for  il ;  but,  on  the  contrary, 
to  repeal  it,  would  be  to  do  away  a  constant  dram 
upon  the  Treasury.  He  would,  therefore,  either 
'  repeal  the  law  altogether,  or  suspend  it  until  next 
session. 

Mr.  SwANWicK  wasof  opini(Hi,with  the  gentle- 
man from  Virginia,  [Mr.  Vbmablb,^  that  the  act 
ought  to  be  repealed,  oelieving  that  it  would  never 
]»roduce  anything  bat  uneasiness  and  dissatisfac- 
tion in  whatever  way  the  tax  might  be  collected. 
A  proposition  was  now  made  to  reduce  the  draw- 
back of  six  cents  to  one.  How  could  gentlemen 
reconcile  this  with  the  law  imposing  the  duty. 

Undoubtedly,  said  Mr.  S.,  there  was  a  good  deal 
of  force  in  the  ailment  of  a  manufacturer  who 
complained  of  the  insubilitjr  of  our  laws  on  this 
occasion ;  for,  upon  a  supposition  of  acontinnance 
of  this  law,  he  had  enlarged  his  manufactory ;  but 
now,  all  at  once,  the  drawback  was  proposed  to  be 
reduced  from  six  cents  to  one  cent  per  potmd.  He 
hoped  the  motion  would  be  agreeu  to^  oecanse  he 
beuered  to  repeal  the  lav  would  eventually  be 
the  least  loss  to  the  Union. 

Mr.  W.  Smith  said,  that  gentlemen  would  not 
accomplish  their  object  by  striking  out  the  first 
section.  It  went  to  modify  the  tax  in  a  way  which, 
he  believed,  would  be  generally  acceptable  to  tbe 
manufacturers.  If  the  first  section  was  struck  out 
the  ux  would  still  exist ;  and|  he  soppoeed,  no 


gentleman  would  thiuk  it  possible  to  repeal  the 
snuff  tax  this  session,  without  violating  the  puUio 
engagements.  Indeed,  ifthey  were  to  agree  to  such 
a  repeal,  without  a  substitute,  the  PRBSinBHT  an4 
Senate  would  probably  notconcur.  Thedutiesarie* 
ing  from  snuff  and  refined  sugar  were  appropriated, 
by  an  existing  law,  to  the  payment  of  a  loan  which 
had  been  made,  and  the  faith  of  the  United  Sutes 
was  ^edged  to  make  good  any  deficiency.  He 
conceived  it  was  not  a  suflScient  reason  for  repeal 
ing  the  law,  because  it  did  not  produce  as  mueh. 
as  was  expected  from  it.  An  argument  of  this 
'sort  would  go  to  the  repeal  of  every  other  duty* 
He  thought,  when  a  tax  was  pledged  which  waa 
nut  productive,  it  should  either  be  so  modified  as 
to  become  so,  or  a  new  one  substituted  in  its 
place.  If  the  tax  on  snuff  was  not  productive,  and 
could  n^t  be  made  so,  the  gentlemen  opposed  to  it 
should  substitute  another  for  it ;  but,  until  this  waa 
done,  he  hoped  they  would  endeavor  to  modify  it 
80  as  to  make  it  productive.  The  same  reason 
which  was  given  for  repealing  this  tax,  might  be 
applied  to  sugar,  and  to  the  excise  oa  spirits  j  and, 
by  this  means,  instead  o(  adhering  to  any  system 
for  increasing  the  rereone,  they  would  fritter 
away  the  existing  revenues.  Some  membera  were 
perpetually  complaining  about  the  inereasir.g.of 
the  debt.  It  was  certainly  desirable  not  to  increase 
it ;  but,  if  they  were  to  go  on  this  way,  an  increase 
of  debt  waa  inevitable.  But  they  say  this  tax  pro- 
duces nothing,  because  it  is  not  properly  modifi^ 
ed — let  it,  then,  be  properly  modined.  The  manu- 
facturers themselves  do  not  generally  wish  the 
tax  repealed;  they  wish  only  to  have  it  regulated 
in  the  manner  proposed  by  the  bill. 

Individual  manufacturers,  Mr.  S.  said,  bad  no 
claim  upon  the  United  States  for  any  loss  they 
may  susuin  on  account  of  any  necessary  changes 
in  tneir  revenue  taws;  the  manufacturers  of  snuff 
themselves,  in  a  pamphlet  written  in  their  behaU^ 
bad  exposed  the  mractiees  made  use  to  deeeire 
Government  in  the  bounew  of  drawbacks.  [Mr. 
S.  read  some  extracts  from  the  pamphlet.]  H« 
thought  that,  as  the  revenue  had  not  been  so  pro- 
ductive as  it  miffbt  be,  they  ought  to  endcaror  to 
make  it  so.  He  believed  the  mode  proposed  would 
bare  that  effect.  He  would  rather  ao  away  the 
drawback  alti^eiher,  than  repeal- the  law;  bat 
some  gentlemen  had  thought  this  would  be  vio- 
lating a  principle  of  the  Constitution,  by  laying  a 
tax  on  exports;  he  was,  therefore,  willmg  to  put 
it  at  one  cent.  If  it  were  the  object  of  gentlemen 
to  destroy  the  bill,  they  had  better  let  it  pass  to  tbe 
third  reading,  and  then  negative  ii/t  passing.  When 
the  tax  was  first  laid,  it  was  laid  upon  the  wmnd  » 
hut,  on  the  manufacturers*  complaining  of  great 
inconvenience,  in  order  to  accommodate  them, 
another  law  was  passed,  changing  the  mode  oi 
collecting  the  tax.  by  laying  it  on  tbe  mratftr.  This 
did  not  satisfy  some  of  them,  and  he  believedf 
however,  if  a  tax  was  laid,  there  would  be  some 
complaint  against  it.  It  was  in  the  nature  c^taxes 
to  be  inconvenient  and  unpleasant;  but,  because 
a  clause  in  the  bill  before  them  was  not  perfectly 
agreeable  to  gentlemen,  was  that  a  reason  for  givii^ 
up  the  duty  altogether.  If  the  oianufacturers 
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ftned  returoing  to  the  onpaal  mode  «f  psyisg 
tbe  duty  by  the  poand,  he  had  no  objeetkm  t^  it 
I  Mr.  Shsb  wu  of  opinion,  there  was  no  article 
%  imnre  proper  sabjcot  for  taxation  than  snuff. 
It  was  said,  why  not  extend  the  tax  to  tobacco  1 
He  would  inform  them  that  the  report  of  the 
Cronmittee  of  Ways  and  Means  originally  stood 
■o,  but  tobacco  bad  been  struck  out  It  might  be 
remembered,  that  snuff  imported,  formerly  paid  a 
eonsiderable  duty ;  but  to  favor  our  own  manu- 
fiietures,  the  dnty  had  been  increased  on  foreign 
sanffsohigbas  to  amount  to  a  prohibition,  and, 
unless  it  produced  a  reveuue  in  this  way  by  ex- 
cise^ none  would  be  derived  from  snuff;  and  he 
eould  not  see  why  they  should  lay  a  d  uty  on  brown 
sugar  and  spirits,  and  not  on  snuff,  which  was 
certainly  a  mere  luxury,  and  an  article  of  caprice. 
He  did  not  know  a  more  fit  article  of  taxation, 
and,  if  the  prohibition  of  foreign  snnff  wu  lo  be 
eontmued,  he  thought  the  ezcisie  ought  also  to  be 
«(mtiftned.  Hewasofopinion  that  to  alter  the  law 
as  now  proposed,  would  improve  tne  revenue,  and 
sire  satisfaction  to  the  manufacturers  in  general. 
With  respect  to  the  particular  manufacturer  who 
was  to  be  difappointed  by  this  alteration  of  the 
law,  if  he  suffered  loss  he  should  be  sorry  for  him ; 
but  tbejr  were  not  to  consider  his  interest  alone  in 
IHttference  to  that  of  the  United  Sutes.  Tbat 
manufacturer  could  not  have  considered  the  law 
as  pa»ed  merely  as  a  bounty  to  him;  if  he  did, 
the  Legislature  certainly  thought  otherwise ;  they 
tbougbt  of  raising  from  forty  to  fifty  thousand  dol- 
lars a  year  from  the  tax,  and  tbtJ  would  have  been 
mised  if  the  duty  had  been  fairty  collected  at  six 
eeott  per  pound.  The  sums  hud  upon  the  mor- 
tars, as  an  equivalent  to  the  m  eent^  were  taken 
from  Mr.  Leiper,  one  of  the  mantiiaetnrers,  by 
himaelf,  and  now  he  mu  disaatiiAed.  He  hoped 
they  would  pass  the  bill,  and  CMtinue  the  draw- 
back at  mwcent;  but,  if  it  was  proper  tbat  Mr. 
Gemon,  or  any  other  person,  shbiud  toke  $100,000 
from  tbe  Treasury  tot  drawbacks,  it  would  be 
proper  to  agree  to  the  motion. 

Mr.  SwAitwioK  said,  no  gentleman  wished  more 
lo  preserve  the  public  faith  inviolate  than  he ;  but 
he  was  sore  that  the  gentleman  who  was  so  zea- 
leoa  for  the  public  faith,  as  it  related  to  thto  doing 
away  of  this  law  altogether,  did  not  pay  so  much 
respect  to  tt^  as  it  related  to  the  manufacturer  who 
would  be  inured  by  this  new  law.  The  present 
kw,  he  said,  was  passed  in  17^  uid  was  to  con- 
tinue in  force  du  the  year  1801 ;  it  allowed  siz 
eeau  per  poind  drawmk  on  nportatioa.  in 
emicqneoce,  a  certain  raanuActarer  had  turned 
his  whole  attention  to  Hie  exportation  botiaess, 
and  had  drawn  la^  sons  or  money  from  the 
Treasury;  but  now,  when  be  bed  enlarged  his 
in>rks,  relying  upon  a  continuance  of  the  act  till 
the  time  mentioned,  the  drawback  was  proposed 
to  be  reduced  from  six  cents  to  one  cent.  There 
was  at  least  instability,  if  not  injnsliee,  in  this.  In 
other  countries,  he  knew,  when  a  ehangu  in  their 
imposts  took  place,  there  was  always  some  time 
given  before  tbe  new  act  took  place.  If  gentle- 
men expected  any  revenue  would  be  raised  by  this 
new  ImU,  he  believed  they  would  be  disappmnled. 


He  beUoTed  it  «w  a  tax  wiiieh  would  nervr  he 
beneficial.  Whatever  bill  they  might  pass, he  be- 
lieved no  rerenne  would  be  produced,  but  that  tbe 
tax  would  coDtiaue  to  be  vexatious. 

Gentlemen  had  said  tbat  snuff  was  a  fit  arttde 
from  which  to  raise  a  revenue ;  but^  he  believed, 
whatever  methods  were  taken  to  lax  it,  they  would 
prove  ineffectual,  and  would  only  encourage  fraud 
and  vice.  Since  the  establishment  of  the  tax,  it 
had  been  a  continued  vexation  to  the  Government 
and  to  the  people,  and  the  new  htw  had  always 
been  worse  than  the  old  one ;  and,  if  the  law  now 
proposed  were  to  pass,  he  donbted  not  there  would, 
next  session,  be  occasion  again  to  ehan^  it  But 
the  gentleman  from  South  Carolina  said,  why  not 
su^titute  this  tax  with  another,  if  it  was  ro  be 
repealed?  He  had  always etmsiaeted'Ofnsiibati- 
tute.  He  had  no  doubt  there  was  a  modeof  rain- 
ing more  money  than  was  raiwd  at  present  by 
excise  laws,  without  complaint;  the  mode  he  meant 
was  by  a  national  lottery,  which  would  be  a  tax 
collected  with  ease,  and  was  a  practice  which  had 
been  adopted  by  all  nations.  He  thought  it  would 
be  an  unexeeptiouable  source  of  revenue.  There 
were  various  other  means  of  raisiog  revenue,  and 
why  should  they  be  hobbling  along  with  this  tax 
on  snuff,  which,  in  fact,  proved  a  tax  upon  the 
Government  itself.  , 
The  gentleman  from  South  Carolina  said,  that 
if  this  House  were  to  repeal  this  tax,  the  Paam- 
DENT  and  Senate  would  not  concur.  He  could  see 
no  Tcnson  for  such  an  assertion  as  this.  He  wish- 
ed the  tax  to  be  repealed ;  but,  however,  if  gentle- 
men chose  to  go  on  with  another  experiment,  he 
must  submit ;  mt,  in  that  case,  be  hoped  some 
time  would  be  allowed  for  the  change  taking 
place,  as  he  did  not  think  it  shouid  be  momentarily 
effected. 

Mr.  W.  Lthan  hoped  the  motion  would  pre- 
vail to  strike  out  the  first  section ;  as  be  was  of 
opinion  they  might  lose  money  by  a  tax  on  snni^ 
but  he  believed  they  should  get  none.  He  alira^ 
thought  the  taxan  improper  one;  and  be  believed 
no  gentleman  contemplated  a  tax  upoD  this  article 
without  a  dravrback,  as  this  would  be  contrary  to 
tbe  Constitution.  If  no  other  consideration  would 
influence  them  to  do  away  this  tax.  motives  <^ 
policy  ought  to  do  it.  One-half,  if  not  toree-fonrths 
of  the  snuff  consumed  throogfaont  the  known 
world  was  the  produce  of  America.   It  was  true 
wisdom,  therefore,  to  endeavor  to  export  it  in  iia 
manufactured  state,  and  1^  that  means  dmw  the 
money  which  is  paid  for  riiat  proeeas  in  etfa«r 
parts  mto  the  United  States.  If  ther  w«m  to  let 
this  mannfteture  alone,  he  betiered,  this  wxwld 
soon  become  the  case }  and  sorely,  for  a  few  thoo- 
sand  dollars  a  year,  it  was  not  worth  their  iriiile 
to  risk  the  defeat  of  so  great  an  object  When  he 
oontemi^ated  the  drawMck  to  be  allowed  on  the 
exportation  of  this  article,  it  always  appeared  to 
him  impossible  so  to  relate  it  as  to  prevent  it 
from  being  eluded.   They  had  had  some  experi- 
ment of  tne  nnproductivoiess  of  this  tax,  and 
other  countries  might  hold  out  instructiraia  to  as 
on  the  subject.  He  believed  no  article  upon  whieli 
the  taxing  hand  of  Great  Britain  was  laid^  eluded 
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ito  grasp  more  than  this  article  of  snuff.  It  was 
out  of  their  power  to  collect  any  great  rerenae 
from  the  article.  The  State  from  which  he  oame 
had  made  attempts  to  tax  muff  and  tobacco ;  and 
whilst  the  tax  remained,  there  was  not  a  session  of 
the  Legislature  passed  without  alteration,  till  at 
len|^h  they  abolished  it.  It  was  eonsidered  by 
dmr  QoTemment  as  an  eligibte  article  of  laxa- 
tiOD,  and  gentlemen  were  onwiUing,  as  at  iwesent 
,  to  relinquish  it ;  but  at  length  they  saw  the  wis- 
dom of  doing  so.  He  trusted  that  House  would 
follow  their  example ;  for,  he  observed,  if  ibey 
were  to  adopt  the  plan  proposed  in  the  bill  before 
them,  they  should  De  acting  in  the  dark,  by  not 
knowing  bow  it  would  operate,  and  they  had  no 
Winess  to  make  laws  at  random. 

With  respect  to  rmealing  the  law,  he  believed 
it  would  be  more  profitable  to  do  that,  than  to  suf- 
fer it  to  operate  as  it  now  did  ;  some  manufactu- 
rers, he  believed,  would  suffer  from  this,  but  that 
was  not  a  consideration  for  them.  Tbe  tax  was 
laid  for  the  purpose  of  producing  revenue ;  if  it 
fiuled  in  this,  and  the  failure  did  not  appear  to  be 
remediable,  there  surely  could  be  no  good  reason 
assigned  wliy  they  should  continue  to  narass  one 
part  of  their  eitlseoa  for  the  sde  purpose  of  en* 
rtching  others.  As  to'vriiat  had  been  mid  about 
replaeing  this  tax  with  another,  before  it  was 
aboluhed,  as  it  confessedly  produced  nothing, 
there  was  no  necessity  tor  a  substitute  for  it.  He 
thought  there  weremany  olnects  of  taxation  more 
fair  and  equal  than  this.  Mr.  L.  was  of  opinion 
with  the  gentleman  from  Pennsylvania,  that  lot- 
teries was  a  good  way  of  raising  revenue. 

Mr.  BooRNE  did  not  expect  a  motion  would 
have  been  brought  fbrward  to  repeal  this  law ;  if 
it  had  been  brought  forward  earlier  in  tbe  session, 
some  other  tax  might  have  been  substituted  in  its 
place.  Gentlemen  say  the  tax  ought  to  be  repeal- 
ed, because  it  would  always  be  un^^roduotive.  If, 
indeed,  they  were  convinced  of  this,  it  would  be 
good  ground  for  a  repeal;  but,  he  asked,  if  a  fair 
experiment  had  been  made  with  it?  He  said 
there  had  not.  Many  manuractnrers  ceased  their 
business,  when  the  tax  was  first  laid,  and  it  was 
changed.  The  present  law  had  been  equally  in- 
jurious to  small  manufacturers,  for  waot  of  au- 
thorizing their  mills  to  be  entered  for  a  less  time 
than  a  year.  Under  this  sort  of  experiment  it 
was  that  gentlemen  wished  the  tax  to  oe  repealed. 
Why,  asked  he,  cannot  revenue  be  raised  m  this 
country,  (torn  this  article,  as  well  as  in  other 
eonntries?  Had  not  this  Gbvemment  as  much 
eneigy  1  Was  it  not  equaHy  capable  of  carrying 
a  law  of  this  sort  into  effect  t  lie  believed  it  was, 
and  that  the  biU  now  proposed,  womld  remedy  the 
gnevances  comphiiaea  of. 

Few  of  the  manuftetttrers,  he  said,  had  asked 
So9  a  repeal  of  the  law.  None  exeept  in  Pransyl- 
vania,  notwithstanding  they  had  petitions  from 
many  of  the  States ;  2l  that  wat  asked  for  was  a 
modification  of  the  law.  Whatever  objections 
there  might  be  to  different  parts  of  the  bill,  they 
might  be  obviated  in  passing  through  it,  if  gentle- 
men were  aot  datemined  to  do  away  the  tax  al- 
lagedur« 


Gentlemen  had  said,  that  if  the  drawhask  was 

reduced  or  diseoatinued,  it  was  a  breach  of  &iih 
with  certun  manufacturers.  He  thought  die  oth 
jections  were  equally  strong  against  a  repeal  of 
the  law.  The  chief  objections  were  against  the 
disproportion  oi  tbe  drawback,  and  not  againat 
the  duty  itself.  He  hoped,  therefore,  the  first  see- 
tion  v^ould  not  be  struek  out :  bat,  that  tbe  btU  be- 
fore the  Cknnmittee  would  be  candidly  gone 
through.  He  believed  with  the  gentleman  frm 
South  Carolina,  that  to  repeal  the  law,  wotild  ha 
a  violation  of  public  iaith,  and  they  could  not 
consistently  do  it  without  •ubetitutinganttthor  tax 
for  the  one  repealed. 

When  a  law  was  unproductive,  tbe  proper  way 
was  to  modify  it  and  not  repeal  it,  until  due  ex- 
periment bad  been  had  of  its  hma^f  an  improper 
tax.  He  did  not  think  the  experiment  had  yot 
been  fairly  tried. 

Mr.  Venablb  was  surprised  to  hear  from  the 
gentleman  from  South  Carolina  that  tbe  Uaited 
States  were  obliged  to  keep  a  tax  in  force,  though 
ever  so  unproductive,  until  it  was  substituted  by 
another.  As  nothing  was  produced  by  the  tax, 
no  reasonable  objection,  on  ueground  of  revenue, 
could  be  brought  against  ita'repeal.  He  obsjeeled 
to  thedaty  aim  drawback  in  the  bill  heforc  them 
as  out  of  proportion,  and  said  if  it  were  to*  pasi^ 
it  would  certainly  be  a  duty  on  the  produce  m  the 
United  States,  as  much  as  if  a  duty  of  a  dfrilar 
per  barrel  was  laid  upon  flour,  and  a  d»wback  of 
three  qaarters  of  a  dollar  was  to  be  allowed  tm 
exportation.  There  would  then  evidently  remain 
one  quarter  <^  a  dollar  duty  on  all  flour  exported 

The  gentleman  from  South  Carolina  had  read 
an  extract  from  a  book  which  proved  that  where- 
ver such  taxes  were  laid,  they  were  evaded  by 
the  cuDuing  of  those  whose  interest  it  was  to  de- 
ceive Government  He  believed  this  was  truej 
and  that  it  would  always  continue  to  be  so,  ana 
therefore  the  sooner  toe  law  waa  repealed  dw 
better. 

Mr.  FiNDLBTsaid,  the  qocation  was  noher  aa 
ODDsnal  thing.  It  waa  not  whether  they  ^mU 

make  a  law,  but  whether  they  would  go  into  m 
experiment.  He  had  no  objeotion  to  me  experi- 
ment's being  made,  bat  be  believed  it  wooU 
prove  like  the  rest.  There  were  diffienlliea  on 
every  side.  If  the  drawback  was  entirely  takes 
ofl^  an  article  in  the  Cimstitution  was  brdceat 
and  if  any  were  allowed,  it  seemed  too  much  fw 
some  manu&cturers.  His  colleague  had  gives 
instances  in  which  the  tax  was  evaded.  iMcod^ 
he  thought  the  impedimeaU  vrere  ao  great  aa  atf 
to  induce  a  continuance  of  the  tax. 

Mr.  QALLATinhad  not  intended  to  have  trou- 
bled the  Committee  a^tio  on  this  subject,  had  it 
not  been  for  what  baa  fallen  from  the  gentleman 
from  South  Carolina,  oo  the  subject  of  puhlte 
iaith.  Bat  he  could  nM  aee  bow  nay  fiuUi  eould 
be  violated  by  repealing  a  tax  whwb  pradMai 
nothing,  as  had  been  shown  with  respect  to  riia 
lax  on  snufil  Bat  supposing  the  tax  to  have  been 
productive  and  that  from  ito  being  repealed  thera 
was  a  deficiency  in  tbe  revenue,  would  it  affeet 
the  iuiereat  oi  the  public  debt?  Certainly  not. 
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Tlwt  mmt  be  paid ;  and  if  there  was  any  deficieo- 
cf  ia  the  receipts  of  the  revenue  it  woold  fall 
upon  the  cvrrent  ezpenaef,  and  not  upon  the  in- 
terest of  the  public  debt.  But  this  was  not  alL 
To  wliat  purpose  was  the  amount  oS  this  appro- 
listed  1  It  was  to  be  applied,  with  four  other 
taxes,  to  the  year  1801,  to  paj  the  interest  and 
principal  of  the  Algerine  million  loan.  The  Se- 
cretary of  the  Treasury  had  said  the  interest  of 
this  loan  was  fully  secured  ;  but,  the  taxes  were 
not  productive  enough  to  reimburse  thepiiQcipat. 
From  this  report,  a  bill  had  been  passed  to  borrow 
ive  millions  for  the  purpose  of  paying  the  bank 
'  this  million,  together  with  the  aoiicipations  which 
had  been  advanced  upon  the  revenue. 

The  whole  aivument,  therefore,  of  public  faith, 
fell  to  the  ground.  It  had  ootfaing  to  operate  upon. 
The  gentleman  from  Rhode  Island  [Mr.  Bodrne] 
had  said,  that  an  objection  to  the  drawback  was 
not  an  objection  to  the  bill.  It  was  an  objection 
to  the  whole  plan.  If.  said  Mr.  G.  yon  allow  a 
drawback  larger  than  the  duty,  it  was  better  to 
kare  no  law.  If  the  only  remedy  was  either  to 
allow  no  drawback  at  all,  or  to  repeal  the  law.  an 
objection  to  the  first  plan  was  an  objection  to  the 
whole  system  of  taxing  snuff. 

Mr.  D&TTON  (the  Etpeaker)  intended  to  have 
observed  some  time  ago  that  if  a  repeal  of  this 
tax  or  excise  was  the  object  of  gentlemen,  the 
proposed  motion  could  not  have  the  effect ;  be- 
cause if  aM  the  fire  sections  were  struck  out,  the 
bill  would  be  complete  with  the  sixth  section  re- 
maining; therefore,  the  present  proceedings  were 
wholly  irregular,  the  sense  of  the  Committee 
could  not  be  taken  with  respect  to  a  repeal  of  the 
Uw,  but  upon  the  bill  before  them,  to  amend  it. 

Mr.  Nicholas  believed  they  had  the  power  of 
decermining  what  they  would  do  in  this  business. 
1^  spiking  out  the  first  section  would  not  have 
tfas  wishM-for  effect,  they  might  strikeout  all  the 
■eetioos  one  after  aoother.  By  striking;  out  the 
first  section,  he  believed  the  sense  of  the  Com- 
mittee wonid  be  determined. 

The  question  being  put  for  strtking  out  the  first 
section,  it  was  carried.  40  to  32. 

The  Committee  rose,  reported  the  bill,  and  ask- 
sd  IssTe  to  sit  again,  which  was  refused,  41  to  32. 

'Mr.  Vbnablb  then  laid  a  resolution  on  the  table, 
to  appoint  a  Committee  to  bring  in  a  bill  for  re- 
pealing the  act  imposing  a  duty  on  snuff ;  but  the 
day  following  it  was  agreed  Uiat  instead  of  repeal- 
mg  the  act,  it  should  be  suspended  only  till  next 
•esaon  of  Congress,  and  that  the  Secretary  of  the 
Treasury  should  in  the  mean  time  prepare  a  pian 
ttf  eoltectiog  a  tax  on  snuff. 

The  Houn  tbea  sdjoumed. 

Fbiday,  May  20. 

The  bill  coneemiog  the  post  xosd  from  Port- 
hmd  in  Matne  to  Savannah  m  Georgia,  was  read 
•  third  time  and  psased. 

A  message  was  received  from  the  Senate  in- 
forming the  House  that  they  had  resolved  that  the 
bill  for  the  relief  of  Moses  Myers,  should  not  pass ; 
md  diat  they  had  passed  the  bill  altering  the  com- 
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pensation  of  the  Accountant  of  the  War  DeparC- 
ment,  with  amendments. 

The  House  took  up  the  coosideistlon  of  the 
amendments,  which  were,  that  instead  of  $1,000 
$1,600  should  be  the  future  salary  of  the  Ac- 
countant, and  that  he  should  send  and  receive  ^ 
letters  by  post,  free  of  exjwnse. 

After  a  few  observations  on  motion  of  Mr. 
Heath,  the  yeas  and  nays  were  taken  upon  the 
first  amendment  and  stood,  yeas  19,  nays  50,  ss 
follows : 

Yxis. — Means.  TbeodoTus  Bailey,  Benjamin  Bonme, 
Williun  Cooper,  Jesse  Franklin,  Kzekiel  Gilbert,  WO- 
liam  B.  Giles,  Nicholas  Gitman,  Henry  (Hea,  Thnaas 
Hartlej,  Nathankl  Macon,  William  Vans  Mnnmy, 
Samuel  Sitgreavei,  William  Hmith,  John  Swmwici, 
Zephaniah  Swift,  Absalom  Tatom,  George  Thatcher, 
John  E.  Van  Alien,  and  Jt^  Willbms. 

Nats. — Abraham  Baldwin,  TIuhdss  Blount,  The* 
ciphilus  Bradbniy,  Nathan  BiTan,  Demps^  Bnrge^ 
(Wiel  Christie,  Jodina  Cmt,  Isaac  Cfdea,  QtStft 
Dent,  Samuel  Earie,  William  Findkff,  AUel  Foster, 
Dwif^t  Foster,  Albeit  Gallatin, James  Gilleqiie,  Chaua- 
oey  <3oodridi,  Cbristordier  Gh«ennp,  Andrew  Gngig, 
Roger  Griawotd,  Wane  Hampton,  George  Hancock 
Carter  B.  Harrison,  Jno.  Hathora,  Jonathan  N.  Hmvcom, 
John  Heath,  Daniel  Heistw,  Thomas  Hendflnon,  Wil- 
liam Hindman,  James  Holland,  George  Jackson, 
Aaron  Kitchell,  Samuel  Lyman,  William  Lyman,  Sam- 
uel Maday,  Francis  Malbone,  Andrew  Mo(h«,  Fred- 
erick Augustus  Muhleubeig,  Anthony  Nnr,  Jolm 
Nicholas,  Jodah  Parker,  John  Reed,  John  Richards* 
Nathaniel  Smith,  Israel  Smith,  Kdiard  Sprigg,  Jr., 
Thomas  Sprigg,  Richard  Thomas,  Uriah  7Vaey>  Abra- 
ham Venable,  and  Richard  Winn. 

This  amendment  being  negatived,  the  other  wss 
put  and  carried. 

Mr.  W.  Smith,  from  the  Committee  of  Claims, 
reported  a  bill  providing  for  the  more  effectual 
collection  of  certain  internal  revenues  of  the 
United  Statesi,  also,  a  bill  limiting  ihe  time  allow- 
ed for  a  drawback  on  the  exportation  of  domestic 
distilled  spirits,  and  allowing  a  drawback  uo  spirits 
exported  io  vessels  of  less  burden  than  Uiirij 
tons  by  the  Mississippi. 

These  bills  were  twice  read ;  the  former  order- 
ed to  be  committed  to  a  Committee  of  the  Whole 
on  Monday,  and  the  latter  ordered  to  be  engrosa- 
ed  for  a  third  reading  hMuorrow. 

Mr.  Thatobbb  proposed  a  resolntioo  to  the  fol- 
lowing effect,  intended  to  fix  an  earlier  period  for 
the  meeting  of  the  next  seasiou  vC  Congress. 

<•  JUtohedj  That  a  ConaBittae  be  i^pointed  to  n- 
gMta^MU     aftarinf  the  tine  of  the  next  masling  ti 

This  rssolutiMi  was  nqntived,  ^  to  30. 

Mr.  GiLEB  called  up  Uie  rsaolatioo  yesterday- 
laid  upon  the  table,  to  appoint  a  Committee  to 
bring  in  a  bill  to  repeal  the  doty  on  muff,  which 
being  agreed  to  be  taken  up,  be  proposed  to  striln 
out  the  words  "  ought  to  be  repealed,"  and  to  in- 
sert "oufrht  to  be  suspended  until  the  end  of  the 
next  session  of  Congress."  He  had  no  objecti(» 
to  the  law  being  repealed,  but  be  believed  numy^ 
other  gentlemen  wished  it  to  have  a  further  expe- 
rimeikt,  and  he  had  no  objection  to  have  tbsm  ia- 
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M^cit.  The  nmtim  wmgim*  t%«atfwftm«l 
to  a  eommittee  to  bring  in  a  blU. 

Oa  mMioD  of  Mr.  Tucr^  a  ranlMuo.'  to*  die 
following  efl^t  um  abo  agraed  to: 

••ilttoAvA  ThatrHw  Swmtarf  of  4w  Tmowt'  be 
dfaveifld  to  prapve'  and  lay  beAm  Cmptm  at  thdr 
ait  ■—fan,  a  — Jafcc  colhBtiBf  a  tan  on  wuC" 

Mr.  BoDBHE,  from  the  ComoiTttee  of  Commerce 
ud  Maau^ctares,  reported  a  bill  for  providing 
passportsfor  ships  and  vessels  of  tbe  United  States, 
Vhich  was  read  twice  and  ordered  to  be  referred 
to  a  Committee  of  tbe  Whole  to-morrow. 

Mr.  W.  SmTH  mored  a  resolutiim  to  the  fi>I- 
loving  effect : 

"  Retoked,  That  a  Committee  be  qtpointed  to  brinf 
tat  a  bid  aathortiiiig  tbe  PaatiosaT  ar  tbb  Umitid 
ftrMB*  to  lay  and  r^nlite  embaifOM  dmiag  tha  »• 
oeMrfCongreii.*' 

The  resolution  was  agreed  to,  36  to  29. 

Mr.  BotTBitE,  from  the  Committee  of  Com- 
merce and  Maoufactures,  reported  a  bill  for  aus- 
paadioK  the  daty  onantif^  which  was  twice  read 
ud  orJesed  to  be  engrossed  for  a  third  reading  to- 
Bwriow.  - 

A  mesnge  was  received  from  the  Senate  in- 
formiog  the  House  that  tbey  bad  receded  from 
tlwir  amendment  to  the  bill  altering  the  compen- 
sation of  the  Accountant  of  the  War  Department; 
and  that  they  bad  passed  the  act  for  ascertaining 
andfixtog  the  Military  Establishment  of  the  Uoi- 
tcd  States,  with  ameodments,atsoanact  concera- 
ing  the  Mint ;  to  which  they  requested  the  coa- 
aurience  of  that  House. 

wn>ow  or  gbn^  obbbne. 

After  a  number  of  obsenratioDs  upon  the  pro- 
priety of  doing  so,  the  House  resolved  itself  into 
aCofflmitteeoft:ie  Whole, Mr.SwiPT in  tbe  chair, 
on  the  report  of  tbe  Committee  of  Claims  on  the 
petitiou  of  Catharine  Greene,  widow  of  the  late 
Geoerai  Greene.  Some  very  long  documents  on 
this  subject  were  read,  and  considerable  debate 
bad  on  the  merits  of  tbe  claim ;  but  the  usual  hour 
of  aiijournment  beins  past,  and  the  reading  of 
other  papers  being  called  for,  the  Committee  rose, 
bad  leave  to  sit  again,  and  the  House  adjourned. 

8&TUHDAY,  Blay  31. 

Me.  Nbw,  from  the  committee  to  wbon  wera 
nferred  tha  aBcndmante  of  tbe  Senate  to  the  bill 
laying  a  duty  on  earriagea,  made  a  report  to  agree 
ta  the  amcadments.  These  amcndatcBts  do  not 
■lake  any  materad  dMHSga  w  Ae  bill.  Tha  k- 
poTtof  th«  oommittea  vns  agreed  to. 

Mr.BouKNB,f)coiB  tbe  ComDkillee  of  Comaaerce 
nd  Manufactures,  reparted  a  bill  to  authorize  the 
PnaiSBKT  to  lay,regalate,  and  ravdte  embargoes, 
diriag  the  neess  of  CoDgress.  It  was  read  twice 
Urtl  cedercd  to  be  lefiersed  to  a  Comnittae  ef  the 
Whole  on  Monday. 

Tbe  hill  to  saancBd  part  of  an  aet  to  alter  and 
ancnd  an  act  for  laying  ceruio  duties  npon  snuff 
ud  refined  sugar,  was  read  a  third  time  and 
paaied.  Also,  the  bill  limiting  the  time  forallow- 
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ance  of  diKWbaa^en  ibe  eipmtieB  of  dbmesCit^ 
distilled  sfHrits}  and  for  allowiog  a  dtawbaek  uOf 
soeh  spirits  aa  shall  be  exptn-led  in  vesa^af  latf 
then  aO  tons  tmrden  ^  the  MtaRissippi. 

The  IhU  fVom  the  Senase  respeetmg  tbeMfas 
wu  read  twieeud  reforred  to  the  Mint  Commtv- 
tee. 

The  dteagreetnent  of  the  Ctonate  to  (fte  aotend^ 
meat  te  the  bill  for  the  relief  of  pereons  impri^ 
soned  for  debt,  was  read,  l^e  amendment  prv- 
posed  by  the  tionse  was  to  pat  the  hiws  of  <h« 
Unhed  States  iridi  r^nreneeto  debtors^  upon  ttM 
same  footing  with  the  hiws  in*  the  ftrntte;  w^mtf 
anj  action  might  be  bioqgltt.  On  motKm  Ifap 
a  oooumtiee  of  eoa^penee^  to  be  app^mod  ftv 
insist  tm  the  amendment^  H  ma  emrne&f  Ml 
to&4. 

The  Committee  of  the  Wliotie,  to  whom  mm 
referred  tbe  amendments  of  the  Senate  t*  thv 
bill  in  addition  to  an  act^  entitled  an  act  supptw^ 
mefttary  to  the  act,  entitled  an  aet  tn  provide  mom 
efectoally  for  the  eollectiens  of  daties  on  coodft 
wares,  and  merchandise  imported  into  the  Unimv 
States,  and  on  the  tonnage  <tf  ships  or  vessels,  was 
discharged,  and  tbe  bill,  with  the  amradmenti^ 
was  reierred  to  the  CMnmittee  cf  Cbmmeice 
and  Manuiactures. 

Mr.  W.  Surra,  firom  the  Committee  of  Wuf 
and  Mean^  to  whom  was  referred  the  ameod- 
ment*  of  the  Senate  to  tbe  bill  relating  tho 
compenution  of  clerks,  made  a  report  thefcowf 
which  was  agreed  to,  read  the  third  tkno)  and 


Mr.  Madiboh,  from  (he  committee  to  whom 
was  referred  the  bill  from  the  Senate  respeotiog 
the  Mint,  reported  tbe  bill  with  an  amendment 
limiting  its  doratioa  to  two  yearau  and  from  tbeace 
to  tbe  end  of  tbe  next  session  of  Coogreaa.  Th« 
report  was  ordered  to  be  committed  to  a  Commit- 
tee of  the  Whole  to-day.  The  Hoase,  therelbm, 
resolved  itself  into  a  Committee  of  tbe  Whole, 
and  agreed  tothe  htU  ami  amendmenl)  the  Hinse 
then  took  it  iu^xmI  •rdmod  it  tfthe  nad  tho  lUiA 
thmeenMonuy. 

MnjTABT  E8TABLI8HME1ST. 

The  amendments  of  the  8en«t«  to  the  bfll  #»• 
ing  the  Mttitary  BsttUisbment  were  read.  'ttKf 
went  to  the  retaining  the  whole  number  of  fiofaf 
dragoons  tsd  the  AlijOT  General,  and  dtrecmw 
that  men  should  be  enlisted  for  Ave  instead  ol 
three  rears.  The  amendment  respeating  t^  dm> 
goons  oeiog  under  consideration- 
Mr.  BALnwm  informed  the  House  that  tia 
amount  of  the  amendm<>tts  of  the  Senate  waa 
this,  to  keep  vp  320  dragoons  instead  of  53,  amA  to 
retain  the  Naj^  Genual.  It  appeared  to  hian 
that  the  House,  havias  determined^  upon  tbnuii 
subjects-  alseady,  woula  be  at  no  losa  to  tanm  wL 
<^itnion  upon  tiuse  ameadmeatt. 

Mr.  Whxiaim  hoped  thai  tbe  amendment  torn 
the  Semite  would  not  he  agreed  to.  ThisHonso 
had  takes  gnat  oainB  to  macare  ifae  MH,  and  b« 
waa  of  ^nioa  taat  the  aamber  of  troops  agreed 
to  waa  snfimant  for  a  Peace  BstabtisbmenL 
gentkmaahad  observed  to  ^  eoDtraif  i  any  tvMi* 
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(ion  would  oot  cmly  be  an  augmeotatioD  to  the 
great  expeues  alreadjr  accrued  by  the  late  war, 
Ciu  beameap  of  retaioiug  in  the  Army  useful  citi- 
xeas,  who  would  be  otherwise  «uplo]red  in  pur- 
auiti  of  much  more  buiefit  to  the  Umted  States. 
Let  ns  reflect  on  the  appropriatiou  made  this 
aeasion,  and  compare  them  with  the  sitoatioa  of 
oar  Treasury.  In  the  Letter  from  the  Secretary 
of  the  Treasury  to  the  Chairman  of  the  Commit- 
tee of  Ways  and  Means,  it  is  stated  that  there 
will  he  a  deficiency  in  tlie  course  of  the  current 
year,  to  meet  the  probable  necessary  appropria- 
tions, the  sum  of  one  millioQ  three  hundred  and 
ten  thousand  &ix  hundred  and  five  dollars  and 
thirty  cents,  which  sum  must  be  obtained  from 
loans  or  new  reveDues.  Thus  situated,  ought  we 
to  keep  up  an  Army  which  is  not  wanted  7  He 
hoped  they  would  noL  Were  they  wanted,  he 
would  endeavor  to  provide  means  for  their  sup- 
port; but,  as  he  conceived  they  were  not,  he  did 
not  see  the  propriety  of  expending  roonejr,  uken 
on  loan,  which  must  he  done  if  his  motion  did 
not  succeed. 

Mr.  W.  Ltmah  hoped  the  amendment  woold 
be  diaagrped  to. 

Hr.  S.  Smith  said,  the  Senate  seemed  to  con- 
lem^te  these  light  dragoons,  on  account  of  the 
officers,  who  were  to  do  duty  on  hone  or  foot,  as 
Beceesity  required.  From  this  idea,  he  would 
suggest  the  propriety  of  agreeing  to  the  amend- 
ment. 

Mr.  KiTTEBA  said,  the  Army  would  be  placed  so 
widely  from  each  other,  that  the  horse  would 
prove  very  useful. 

Hr.  GiLBS  bad  no  [''ea  of  keeping  up  the  horse 
for  the  sake  of  the  officers. 

Mr.  Gilbert  was  in  fitvM  of  retaining  the 
whole  number  <^  hones. 

On  motion  of  Bfr*  Willumb,  the  yeas  and 
nays  were  taken,  and  the  amendment  vras  nega- 
tived, 58  to  23,  as  fojlows : 

YsM^Beiyainin  Bovine,  Thsophihis  Bradbury, 
Joahna  CoH.  WilUam  Cooper.  Zhfi^t  Foster,  Esekiel 
OiUtBrt,  Heniy  Glen,  Chauncey  Goodridi,  Kogur  Gm- 
wold,  Thomas  Haitisy,  WiUiam  Hindmui,  John 
Wilkes  Kittera.  Samuel  Lyman,  Fnmds  Malboa«,  Wil- 
liam Vans  Murray,  Ssmuet  Sitgreaves,  Nathaniel 
6mith,  Imsc  Smith,  Stmuel  Smith,  GeMfs  Thatcher, 
Urish  TrsCT,  and  Peleg  Wsdnrortb. 

Nats— Thcodorua  Bailmr,  Abraham  Bddwin,  David 
Bard,  Tbomo  B1oud%  Rujurd  Brent,  Nathan  B17B11, 
Dempsqr  Bnrm  Oabrid  Christie,  Thomas  ClaibmiM, 
baae  Colas,  Jeremiah  Crabb,  George  Dent,  Samnel 
Earle,  William  Findl^,  Abiel  Foster,  Jesse  Fruiklin, 
Albert  Gallatin,  WiUiuB  B.  Giles,  Nicholas  Gilroan, 
Christopher  Greenap,  Andrew  Grrgg,  William  Barry 
Orore,  W  ade  Hampton,  George  Hancock,  Robert  Good- 
lee  Harper.  Carter  B.  Harrison,  John  Hathom,  Jona- 
than N.  Havens,  John  Heath,  Thomas  Henderson, 
James  H<4land.  Q«irge  Jadnon,  Aaion  Ktlchell,  Mat- 
tiww  ImAo^  WiUiam  Lyman,  Samuel  Maelav,  Na- 
flunlel  Maeon,  John  MUledge,  Andrew  Moore.  Fred- 
erick A.  Mahlenberg,  Anthony  New,  John  Nicholas, 
Josiah  Pariier.  John  Read.  John  Richards,  Robert  Ru- 
tberibrd,  Jeremiah  Smith,  Rtchard  Spriint.  jr>>  Thomas 
Byngg,  John  Swanwick,  Zepbaniab  Swift.  Absalom 
Taioffi,  Richard  Thomas,  John  E.  Van  AUen,  Philip 
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Tan  Coitlandt,  Abraham  V«hUs,  John  WiUiami^  ani 

Richard  Winn. 

The  consideration  o£  the  propiety  of  tttainiiig 
the  Major  Qeoeral  was  next  taken  up 

Mr.  nioaoLAS  could  not  eonceive  any  use  foe 
Qenerala.  He  beli^ed  if  the  Sennte  had  atrQck 
out  the  General  they  sent  them,  the  amendment 
would  have  been  a  good  one. 

Mr.  Giles  hoped  they  should  not  agree  to  the 
amendment.  It  would  be  a  commencemeot  of 
sinecures  in  the  Military  Department.  There 
would  be  Generals  without  men  to  command.  He 
believed  the  bill,  as  sent  from  that  House,  eon* 
taioed  its  full  proportion  of  officers. 

Mr.  S.  Smith  was  in  favor  of  the  amendment 
He  said  the  expense  would  be  no  great  things 
and  the  present  Major  General  wuuld  be  very 
necessary  in  taking  possession  of  the  posts.  Per* 
haps,  at  this  time.  i(  was  essential  to  keep  this  qian 
in  command,  as  if  he  were  di.schai^ed,  it  might 
create  a  derangement  in  our  Army  which  might 
be  fttal.  The  command  of  three  thousand  men, 
it  was  true,  was  too  trifling  for  a  Major  GenenL 
But,  perhaps,  as  this  General  had  been  the  victo- 
rious means  of  procuring  ns  peace  with  the  Iih 
dians.  immediately  to  discharge  him,  would  ap- 
pear like  ingratitude,  if  not  injustice. 

Mr.  RuTBERFORo  concurred  in  opinion  widi 
the  gentleman  lest  up. 

Mr.  W.  Lyman  said,  they  were  oot  now  called 
upon  to  reward  the  services  of  Major  Qeoeral 
Wayne,  but  to  provide  proper  cScers  for  their 
Army.  If  the  gentleman  from  Maryland  [Mr.  S. 
:  Smith]  were  to  bring  forward  a  measure  of  that 
kind,  inev  should  know  bow  to  decide  upon  it 
Nor  did  ne  think  the  argument  for  making  the 
oflice  of  a  Major  General,  because  the  posts  were 
to  be  received,  had  much  weight  Any  other 
officer  would  receive  them  as  well  as  a  M^jor 
General. 

Mr.  Giles  said,  he  had  no  personal  objectimM 
to  the  present  commander  of  onr  Army;  bur  be 
considered  the  present  pn^Maition  such  a  breach 
of  nrinciple  as  he  could  not  agree  to.  It  was  the 
making  of  an  office  for  a  man ;  as  the  gentleman 
from  Maryland  seemed  to  think  the  Uking  pos- 
session of  the  posts  the  principal  businesii  to  be 
performed  by  him.  If  the  services  of  this  gentle- 
man was  necessary  on  that  occasion,  he  would 
much  rather  pass  a  bill  to  make  bim  a  Commis- 
sioner for  that  purpose.  All  ihe  a^umenia  ia 
favor  of  a  Major  General  were  in  favor  of  the 
man,  and  not  of  the  propriety  of  the  office. 

Mr.  MoaRAT  said,  the  gentleman  last  up  must 
know  that  the  gentleman  who  had  so  aucc«sfuUy 
commanded  oar  Western  Army,  was  now  in  tba 
service  of  the  United  States^  ytt  he  would  insiBi^ 
ate  that  there  was  an  Intention  of  creating  a  new 
c^ce.  There  was  DO  dispositioa  in  tfaoae  who 
wished  to  retain  this  meritorious  man  in  aerviee 
to  create  new  offices.  They  were  now  about 
make  a  regular  Military  Establishment;  hereto- 
fore it  had  rather  be.en  a  nominal  one.  There 
had  been  hitherto  a  Major  General  at  the  head  of 
our  corps,  and  he  thought  it  would  be  proper  to 
coniiaue  the  command.  There  appeared  to  him 
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a  great  deal  of  danger  from  the  inatabUity  of  tbeii 

Sroceediogs,  an  instability  oftea  charged  upon  a 
loTernment  like  ours.  He  would  not  attribute 
this  to  any  other  tootire  than  such  as  were  too 
apt  to  enter  into  large  deliberative  bodies.  Was 
it  right  that  when  a  man  had  led  our  armies  to 
victory,  and  returned,  that  he  should'  be  imme- 
diately stripped  of  his  commission?  He  thought 
not.  It  was  said  that  this  was  done,  because  tbe 
Army  was  reduced  ;  but  he  believeu  it  was  now 
as  large  as  when  General  Wayne  obtained  bis 
victory  by  it,  for  it  was  not  then  more  than  three 
thouaand  men;  and  yet,  because  they  wished  to 
retain  this  man  ib  the  service  of  the  United  Slates, 
they  were  told  that  they  were  creating  new  offi- 
ces for  which  there  was  do  necessity. 

Mr.  Nicholas  said,  with  respect  to  the  insta- 
bility of  their  measures,  be  was  ready  to  take  bi» 
own  share  of  it  as  well  as  that  of  tbe  gentlemao 
last  up,  for  he  nev^r  found  him  vary  from  one 
poioti  he  was  always  desirous  to  keep  up  every 
office  which  had  been  once  established.  Mr.  N. 
thought  the  conduct  of  gentlemen  extraordinary. 
At  one  time  they  were  to  matte  our  Establish- 
ment as  large  as  possible,  and  when  more  favora- 
ble circumstances  appeared,  they  were  not  to  re- 
duce it.  Where  were  tbe  benefits  of  peace,  if 
they  were  still  to  keep  up  our  war  establish- 
ments? Gentlemen  tell  you  that  the  Army  woul<I 
be  as  large  now^as  before  the  reduction,  yet  the 
same  gentlemen  were  opposed  to  its  being  reduced 
to  the  number  now  contemplated.  This  appeared 
something  like  inconsistency.  Mr.  N.  said,  if 
they  did  not  seize  every  favorable  opportunity  of 
lessening  the  expenses  of  Government,  he  believed 
their  constituents  would  have  good  reason  to 
complain  of  theie  want  of  attention  to  their  duty. 

Mr.  Maoon  said,  they  ongbt  to  legislate  on  this 
subject  as  if  there  were  no  Army  in  existence. 
They  had  no  permanent  Establishment,  as  their 
men  were  discharged'  at  the  end  of  every  three 
years.  He  believed  our  present  commander  was 
a  Tery  respectable  offi»r,  bat  be  could  not  vote 
for  a  Major  General  in  the  Establishment,  which 
he  thoufijht  unnecessary,  because  he  thought  hitu 
a  deserving  man. 

Mr.  BouBNS  believed  it  was  not  necefisary  to 
have  any  appropriate  number  of  men  for  a  Major 
General  to  command.  It  had  often  been  thought 
that  a  Major  General  wab  necessary.  He  believed 
they  had  thought  so  on  former  occasions.  If  any 
necessity  should  arise  for  the  militia  to  be  called 
out  to  aid  the  Army,  such  an  <^er  would  be 
highly  neceuary.  He  did  not  think  it  would  be 
true  economy  to  reject  him. 

Mr.  GAI.I.ATIN  said  it  was  not  pleasing  to  give 
a  vote  which  was  in  some  degree  of  a  personal 
nature  like  tho  present.  He  was  unacquainted 
with  the  genttemaa  who  now  held  tbe  office  of 
Minor  General  in  onr  Army,  and,  therefore,  was 
under  no  persona)  influence,  and  bis  opiaiun  on 
the  subject  was  formed  upoi  the  information  ol 
those  in  whose  judgment  on  miliury  affiirs,  be 
must  necessarily  confide,  as  it  wan  a  subject  he 
did  not  understand.  It  was  supposed  that  a  Mi- 
jur  General  wa»  necessary  for  a  Wiir  E>tablish- 


ment,  but  not  for  «  Peace  Establishmenu  Ha 
drew  this  conclusion  from  that  grade  ceasing  with 
the  war  in  1783,  and  being  again  introduced  in 
1791,  when  the  Indian  war  had  commenced,  and 
he  understood  it  was  more  connectt^d  with  the 
nature  of  the  service  than  tbe  number  of  men. 
The  gentleman  from  Maryland  fMr.  Sjiith]  said 
that  tbe  nature  of  the  service  of  triin  Summer,  re- 
quired the  service  of  General  Wayne;  but  as  tbe 
act  they  were  about  lo  pass  would  not  take  place 
till  the  31st  of  October,  as  it  was  the  opinion  ci 
all  gentlemen  of  military  knowledjie.  that  there 
was  no  necessity  for  retaining  a  Majo"  General 
in  our  reduced  Army  Establishment  after  the 
posts  bad  been  taken  possession  of,  and  as  tbe 
whole  Summer  appeared  sufficient  for  that  ser- 
vice, be  would  vote  against  the  amendment. 

Mr.  Hartley  thoujchi  it  best  to  have  a  Major 
General.  The  expend  was  but  small,  and  in  case 
of  the  militia  being  called  out  (as  was  mentioned 
by  the  gentleman  from  Rhode  Island)  a  Major 
General  would  be  necessary ;  besides,  to  reject 
him,  would  have  the  appearance  of  furcing  this 
man  out  of  office  in  an  ungenerous  mauner. 

On  motion  of  Mr.  Bailgt,  the  yeas  and  nays 
were  then  taken,  and  the  Senates  amendment 
was  tost.  49  to  34,  as  follows : 

TiAS. — Fisher  Ames,  Benjamin  Bourne,  Theophihu 
Bradbnry.  JoshoR  Coit,  WiUiam  Cooper,  Dwight  F(w> 
ter,  Baduel  Gilbert,  Henir  Glen,  Cbaunoqr  Goodrich 
Andrew  Gregg,  Roger  OriinnM,  Gemge  Haoeoekt  Ro- 
bert Goodloa  Harper,  Thomts  Hartley,  Willtam  Hind- 
msn,  Jobn  Willus  Kittera,  Saffloel  Lyman,  Frsnds 
Mtlbone,  John  Milledge,  Frederick  A.  Muhlenberg, 
WiUiam  Vans  Murray,  John  Reed,  Robert  Rutherfonl, 
Samuel  Sitgreaves,  Jeremiah  Hinith.  Isaac  Smith,  Sa- 
muel Smith,  WiUiam  Smith,  Ji^n  Swanwick,  George 
Thatcher,  Richard  Thomas,  Uriah  Tracy,  John  K. 
Van  Allen,  and  Pdag  Wadswortb. 

NATS^Theodorus  Bailey,  Abraham  Baldwin, 
muel  Benton,  Thomas  Blount,  Ricberd  Brent,  Nathan 
Bryan,  Dempeey  Barges,  Samuel  J.  Cabell,  Gabriel 
Christie,  Thomas  Claiborne,  Isaac  Coles,  Jeremiah 
Crabb,  George  Dent,  Samuel  Earle,  WiUimm  Findley, 
Abiel  Foster.  Jesse  Franklin,  Albert  GaUatin,  William 
B.  Giles,  Christopher  Greenup,  WiUiam  B.  Grove, 
Wade  Hampton,  (barter  B.  Harrison,  John  Hathom, 
Jonathan  N.  Havana,  Jobn  Heath,  Thnnas  HandersoDt 
James  Holland,  Geoirge  Jackson,  Aaron  Kitchell,  Mat- 
thew l<ocke,  William  Lyman,  Samuel  Maclay,  Na- 
thaniel Macon,  Andrew  Moore,  Anthony  New,  Jobn 
Nicholas,  Josiab  Parker,  John  Richards,  Nathanid 
Smith,  Israel  Smith,  Richard  Sprigg,  jr.,  Thomas 
Sprigg,  Zephaniah  Swift,  Absalom  Talom,  Kiilip  Van 
CorU  ndt,  Abraham  VenaUe,  John  Willianw,  and  Bi> 
chard  Winn. 

The  amendment  proposmg  that  men  should  be 
enlisted  for  fire,  iosiead  of  three  years,  came  next 
under  consideration. 

Mr.  Macon  hoped  they  should  adhere  to  their 
usual  practice. 

Mr.  S.  Smith  thought,  if  the  mode  of  enlisting 
men  fur  fire  years,  pn^msed  by  tbe  Senate^  was 
superior  to  thatvf  enlixting  them  fur  three,  whiob 
he  thought  it  was,  there  was  no  reaun  against 
adoptmff  it. 

Mr.  GiLKs  hoped  they  ahoald  not  agret  lo  the 
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■mendment,  &s  thej  had  found  no  ioeonTeDienee 
from  the  castoraary  practice  j  besides  the  gentle- 
msn  from  Maryland  [Mr.'  MobbatJ  wonW  be 
ifnin  chargioii  tbem  with  isstability. 

Mr.  Harper  hoped  the  gentleman  last  op  would 
Aow  his  instability  on  this  occasion  by  joining 
them  in  supporting  the  present  amendment.  He 
believed  it  wotild  be  better  to  enlist  men  for  Hre 
years  than  for  three  j  for  when  they  were  enlisted 
for  three  years  onlr.  very  shortly  after  they  had 
learnt  theit  trade,  they  were  discharged.  He  be- 
lieved a  mttn  woold  enlist  for  five  years  as  soon 
as  for  three,  and  therefore  it  would  oe  a  very  ad- 
■Tantageous  alteration  in  our  present  system. 

Mr.  Jacbbon  said,  if  it  was  in  order,  he  would 
move  to  strike  out  Jhe  and  insert  three.  He  was 
coofiJent  better  men  would  be  got  for  three  years 
than  could  be  got  for  five.  If  men  were  to  be  en- 
listed for  the  latter  period,  he  believed  they  should 

Bt  for  soldiers  only  the  scam  of  the  country, 
e  sbid  he  was  well  acquainted  with  the  busi- 
ness, and  he  knew  that  when  men  were  enlisted 
for  one  year  only,  better  men  were  got  than  since 
thev  had  been  enlisted  for  three  rears. 

Wt.  8.  SatiTH  said,  he  also  had  had  some  expe- 
-  rience  in  the  business  of  enlisting  men ;  and  be 
had  no  doubt  good  men  would  he  got  for  five 
VMrs  as  sooo  as  for  three.  That  men  out  of  the 
Western  cmotry  nhontd  wish  to  have  men  en- 
listed tor  a  sh<m  period,  he  was  oot  surprised,  be- 
cause, when  their  service  was  completed,  the  farm- 
ers got  them  for  laborers;  bat  if  men  were  en- 
listed for  five  years,  they  would  get  less  frpquent 
draughts  of  useful  hands  from  this  part  of  the 
country,  ^ot  this  reason  he  was  in  favor  <^  the 
measure. 

Mr.  Hendbbsom  said,  if  men  could  be  got  on 
the  same  terms  for  five  years  as  for  three,  it  would 
redace  two-fifths  of  the  bounty  money  paid  at 
pr«»«o(.by  lha  United  States. 

Thfl  acOBiLdment,  to  insert  three  instead  of  five, 
WIS  BOgatLved,  40  to  31;  and  then  the  Senate's 
aiMttddieBt  was  put  aud  carried. 

AMERICAN  8£AM£N. 

Mr.  Smith,  from  the  committee  appointed  to 
cbrtA^r  with  a  committee  from  the  Senate,  on  the 
subject  of  their  amendments  to  the  bill  for  the 
relief  and  protection  of  American  seamen,  re- 
ported that  the  committee  appointed  on  the  part 
of  that  House  bad  receded  from  their  disagree- 
iOfint  to-  the  amendments  a[  the  Senate,  except 
in  one  instance.  The  report  was  agreed  to.  In- 
stead of  having  certificates  issued  to  three  descrip- 
tions of  American  citizens,  viz ;  natives,  foreign- 
ers who  were  in  this  country  in  1783,  and  those 
wno  have  obtained  their  citizenship  since,  they 
nn  til  to  be  included  under  the  head  of  Ameri- 
eAn  citizens. 

WIDOW  OP  OEN.  GREENE. 

Mr.  Hbnoersoi*  ^aid,  he  was  very  desirous  of 
obtaioinfc  all  the  information  possible  before  he 
wa^  eaHed  upon  logivea  vote  on  the  claim  of  the 
widow  of  Greneral  Greene.  He  was  more  de- 
sirous of  this,  as  he  had  received  no  information 


on  the  snbjeet  bat  what  he  bsd  heard  in  ctec* 
House,  and  he  had  eonsidenUe  donbts  n  hit 
mind  on  the  subject  A  letter  hariur  been  men^ 
tioned  ye!>terday  to  be  In  the  office  of  the  Seefc^ 
tary  at  War.  which  he  undmtood  would  thfti#- 
tight  upon  the  subject,  he  moved  a  resolution, 
calling  upon  the  Secretary  irf*  War  to  furnish  the 
letter  in  question. 

This  motion  occasioned  some  debate,  in  which 
it  was  said  the  letter  alludej  to  itts  a  private  let>- 
ter  from  Mr.  Burnett  to  Gleneral  Knox,  the  lata  , 
Secretary  of  War,  and  that  it  was  therefor*  mart 
profaably  not  in  Uie  War  Office.  The  motiOB 
wasagreed  ta 

MoMBAT,  May  83. 

The  bill  respecting  the  Mint  wta  read  «  thirtf 
t^me  and  passed. 

WIDOW  OF  GBK.  OBBENB. 
The  House  went  into  Committee  of  the  Whidb 
on  the  petition  of  Catharine  Qrepne,  widow  of 
the  late  Oeneral  Greene,  for  indemnity  agafaut 
the  demands  of  Harris  and  Blachford,  of^LmidoB, 
merchants,  on  acconnt  of  a  certaift  bond  wbiek 
had  been  given  to  them  by  General  Greene,  as 
was  said,  on  account  of  the  United  States.  The 
fcillowing  wRs  the  report  of  the  Cmunittee  of 
Claims: 

"  That  this  petitioDer  prays  for  bidetnnity  against  the 
demands  ttf  Menrs.  Harris  and  Blachfmd,  inerdiant% 
who  have  obtained  a  judgment  against  iIm  ealate  tt 
the  late  OeiMial  OreMie,  for  a  large 
qasnee  of  Us  b^ig  security  to  the  said  Hanis  aM 
BiMhford,  for  the  debt  of  Joha  Banks  db  Oow  wUdl 
debt,  die  atalea,  was  incurred  Ar,  and  in  bohalf  of  flw 
United  States;  aad  that  General  Ofaaoe  gave  aaooti^ 
(or  DO  other  parpow  than  to  forward  the  iatenata  of 
the  public. 

"  On  a  strict  investigation  of  thia  daiai,  the  Cona* 
mittee  find,  that  in  the  Fall  of  1783,  Gaoeral  Ogaaas 
was  authorized  by  the  Department  of  War  to  aMain 
siq^liea  of  clothing  for  the  SoaUwm  Aaagr.than  nadar 
hia  conunand;  and,  not  long  after,  he  conhtaclad  with 
John  Banks,  a  partner  in  the  house  of  Hunter,  Banks 
&.  Co.,  for  such  supplies. 

"  In  February,  1 783,  General  Greene,  under  ai^iori- 

of  the  Superintendent  of  Finance,  contracted  wilfa 
the  same  John  Banka,  to  farnUh  such  proviaiooBas  iStte 
same  Army  were  in  want  of ;  botti  of  Hhidi  eonttaela 
met  th«  a|K>iob«tion  of  his  emptoyera. 

"  Both  these  contracts  required  greatsr  fluida  ttaca 
the  emlraetora  oevld  ooauaand,  ud  fiia  la^  iriddi 
was  to  wapfiy  ratfona  Ibr  the  Anay,  was  new  befaig 
featad,  becauae  the  creditofa — fi>rjqqi|AsaMtha>Am« 
cratract — were  about  to  deprive  lha  eanttaston  af 
their  meana  to  fulfil  the  last  In  iim  sitmliaB,  G«n. 
Greene  had  before  him  the  altwnalive  of  twntng  tha 
Army  loose  apon  the  inbabitaDts,  to  pltunder  for  tketir 
necessary  food,  or  so^rt,  W  hk  own  credit,  that  «l 
the  contracfana.  He  preferred  the  latter^  and  nv^  in 
addition  to  the  security  of  Joha  Banks  &  Co.,  ma  own 
bond  to  Harria  and  Blachford,  to  aeenre  an  eventual 
payment  for  articles  which  had  gone  to  the  Use  of  the 
United  States  in  clothing  the  Army, 

'*  John  Banks  received  of  Uie  United  States  (be 
whdemm  of  the  contract,  bat  diverted  the  moncry  from 
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fnper  dMOMCawl  kftOwMni  Oraao*  tnUe  to 
mf  tkt  tan  mninA  \ij  the  bond  ■MnliiNMdab9v«.«ti<I 
•uMlMr  10  MflMn.  NevooBMB  wd  C^lai.  Bank*  & 
^  bMuae  Unkraptt,  siuLmm  aAw.  Duks  fisd. 

<*  Tlw  Oonunittee  find  llut  OcBenl  Oimm,  m  aoon 
^hawM  apprised  of  anjr  poaaible  danpnr  iHiidi  might 
aecnia  to  hitn,  took  meanuei  to  procure  Kme  wcari^; 
Vit  hit  attempts  were  inel&ctual  ai  to  a  complete  in- 
ilemnity.  It  appears  he  effected  sone  payments,  and 
Obtained  partial  indemnity,  but  was  left  nnalhr  exposed 
ta  a  large  claim  of  Meaart.  Neweomen  and  Collet,  and 
tkb  bond  about  wUA  the  pneent  petition  is  conrer- 

«■  Againat  the  daim  of  Kawcomeii  and  OoDet,  Con- 
pMt  ham  indenaified  Ae  estate  of  GotMiaJ  GiOMUf  by 
«•  tm  MMSad  April  S7ch,  179%, 

"  This  aet  hss  ssrrcd  as  a  prseedwH  to  the  Conmit- 
«RB,  fa  Aacading  ob  Ihe  praasnt  pelitiaa,  as  then  am 
AaoaMe  maHwa  axiBtuBg  the  inlaiftnace  af  Oo- 
W—m— t  Mw  as  thea ;  ta  which  may  new  ha  added 
tta  weight  of  precedent. 

« Far  iuthar  pastiaHlara  aa  to  «ha  marita  at  the 
Ae  Committee  aii^  learn  to  rate  the  Hosaa  to  a 
MKt  of ilw  Secratanr  of  the  TreaBat;ri  ib*^  *o  Congress 
on  this  subject,  the  S6th  December,  1791,  and  which  is 
WowiUi  laid  before  them.  The  bond  given  by  Gen- 
Greene  to  Harris  and  Blacliibfd  for  J.  Banks  &  Co.,  is 
dated  8th  April,  1783,  for  the  snm  of  £18,473,  13s.  7d. 
tiondi  CaiDuaa  cnrreocj.  This  sum,  a  variety  of 
Mgedatiana  and  paymenia,  has  been  eoniiderably  ra- 
doead;  the  CoaMMttea  hava  mil  baea  aUe  te  asoertidn 
with  precision  the  ram  now  dne,  but  aappose  it  to  be 
%otween  eleven  and  twrive  thousand  pounds. 

*  The  Comnilteaare  of  opinion  ttmtUeneral  Oteene 
'^M*  4hb  bend  with  the  eole  and  honeiabia  motiTe  of 
Wrriag,  te  hia  ulmeel  wiMtj,  the  ttmi  peeesing  interest 
Jaf  lha  United  Atataai  and  that  the  aaWation  of  the 
Aonlluan  Amy*  and  aooaaaa  of  onr  aims  fai  that  part  of 
4lM  Unitm,  in  a  great  maamM  danwdad  npMi  tUa 
■timeig  inbiribnnca  «t  hie  private  cndib 

"Tha^tUnktha  hanor  and  jnrtioa  of  Gwamment 
te^adged  to  indennU^  the  ostate  of  Oanaral  Qreene, 
ona  bj  pejing  die  aom  due  to  Hania  and  Blaehfoid, 
-amM  n  daawting  family  from  indigoneeandniin.  They 
Ihaiiiilia  r^pMite  the  conaidaialionoftfaa  Hanaa,  the 
Mtowing  laaidBtian.  viit 

*  JBteafcerf,  That  die  United  8t«taa  oo^  to  indem- 
ni^  the  estate  of  the  late  Oaneral  Greene,  for  the  sum 
4ae  OB  a  bond,  givan  by  ttia  said  General  Greene  to 
Harria  and  Blachford,  bearing  d&to  April  8,  1783,  for 
the  snm  of  £18,473,  13s.  7d.,  South  Carolina  currency, 
aa  sure^  for  Joba  Banha  dc  Co. :  I^mtded,  That  it 
diall  appear,  npon  dne  invaatigation»  the  ofieen  of 
the  Treasury,  that  the  said  General  Greene,  in  his  life 
time,  or  hia  executors  since  his  decease,  have  net  al- 
raadv  been  indemnified,  for  the  contenU  of  the  said 
bond;  And  propped.  That  the  said  executors  ahall 
make  over  to  the  Comptroller  of  the  Treasury,  and  bis 
■ueeeosors,  for  the  United  States,  all  mortgages,  bonds, 
oovenants,  or  other  counter  securities  whatsoever,  if 
snch  there  are,  which  were  obtained  by  General  Greene 
fa  his  ItfMime,  from  tiie  said  Banks  dc  Co.,  or  either 
of  them,  on  acooont  of  his  being  saretv  for  them  as 
■teomid;te  heanad  tein  the  name  of  Um  said  axecu* 
tma,  te  tha  naa  ef  lha  United  8talea:  AadtheeOeers 
of  the  Tnaaory  an  hereby  anihoriiad  to  lifsidate  and 
■sttls  the  anm  dne  to  the  estate  af  the  said  Geaaial 
4)rtnn»  to  iadaaamfy  lha  aama  as  afataaaid, 
to  the  tnw  intent  ond  moaair>g  of  this  ranlntiaat 


>  pay  Muh  earn  aa  may  ht  fooad  due  an  thaaaid  hand, 
at  of  the  Treaaopy  ef  lU  Uaitad  lllatas,  to  the  aail 


to 

out  of  the  Trsaaopy   ,  

osacnietf, M be ocuetwtad te  l7tham.«  wtnTchn 
aaideateta." 

After  some  debate  on  Ihia  snbjwjt,  in  the  canne 
of  which  the  SpBACEm  road,  in  his  place,  a  Letter 
he  bad  received  from  the  Srcretery  of  the  Wn 
Department,  incooseouonoe  of  a  resotuiion  pasaeil 
un  Snianlay,  ealliag  for  a  letter  which  W  been 
written  by  the  late  Colonel  Burnett  to  the  late 
Secretary  of  War,  deolariuff  that  no  aneh  lotm 
eeold  be  found  in  the  Wf  r  Office ;  and  Mr.  Cwr 
spoke  at  conudemble  length  agaiDst  the  cfaiim-M. 
at  length  the  question  was  put  and  carried 
favor  of  the  report,  there  being  5t  merabMs  in  th« 
afirmatire.  The  Comnitlee  then  rose,  and  Ae 
House  took  np  the  consideration,  when,  m  modo* 
of  Mr.  BLomrr,  who  said  he  had  intended  to 
have  made  aooe  obaerrations  00  fbb  aoMecl,  bat 
iadiog  the  majori^  so  targe  in  favor  of  the  re- 
port, ho  coold  not  believe  what  he  shoold  aaf 
w*t4d  have  any  eihct,  the  yeas  and  aaya  weft 
taken  and  stood,  yeas  56,  nays  86,  as  follows: 

TsAs.— Fisher  Ames,  Abraham  Baldwio,  Ba*^ 
Bard,  Lemuri  Benton,  Benjamin  Bouroe,  Therahiloi 
Bradbury,  Richaid  Brent,  Dempeey  Bwves,  Tbofliao 
Claiborne,  William  Cooper,  Jeremiah  Crabb,  A^iel 
Foster,  Dwight  Foster.  Eiekiel  GUbert,  WiUiaip  B. 
Giles,  Nicholas  Oilman,  Henry  Glen,  Cbaunc^ 
Goodrich,  C%ristopheT  Greenup,  Robert  Ooodloe  Har* 

Ear,  Carter  B.  Rarrisen,  John  Hathom,  Jonathan  N. 
evens,  John  Heath,  Daniel  Heister,  William  Bind* 
maa,  George  Jackson,  John  Wilkes  Kittera,  Samoel 
Lyman.  WdUam  Lyman,  FfaiMii  Ualbone,  John  Um- 
ledge,  Fredaiiek  A.  Mahteaherg,  William  Vans  Mow 
ngr,  Anthai^  New,  J<^  Miebolaa,  John  Reed,  Robert 
RntheHbrd,  Samnel  Sitgianvaa,  Jeremiah  Smith,  Is- 
rael Smith,  baae  Smith,  Samneltteuth.  WiUiamSmidi. 
Richard  Sprigg,  jr.,  John  Swanvriek,  ^haniih  Svilb 
George  Thatcher,  Richard  Thomas,  Mark  Thompaen, 
Uriah  Tnej,  John  E.  Van  Allen.  Philip  VaiTCoi*- 
landt,  Abraham  VenaUa,  Peleg  Wadswaith.  and  4oh» 
Williams. 

NATs^Thomas  Blount,  Nathan  Bryan,  aamnal  i. 
Cabell,  Gabriel  Christie,  Joshua  Ceit,  Isaac  Ceka^ 
George  Dent,  Samuel  fiarle,  Jesse  Franklin,  Albf  rt  GaK 
latin,  James  GiUespie,  Rwer  Grinwold,  Wm.  B.Orova, 
Wade  Hampton,  George  Hancock,  Thomas  UMukraea, 
James  HoUaiid,  Aaron  KitcheU.  Matthew  Locke,  &U9- 
od  Maclay,  Nathaniel  Maoon,  Andrew  Moorsk  Nathan- 
iel Smith,  Thomas  Sprigg,  Absalom  Tatom,  and  Rhth- 
ard  Winn. 

The  resolution  was  referred  to  the  CotomUtae 
of  Claims,  to  report  a  bill. 

[Tbe  facts,  a>  stated  in  the  coarse  of  d^ta, 
were  as  follows : 

A  Uttte  time  before  the  evacaation  of  Charles- 
ton by  the  Bngliah.  in  the  Fall  of  the  year  1783,  a 
a  number  of  merrbante  who  had  settled  there,  un- 
der British  authority,  were  under  the  necessity 
of  leaving  the  city.  Tbas  situated,  these  mer- 
chante  were  willing  to  dispose  of  their  goods  in 
a  way  that  would  secure  their  raor.ey,  and  eoA- 
ble  them  to  l^ve  the  eouotry  immediately.  5oha 
Banks  knowing  of  tbia,  and  being,  it  is  said,  a  man 
of  a^oanlativo  A^ooittoat  determined  to  anil 
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bimsetf  of  this  offer.  He  therefore  went  into 
Charleston,  at  a  lime  when  General  Greene  was 
IfiDltlaoc  Tar  from  its  walli^and  there  made  a 
eoatraci  wiih  Messrs.  Harris  &  Blachford  for 
goods  to  the  amount  of  £50.000.  which  were  deli 
vered  to  him  under  the  firm  cf  Hunter.  Banhn,  & 
Co.  Alter  Banks  had  made  this  purchase,  he  en- 
tered into  contract  with  General  Greene  to  sopnly 
the  Army  witbclotbes.  Some  li-ue  after  thai 
contract  bad  taken  place,  the  Army  was  in  warn 
of  prorisions,  and  the  supplies  were  cat  off,  anil 
about  to  fail,  when  Banks  cnme  forward  nnd  made 
a  contmct  loxupply  the  Army  with  provisi'intt; 
but  tne  funds  which  were  to  enable  him  to  fulfil 
this  contract,  were  in  the  goods  he  bad  lately 
bouifht,  and  an  interferrnce  of  bis  partners  and 
creditors  took  place.  The  creditors  were  afraid 
if  these  goods  were  disposed  of  for  that  purpose, 
their  security  would  be  lessened,  and  his  partners 
were  not  willing  that  he  should  convert  their  jciot 
property  to  his  own  parliealar  benefil-^-for  they, 
It  seems,  were  to  hare  no-hing  to  i;o  with  the 
jirovisioD  contract.  To  sarmoant  these  difficul- 
ties, security  was  required.  The  creditors  of 
Banks  would  be  satisfied,  .if  security  was  gireo. 
Id  this  state  uf  things.  General  Greene  became 
security  fur  Bank.s,  iu  bis  first  purchase.  Banks 
afterwards  received  the  whole  sum  of  the  con- 
tract, but  diverted  the  money  from  its  proper 
channel,  and  Ml  General  Greene  liable  to  pay 
the  siim  secured  by  tbe  bond  to  Harris  &  Blach- 
fcrd. 

The  question  in  the  Committee  was,  whether 
General  Greene 'entered  into  this  security  with 
the  sole  view  of  obtaining  provisions  for  his 
Army  in  a  time  of  distress,  or  whether  he  had 
•onie  eoncem  or  partnership  in  the  transaction. 
The  following  lurticulani  w^re  menl'oned.  to 
prore  that  the  secaritr  was  given  for  no  other 
purpose  than  that  of  obteioing  food  for  his  men. 
The  first  purchase  of  Banks  was  made  in  Sep- 
tember, 1782;  the  evacuation  of  Charlestoo  took 
place  in  DecemberfoUowing.  Bankh's clothing 
contract  was  made  a  few  (lays  previous  to  the 
evacuation ;  bis  proposal  for  the  provision  con- 
tract was  made  about  the  same  time,  hut  not  actu- 
ally entered  inio  till  the  18lh  of  February,  1783. 
and  not  completed  till  General  Greeoe's  security 
was  given,  ou  the  8th  of  April.  Od  the  7th  of 
Mav,  General  Greene  got  a  counter  security.  It 
could  not  be  seen,  as  was  observed,  for  what  pur- 

n General  Greene  entered  info  this  contract, 
were  not  for  the  relief  of  bis  Army.  Had 
General  Greene  been  «  partner,  would  he  bare 
required  security  of  Books  six  months  after  Che 
contract,  when  business  was  going  on  extremely 
veil — when  Banks  taras  in  good  credit,  and  ma- 
king moiiejr,  and  when  no  doubt  could  be  enter- 
tained of  him?  It  was  insisted  be  would  noi ; 
but,  having  no  conneiion  with  him,  he  thought  it 
prudent  to  obtain  a  cotiater  security. 

On  the  other  hand,  various  suKestions  were 
thrown  out  which  haJ  somewhat  of  a  huspicious 
appearance— such  as  General  Greeners  forcing 
his  men  to  buy  clothing,  &c.,  of  Banks,  at  an  ex 
orbilant  price,  reporu  in  the  Army,  a  leilcr  said 


to  be  written  by  tb*  lal«  Colonel  Bvnwtt,  wkiK  H 
appeatN  was  a  partner  of  John  Banks,  iatiBati^ 
that  Gnienil  Greene wara  partoerin  theeoneera, 
though  his  name  waa  never  mentioned  in  it ; 
nothing  like  proof  appeared  to  the  Committee 
upon  which  to  ground  any  reliance.  Indeed, 
G^eneral  Greene  had  any  concern  with  Banks^  it 
-seemed  to  be  a  matter  which  could  not  be  proved, 
as,  in  General  Greene's  life-time,  he  brought  an 
nctioQ  ajraiost  Mr.Ferry,one  of  the  partners  witb 
Banks,  which  was  triej  at  Charlestoo,  when  eve 
-ythiog  in  Mr.  Ferry'scause  depended  on  proving 
General  Greene  a  partner ;  but  he  failed  in  doing 
It,  and  having  failed,  it  was  said  to  be-  prettf 
■t'rong  presumptive  evidence  that  it  eould  not  nt 
proved  ;  because  Mr.  Ferry  might  have  broiM-ht 
a  cross  bill  aeainst  General  Gkeeae,  and  ob^|« 
him  to  declare  oa  oath  that  he  was  in  no  way  im- 
teresied  in  tbe  suit,  which  be  did  not  think  it  pro- 
per to  do. 

The  report  of  tbe  Committee  waa  ut  leweth 
agreed  to,  as  before  stated,  and  a  bill  ordered  to 
be  brought  in,  which  subsequentlr  passed.  By 
this  decision,  between  £11,000  and  £12^000  stei^ 
ling  will  be  paid  out  of  the  Treasury  of  the  Uni- 
tpd  States  to  the  executors  of  General  Greene. 
The  ypas  and  nays,  on  the  passing  of  the  bill, 
stood,  55  to  24.] 

COLLECTION  OP  DUTIES. 
The  committee  to  whom  was  referred  the  biU 
in  addition  to  an  act,  supplementary  to  an  act, 
providing  for  the  collection  of  duties  on  good* 
importi-d,  together  with  tbe  amendments  of  tbe 
Senate  theMto,  reported,  that  tbe  first  amendmeak 
(intended  to  |Wevent  mtaeonception,)  should  be 
agreed  to,  but  that  the  three  new  sections,  relaa- 
ingto  the  establishment  of  districts  fortbeeol- 
lection  of  duties  on  goods  imported  by  the  rim 
Mississippi  and  the  Northern  boundary  of  tin 
United  States,  should  be  disagreed  Ut,  and  recom- 
mended  that  the  Secretary  or  [he  Treasury  sbon/d 
be  authorized  to  report  a  plan  for  the  rstahliab- 
ment  of  districts  for  tbe  collection  of  duties  on 
goods  so  imported  by  way  of  the  Mississippi,  and 
on  the  Northern  boundary  of  the  United  Siatea. 
Tbe  report  was  twice  read,  the  House  took  it  ap^ 
and  agreed  to  it. 

MILITARY  ESTABLISHMENT,  Ac 

A  message  was  received  from  the  Senate  in- 
forming the  Houae  that  they  bad  disagreed  to  the 
amen  ments  which  they  had  made  to  tbe  bill  for 
compensation  of  clerks,  and  insisted  on  their  own 
amendment. 

Also,  that  they  insisted  on  their  amendments  to 
tbe  hill  provi  ingforthe  Military  Establishment 
of  the  United  Slates. 

On  motion,  the  reconsideration  ot  the  unead- 
ments  of  the  latter  bill  were  taken  up. 

Mr.  W.  Smith  moved  that  tbe  House  shooU 
recede.  He  did  not  think  that  the  difference  be- 
tween the  two  HouMs  sufficient  to  risk  the  loasef 
the  bill,  ir  it  were  lost,  the  old  EsubliBhmeat 
would  remain  in  force,  and  that  conttiDcd  th» 
•ubstaooe  «f  tbe  Senate's  amendment 
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Mr.  Bailbt  boped  the  yeu  and  nrnys  woutd  be 
tikeD  on  ihd  first  ■meodment. 

Mr.  Nicholas  did  not  believe  with  tbe  gentle- 
man from  S  )utb  Carolina,  [Mr.  W.  Shitb.]  that 
if  tbe  present  bill  was  lost,  they  should  be  under 
the  necessity  of  returainff  to  the  old  Establish- 
ment. He  Knew  it  was  ra  tbe  power  of  either 
branch  of  tbe  Government  to  bring  down  the 
Military  Establisbment  to  what  they  {rieaaed.  On 
thisground,  be  should  be  for  making  the  Bsta- 
blisbnient  special. 

Mr.  Harrisoh  was  of  the  same  opinimi,  and 
was  determined  to  adhere  to  it. 

The  question  was  then  taken  bv  yeas  and  nays, 
on  receding  from  their  proposition  of  retaining 
oolf  two  troops  of  caralrr,  and  negatived.  51  to 
95. 

Mr.  OiLes  then  rooTed  to  insist  upon  their  disa- 
greement to  tbe  Senate^  amendqaent,  which  was 
carried. 

Mr.  W.  Smith  hoped  the  House  would  recede 
from  their  proposition  of  leaving  out  the  Major 
Geoeral.  Hf  reminded  tbe  gentlemao  fiom  Vir- 
ginia [Mr.  NiOBOLAs}  that,  by  withholding  tbe 
appropriatiooA  for  tbe  Army,  as  the  gentleman 
sog^sted,  they  would  briog  themselves  into  a 
disagreeable  ^ituatioD.  To  pass  such  a  law  as 
would  not  be  agreed  to  in  the  Senate,  and  to  re- 
fuse, rather  than  have  the  old  Establishment,  to 
appropriate  alf^ther,  would  cause  the  Army  tu 
be  disbanded..  He  hoped,  therefore,  they  woald 
not,  by  adhering,  bring  themselves  into  such  a  dis- 
agreeable dilemma^ 

Mr.  W.  l^TMAN  said,  if  they  were  driven  into 
tbe  situation  mentioned  by  the  gentleman  lastujp, 
it  would  be  tbe  Senate  who  forced  them  into  n. 
A  jadicial  arrangement  bad  been  settled  in  that 
House,  approved  by  every  professional  roan,  and 
be  trusM  they  should  adhere  to  it ;  and  if  the 
Senate  did  not  choose  to  acquiesce,  they  might 
abide  rhe  consequence. 

Mr.  Qallatin  looked  o|K)n  the  question,  whe- 
ther they  should  have  a  Major  Oeneral  or  a  Briga- 
dier Qeneral,  as  uuiniportaot  in  itself;  but,  he 
thoagbt,  tbe  ground  upon  which  tbe  gentle- 
man from  South  Carolina  supported  the  pro- 

griety  of  agreeing  to  the  ameudmeot  of  the 
eoate  was  somewhat  new,  and  would  have 
no  weight  with  him  on  the  occasion.  The 
Constitution  said  that  every  two  years  tbe 
appropriations  for  the  Army  should  cease.  If. 
therefore,  any  disagreement  between  the  Senate 
and  that  House  were  to  end  without  a  law,  it 
would  rest  upon  those  who  disagreed,  because  a 
less  sum  was  appropriated  than  they  wished  to 
take  the  consejjoeoce  of.  We  have  a  right,  said 
he,  to  appropriate  what  we  please ;  and  if  the  Se- 
nate say — you  must  appronriate  so  much — we 
could  refuse  to  do  it  He  did  not  think  it  was 
parliamentary  to  say  what  the  Senate?  would  do 
upon  any  occasion.  To  say  the  Senate  would  not 
do  this,  or  thai,  was,  in  his  opinion,  a  threat  which 
night  have  been  snsred.  [Mr.  Smith  denied  his 
having  said  so.]  Hu  had  no  doubt  but  tbe  Senate 
woulddo  their  duty^  and  if  they  could  not  obtain 
as  huge  an  approptiation*  and  as  large  an  Army 
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as  they  wished,  tbay  would  agree  to  soeb  a  Icnar 
one  as  we  miffbt  consent  to,  as  they  bad  rather 
have  3,000  men  than  none. 

Mr.  GiLra  said,  he  thought  differently  from  the 
gentleman  last  up.  He  objected  to  toe  amend- 
ment because  it  created  a  sinecnte  oflSce  for  a 
particular  person.  It  wasnot  contended  that  tha 
trfwps  mtended  to  be  kept  up  required  a  Major 
General  to  command  them,  but  that  a  Major 
Oeneral  might  be  wanted  for  other  purposes. 
When  this  service  was  to  be  performed,  he'  said^ 
a  person  might  be  appointed  to  do  it;  but,  be* 
cause  there  was  a  particular  person  fitted  for  tbe 
business,  geatlemen  seemed  determined  to  creata 
him  an  office.  This  would  be  establishing  amost 
ruinous  princi{rfe,  viz:  that  offices  might  oe  crear 
ted  for  persons,  without  necessity ;  and  be  hi^ied 
that  the  House  would  not  snfier  any  cireumstan* 
ces  <^  a  temporary  nature  to  influence  them  to 
adc^t  such  a  prineiide. 

It  had  been  said,  the  other  day,  that  there  waa 
no  weight  in  the  ai^rument  that  they  were  mi^ 
king  offices  for  men,  but  he  betiered  it  was  so.  It 
was  contemplated  by  tbe  Constitution,  that  every 
two  years  tbe  Arm^  should  cease.  They  were 
now  upon  a  Peace  Establishment — the  last  was'a 
War  Establishment;  and  if  a  Major  Qeueral  waa 
not  necessary,  he  hoped  they  should  not  agree  t« 
have  one.  There  was  notbtug  in  which  public 
l<odies  had  erred  more  than  in  departing  from  ge- 
neral principles. 

With  respect  to  appropriations,  he  had  no 
doubt  bnt  tney  had  tbe  power  to  appropriate 
what  they  thought  necessary  for  the  Army,  and 
no  more.  If  tbe  Senate  wished  to  have  a  largec 
Army,  they  sould  not  oblige  them  to  appropriate 
for  it. 

Mr.  Cooper  spoke  of  tbe  importance  of  buving 
an  officer  at  the  bead  of  their  Army  attached  to 
the  Constitution  of  our  country. 

Mr.  Williams  said,  wb<>n  the  bill  was  first 
brought  forward,  this  matter  was  fully  discussed. 
A  number  of  military  gentlemen  gave  it  as  their 
opinion  that  a  Major  General  was  not  necessary^} 
their  opinion  was  convincing  to  bihi,and  be  could 
not  agree  to  have  a  Major  General,  when  a  Bri- 
gadier Geoeral  was  sufficient. 

Tbe  question  for  receding  from  this  proposition 
of  the  House,  and  agreeing  to  that  of  tbe  Senat^ 
lyas  taken  by  yeas  and  nays,  and  n^tived,  » 
to  45. 

It  was  then  agreed  to  insiati  and  a  committee  ai 
conference  was  appointed.  Subsequently  the  Se- 
nate receded  from  their  first  amendment  respee^■ 
ingthe  cavalry,  and  tbe  House  agreed  to  retain 
the  Major  General,  on  condition  that  the  act  con- 
tinued u  foree  only  till  the  4tb  of  March  next. 

DEBTS  OP  THE  UNITED  8TATE& 

On  motion  of  Mr.  W.  Smith,  the  House  resolv- 
ed itself  into  a  Committee  of  the  Whole  on  the 
amendments  of  tbe  Senate  to  the  bill  providing 
for  tbe  payment  of  certain  debts  of  tbe  Unitea 
States,  which,  instead  of  selling  the  whole  of  the- 
five  million  oiMocktobecreatedatsix  per  cer  t.  at. 
par,  aathorizea  tha  Commissifaera  to  seU  it  foe- 
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wtwi  itaritt  fafincMi  ihc  nttrket,*M.  alno  to 
^  «w»  MiUion  of  Buik  «toek  Moaginc  I*  4hs 
United  Sutcs,  if  more  .adranttgeotti  'to  the  Go* 
muamant, 

Mr*  S.  tfaoped  tthff  wiuld  dingree  (a  thia 
■nirmlnnlir  It  erobiaced  two  idew.  The  bill, 
M  sOBt  frott  that  Hmwe,  he  uid,  provided  Uwt  the 
OMtt)it>»ionen  of  the  Sioking  Fuodehouid  not 
•etl  may  part  . of  theatook  created  under  par.  It 
mm  thui^bt^>tbe  'time  *h»  measures  was  intrD- 
diuted,  tuBt  it  would  bare  been  tateableat  par,  and 
IftlheLbuainen  bad  been  brouaht  to  a  caocluaioD 
Mtrlier  ia  the  sewum,  it  nisbt  hftve  been  disposed 
•ftiipoQ  those  ceniH.;  bat,  from  the  Lateneia  of  the 
aeaH>B,«nd  other  eiraomataii«e6,!lt  oould  not  now 
prohAMy  be  dinnatd  of  «t  that  prke.  The  Buk 
ffrif'-r  be'lbe,oaae,,hftdwrtueBa.letter  to 

Shat^ffwt  to  the  Becvetary  of  the  Traassry,  which 
ImmI  knaa  seat  id  the  .ScnBte,  aad  from  the  Etemrte 
to  this  Hume,  and  lay  now  M  their  taUe.  The 
flnwtc,  iD  eooMqeenoe,  by  the  ameftdment  ander 
aMsidcntioB,  auihorized  the  CromnuBMmcn  of 
the 'Slaking  Kuad  to  sell  any  pait  of  the  ^ock  to 
he-omted,  nader  pat,  m  that  the  whole  fire  mil- 
booa  ratffhi  be  aa*old,aDd  aliiotoiellthe  two  mil- 
bow^f  Aaak  stock  held  by  the  United  States,  if 
itishould  beifouad  to  be  more  adranti^pcoiisto  the 
Uoiled  Stales  to  do  so. 

9le  ol^eeted,  ihe  eaid,  to  that  put  of  the  amead- 
meat  in  pactioular,  wtueh  gave  the  GonrntBsioo- 
ers  the  power  of  selling  the  Bank  stock,  because 
thete  were  two,l«ws  in  force  which  expressly  hy- 
potheeated  to  the  £eok  and  to  the  public  credi- 
bm  the  divideods  ari  iog  thereon;  and  he  ob- 
jected lO'the  other  part,  because  it  gare  theCom- 
■Hisioiievs  pomr  to  sell  the  .whoM  fire  milUoiia 
under  par,  which  might  prove  injurioas  to  the 
public  crrait.  He  shonld  have  no  olyeetion,  he 
•aid,  to  allow  theiD  to  sell  apart,  two  miU)OBs.for 
instance,  under  par,  if  it  should  be  found  abeo* 
lately  uecessary.  [Mr.  S.  read  the  twoaels  which 
Aiortgoged  the  Bauk  stook.J 
.  >By  tkn-e  laws,  he  said,  it  appeared,  as  evident 
las  words  could  nuke  it,  that  the  public  faith  was 
Ipledged  that  the  Bat^  stock  should  remain  as  a 
-MCurity  and  pledj^  for  these  purposes.  It  might, 
indeed,  be  a  question,  if  other  funds  of  adequate 
ivflloe  were  to  be  substituted,  whether  this  fUnd 
migbt  not  be  taken  away  ;  but  that  point  was  not 
necessary  to  be  settled  at  present,  because  the  Se- 
nate did  not  propose  to  replace  it  with  any  <rther 
ifbad.  So  much  in  respeet  to  the  national  faith ; 
.hut  eren  if  that  waa  not  [dedged,  it  was  still  an 
impi^itic  thine  to  give  the  Commissiotteis  of  the 
•fiiokii^;  Fund  the  power  to  sell  the  Bank  stock,; 
which  now  produced  eight  per  cent^and  a  year- 
ly inetwaeof  tlBO,000.  This  was  a  very  consid- 
erable sum.  and  he  doubled  not  it  would  hereaf- 
ter iaorease.  Bank  stock  at  present,  aswell  as  all 
others,  was  very  low ;  it  did  not  sell  for  more  than 
.37  per  ceLt.  premium. ,  To  sell  this  8tock,eTeQaC 
this  price,  would  be  a  greater  loss  than  to  sell  the' 
aix  per  cent,  stock  at  eighteen  shillings.  To 
bring  any  quantity  of  this  stock  into  market  would 
also  have  the  oertain  efiect  of  redocing  t.:e  priof^ 
«OMiderably.  As  4  msec  ^lestioa  of  intexeat^ 


therafort,  it  was  badwdier  toatU thr Bank sm>k  ; 
but  he  did  not  rest  *ia  oppewtMHi.upon  this,  k9- 
oanae  he  thosflht  thie  iothar  ^nwnd  nfteitly 
strong,  aad  that  to  paaa  the  bll  aa  it«aw  finaa 
the  Mnato  vooldibe  a  dimt  vi<dati«ft>of -tbcfnW 
Ue/ailh. 

Us.  Oaxiatih  called  for  a  division  of  the  |»ea 
tien.  He  should  .disa^^  to  that  part  whieh 
thorised  the  selling  of  the  six  per  oent.  stook  tut- 
da-pari  Bs  tluu-e  was  no  worse  financial  regula- 
tion than  that  of  sufiering  irredeemable  Govesik- 
meot  stook  at  legal  iotesest  to  he  sold  below  pac 
He  said  they  ought  not  to  bind  .tbeawelv*i  to  pw 
an  additiraal  interest  for  twenty-three  years.  dNo 
donbt,  sinoe  the  money  was  wanted,  and  nuwt  ha 
bad,  it  Buist  be  got  on  the  beat  terms  thep  wen 
able  to  get  it,  but  if  it  could  not  be  obtained  <■» 
eqK  119^  payiqg.mare  than  six  per  cenl^  Ae  stack 
er«at«d  Mght  to  be  ledeunaMa  at  |dea«nt  W- 
cause  the  present  scarcity  of  money  could  nac  W 
summed  to  last  ioqg,  and  it  would  be  proper  to 
hue  it  in  their  power  ,  to  avail  themselves  ef  aaf 
iallxifinteiest  wnich  nui^t  in  the  mean  tinae-taha 
place.  He  eheuld,  tberefbce,  move  for  a  din- 
sion  of  the  amatdn»nt|  in  order  that  the  saaat 
t£  the  House  ntigfat  be  tajgiB  on  the  parts  acya- 
rately. 

Mr.  HABF«t  hoped  the-questiim  woald  be  divi- 
ded, and 'that  they  should  disagree  le  that  part  of 
the  Senate^  amendment,  directing  that  the  ax 
per  oent  stock  micht  be  sold  under  par,  as  he  had 
always  understood  that  tbe  stock,  being  made  ir- 
redeemable for  twenty-three  years,  would  at  least 
cause  it  tu  sell  at  par.  if  it  woqld  not  do  that,  he 
Uiought  it  would  do  better  to  hav«  the  stock  ra- 
deemable  at  pleasure. 

Mr.  Sw4i(ViDK  aaid,  dut  this  was  one  af  lliB 
most  extraordinary  ouestioos  which  ever  caoM 
before  that  House.  Nor  could  it  £sil  to  astobish 
their  constituent^  when  they  heard  and  under- 
stood that  the  finances  of  the  United  Sutes,  whieh 
had  always  been  represciMed  as  in  the  raort  flou- 
rishing ciroumsiences,  were  in  such  a  state  as  to 
oblige  th«n  to  barrow  monev  at  a  higher  kiterest 
than  six  per  cent.,  and  that  wdiUt  they  were  boast* 
ing  of  their  prosperity  and  the  flouri^ing  state  oi 
tbe  Union,  a  motion  was  made  to  strike  out  a 
clavse  in  a  bill  which  prohibited  the  i>eUing  ef 
six  per  cent,  stock  at  a  less  price  than  par.  nc 
S.  said,  they  had  been  passing  a  number  of  biUa 
this  session,  all  empowering  the  borrowing  of  mo- 
ney at  six  per  cent,,  yet  they  were  now  about  to 
authorize  the  Coaunissionera  of  the  Sinking 
Fund  to  sell  Government  six  per  cent,  stock  no- 
der  par,  and  for  any  price  they  could  get  W« 
might  tell  our  constituents,  said  he,  that  we  wcic 

Gying  six  per  cent,  interest,  while  in  fact  we  may 
paying  twenty  per  cent.  Was  there  ever  sa 
ruinous  a  vrxtem  proposed  to  any  enlightened 
country?  Wbaibcr  the  stock  was  redeemable  or 
irredeemable,  made  no  difference  as  10  the  princi- 
ple. He,  however,  should  never  consent  that  « 
stock  irredeemable  for  twenty-three  years,  and 
bearisg  six  per  ceaL  interest,  should  be  sold  uo- 
der  par.  What  was  the  diflereoce  betwixtaeUi^ 
six. per  cent,  stock  nnder^,and paying  ah jgh^ 
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tax  ,per  eeot.  fw  none^  2  Tbere  was 
jMal^.B0  ^liffereHB.  Shall  Mre,.said  he,  deeeive 
fitUM^tn  by  a  fiiMocial  isyittem  -that  would  riUD 
jiar  OMUtry ?  'ItAstoaubed  him  how  it  cpuld eo- 
^Afipto  tb«  mind  of  any  man.  He  aaked  what 
jpootd  be  the  alua  of  the  creditors  of  the  publir, 
■rh#p  they  hmrd  that  kix  per  ceot.  sUtck  wat*  !n 
Jpe  ,e[eW0d  ilijr  tba  Goveroment  aad  sold  under 
.ffix?  ,io  iKw*Qd.  whose  vKan^e,  he  said,  they 
4wmad  40  be  MO  cloaely  followiiw  in  oanf  things, 
wbfD  HHWey  was  waoited  ibey  did  not  create  a 
4lVf^wi)l  ■authorize  itio  fee  soLd  ander  iiar,  but  re- 
UMled  lo*  iMiblie  ewiMtitim  (or  ihe  Umh,  and 
|»(ps«b  wen  recnnd  from  aof  moaered  men 
Urtiociuwe  to  «ame  forward.  And,  enn  in  the 
year,  Mr.  Pin  had  i»ocrowed  money  at 
3mir  and  a  half  |»r  cent.,  whilst  the  United  States 
:^«re  about -to  nearl^  double,  though  t^at  oa- 
i|Uoo.wasBt  war,  And  this  in  a  state  of  pxofound 
M;«oe.  If^  instead  of  oreating  a  stock,  and  atuhor- 
fiOf^iiXi  to  be  sold  in  ibe  waf  profosed,ja  fair 
fjampfftition  had  Wan  opened  for  the  loan,  eiwry 
fpdindual  would  tkare  bad  an  equal  chaoee)  and 
|aoaajr  would  have  been  got  on  ^the  best  terras. 
jUdividu^  would  sjpeculate  upon  the  probability 
4lf  ^,«ootiauance  of  peace,  and  merchants  woaM 
make  propositions  upon  what  terms  they  would 
tidte  it.  Tfaotyh  tbe  i^aiik  'Wanted  mooey,  be 
jwVPQsel  tlwy  would  not  insict  upoa  ^ing  paid 
jdowBAtuBee,.«nd  sailing  tbe  stock  on  eredit,  pay- 
«MeJ»y  inatalments,  they  might  »>ell  it  at  Iwt  at 
|Mur.  But  what  would  be  the  operation  of  the 
|iiU  without  the  .provision  to  prevent  stock  be- 
ing sold  under  par  ?  Why,  the  Bank  or  individu- 
als might  combine  to  uke  the  whole  stock  to 
,UieDiserTeB  at  any  raue  |bey  could  get  the  Com- 

Jiissionars  of  the  Sinking  Fund  to  agree  to.  He 
^pad  the  Committee  would  never  agree  to  suoh 
^.jiropositioo. 

Jktr.  8.  wished  the  ensuing  Congress  would 
iQome  together  with  other  views  than  those  of  mo- 
ne|r-borrowing.  Almost  all  their  acts  this  session 
luut'ended  with  a  clause  for  borrowing  money.  If 
4heir  preaent  embarrasament  produced  that  e0ect, 
At  would  be  aaaiutarv  one.  H«  did  not  know  how 
the  Committee  of  Ways  and  Manns  hsd  condnct- 
ad  their  operations,  but  when  he  saw  these  things 
he.  WBS  astonished.  When  this  measure  was  firat 
tbrougbt  forwan,  the  Chairman  of  the  Commit- 
tee oT  Ways  and  Means  said  the  Bank  would  take 
tbestoc^  at  par,  and  that  if  any  thin^  more  was 
jtot  for  it,  it  was  to  go  to  the  credit  oi  the  United 
^Utesj  but  now  the  scale  was  turned,  and  noth- 
ing hut  a  *9\t  even  below  par  was  contemplated. 

Tlie  sellinfc  of  this  stock  in  the  manner  pcopos- 
«d.  had,  to  bim,  an  alarm ing^appea ranee,  and  he 
ibeliered,  wben  known  in  Kurope,  it  would  be 
aaarcely  credited.  He  thought  it  would  give  b 
tsliock  to  PubUc  credit ;  for  i?  tbey  were  to  create 
.latoek  for  live  millions  of  dollars,  and  sell  it  at  any 
gtwt  it. would  fetch,  they  might  at  any  time  coin 
stock,  and  aell  it  at  their  pleasure,  and  throw  such 
jBuantitiea  into  the  market  aa  to  make  a  mere  pa- 
jwr  currency  of  the  business,  Liable  |o  depreciate 
(to  au  imlculable  extent. 
.Pjfoa  tbavholc^  be  was  ^lad  tha  fuesC^  mu 


divided,  so  as  to  enable  gaatlemqn  to  rpte  Atp»> 

rat^ly  on  the  merits  of  each  part.. 

He  would  anake  a  £bw  obaerrations  Teig>eQling 
Bank  stock.  What  a  sii^ular  appearance!  X* 
own  one-fifUi  part  of  the  capital  of  the  Bank  9l 
the  United  States  without  Iwiag  able  to  pay  oar 
Jet<ls  to  them.  fTl»e  Chairman  remuioed  Mr. 
S.  mat  he  was  not  in  order,  infonniog  him  that 
tlie  Bank  stock  waa  not  then  under  consideratiomj 
Mr.  S.  said,  be  should  then  reserve  bis  obaeriHe 
tiMia  OB  that  hnd  Qn|il  that  jiart  of  ih«  autuoiK 
came  before  them. 

Mr.  S.  eoaeluded  hia  obienatioiu  bf  aayutf 
that  he  thought  the  Bank  ought  not  to  raquiie 
payment  in  a  moment ;  they  could  nnt,  in  their 
dealings  with  merchants,  say  so  to  them  by  nr- 
quiring  the  whole  commercial  body  in  a  momeat 
to  extinguish  their  engagement^  nor  ought  their 
to  the  public.  This  six  per  cent,  stock  oould  » 
sold  at  par,  he  was  pretty  sure,  by  giving  a  little 
tnne ;  the  Bank  ought  ;to  consent  to  give  this* 
They  had  been  accustomed  <to  borrow  money  ia 
Europe,  but  now  they  were  to  borrow  it  in  the 
United  States.  He  thought  the  business  mifht 
yet  be  done  in  LontfoQ,  and  it  was  somewhat  on- 
foctunate  that  it  bed  not  been  4etermiaed  «n 
sower.  But  as  there  was  at  present  an  appear- 
ance af  peaoe  in  BuropcL,  thr  atoek  wuuld  aeitatft- 
ly  iuCTease  m  vaka^  if  that  ereat  aheuld  tain 
place. 

Mr.  Nicholas  said,  he  did  not  with  to  take  up 
much  time  of  the  Commiuee.  At  present,  tbe 
law  made  the  Debt  redeemable  till  the  year  1819. 
The  amendment  proposed  to  strike  out  tbe  jwovi- 
sioa  which  was  to  prevent  the  stock  being  sold 
under  par.  It  was  extxaordioar^  that  ih^y  should 
sell  this  stock  under  par,  though  it  horean  iatetaat 
of  six  per  cent. 

Mr.N.  went  into  a  calculation  to  prove  bow 
much  the  United  Staten  would  lose  by  tbe  depra* 
ciaiion  of  the  stock, suppoHing  it  to  sell  at  differeat 
prices,  and  said  they  had  better  pay  ten  per  cenL, 
and  have  the  Debt  redeemable  ,at  pteasure,  thm 
dispose  of  it  m  the  w&y  proposed,  as  in  two  or  thne 
{ears  the  debts  might  perhaps  be  paid.off.  He  was 
for  striking  out  tbe  clause  which  proposed  lo  sell 
tbe  six  per  cent,  stock  imder  par,  as  to  sell  it  in 
that  way  would  be  procuring  money  in  tbe  dear- 
est possible  mode.  It  was  their  business,  he  said, 
to  get  money  on  the  best  terras.  It  was  his  opin- 
ion the  Bank  should  be  paid  off,  and  at  the  present 
lime ;  nor  did  he  lament  much  tbe  embarFassment 
into  which  they  were  driven  to  pey  their  debts. 
He  thought  they  stood  in  need  ot  some  warning 
»( i\xis  sort,  in  order  to  check  their  hand  in  bor- 
rowmg ;  and  it  was  only  by  such  experiments  that 
they  should  be  persiadrd  that  it  was  necessary  to 
meet  all  their  expenses  by  finding  proper  resources. 
Situated  as  they  were,  he  should  iliink  it  best  to 
sell  the  Bank  stook  first,  as  likely  to  go  at  the  beat 

Erice.  By  doing  this,  no  public  engagement  would 
e  broken,  as  bad  been  insmuatcd  Yyf  the  geatlenan 
from  SjuUi  Carolina,  [Mr.  W.  ShituT]  If  the 
sale  of  the  Bank  stock  was  not  sul^cieot,  oe  tfaould 
consent  that  the  Commissioners  of  the  Siakitv 
Fund  should  sell  as  much  of  thejaix.p«c  «aal.slow 
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u  would  satisfy  the  Buk,  mt  the  best  price  thej 
conid  get.      •  . 

Mr.  B.  Smitb  aid,  he  fdt  for  the  peculiarity  of 
their  situation.  H  would  not  say  that  he  was  pre- 
pared to  go  iDto  the  subject  at  present.  How  was 
the  Debt,  be  asked,  aceamalated  ?  It  was  first  bjr 
anticipations,  on  aecoont  of  the  credit  given  to 
mcrebants  of  four,  six,  nine,  and  twelve  months, 
which  the  Treasury  could  not  watt  for.  QoTern- 
ment  was  then  obliged  to  borrow  from  tbow  who 
would  lend  the  money.  The  l^ok  of  the  United 
Slates  lent  Gorernment  the  money  in  aniicipa- 
ticmsof  tlie  revpone;  and  the  reTeoue^bnt  for  un- 
foreseen circumstances,  would  have  been  equal  to 
the  expenses  of  Government;  but  the  Western 
insurrection  had  cost  the  United  States  1.200,000 
dollars,  and  there  was  the  Peace  with  Algiers,  of 
1,000,01)0  dollars.  This  money  was  also  borrowed 
mr  the  Bank.  It  could  not  have  been  boVrowed  in 
Earope.  Would  the  Bank  of  PeDnsylrania  have 
lent  ttl  Would  the  Bank  he  had  assisted  the 
estaUisbment  of  at  Baltimore  have  lent  ii  ?  He 
believed  not.  There  was  also  an  instalment  of  the 
Dutch  Debt.  Tbe!«  several  sums  were  intended 
to  be  met  by  a  new  Loan ;  but  the  revolniioo 
which  bad  taken  place  in  Hulland  prevented  a 
new  Loan  from  being  negotiated  in  Europe.  What 
then  was  to  be  done?  The  Bank  of  the  United 
States  stood  pledged  for  6^,000  dollars  for  Qo- 
Ternment.  Should  we.  said  he,  keep  this  money 
from  them?  He  hoped  not.  He  thought  the 
Bank  had  been  of  great  utility  to  GoTernmeni,  and 
it  ought  not  to  be  abused.  He  did  not  wish  to  do 
anythiog  to  injure  the  Bank ;  for  if  it  was  injured, 
othera  would  feel  the  injury  also. 

The  Bankj  he  said,  had  placed  themselves  i:i 
such  a  situation  as  it  was  unwise  in  them  to  da 
Will  you  then  not  assist  them,  beeaase  you  must 
pay  eight  per  cent  for  money  ?  Qovernment  owed 
the  Bank  the  money,  and  they  bad  desired  pay- 
ment. Cuold  we  then,  said  he,  or  could  any  mer- 
chant of  credit  who  had  a  note  due,  say  to  the 
Bank,  We  cannot  pay  you  at  prerent,  because  we 
must  pay  eight  or  ten  per  cent,  for  money?  If  a 
merchant  were  to  put  off  payment  on  such  ground, 
he  would  immediately  lose  his  credit,  ana  get  no 
more  discounts  at  the  Bank.  How.  said  Mr.  8., 
could  it  be  expected  to  borrow  money  at  eight  per 
cent.,  when  two  or  three  per  c?nt.  per  month  was 
paid  for  discounting  the  iKst  bonds  of  merchants? 
Yet  we  say  we  wifi  not  pay  eight  per  cent. 

Mr.  8.  said,  be  thought  proper  to  make  these 
cbserraliuDS,  though  he  was  not  for  the  amend- 
ment of  the  Senate,  nor  could  he  agree  with  the 

¥Dllem«n  from  Pennsylvania,  [Mr.  Swanwick.] 
hat  gentleman  thought  to  sell  stock  under  par 
would  greatly  alarm  our  creditors.  He  could  see 
■0  ground  for  alarm  to  them  at  all  in  this  busi- 
ness; but  he  thought  the  gentleman's  doctrine 
was  calculated  to  injure  the  Bank.  It  went  to 
this:  It  is  true  we  owe  you  money,  but  we  will 
•ell  nothing  at  a  loss  to  pay  you.   You  may  put 

J ourselves  to  what  inconveniences  you  please, 
ut  we  can  suffer  none.  He  did  not  think  this 
ni^t,  though  he  did  not  approve  of  the  amend- 
nentefthe  Seeate. 


Mr.  Sw&RWioK  nid,  »he  gentlcinan  last  up  bad 
spoken  as  if  be  had  felt  lessdesrre  to  paytbeBaok 
of  the  Uoited  States — leas  auiona  to  dtxbarg* 
our  public  engagementv— leas  anxioo*  to  do  jo*- 
tice— than  that  gentlemaiu  He  wished  to  know 
how  he  could  impute  such  setttiamts  to  him  from 
what  be  bad  said.  The  argument  was  simpty 
whether  they  should  strike  out  the  clause  which 
confined  the  stock  from  being  sold  oader  pv. 
There  was  nothing  like  a  refusal  to  pay :  the  que^ 
tion  was,  which  vras  the  best  way  of  paying? 

There  were  aome  of  the  geotfemao's  observa- 
tions, for  the  sake  of  public  inmrmation,  be  thought 
it  necessary  to  notice.  How  could  it  be  expectpd, 
said  he,  that  Government  could  borrow  money  at 
eight  per  cent.,  when  merchants  paid  two  or  three 
per  cent. per  month  for  di5coon(iog  guod  bonds  or 
notes?  Did  not  that  gentleman  know  the  dHI«T- 
enee  betwixt  public  stock  bearing  an  interest  of 
sixpereent.andmerehants'bondsurnoies?  Th« 
actual  market  price  of  the'two  would  show  that 
difference.  There  was  always  monry  in  the 
market  to  buy  stocks,  when  there  was  frequenllT 
little  or  none  to  discuaot  bondt^  or  tkAks.  Stock 
was  purchased  to  remit  to  Europe  on  speculation. 
The  dry  goods  we  import  are  often  ^id  fur  in  this 
way- 

The  gentleman  from  Sjoth  CaroKaa  [Mr.  W. 
Smith]  had  said  the  stock  would  have  been  dta- 
posed  of  at  par,  had  it  been  brought  forward  ear- 
lier in  the  session — that  dry-good  merchants  would 
have  bought  in  for  remittances.  He  doubted  not 
the  Bank  might  now,  by  giving  a  credit  of  two^ 
four,  and  six  months,  sell  the  stock  for  ten  per 
cent,  profit,  above  what  it  gave  for  it,  if  purchased 
under  par.  But  if  the  United  States  were  to  go 
on  borrowing  from  time  to  lime,  and  then  snl 
their  ^ock  at  any  rate  to  pay  the  Bank,  indiridMb 
might  make  10  or  20  per  cent,  profit  upon  such 
loans,  which  would  open  a  fine  trade  for  them,  but 
a  very  rumous  one  for  the  public  They  would 
have  nothing  to  do  but  to  lend  Gh)vemmeot  again, 
and  at  a  proper  time  com^  forward  and  demana 
the  money.  New  emissions  of  stock  must  then  be 
made  and  sold  in  the  usual  way,and  Oovernmenct 
revolve  13  this  continual  circle. 

When  the  gentleman  from  BAaryland  [Mr.  B. 
Smitb]  stated  the  causes  of  the  Debt,  tie  was 
correct.  They  only  differed  in  this:  Instead  of 
burrowing,  be  was  in  favor  oflaving  taxes  imme- 
diately after  a  debt  was  incurred  to  pay.  it.  For, 
said  be,  what  will  be  the  consequence  of  the  pre- 
sent practice?  They  were  told  the  Bank  was 
pledged  for  6,200,000  dollars  for  the  Doited  States, 
and  It  miffbtgo  on  to  S0,000,000.  When  you  pay 
these  fi,OW.OW,  you  do  not  extinguish  any  part  m 
the  Debt. '  No,  yon  will  probably  iuerease  it 
1,000,000.  Instead  t^bemg  wid  for  17*.  Qd.  iti  the 
pound,  as  had  been  supposed,  it  might  sell  for  90 
per  cent,  below  par.  Where  was  this  market  to 
be  made?  Why,  the  &nk  or  individuals  might 
take  the  whole  in  one  line,  either  directly  or  indi- 
rectly. One  of  the  Worst  charges  brou^t  anintt 
Mr.  Pitt,  was.  that  be  had  made  a  private  Loan 
without  inviting  public  competition.  He  wooM 
arit  if  this  nx  per  cent  vas  to  be  olGved  ItM  Mm 
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at  pabNc  auction  1  If  they  were,  eTcry  man  who 
had  mooey  might  become  a  bidder  at  the  rerdue ; 
or,  if  the  Bank  would  give  a  small  latitude  of  time 
in  the  payment,  it  would  make  an  immense  diffitr- 
ence  tn  tne  price. 

The  geotlemsiD  from  Maryland  said,  the  Bank 
did  only  the  rame  with  GoTemment  that  it  did 
with  merchanta  when  their  notes  were  doe.  But 
did  not  that  gentleman  kntiw  how  one  note  was 
replaced  by  another?  The  Bank  tbim  accommo- 
date the  merchants ;  but  to  GoTemmi*Dt  they  say, 
Pay  us  the  debt,at  whaterer  loss  you  do  it,  imme- 
diately. They  bare  nerer  said  so  to  the  whole 
body  of  merchants  eoltectirely.  which  alone  could 
resemble  the  case  in  point.  And  while  so  much 
was  said  iibout  the  service  which  the  Bank  had 
done  to  the  United  States,  had  the  Government 
done  nothing  for  the  Bank?  Was  the  act  of  cljar- 
ter  of  DO  service  to  it  ?  Were  not  fortunes  made 
by  it?  Did  they  derive  no  advantage  from  the 
depositeit  made,  and  from  the  circulation  givpn  to 
their  paper,  by  the  Qovernment?  Did  the  Bank 
lend  the  money  fur  the  Alserine  peace  in  cash, 
or  was  It  not  in  stocky  by  which  the  public  lost  tva 

En  cent  on  the  capital  1  Such  repeated  lo««e!i, 
e  mid,  would  be  like  the  constant  dropping  ot 
water  npon  a  stone — would  wear  it  ont  at  last- 
He  was  sorry  to  d.'ffer  in  opinion  with  the  gen- 
tleman from  Maryland,  bnt  they  never  differed 
more  than  upon  the  present  question,  when  the 
ffentlemao  suiiposed  pablic  credit  wunld  notsnffer 
by  this  operation.  He  would  ask  the  gentleman 
if  he  had  bought  stock  last  night  at  17«.6d.  io  the 
pound,  and  five  millions  of  new  stock  was  unex- 
pectedly to  be  createJ  to-day,  and  sold,  whether 
It  would  not  alarm  him,  as  likely  to  diniiniih  the 
current  value? 

Where,  he  asked,  besides,  were  the  new  fund* 
for  public  creditors  to  rely  on?  The  Debt  was 
increasing  on  all  sides,  but  the  revenue  stood  still. 
He  was  neither  for  ffiring  a  law  to  the  Bdnk,nor 
for  receiving  one  from  it  He  was  for  paying 
them,  but  in  sach  a  mode  as  was  calculated  to  do 
'it  with  sufficient  promptness,and  without  so  great 
loss  to  the  public. 

Mr.  Ri-rTERA  said  they  were  all  agreed,  and 
therefore  he  could  see  no  ground  lor  debate. 

Mr.  Gallatin  said,  that  though  they  seemed  to 
be  agreed  in  their  disagreement  to  the  amendment 
of  the  S.'uale,  they  appeared  to  have  different  ends 
io  view.  They  owed  the  Bank  of  the  United 
Slates  a  sum  of  mooey,  which  they  had  expected 
the  stock  agreed  to  be  created  would  discharge; 
but  they  were  now  informed  it  would  not  pay  the 
whole,  as  the  stock  would  not  sell  at  par.  The 
Senate,  therefore,  proposed  that  the  stock  should 
be  sold  fur  the  best  price  which  could  be  ffot  for  it. 
The  gentleman  from  Maryland  [Mr.  S.  SMtra] 
ag^reed  that  the  Vebt  must  be  paid,  yet  disagreed 
with  the  Senate,  and  seemed  to  suppose  that  the 
Bank  would  be  contented  to  receive  two-and-a- 
half  millions  at  present. 

Mr.  G.  a:)id.  he  nad  all  along  wished  to  pay  the 
Bank,  if  they  demanded  jMyment ;  and,  in  order 
to  know  to  a  certainty,  (for  they  had  then  no  offi- 
eial  paper  before  them,)  he  had  brought  forward 


a  resolution  to  make  an  inquiry  of  the  Bank  whe- 
ther they  requin-jl  payment  of  the  whole  five  mil- 
lions. In  answer  to  which  inquiry,  the  Directors 
had  declared  they  must  be  paid,  and  bad  requested 
that  the  whole  Debt  might  be  extinguished.  It 
must  be  observed,  however,  that,  in  fact,  it  was  not 
to  pay  the  Debt  of  the  Bank  that  ihey  wanted 
money,  but  to  pay  the  expen.ses  of  Government ; 
for  the  probable  receipts  of  the  preseiit  year  wer9 
already  appropriated  to  pay  the  Bank.  By  this 
bill,  it  was  prt^osed  that  lheCo^)mis^ionerR  of  the 
Sinking  Fund  should  borrow  money  to  discbarge 
that  De  t,  so  as  to  relieve  the  current  revenues, 
that  they  might  be  applied  to  pay  the  currtrnt  ex- 
penses of  Government.  And,  however  painful  it 
WHS  to  give  more  than  six  per  eent.  fur  mooejr, 
they  must  do  it,  if  it  could  not  be  got  for  less,  u 
order  to  sati:«fy  the  demands  of  their  creditor. 

Mr.  G,  then  asked  for  the  reading  uf  the  letter 
from  the  Bank.   It  was  read. 

At  this  pi>int,  the  Committee  rose,  and  had  leave 
to  M\  again. 

Mr.  TRArr,  from  the  Committee  cf  Claim^ 
reported  a  bill  to  indemnify  the  e>late  of  the  late 
Major  General  Greene  for  a  certain  bond  given  ilk 
the  late  war^  which  was  twice  read  and  ordered 
to  be  committed  to  a  Committee  of  the  Wholp 
to-morrow.  Adjourned. 


ToBSDAY,  May  34. 

Mr.  Nicholas,  from  the  committee  appointed 
to  confer  with  a  committee  of-tbe  Senate  on  ihe 
subject  of  their  amendments  to  the  bill  from  the 
S.'nate  for  the  relief  of  persons  imprisoned  for 
debt,  reported  that  it  was  the  opinion  (jf  tae  joint 
committee  that  the  House  of  Representatives 
should  recede  from  their  amendments,  and  that 
the  bill  should  pass  with  certain  other  amend- 
ments. 

A  message  was  teceived  from  the  Senate  in- 
forming the  House  that  they  had  receded  from  their 
amendments  to  the  hill  respecting  the  erection  of 
new  ports  of  entry,  dtc. ;  that  they  had  agreed  to 
the  bill  for  the  relief  and  prutection  of  American 
seamen ;  and  that  they  had  resolved  that  the  bill 
authorizing  the  FRestnENT  to  cause  to  be  surveyed 
the  post  road  from  Portland  in  Maine,  to  Savan- 
nah in  Georgia,  do  not  pass.  The  Senate  insist 
on  their  disagreement  to  the  amendment  of  this 
House  to  the  bill  sent  from  the  Senate,  entitled 

An  act  to  regulate  the  compensatiop  of  clerks,** 
and  to  whirh  this  House  has  insisted.  The  Senate 
also  agree  to  the  conference  desired  by  this  House 
on  the  subject-matter  of  the  amendments  depend- 
ing between  the  two  Houses  to  the  bill,  entitled 
**An  act  to  ascertain  and  fix  the  Military  Estab- 
lishment of  the  United  States.**  and  have  appointed 
managers  at  the  same  on  their  part 

DEBTS  OF  THE  UNITED  SPATES. 

The  order  of  the  day  was  then  entered  upon 
on  the  bill  providing  for  certain  debts  of  the 
United  States,  and  the  House  formed  Itself  into 
a  Committee  of  the  Whole  on  the  bdhiness. 

Mr.  W.  Smith  proposed  to  atrike  ont  the  8»- 
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^  tbe  fiiokiiu;  Fund  to  sell  the  Baok  stock  and 
to  iolfoiluce  the  sale  of  six  per  ceoL  stock  uoder 
gnr  to  two  miilioDs. 

This  ameoilmeoi  was  objected  to  as  not  id  or- 
4et.  and  a  pretty  lone  debate  touK  place.  chttAy 
•on  a  poioi  of  order,  wucb  was  at  U«igtii  decided 
W  the  SpEAfaa,  in  bis  place,  fKiintiag  out  a  mode 
n  procedure,  which  would  ^re  an  opportunity 
iat  the  sense  of  the  Committee  to  be  iairly  ukeo, 
which  was  by  strikiag  out  oertain  words,  so  as  tu 
admit  of  aojr  words  Jbeiog  added  Wihreh  might  kt 
nwred. 

Mr.  Qaixatih  laid^  the  amendmoit  propoaed 
Jjnr  the  Senate  authorsed  the  Comaiswners  ol 
the  Siokiitt  Fund  to  sell  the  Bank  stock  belong- 
ing to  thelJnited  States.  He  had  no  ol^eciioB 
(0  give  this  power  to  tbe  Cummissioners  of  the 
JStoking  Fund,  nor  did  be  think  it  would  be  at- 
tended with  any  violatioo  of  public  faith.  There 
were  two  laws  which  the  freatleman  from  South 
Caroliua  [Mr.  W.  Suits]  bad  supposed  would 
be  Titflated— tbe  first  «f  these  was  tbe  act  which 
Jiad  ^propriated  tbe  moo^s  received  for  divi- 
dend on  the  Bank  stock,  the  pro|ierty  of  tbe  Unit- 
-cd  Slates,  to  the  payment  of  interest  on  certain 
loans  obtained  fcom  the  Bank.  To  remove  any 
objection  on  that  head  it  would  he  su^cient  to 
make  a  new  appropriation,  to  wit:  of  the  fands 
nliered  by  the  payment  of  that  debt  (which  it 
was  propoyed  to  discharffe  with  the  proceeds  of  a 
^e  of  tbe  Bank  shares)  to  tbe  payment  of  the 
interest  of  the  loans  alluded  to,  and  he  meant  to 
move  an  amendment  to  that  purpose.  Indeed,  it 
must  strike  every  member  of  the  Conimiuee  that, 
as  the^  were  creating  no  new  debt,  there  could 
te  no  iDcrease  of  interest.  But  anotber  objection 
was  made,  viz:  that,  by  tbe  act  eatablisbiog  the 
picking  Fund,  they  had  pledged  not  only  the 
amount  of  certain  funds,  but  they  bad  abo  pled{;ed 
the  funds  themselves  io  such  a  macner  as  not  to 
^ave  a  power  to  cbanfre  those  funds  and  substitute 
others  10  their  place.  In  order  to  show  where 
tbis  doctrine  would  lead,  he  observed  that  not  only 
Bank  dividends,  but  the  proceeds  of  tbe  impost 
.and  excise  duties  were  made,  by  that  act  compo- 
nent parts  of  tbe  Sinking  Fund.  If,  said  he,  we 
cannot  substitute  another  fnnd  of  equal  amount 
to  the  dividends  of  Bank  stock,  neither  can  we 
tnbstitute  other  funds  instead  of  the  revenue  ac- 
«raing  from  impost  and  excise,  and,  therefore,  we 
.cannot  repeal,  modify,  or  alter  in  the  least  any  of 
the  existing  duties  on  imported  merchandise  or 
distilled  spirits.  It  goes  to  say  these  duties  are 
out  of  our  power,  so  that  we  can  neither  dimin- 
ish nor  increase  them  j  aod  the  moment  any  al- 
teration should  be  proposed  in  any  of  those  acts, 
■the  gentleman  frota  South  Carolina  would  stay, 
■**This  is  a  violation  of  public  faith,  for  these 
duties  are  pledged  to  certain  purposes."  He  be- 
lievtdao  nember  «f  tbat  ttoax  covid  aeriously 
say  that  the  Lwislature  who  passed  this  law  had 
ever  any  snch  int  ntiqn  as  this.  The  cieditors  of 
tile  public  would  eerteinly  have  no  fsason  to 
eoniplain  if  funds  to  the  aama  amount  were 
jgiren;  and,  in  thia  caa^  there  vaa  in  iaot  oa^y  a 


change  of  Ibrm,  for  the  aoipaaC  of  debt  wm  Ml 

changed. 

The  pelicy  of  celling  Bank  slack  was  q^eetod 
to  by  .some  ^t:nttem^a.  other>  approved  m  it, 
Wbethtr  u  w<u«  >oui  or  not  would  out  depend  ap> 
.»D  tbea,  lut  upon  the  Comnust-icAers  uf  the 
Stoking  Fund,  wbo  were  to  sell  it  only  if  tbew 
itmught  it  more  advantageous  to  the  Uoitap 
Sutes  than  to  veil  the  six  per  cent,  stock.  Aa4 
he  thought  there  coaUl  be  up  risk  in  learugthia 
power  with  ilube  gentlemen. 

Bat  whether  it  was  detinble  to  keep  tbdr 
shares  in  the  Bank  of  the  United  States  was  a»* 
other  question.  If  centlenea  thought  it  wanM 
be  advantageous  to  keep  tbeni,  he  should  be  glail 
if  they  would  inform  the  Committee  in  what 
those  advantages  consikted,  and  then  they  sbouU 
be  enabled  to  ju^  for  themaelves.  Oo  a  fomflr 
uceayioo,  when  the  qneation  was  before  them,  Um 
had  given  it  as  his  opinion  that  no  gpod  oooM 
arise  to  Qovernment  Irom  the  cosoexioa.  Ha 
wished  it  might  be  recollected  that  he  did  nat 
say  a  single  syllable  against  tbe  Bank,  but  ae> 
knowled^ged  that  they  had  done  service  to  ilw 
Government  by  leodinff  them  money  upon  oc  »- 
sions  of  emei^ency.  Uatil  be  was  assured  that 
they  demanded  payment  of  the  whole  five  anil' 
Uons,  it  was  true  he  was  against  fiiodiag  fhai 
sum,  because  he  knew  i:  was  tbe  worst  poniUa 
time  to  burrow  money ;  hut  now  they  have  aaiA 
they  must  hare  it,  he  waa  wUting  and  deumiv  it 
should  be  paid  then,  notwithstanding  that  ha 
could  not  help  observing  at  that  time  that  he  did 
not  think  it  was  perfectly  good  treatment  rocoma 
forward  at  sucb  a  time  and  demand,  not  a  par^ 
but  the  whole  of  the  mooey  advanced  from  tine 
time  io  anticipation  of  the  revenues  of  tbe  United 
States.  He  thought,  in  doing  this,  they  shoved 
less  indulgence  to  Government  than  they  did  ta 
their  customers  in  general,  who  obtained  from 
time  to  time  what  answered  to  uur  iuaiis ;  and  he 
believed  ttie  Bank  was  not  in  tbe  habit  of  with- 
drawing at  once  the  whole  amount  of  the  dis<- 
counts  ihey  bad  been  used  to  make  for  any  of 
their  good  customers.  To  Guverameui  ibey  had 
not  shown  tbe  same  kind  treaimeai— they  had 
demanded  the  whole  of  their  debt.  He  was  toM 
now  they  had  changed  their  mind,  and  woaJd 
take  leas  than  the  '.vhde.  The  letter  which  ha4 
been  read  to  thero  did  not,  however,  speak  of  a. 
part  but  the  whole.  He  wa^t  convinced  tbe  Bank 
wanted  mooey,  and  he  was  willing  to  pay  them 
what  they  wanted :  but  since  they  were  askii^ 
at  once  the  whole  amount  ol  what  was  due  tbeso, 
for  his  own  pari  he  saw  no  advantage  Go^era- 
ment  had  from  being  a  stockholder  of  tbe  Bank. 

As  for  the  future,  Mr.  G.  said,  if  the  Bank  had 
money  to  lend,  they  would  lend  it  loGuvernmeBt 
when  tbey  could  spare  it,  but,  when  scarce,  they 
would  ask  for  it  back.  Tbey  could  not  have  ce- 
quested  payment  at  a  wor^e  lime  than  now,  al- 
tnough  Guvernmeot  were  a  stockholder,  mu^ 
tberefore,  tbey  would  lose  nothing  by  seUin; 
their  shares. 

Mr.  HxBPEB  was  to  hopes  this  discussion  would 
liave  been  ^one  through  withoMt  any  jrensiue  Jiftr 
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SthrowD  vpoB  tb^  hMHto^on  of  tb«  Bank,  or 
ippic  sniiwt  its  Directors ;  bat  tbis  bed  breo 
tj  mkI,  DelttriBf  ibe  ebarges  SBfonndei  ud 
ttttdMerred,  be  would  nndte  ■  few  obiemtioof 
apoD  them ;  bet  first  be  would  proceed  to  con- 
sider the  amendment  itself. 
Tbe  qoestioQ  wn  in  wbiefc  wajr  Aey  should 

Elf  the  Bank  1  There  were  three  modes  of  paf- 
g  tbe  debts:  1.  To  sell  their  property  in  toe 
Bank;  &  To  sell  tbe  six  per  cent,  stock  under 
par;  3.  To  create  a  stock  which  would  sell  at 
pur,  but  Which  would  bear  a  higher  interest  tbaa 
six  per  eeet.  He  would  not  stop  to  consider  the 
CMuparaiiTe  merits  of  these  modes,  he  beliered 
Ibej  depended  on  nice  eakolation.  Tbev  had  to 
decide  betwixt  two  principles,  riz :  whether  they 
would  sell  their  Bank  stock  or  the  six  per  cent, 
stoek  to  be  created?  It  bad'been  said  the  conduct 
«r  the  Baok  had  been  sneb  as  lo  warrant  their 
breaking  the  eoauexion  between  that  institution 
ud  Ctofenunent 

What,  he  askedj  had  been  Aw  ImA  conduct  of 
the  Bank  ?  Was  it  because  it  bad  lent  two-thirds 
ef  its  capital,  and  now  reanested  to  be  paid  ? 
Was  it  because  the  Bank  refused  to  lend  its  whole 
Ibnds  at  six  per  cent.  7  Or  was  it  because  the 
Bank  was  not  able  to  make  adrances  beyond  two- 
Ibtrds  of  its  capital?  He  wootd  a«k  if  an  indtri- 
dual  had  lent  two-thirds  of  his  capital  and  ad- 
vances had  been  increased  from  time  to  time, 
and  at  length  pressed  odoq  bis  debtor  for  a  part 
of  his  debt,  whether  this  conduct  would  bare 
been  blameable? 

Mr.  QiLkATiif  said,  he  did  not  blame  the  Bank 
for  asking  for  a  part,  but  for  instating  upon  tbe 
whde  or  the  debt. 

Mr.  Harpbx  obserred,  it  was  said  that  the 
Bank  called  upon  QoTemment  for  the  wb<tte 
amount,  because  they  were  willing  to  reeeire  five 
millioDs  in  part  of  16,200,000.  In  what  way  do 
they  ask  this?  Do  they  say,  pay  us  themon^ir? 
No;  they  say  they  will  be  contented  if  two  mil- 
Koos  were  paid  immediately.  This  would  relieve 
their  present  wants;  and,  for  the  other  three  mll- 
Kons,  they  will  sell  it  at  par,  or,  if  ^old  for  more, 
they  will  put  it  to  the  credit  of  the  United  States. 
Was  this  conduct  to  be  blamed,  or  ought  it  to 
give  offenc'  ?  It  was  said,  that  when  they  had 
money  to  spare,  when  they  had  no  use  for  it,  tbey 
lent  it  to  the  United  Sutes.  But  he  believed  tbis 
was  not  true;  he  believed  the  Bank  had  never 
refused  to  lend  Government  money  till  tbey  had 
lent  them  six-tenths  of  their  whole  capital,  to  its 
great  loss  and  ineonTenience.  He  thoqrnt  the 
Ihmk  was  a  very  vahiable  connexion  for  Govern- 
ment, and  they  ought  to  retain  it. 

Mr.  H.  said,  he  did  not  know  what  had  passed 
betwixt  the  Directors  of  the  Bank  and  the  Com- 
mittee of  Inquiry  ;  but  he  believed  the  Directors 
did  not  express  themselver;  in  those  peremptory 
terms  which  had  been  made  use  of  by  the  gentle- 
man from  Pennsylvania,  [Mr.  QALLATm!]  He 
believed  their  language  was,  "  If  you  do  not  pay 
us  we  shall  suffer.  We  do  not  demand  the  monev; 
we  must,  however,  have  a. part  or  we  shall  oe 
much  injured ;  bu^  if  you  wish  us  to  give  you 


assistance  in  fntUK  yoo  moat  gtre  us  a  (jonsldllV 
Me  part.  We  do  not  wish,  however,  that  ((Hp 
Govennnrat  Aonii  be^  embarrassed  on  but  ikM 
count."  And,  if  thi»  was  their  Umgoage,  thtw 
were  not  certainly  to  blame.  .  ■ 

Whether  the  debt  should  b«  paid  ht  one  iMtf 
of  slock  or  another,  ha  would  leave  to  be  discuss* 
ed  by  other  gentlemen.  He  believed  his  coK 
league's  plaa  was  best.  He  thon|^t  it  better  W 
selistock  under  par  than  to  pay  a  larger  intoraiH' 
than  six  per  cettt. 

Mr.  CuaiariB  called  fmr  tbe  reading  of  the  Uk'- 
swer  of  the  Bank  Directors  to  the  inquiry  made 
of  them  by  a  eommhtee  from  that  Hous^  re- 
specting certain  moneys  due  to  the  Bank  of  the 
United  States.  He  called  for  the  reading  of  thiv 
paper,  as  he  believed  it  would  completely  answet 
every  thing  which  had  been  said  by  the  gentle' 
man  last  op.  With  respect  to  the  amendineDt  of 
tbe  8enato,  he  shoirid  certainly  vote  airainst  if. 
[The  paper  wns  read.  See  anie,  page  1299.]  And 
Mr.  C.  declared  it  was  an  answer  to  all  the  ai^n* 
ments  used  by  tbe  gentleman  just  sat  down. 

Mr.  W.  Ltmam  bielieved  that  the  Bank  of  th* 
United  States,  considered  either  as  a  body  poKtiO 
or  as  individuals,  bad  acted  perfectly  fair  and  pa- 
triotic. He  believed  they  consulted  their  own  iu'- 
terest,  as  all  persons  in  business  would  do :  but, 
notwithstanding  this  opinion  of  the  Bank,  he 
should  be  for  selling  the  bhares  which  Govern- 
ment neld  in  it,  because  he  thought  their  situation 
required  it. 

They  had  been  told,  that  if  they  sold  these 
shares  the  public  faith  would  be  violated ;  but  he 
believed  (hey  were  not  so  little  informed  ia  not 
to  know  that  they  had  a  right  to  pay  their  credit- 
ors by  what  means  tbey  pleased,  u  their  eredi^ 
orit  got  their  money,  n«  inquiry  would  be  madtf 
from  whence  it  came.  But  tbey  were  told  this 
fund  was  pledged  solely  for  a  particular  purpose ; 
but,  he  said,  since  that  time  the  resources  of  tbe 
United  States  were  much  increased.  It  was,  in- 
deed, also  true  that  the  expenses  of  Oovemment 
were  increased,  but  tbe  whole  of  our  resourced 
were  pledged  to  our  public  creditors.  The  ex- 
penses of  Oovemment  were  only  defVaycd  out  of 
them,  and  the  residue  went  to  pay  the  interest 
and  principal  of  the  Public  Debt ;  and,  as  the  ex- 
penses of  Gk>vemment  increased,  new  resourced 
must  be  found.  It  was  the  spirit,  and  not  the 
letter  of  the  law,  Mr.  L.  said,  which  was  to  be 
re'^pected.  Did  tbe  pnUie  creditors  want  more 
security  than  the  resooreea  of  ^e  United  State* 
afforded  1  He  believed  tbey  were  perfectly  sat- 
isfied. 

If  the  six  per  cent,  stock  could  be  &old  at  par. 
then  the  Bank  stock  would  Dot  be  ^lold ;  but  If 
that  stock  will  not  bring  par  prifie.  the  Commis- 
sioners of  the  Sinking  Fund  wilt  be  at  liberty  to 
sell  the  Bank  stock  to  answer  the  present  de- 
mand made  hf  the  Bank  upon  Grovernmeot. 
When  this  floating  debt  shall  have  been;  paid  the 
United  States  would  be  liberated  from  it.  As  to 
the  idea  of  violating  public  faith,  if  ther  referred 
to  the  Report  of  the  Secretary  of  the  Treasury, 
it  would  be  found  be  admitted  the  right  of  divert- 


Digitized  by 


1443 


mSTORT  OF  CQNGiUB6& 


1444 


II.orR.] 


ing  funds  if  necessity  reqa'red  it.  He  bad  no 
doubt  about  the  principle,  and  was  glad  to  nee 
gentlemeo  disposed  to  resort  to  this  resource. 
.  Mr.  SwAHWicK  said,  a  great  deal  of  extraneous 
matter  wa»  totroduced  into  the  present  debate 
about  the  Bank.  The  simple  idea  was  that  they 
had  a  debt  to  pay,  and  they  wished  to  pay  it  in 
tae  best  way.  No  one  wiuld  doubt  they  ought 
to  prefer  gain  to  loss.  It  was  an  embarrassing 
eircumstanee  that  the  QoTeromeDt  appeared  debi- 
or  and  ereditor  at  the  same  timej  for,  if  they 
were  borrowing  money  of  the  Bank,  ihey  might 
be  told  that  it  was  against  their  interest  to  have 
much  of  the  money  of  the  Bank  at  six  per  cent., 
H  more  could  be  made  of  it  by  discounting  to 
merchants,  and,  therefore,  their  dividends  would 
be  larger.  This  system  of  being  debtor  and  cre- 
ditor at  the  same  time  involved  difficulties  wbicb 
oould  only  be  under^ttood  by  men  who  paid  parti- 
cular atteutioD  to  the  subject}  and,  except  gentle- 
men on  the  Committee  of  Waysaod  Meaos.  he  be- 
lieved few  men  io  that  House  were  completely  ac- 
quainted witn  the  state  of  the  public  fioaoces.  Fur 
what  gentleman  on  that  floor,  be  asked,  expected 
to  be  called  upon  this  session  to  pay  $5,000,000, 
and  that  under  par ;  and,  indeed,  when  the  bill 
fitftt  passed  that  House,  there  was  no  idea  of  that 
kind  entertained. 

It  was  said  to  be  a  violation  of  public  faith  to 
■ell  the  Bank  5tock  at  all,  and  (be  gentleman  from 
SfHilh  Carolina  f Mr.  W.Shitb]  complained  that 
there  was  no  restriction  laid  upon  the  Commis- 
sioners of  the  Stoking  Fund.  He  believed  it  wa:; 
DO  violation  of  public  foitb  to  sell  the  Bank  stock ; 
if  it  w«re,  he  believed  the  Senate,  who  might  be 
supposed  to  have  as  nice  a  sense  of  public  faith 
as  tbatgjntlemBD,  would  not  have  pro^rased  such 
a  measure;  yet  they  bad  proposed  it,  and  he 
thought  it  was  honorable  to  them  that  they  bad 
done  so. 

With  respect  to  the  operation  the  sellirg  of  the 
Bank  stock  would  have  to  prevent  future  nccom- 
m6dation  being  given  to  Government  by  tiie 
Bank,  he  thought  tfaev  bad  no  reason  to  believe 
there  would  be  any  di&renee  In  that  respect.  He 
was  of  opinion  they  would  not  object  to  lending 
the  Government  money  as  usual;  but,  if  they 
ifaould  refuse  to  lend  Government  money  as  here- 
tofore he  should  coogratulale  the  United  Sut  s 
upon  the  occasion ;  because  (as  he  had  frequently 
observed)  the  too  great  facility  in  borrowing  mo- 
ney was  the  ruin  of  all  Qovernmentit,  and  be- 
cause a  Government  was  never  ko  truly  respect- 
able as  when  it»  revenues  were  fully  equ»l  to  its 
demands.  He  himself  was  not  one  of  the  Com 
mittee  of  Ways  and  Means ;  if  be  had  been  upon 
that  committee  he  might  have  suggfsted  some 
ideas  that  would  have  been  of  service.  It  wa.s  in 
that  eommiitee  that  all  the  resources  of  the 
conntry  originated.  Notbine  had  been  done  this 
aesston  for  the  revenue.  They  had  brought  for- 
ward, it  was  true,  a  system  of  uzation  on  siampR. 
but  it  bad  been  suffered  to  aleep  in  oblivion.  The 
important  bu^mess  which  tliey  Imd  before  them 
relative  to  foreign  Treaties,  wrk  perhaps  a  t-ufii- 
•ieat  apology  in  part  for  this;  but  be  hoped,  du* 


ring  the  recess,  gentlemen  would  coiMder.apoa 
what  was  best  to  be  done  on  the  subject  of  taza- 
lioQ,  as  they  found,  by  the  Report  of  the  Secre- 
tary of  the  Treasury,  that  our  expenses  this  year 
would  probably  exceed  a  million  and  a  half  oux 
receipts. 

Mr.  W.  SuiTH  said,  as  far  as  the  remarks  of  the 
gentleman  last  up  related  to  the  advantages  oi 
selling  Bank  stock  over  six  per  cent,  stock,  he 
lihouid  not  for  the  present  notice  them,  but,  as 
ibey  related  to  public  credit,  they  were  entitled 
to  some  notice.  He  did  not  observe  (bat  any  geiH 
tiemao  had  shown  that  the  public  faith  was  not 
pledged.  [He  again  referred  to  the  laws  which 
pledged  itj  The  gentleman  from  Pennsylvania 
[Mr.  Gallatin]  endeavored  to  get  over  the  diffi- 
culty by  saying  it  was  the  amount  of  the  funds, 
and  not  the  funds  themselves,  which  were  appro- 
pri.-ted  i  but,  if  be  referred  to  the  words  the 
act,  be  would  find  that  the  funds  themselves  were 
specifically  pledged  to  the  psymeut  of  the  Bank, 
and  the  redemption  of  the  Public  Debu  What, 
then,  will  be  the  consequence,  said  Mr.  S.?  Yoa 
take  away  the  mortgage  of  the  Bank  stock,  and 
give  the  creditors  nothing  in  return.  He  would 
ask  that  gentleman  if  be  bad  a  valuable  specific 
security  from  another  person,  and  that  persoo 
were  to  take  that  pledge  for  another  purpose,  and 
say  to  bim,  though  I  have  taken  away  the  fund 
(bat  was  pledged  to  you,  still  my  estate  in  general 
wilt  be  good  security  for  your  debt,  whether  ha 
would  be  satisfied?  He  certainly  would  not.  If 
the  Bank  stock  were  taken  away  the  creditor 
would  have  to  rely  only  upon  the  surplus  of  the 
revenue  after  ail  other  prior  appropriations  were 
satifified  ;  and,  if  there  should  be  no  surplus,  then 
there  was  nothine  itubstituted.  Wai>  not  this  a 
violation  of  the  p^dged  faith  of  the  nation '? 

The  dividends  of  the  Bank  stock,  said  Mr.  S,, 
were  expresrly  and  solemnly  vested  in  the  Com- 
missioners ol  the  Sinking  Fund  fur  the  discharge 
of  the  Public  Debt,  aod  the  public  faith  pledged 
that  Ihey  should  so  remain  till  the  whole  debt 
was  redeemed.  How  did  the  gentleman  get  over 
this?  He  said  be  would  provide  as  much  mora 
out  of  the  unappropriated  revenues  arising  froni 
imports,  bob  there  might  be  none.  Be»des,Mr.  3. 
said,  Government  had  plet'ged  specifically  the 
dividends  of  the  Bank  stock,  and  it  was  a  viola^ 
tioD  of  public  faitb  to  withdraw  a  Kpecific  pledge 
for  an  uncertain  and  {precarious  fund.  He  cta^ 
ceived,  therefore,  no  satisfactory  answer  bad  been 
given  to  bis  objectioDs,and  that  uolesfi  gentlemen 
came  forward  and  produced  a  ^pecific  substitute 
of  equal  value,  these  dividends  could  not  be  taken 
away  without  violating  the  nublic  faith. 

Mr.  S.  had  hoped  ih*;  gentleman  from  Pennsyl- 
vania [Mr.  Gallatin]  would  not  have  chained 
the  Buuk  of  the  United  States  with  versalility, 
when  be  himself  had  so  frequently  changed  hia 
opinion  on  this  subject.  That  gentleman  was  op- 
posed (o  paying. off  the  five  millions  rtquired  by 
the  Bank,  and  s}ioke  two  hours  to  show  the  pro- 
priety of  paying  only  $1,200,000,  upon  the  ground 
that  the  Btinb  ought  to  continue  ibeir  anlicipa- 
liona  of  the  $3,800,000.  He  immediately  after- 


Bebtt  of  the  United  State*. 
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V«t4a  carat  forward  with  a  tnotiaB  to  appoiot  a 
eommittee  to  toquke  whettier  tiie  Bank  demanded 
the  moBcy,  beeause,  if  <Uey  demaoded  it,  he 
irould  have  them  paid  the  whole.  He  was  now 
fl^tpoaiBff  the  mUc  of  the  aioek  under  per.  if  neces- 
aujf  which  the  Bank  reqiiired.  Yet,  though  be 
waa  bimiek*  ao  ineoaiiatent,  be  was  ready  to 
Uame  the  Bank  for  the  same  kind  of  conduct. 

.The  Bank,  Mr.  S.  said,  had  always  adraoced 
money  liberally  to  QoTemraent,  whenever  it  waa 
vanted.  Fire  millions  were  now  due.  They  now 
saj  to  Qorernmeat,"  We  canoot  go  on  any  fur- 
ther, except  you  pay  a  part  of  what  yuu  owe  us ; 
we  wish  to  hare  tae  whole,  but  a  part  u  iodispen- 
sably  necessary."  To  raihe  a  part  of  this  money 
immediately,  it  bad  been  proposed  to  sell  two 
millions  of  the  ^ix.  per  ceat  stsck  uoder  par,  if 
necessary ;  this  the  gentleman  was  opposed  to, 
and, asa  substitute,  the  Bank  stock  which  Oovem- 
ment  held,  was  proposed  to  be  sold  at  aay  price ; 
amonjc  other  reas>ns,  to  dissolre  the  conoexion 
between  the  Bank  and  the  United  States.  He 
did  not  expect  objections  to  the  connexion  be- 
tween the  Qoreroment  and  the  Bank  of  the  Unit- 
ed Slates  from  a  ||cntleman  who  thought  so  well 
of  and  bad  patronised  the  connexion  between  the 
8ute<^  Pennsylrania  and  the  Bank  of  that  Slate. 
He  could  not  see  any  difference  betwixt  the  two 
cases.  It  was  welt  known  that  the  Stale  of  Penn- 
svUania  held  considerable  property  in  the  State 
Bank.  The  funds  of  that  State  were  in  a  very 
flourisbiag  condiilon,  and  it  was  thought,  by  some, 
to  be  partly  owing  to  that  circumstaoce.  But, 
ffeatleroen  say,  the  Bank  of  the  United  States  bad 
bebared  improperly,  and,  therefore,  they  would 
hare  no  further  connexion  with  it.  Ii  had  been 
for  many  years  fashionable  to  abuse  the  Bank.  He 
himself  had  formerly  held  some  shares  in  it;  he 
had  been  a  Direclw  i  but  he  had  long  ago  sold  his 
sbarea,  and  resigued  his.aeat  u  n  Director,  and 
would  bare  no  more  to  do  with  the  institution, 
because  it  was  deemed  by  some  so  heinousa  crime; 
but.  when  he  knew  that  the  Back  had  rendered 
useful  and  yreat  services  to  the  Uaited  States, 
at  a  criiiis  when,  but  for  the  timely  assistance, 
the  prompt  aid  of  the  Bank,  the  Gorernment 
might  hare  been  prostrated,  he  could  aot  consist- 
eally  with  his  duty,  and  with  his  feelings  of  grati- 
tude, complain,  wheu  they  informed  Qorernmeot 
thev  could  advance  no  more  until  a  part  at  least 
of  tne  debt  waa  reimbursed. 

When  the  gentleman  from  Pennsylvania  said 
that  the  Bank  had  demanded  the  money  in  such 
terms  at,  "  We  will  be  paid,  we  must  be  paid,"  he 
put  inlQ  the  mouths  of  the  Directora  a  disrespect- 
ful language,  with  which  thry  had  nerer  insulted 
the  Government.  They  bad  done  no  more  than 
buriy  state  their  situation.  He  saw  no  use  in 
tbna  perrcrting  their  language,  unless  it  were  de- 
signed tv  prejudice  the  House  against  them.  He 
wished  ccentieraen  would  review  the  conduct  of 
this  institution  towrards-QoreromenL  What  waa 
their  conduct  when  an  insurrection  bad  .  broken 
out  in  the  eouotry,and  when  the  Government  had 
not  the  means  of  suppreaing  it?  Did  not  the 
Bank  enable  Government  to  raise  a  force  by  which 
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the  insurrection  was  qtieUed  without  bloodshed  ? 
He  knew  the  gentleman  from  Pennsylvania  [Mr. 
Gallstin]  thought  differently ;  that  gentleman 
bad  said  the  Army  was.not  necessary  on  that  ooca^ 
sion;  but  Congrns  bad  approved  of  the  measun, 
and,  moreover,  bad  autborixed  the  FaiatDBNT  to 
keep  an  Army  stationed  in  the  country.  This  was 
no  proof  that  the  PasHnBirr  was  not  deemed  jn^ 
tifiable  in  harioji  marciied  the  Army,  and  be  could 
not  have  dooe  it  without  the  aid  of  the  Bank. 

What  was  the  conduct  of  the  Bank  with  respect 
tothe  Algerine  negotiation?  They  lent  $800,000 
towards  the  million  loan.  Indeed,  they  had  goDe 
on  lending  to  Government,  until  they  bad  injUTed 
themselves  by  it ;  they  had  done  it  to  their  wrong. 
They  had  been  obliged,  by  their  excessive  a»> 
vances  to  Government,  to  abridge  their  disconnnL 
which  had  dlsaati^ed  their  but  customers,  aod 
raised  them  up  many  enemies.  He,  therefore, 
thought  them  perfectlv  justifiable  in  requiring 
payment  of  what  wa^  due  to  them,  and  that  any 
animadversion  upon  their  cMidnet  was  altogether 
unjustifiable. 

Mr.  S.  concluded  with  observingj  that  no  satis- 
factory answer  had  been  given  to  his  argument  of 
the  public  faiih  being  violated,  and  that  he  would 
much  rather  both  the  Bank  and  the  Government 
should  suffer  greater  inconvenience  than  that  a 
violation  of  their  plighted  faith  should  ever  take 
place.  The  gentleman  from  Pennsylvania  seemed 
to  shelter  himself  under  the  conduct  of  the  Senate, 
but  he  must  own  that  this  proposition  of  thein 
bad  somewhat  diminished  hu  confidence  in  that 
branch  of  Uie  GoTernment. 

Mr.  Vehablb  hoped  the  amendment  would  be 
retained,  as  it  would  give  the  Commissioners  of 
the  Sinking  Fund  a  greater  latitude  than  they 
otherwise  would  hare,  as  they  had  disagreed  to 
the  other  amendments  of  the  Senate.  As  to  the 
conduct  of  the  Bank,  be  thought  the  treatment 
they  had  shown  to  Government  was  not  that  kind 
of  treatment  which  they>showed  to  other  custom- 
ers, and  any  man  being  so  treated  would  break 
his  eoonexioo  with  it ;  for  he  was  told  that  bank- 
ers never  discontinued  the  whole  of  their  dis- 
counts to  merchants ;  aod  he  believed  that  a  treat- 
ment like  that  which  had  been  used  with  respect 
to  Government,  might  d?8troy  the  most  respecta- 
ble merchant  in  Philadelphia. 

When  inquiry  was  made  whether  the  Bank  re- 
quired the  whole  of  the  five  millions,  or  whether 
a  part  would  answer  their  present  purpose,  they 
answered  they  must  have  the  whole;  but  now 

feotlemen  say  that  two.  and  a  half  millions  will 
0  for  their  immediate  purpose.  This  seemed  as 
if  they  were  conscious  of  baring  done  wrong  in 
demanding  the  whole.  He  believed  if  tbey  were 
to  pay  the  Bank  five  millions  to>da]r,  tbey  would 
lend  Government  half  of  it  to-mnrrow.  It  was 
their  business  to  lend  money.  Why  di^entle- 
men  tell  them  that  the  Bank  was  alwsyfdoiog 
Government  favors?  The  United  States  lost 
$90,000  upon  the  $300,000  which  they  had  lent 
them  on  account  of  the  Algerine  peice,  and  in 
paying  them  in  six  per  cent,  stock  uoder  par  they 
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night  loM  afr  mued  asMU  He  beped  the  Buk 
eCDelo  wo«ld  be  acdd. 

Mr.  A,  Bum  hoped  tbeqnestioa  would  be  ukea 
oM  the-  attodoieiu  o(  the  Senate.  If  he  onder- 
stuod  that  ammdmea^it  went  to  give  uBlimited 
po'mr  tft^the  CommiiwioDersof  the  Sinking  Fund 
t»mli  the  Bank  Bloek,  whilst  they  were  prohibited 
frvm  seUiog  the  six  per  cent  stock  under  par. 
Some  geotiemen,  indeed,  seemed  willing  to  sell  it 
at  any  price.  Oenttenen  said  any  other  bank 
would  lend  Gk>Ter&meiU  money }  he  believed  this 
wookl  be  &Hia  1  an  error.  He  knew  sereral  banks 
whose  eonittoition  forbade  the  lending  of  tb«r 
money  i*  Qovemasmit ;  aad  otlwi«)  ihe  believed, 
vmld  rehae  on  othw  gnwnd.  It  was  not  a  very 
pleasuit  eirenmstanee  to  a  btak.  to  have  their 
name*  brought  upitt  that  Hoosev  as  being  distms- 
oA  foE  wmot  of  mottey.  What  did  the  Bank  of 
tlM  Uoiied  SttMes  adt  1  They  asked  the  paf  ment 
of  noaey  whieh  was  due.  But  gentlemen  had 
said  nerehants  eoidd  replace  notes  when  due,  by 
other  notes.  They  did  not  seem  to  understand 
tfaii  business.  If  he,  as  a  merchant,  had  a  note 
due,  he  could  not  pay  it  by  another  note.  This 
was  an  unfair  calculation.  If  the  credit  of  a  mer- 
i^nnt  was  bad  indeed,  a  bank  might  perhaps  lead 
bim  a  part  of  the  money.from  a  wish  to  take  him 
out  of  the  bank  in  the  best  manner  they  could. 
By  their  lai«  advances  to  Government  the  Bank 
bad  been  obliged  to  strike  off  one-third  of  their 
customers,  who  had  been  obliged  to  go  to  the 
brokers,  and  pay  three  per  cent,  for  discounts. 

Geotlemen  had  said  that  the  Bank  had  de- 
manded the  whole  sum  of  fire  millioas.  They 
had  said,  it  was  true,  they  would  be  glad  to  have 
it.  that  they  might  accommodate  their  customers. 
Whence,  he  aiiEed,  was  the  profit  of  banks  de- 
rived? From  their  credit,  from  the  deposites 
made  with  them,  which  enabled  them  to  discount 
largely  and  to  make  large  dividends.  But  he,  as 
a  merchant,  finding  the  Bank  pinched  for  money, 
and  that  he  could  not  get  well  served  with  dis- 
counts, took  his  deposiies  away.  And  where  would 
he  then  go?  To  the  Baokoi  PeDosylvania.  He 
did  not  mean  to  say  that  this  was  the  wish  of 
gentlemen  from  Fenosylvania,  but  if  d.posites 
were  taken  from  this  Bank,  they  would  go  to  that 
Bank,  or  the  Bank  of  North  America.  If  this 
vere  not  the  case,  the  Bank  of  the  United  States 
would  divide  twelve,  instead  of  eight  per  cent. 

Ha  had  said  so  much  from  his  knowledge  of  the 
direetioD  of  bank&  He  believed,  if  they  had  said 
m  the  Bank  that  they  would  pay  two  milttoBs  at 
prawnt,  and  desired  the  rest  to  have  remaioed, 
they  would  hare  taken  H.  He  hoped  they  shoold 
nvt  sell  the  Bank  stocl^  but  sdl  two  miUiona  of 
die  8i<  per  cent,  sto^  at  the  best  price  which 
could  be  got  for  it. 

Mr.  8iTGaEAVEs  said,  he  had  heard  for  the  first 
time,  to-day,  Uiat  it  was  ill  usage  for  a  creditor 
*tD  ask^or  bis  money.  There  was  no  doubt 
akont  roe  money's  bemg  due.  and  all  seemed  in- 
oHned  to  pay  i<;  the  omy  difficnlty  was  in  what 
iMy  it  should  be  paid.  One  of  the  methods  pro- 
posed was,  10  sell  the  Bank  stock.  He  was  not 
satisfied  that  it  wo^  be  for  their  interest  to  do  this, 


if  th«y  ««M  srlltort*  111  HvtarilMil'iv 
that  ttm,  he  sfaooM  bai»  Ibrar  of  •flUtiriM«i» 
per  cnt  stack;  btit  lb*  most  iHSyor^aat-  B>isatiaai 
was  (as  had  been  stsne^  by  dK  gentleooB  fwm 
Etootb  Oaratinat  lir.  W.  Sxitb)  (fast  tbewfcafe* 
wereple^dbytawforapanisalarj^ppeaa.  Hv 
did  not  rise  to  reply  tO  tb«  obwrvaeioas  ^  hia  mI^ 
league,  as  they  had  been^  eompletely  aosweraA  ki^ 
the  geatkman  from'  Sootb  (Arotina,  b«ic  to  tire 
it  as  Bis  opiaioB'  tbac  the  divideads  mhmaf  mm 
the  Bank  stock  were  CTpressly  apprapifai  id^  1* 
could  not  be  direited  on  any  aeoooat^ 

Mr.  OALbAiW  did  not  iofead  to  b«i«  ni«bUia 
the  OoBHnitiee  agaiB)  bat  be  ftBttdit  auuu— ly 
ta  Botiee  some  ofasnvMioas  i^ieb  had  baa* 
made.  He  nmnt  not  to  ra»  war  all  tbe 
ments  wbich  had  bem  osad }  he  would  ontf  ai^ 
vert  to  the  q«e#itie«  whether,  setting  atwle  tbv 
policy  ot  lh*  measure,  ihey  bad  »  r^c  to  seU  tbv 
Bank  stock  or  not  ?  He  would  not  ge  to  tbe  repot* 
of  the  Beeretary  of  the  Trcaswyfor  tbe  oonalrao- 
tiOB  of  an  act,  but  recur  to  tae  act  itaelC  9tt 
read  tbe  act,  and  advertinff  to  that  dense  whieh- 
pledged  the  faith  of  the  United  States  *^  Aat  the 
moneys  or  ftiDds  thCTeie  Mmmeraaed  shall  tasii*- 
lably  remain  appropriated,"  Ac.,  he  iasttted  tbar 
the  meaning  or  the  act  was  to  pledge  a  etrmif 
amount  of  money,  and  net  a  certain  fond,  it  woe 
not  said  that  the  whole  fbnd  shotrid  be  appmpri- 
ated  to  such  a  pnrpMe,  but  so  nnieb  ooly  le  woe 
necessary  to  dwclwrge  such  and  such  deblK  M 
was,  therefore,  the  money  arising  from  sneb  a 
source  and  not  die  thii^  itMcIf  wbieh  was  meanly 
He  did  not  believe  it  was  the  iatentioB  of  the  %^ 
gislature  to  raort^ige  the  funds;  it  was  newit 
that  the  money  arising  ftoa  soeh  a  saoree.  to  soob 
an  amount,  should  be  appropriated  for  soeo  a  pap- 
pose ;  and  that  if  one  sum  vras  taben  aw»y,  aaMbar 
must  be  pntvided.   He  therefore  believed  it  w«s 
fully  in  their  power  I9  appropriate  tbe  Bmak 
stock  to  whatever  purpose  they  [deascd  An# 
when  they  did  iti,  it  would  become  their  decjF  ta 
appropriatea  sum  e^ual  tuthe  amoaotof  tbedivv- 
dend  which  arose  from  tbe  Beak  stock,  to  tbe 
purpose  for  wbieh  it  was  heretofore  appropriated* 

It  wue  not  form,  but  substaace,  to  wbieh  they 
were  to  attend.  Their  cob  tract  wHh  Ihe  eniibiee 
was,  that  the  meaey  woe  to  be  oaid ;  and  so  Itoig 
as  they  were  paid,  tney  would  uve  bo  leowou  to- 
oomplain.  in  fcct,  there  was  no  veal  want  of  lh» 
appropriation,  except  for  the  paymeaiof  the  iat*^ 
r^  or^  loan;  ye^  for  foar  «  oay  soistabe  on 
the  subjet^  be  Iwd  no  ohjeefioai  to  meltaile  botb. 
And  if  puUic  faith  was  not  vidatnl  by  the  tatoof 
Bank  itoek,  he  sawne  reason  wfaieb  ciiigbl  l»pt»- 
vent  them  from  sellmg  of  it. 

Oae  of  the  gentlemen  from  South  CaroKoe  [Ma. 
Sum]  seemed  to  think  there  was  an  advaftCuy* 
to  Qovemment  in  their  being  stoakhaMers^  aast 
had  charged  hii%  Mr.  G.,wtlh  ineoasiaieMy.  Am 
to  the  conduct  of  the  Bwfc^  it  was  literally  aa  fco 
had  reported  it ;  nor  had  he  been  inconnsteat  witb 
himself.  Indw  first  iilue,tbey  had  abiti  teBaaA 
five  miluoos.  Re  objeeted  to  it,  beoMiea  die  Qvak 
had  not  tbca  demanded  dnt  run.  When  be  wae 
aemsed  <tf  «  breaeh  of  ftitb,  in  not  payiag  ibae 
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raooey,  h«  brought  formrd  «  A$<riiitiQB  of  HK|ui- 
ry,  aa  be  bad  before  suied.  la  uswer  to  this 
the  Baak  bad  pnned  the  resolution  now  oa  their 
table,  asking  for  the  whole  of  the  nuney,  and  h« 
then  had  witbdra wa  hi»  opposition.  The  bill  bad 
aeoordingty  passed  this  House.  To  say  that  (he 
Bank  had  required  immediate  paytkent  for  the 
vhole.  was  not  matter  of  eonTersatioa.  It  was 
offieiaUy  commoBicMed.  He  wished  to  know, 
when  we  asked  oar  creditor  whether  he  woald 
CQOtinoe  a  part  of  lus  loans,  and  the  answer  was 
thai  he  requested  the  whole  debt  to  be  exlingnish- 
ed»  whether  that  was  not  a  positive  anawer?  In 
giving  this  answer  they  consulted  iheir  own  in- 
t«mt,and  that  alone.  Mr.  O.  said  he  had  already 
been  qlamed  for  speaking  bis  aentimeats  on  this 
Qoaasieu,  and  be  might  be  blamed  again.  What 
did  the  geDtl^nao  from  South  CaroUu  fMr. 
Smith]  mean  when  he  aaid  be  did  not  expect  to 
bear  the  Bank  blamed  for  loaning  Gkiveniment 
mwiey  for  the  purpose  of  suppreMting  the  insur- 
reetioD'?  He  did  not  blame  them  U>t  aoythia^ 
except  for  refusing  tacoatinue  a  part  ol  the  antiei- 
pations  on  loan,  when  (hey  were  conscious  the 
United  States  had  a  right  to  their  indulgence, 
from  the  advantages  they  drew  from  Qovernment, 
and  fnuithe  temporary  embarrassments  in  which 
they  were  thrown  by  the  sudden  and  tuexpeoted 
demand  of  the  whole.  It  seemed  he  was  not  mis- 
taken, for.  though  not  officially,  it  now  appeared, 
fromgentleraeo  who  pretended  to  know  the  wishes 
of  the  Bank,  that  they  were  willing  to  receive  a 
part  only.  He  wished  they  had  done  this  at  first. 
It  was,  however,  in  conformity  (o  the  answer  re- 
ceived from  them  that  the  bill  was  now  framed. 
If  they  had  since  varied  theii  determiiution,  no 
one  but  themselvea  were  to  be  charged  with 
inaoneistency. 

Mr.  G.  added,  that  aocording  to  the  ideas  he  had 
mentioned,  he  wo'itd  move  an  amendment  (o  the 
amendment  of  the  Senate,  in  these  words : 

•'And  soch  ot  die  revenoes  of  ;he  United  States 
hawtefcse  i^^noprtsted  for  the  paymnt  of  inteiest  on 
snch  debts  (ss  sluU  be  peid  wim  the  moneys  prooeed- 
imE  from  the  ssleef  Bank  slodt)  shall  be,  and  the  same 
is  herebjr,  pledged  and  i^pmimated  towsfds  paying  the 
interest  ana  the  inatafanwats  of  the  princqwl  which  shall 
hereafier  became.due  en  th«  kMui-^two  raillien  of  dol- 
lars obtainod  from  the  Bank  of  the  United  States,  for 
the  pnrpose  of  payinff  the  shares  of  Bank  stock  beJoag<- 
ing  to  (he  United  States,  and  greeted  by  this  section  to 
be  sold." 

Mr.  W.  Shitb  observed,  (hat  by  sdliaf  (he 
Baak  stock,  they  would  apply  money  to  one  object 
i^ieh  was  expressly  appropriated  by  law  to  an- 
other. [Mr.  9.  read  the  claoseof  (be  act.]  It  was 
taking  away  a  fund  which  prodnced  a  certain 
and  considerable  inooow,  and  lepkoiog  it  with 
something  very  uncertaiiL  Itwas  giving  a  claim 
upon  the  geiural  revenues,  after  aU  the  expenses 
of  Government  were  paid,  and  if  tfaer«  should  be 
no  surplus  there  would  be  no  substitute.  For  his 
part,  he  did  not  believe  there  would  be  any 
aurplos. 

The  gentleman  from  Pennsylvania  [Mr.  Qal- 
iiAnii]  had  said  he  should  not  go  to  the  Jt^Kirt  of 
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Secretary-  of  the  Treasury  to  learn  the  ceM^ 
atractioa  of  th«  law.  Let  him,  then,  look  into  th* 
ioarnals  of  the  House :  it  would  be  found  tlMl 
a  question  bad  been  solemnly  debated  whethet 
this  fuad  sbonld  not  be  so  tied  up  as  not  to  be  ap* 
propriated  to  any  other  purpose,  and  the  yeas  and 
nays  tak«  upon  it,  and  decided  in  the  affirmativ& 
With  respect  to  what  had  been  mid  about  th4 
wiltiBgndss  of  the  Bank  to  receive  (wo  millioitt 
for  the  present,  be  believed  gentlemen  bad  mfik 
taken  the  neaoiog  of  the  Directors.  He  betieveV 
two  mtllioas  were  wanted  for  immediate  relief} 
but  tbat  the  Bank  were  content  that  the  remain- 
der ahonld  not  be  sold  under  par.  Their  wish  wa& 
undoubtedly,  to  bare  the  whole  five  millions  pai^ 
but  knowiog  the  great  tKeadvantage  to  which  it 
might  put  OoTemment,  they  were  willing  to  re- 
ceive only  that  mn  for  the  ivesent. 

Mr.  NioHOLAB  controverted  the  opinion  of  th« 
gentleman  last  up.  with  respect  to  the  dividenda 
BeiM;  pledged  in  the  way  he  mentioned,  and  Wae 
oonfident  there  ms  no  good  ground  for  objecting 
to  the  sale  of  the  Bank  stock  on  that  pretence. 

The  question  was  pat  and  carried  on  the  amend- 
ment, and  (hen  the  Smate's  amendment  waa 
agreed  to  as  amended. 

The  Committee  then  rose  and  reported  the 
amendments,  and  the  House  a^onmed. 


Wednesoat,  May  25. 

Oo  motion,  (he  rep<At  of  the  committee  appoiBlt' 
ed  to  confer  with  the  Senate  on  the  subject  m  their 
disagreement  with  respect  to  the  amendments  pn^ 
posed  to  (he  bill  for  (he  relief  of  persons  impribonedi 
for  debt,  was  taken  up  and  agreed  to.  [As  (he  bill 
now  s(ands,  the  plan  of  accommodating  thelawa 
of  (be  United  States  to  the  State  in  which  an 
action  should  be  brought  is  done  away,  and  an 
uniform  plan  is  adopted  throughout  the  Unioo^ 
which  allows  no  man  to  be  imprisoned  for  debt^ 
who  surrenders  his  |Mroperty  and  swears  ot  affirms 
he  is  not  worth  more  than  thirty  doUan. 
leaving  this  mm  it  is  meut  that  a  man  sboow 
not  be  deprived  of  his  toola,  &c.,  so  as  to  render 
him  onahfe  to  earn  his  future  liviogj 

The  House  resolved  itself  into  a  Committee  o£ 
the  Whole  to  indenuify  the  estate  i€  the  lal» 
Major  Qeneral  Qfcen^  from  the  payment  of  ar 
certain  bOnd»  for  JEll^7,  which  was,  said  to  he- 
give*  on  BoooutKrf*  Oofemmait.  Afterafeir 
observations,  it  was  agreed  tc^  read  a  third  timt^ 
and  passed. 

DEBTS  OF  THE  UMTEit  STATSSB* 
The  House  took  up  the  amendments  agreed  to 
in  a  Committee  of  the  Whole  yesterday,  in  the 
biU  OTovidiw  for  the  payment  <h  certain  debta  oC 
the  United  States. 

Mr,  W.  Smith  said,  he  wished  to  prapoae  wt- 
amendment.  They  had  agreed  to  the  {wovisioft. 
of  (he  bill,  ha  said,  by  which  the  Commissioners 
of  the  SinUng  Fund  were  prevented  from  selling 
the  six  per  cent,  stock  under  par ;  hot  no  provision  , 
had  been  made  to  prevent  Bank  stock  from  being 
sold  for  less  than  its  value,  which  wa»  133^  pec- 
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eoat.  But,  as  the  biU  nowstood,  the  Commission- 
ers -might  sacrifice  the  intereats  of  the  United 
States  by  selling  the  Bank  stock  at  a  mach  lower 
price.  Indeed,  there  appeared  an  ineoDsisteDcy 
on  the  face  of  the  bill  by  limiting  the  nde  at  par 
in  one  case,  and  not  in  the  other.  If  they  were 
determined  the  six  per  cent,  stock  should  not  go 
under  par,  they  ougLt  to  determine  that  ine 
Bnnk  stock  should  not  be  sold  under  its  value. 
He  bad  made  some  obserTatious  yesterday,  he 
anid,  npoQ  the  violation  of  the  public  faith,  by  sell- 
ing tbe  Bank  stock ;  but,  if  the  House  were  de- 
termined not  to  listen  to  those  arguments,  he  trust- 
ed tney  would  attend  to  tbe  pecuniary  interests  of 
the  ^uuntrjr.  At  presetit,  he  said,  the  Bank  siock 
yielded  an  income  of  eight  per  cent.,  and  he  was 
confident,  if  they  were  to  make  provision  for  the 
payment  of  their  debt  to  tbe  Bank,  it  would  pro- 
-duce  ten  or  twelve  per  cent.  Was  it  then  proper, 
be  asked,  was  it  pradent,  to  proceed  to  sell  thi:< 
atoek  at  the  price  which  he  reared  it  would  sell 
Ml  For  he  considered  tb•^  bringing  two  mil- 
lions of  this  stock  into  market  at  once,  would 
lower  the  price  considerably.  In  order,  therefore, 
to  guard  the  iotereiits  of  the  United  States,  and 
for  the  sake  of  appearing  consistent,  he  should 
move  an  amendment  to  the  following  effiBet,  to 
follow  after  that  of  the  Senate: 

«  Fnmded,  That  it  should  not  be  hwftd  for  the  said 
ConuiuMiooen  to  sell  anv  ihaie  or  diaiM  of  Bank 
stock  at  a  less  ra.a  or  mica  thut  83}  per  caaX.  sdvance 
thereon."  * 

Mr.  SwAHWiCK  said,  it  was  bbvious,  at  first  sight, 
what  an  amaziner  distinction  was  made  between 
the  stock  of  the  United  States  and  the  Bank  stock. 
In  one  case  the  stock  was  proposed  to  be  sold 
vnder  par,  and  in  the  other,  to  be  limited  at  even  33 
per  cent,  above  par.  If  the  gentleman  from  Sooth 
Carolina  had  proposed  liiat  Bank  stock  should  not 
be  sold  under  par  or  the  first  cost,  he  should  wil- 
lingly have  agreed  to  it ;  hut,  when  he  fixes  it  at 
83  per  cent,  premium,  he  calculates  upon  the  pro- 
fits of  the  Bank  which  were  liable  to  ^reat  uncer- 
tainty. Whatdid  this  stock  cost  the  United  States? 
it  cost  par.  What  the  dividends  misht  be,  de- 
pended upon  various  circumstances.  The  object 
was  to  my  our  debts.  Two  millions  of  dollars 
must  be  nad ;  but  if  tbe  six  per  cent,  be  limited  at 
par,  and  Bank  stock  be  not  allowed  to  be  sold  for 
less  than  33  per  cent,  above  par,  it  would  be  sup- 
posed, perhaps,  they  bad  no  intention  to  pay  the 
Bank  at  all.  In  that  cas&  they  might  experience 
all  the  difficulties  which  Ae  gentleman-  from 
Sout  h  Carolina,  yesterday,  pointed  ont,  if  the  stock 
should  not  sell.  It  mustbe  observed  that,  in  mak- 
ing payment  to  the  Bank,  the  public  must  be  a 
loser,  because  the  stocl(?  were  low.  The  question 
was,  in  which  they  should  be  the  greatest  losers, 
whether  in  selling  Government  stock  or  Bank 
•lock?  He  thought  it  would  be  less  injury  for  the 
Bank  stock  to  sell  low,  than  the  six  per  cents, 
should  sell  under  par,  as  he  conceived  no  princi- 
ple so  injurious  to  a  nation  as  the  selling  of  its 
own  srock  under  par ;  when  once  such  a  principle 
i>btains  in  the  Government,  there  is  no  knowmg 
where  it  will  stop. 


[Mar,  179ft. 


He  did  not  think  it  necessary  to  limit  tbe  price 
of  Bank  stock.  He  believed  the  present  price 
was  37  per  cent,  above  par.  He  did  not,  there- 
fore, think  the  price  woold  be  materially  afiected 
by  the  sale  of  the  Government  shares,  as  it  was 
more  in  demand,  proportionably,  than  any  other 
kind  of  stock. 

When  tbe  Bank  of  tbe  United  States  saw  the 
mode  of  payment  determined  upon  for  tbem.  he 
was  of  opinion  that,  rather  than  lose  tbe  Qovem- 
ment  as  a  partner  in  tbe  Bank,  they  would  take 
the  stock  at  par,  which  could  be  done  without  loss 
to  them,  as  he  was  persuaded  they  could  get  that 
price  for  it,  allowing  time  in  the  payment. 

He  had  been  charged,  be  said,  with  an  appemr- 
ance  of  jealousy,  with  respect  to  the  CommisMcut- 
ers  of  the  Sinking  Fund ;  but  he  would  as  soon 
commit  the  Bank  stock  to  their  care  as  the  other 
stock,  because  he  was  sure  no  sale  could  take 
place  under  car.  The  United  States  might  faoy 
m  again  Banx  stock  when  they  chose,  and  there- 
fore, when  he  considered  the  whole,  he  could  not 
help  concluding  that  it  would  be  most  advi^Ue 
to  sell  tbe  Bank  stock ;  and  he  was  against  limit* 
ing  the  Commissioners  of  tbe  Sinking  Food  Co 
any  particular  rate  of  advance  upon  it.  His  argu- 
ments, he  said,  were  founded  on  his  zeal  fur  pub- 
lic credit,  and  he  was  desirous  that  mithing  should 
go  out  of  that  House  which  should  have  a  ten- 
dency to  injure  it. 

Mr.  S.  Smith  said,  the  gentleman  last  up  bid  n 
very  unfortunate  mode  of  supporting  public  crediL 
He  believed  be  had  mistaken  the  amendment  as 
well  as  tbe  bill.  The  amendment  was,  that  the 
Bank  stock  should  not  be  sold  for  lesi>  than  33  per 
cent,  above  par.  He  had  said,  that  it  would  be 
injurious  to  the  interests  of  theUoited  States  thai 
six  per  cent,  stock  should  sell  under  par,  and  this 
provision  went  to  preventa  atoek  which  produced 
eight  percent,  from  being  sold  under  par.  Mr.  8. 
insisted  that  it  would  be  a  great  disadvantage  to 
the  United  States  to  sell  the^nk  stoek,aii,  when 
this  money  shall  have  been  paid,  the  stock  would 
produce  at  least  ten  per  cent. 

Mr.  Williams  thought  the  price  of  the  Bank 
stock  should  be  limited  as  well  as  tbe  six  per  cent, 
stock.  He  believed  there  would  be  no  Bank  stock 
sold,  as  tbe  Directors  would  wish  tbe  conoerioo 
to  remain;  and  if  not  sold,  it  mattered  not  whe- 
ther the  price  was  fixed  at  33  or  any  other  sum. 
If  much  of  either  kind  of  stock  was  to  go  into  the 
market  at  once,  it  would  lower  the  price ;  and  if 
it  went  much  under  par  it  would  be  injurious  to 
Qovemmeot— so  much  as  was  sold  under  par  be- 
ing a  clear  loss  to  Government  If  tbe  amend- 
ment of  the  gentleman  from  South  Carolina  took 
place,  the  whole  would  work  together  on  a  fi^ 
princiule ;  but,  if  the  whole  Bank  stock  was 
brought  into  the  market  at  once,  it  would  lower 
tbe  price.  If,  however,  tbe  Bank  could  not  do 
without  their  money,  a  question  would  arise  wh» 
ther  thev  should  do  jusrice  to  tbe  Bank,  if  the 
stock  did  not  sell  at  tbe  price  fixed.  It  was  yes- 
terday said,  tbflt  it  was  necessnry  the  Bank  should 
be  paid;  whether  tbe  demand  arose  from  tbeir 
really  wanting  the  money,  ur  from  a  principle  <^ 
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fftin,  he  koew  not.  He  dMMq;ht  the  amendment 
yiemA  put  the  bill  into  a  {Mrelerable  sttuattoo  to 
that  in  which  it  wai  withoot  it.  This  put  the 
matter  on  a  fair  and  honorable  footing,  anu  if  the 
Baak  wished  to  contiaue  the  cooDeKion  with  Go- 
Terament,  as  heretofore,  its  Directors  would  see 
the  neeessity  of  dispoaog  of  the  six  per  cent  stock 
at  par. 

Mr.  Vbnablb  said,  the  effect  of  the  present 
ameodmeat  heetned  to  be  intended  to  defeat  the 
bill  altogether.  It  appeared  to  him  that,  uoce  the 
Bank  must  be  paid,  aome  sacrifice  must  be  made, 
and'the  question  was,  which  will  be  the  least  ?  If 
the  whole  five  millions  of  six  per  cent  stock  was 
bmught  into  the  market  at  onoe,  he  slraald  not 
roekon  npon  its  sdling  for  more  Uian  seventeen 
shiUings,  Gentlemen  did  not  ealcalate  the  loss 
wkieh  would  be  sustained  bf  this;  but  they  cai- 
onkted  the  loss  on  the  sale  of  Bank  stock.  He 
said,  if  Bank  stock  was  sold  at  twenty  per  cent, 
above  par,  it  would  be  a  coDsiderable  vain ;  and 
was  there  not  much  difference  betwixt  doing  this, 
and  suffering  the  loss  which  must  be  sustained  by 
selling  the  other? 

Gentlemen  seemed  to  think  the  Bank  had  done 
Gorernment  a  great  faror  by  admitting  it  as  a 
partner  for  two  millions— but  he  beliered  the  char- 
ter was  worth  tiie  whole  money  to  the  Bank,  and 
therefore  the  faror  lay  on  the  other  side.  ir.  this 
amendment  took  place,  the  Bank  stock  would  not 
be  sold  ;  and  some  new  project  must  be  hit  upon. 
Aa  it  stood  at  present,  part  of  the  Bank  stock  and 
part  of  the  six  per  cent,  ktoek  might  have  been  sold. 
If  any  price  was  fixed  upon  the  Bank  stock,  let  it 
be  a  market  price ;  the  one  now  proposed  was 
known  to  be  ciHHideniUy  nbore  iL  If  tney  meant 
to  pay  the  debt,  be  believed  they  must  sell  Bank 
stock  under  the  present  rate,  or  new  stock  below  par. 

Mr.  W.  Ltman  uid,he  had  no  hostility  agamst 
the  Bank — he  beUerecLas  be  said  yesterday,  they 
were  not  blameable  for  doing  what  they  had  done. 
Tke^  had  said  they  could  not  do  without  the  mo- 
ney; we  must,  therefore,  said  he,  take  measures 
10  pay  them ;  for  they  had  a  right  to  demand,  and 
it  was  our  duty  to  pay.  But,  added  he,  we  are  to 
cnosnlt  our  own  interest  about  the  way  in  which 
w«  will  pay  them.  If  this  amendment  took  place, 
ikey  would  get  nothing.  Would  they  then 
be  satisfied  t  no,  Tbia  amendment,  he  said,  wait 
intended  to  defeat  the  ammdment  of  yesterday. 
Which,  ha  asked,  was  the  best  t  He  was  at  no 
loss  to  determine.  He  thought  the  plan  which 
pfopoaed  tbe  sale  of  the  Bank  stock,  without  limi- 
tation of  price,  was  the  best.  If  he  was  a  stock- 
holder in  the  Baok  of  the  United  States,  a  gen- 
tleman had  said,  be  wonld  get  out  of  it  a&  soon  as 
possible;  and  if  it  was  the  interest  of  individuals 
to  get  out  of  it,  it  was  not  less  the  interest  of  the 
United  Slates  to  do  so.  This  was  an  additional 
motive  for  selling  that  stock.  He  believed  Baaks 
were  very  usteful  to  commerce;  but  be  feared 
them  as  dangerous  engines  of  Qjvernment,  and 
wished  to  get  rid  of  tbe  coQaerton.  There  wa» 
no  fear  of  tbe  price  falling,  as  the  present  holders 
would  purchase,  in  order  to  keep  up  the  price,  and 
they  should  sell  their  shares  to  advance. 
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Mr.  Bousm  said,  if  be  believed  with  the  gen- 
tleman last  up.  tbat  the  Bank  was  a  daogeroui 
engine  of  Gjvemmeot.  he  should  wish  to  sell  the 
Bank  stock;  but  he  did  not  believe  this.  On  the. 
contrary,  he  was  of  opinion  that  this  connerton 
had  been  very  nseful  to  Government;  nor  did  be 
believe  that  gentleman  could  point  out  any  Go- 
vernment which  had  been  carried  on  without  a. 
similar  connexion.  Tbe  only  question  was,  whe* 
ther  it  was  the  intere  t  of  the  United  States  to 
authorize  the  Commissioners  oi'  the  Sinking  Fund 
to  sell  ibis  stock  without  limitation.  He  l»lieved 
it  would  not.  It  was  his  opinion  that  it  would  be 
more  to  tbe  interest  of  the  United  States  to  sell 
the  new  stock  even  under  par,  than  to  sell  the 
Bank  slock  at  the  price  |>rop(Med.  Why,  then, 
should  they  not  fix  some  price  f 

Mr.  Gallatin  said,  he  knew  nothing  of  what 
the  Senate  would  do,  nor  was  he  afraid  of  the 
Bank  with  re-ipeot  to  the  Government.  The  Bank 
might  have  an  influence  over  individuals,  bat  he 
was  not  afraid  of  its  influencing  Government. 
The  amendment  proposed  to<lay>  involved  twp 
questions,  viz whether  it  was  proper  to  limit 
the  sale  of  Bank  stock  to  its  real  value ;  and,  if 
proper,  to  determine  what  is  that  real  value? 

Upon  the  first  question,  tbe  gentleman  from 
Virginia  [Mr.  Venable]  had  certainly  put  it  upon 
true  ground.  Tbe  object  of  tbe  mover  of  the  pre- 
sent amendment  might  be  to  prevent  the  Bank 
stock  trom  selling  low ;  but  he  believed  its  effect 
would  be  to  prevent  its  being  sold  at  all ;  and  by 
doinz  80,  detrat  tbe  purpose  of  the  bill,  and  the 
Bank  would  remain  unpaid;  for  the  mover  him- 
self said,  tbat  if  they  gave  power  to  tbe  Commit* 
sioners  of  tbe  Sinking  Fund,  to  bring  into  market 
their  five  thousand  shares  of  Bank  stock,  they 
would  be  likely  to  fall  in  price.  Was  not  this  as 
much  as  to  acknowledge  that  they  would  not  even 
bring  27  per  cent,  advance,  which  was  tbe  present 
price  at  market?  And  if,  in  the  opinion  of  tbat 
geoileman,  the  very  act  to  bring  tbem  to  market, 
was  to  sink  them  below  27,  how  could  ha  expect 
that  a  single  one  could  be  said  at  33? 

It  had  wen  represented  to  tbem  that  tbe  six  per 
cent,  stock  would  not  bring  par ;  if  it  would  have 
done  so  all  would  have  been  well,  but  tbe  Bank 
had  written  a  letter,  declaring  that  it  would  no^ 
and,  therefore,  that  the  mode  proposed  tor  their, 
relief  would  not  have  the  effecL  When  this  letter 
was  produced,  what  was  then  done?  An  amend- 
ment was  introduced  to  sell  two  and  a  half  mit- 
lions  of  the  six  per  cent,  stock  at  aoy  price  which 
could  be  obtained ;  but,  on  receiving  information 
from  a  gentleman  who  seemed  to  be  acquainted 
with  the  wishes  of  tbe  Bank,  [Mr.  S.  Smite,]  that 
two  and  a  half  millions  would  satisfy  tbem  for  the 
|)resent,  tbe  amendment  bad  been  withdrawn,  as, 
ID  case  the  six  per  cent,  did  not  bring  par,  tbe  Bank, 
stock  would  produce' the  sum  mentioned  ;  keeping 
tbe  same  obiect  in  view  all  along,  viz : — tbe  pay- 
ing of  the  Book  whatever  they  demand,  and  in 
tbe  way  most  beneficial  to  the  (Joited  States,  If 
the  araeodment  wasi  agreed  to,  it  wonld  defeat  the 
bill,  forthe  provision  to  sell  tbe  Bjnk stock eonten»- 
plated  that  case  where  iha  new^rcatad  atoek 
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eonU  not  brioff  pu ;  ud  if  it  so  happwd  Bank 
stock  weaid  oe  low  in  proportion,  and,  by  tbe 
ameBdmenl,  eeold  not  be  sold.  On  the  eootrary, 
tlM  indffinite  power  to  sell  that  stock  would  tend 
to  mise  the  pnce  of  the  six  per  cent 

He  tkoBght  this  perfectly  ck«r,  and  be  took 
only  wlHt  gentlemen  had  rhemselres  aaid.  If  the 
two  mOUoDS  of  Bank  sto^  was  broogfat  to  mar* 
^t,  it  would  hare  an  elfect  to  lower  ite  price,  and 
it  would  become  the  interest,  not  mly  of  the  Di- 
rectors of  the  Bank,  but  of  all  peratns  hoUing 
stock  to  prevent  such  an  operation.  How  eoald 
this  be  done  1  By  purchasing  six  per  cent,  at  par. 
Take  off  that  inducement,  said  he,  and  yon  take 
cM  the  inducement  which  all  stoekholden  and 
moneyed  men  would  have  to  porehaae  nx  per 
cent,  stock. 

Bnt,  if  they  were  to  fix  the  price  below  which 
the  Bank  stock  should  not  be  sold,  they  ought  not 
to  fix  it  at  33;  ujmn  the  mover's  own  priuciples,  it 
was  not  worth  iL  In  fixing  the  price  thus,  he 
oaleolated  upon  6  per  cent  stock  selling  at  par, 
and  Bank  stock  producing  eijght  per  cent.,  being 
worth  in  proportion  to  me  increase  of  interest  j 
bnt  this  was  not  a  just  calculation.  It  -was  true, 
the  additional  interest  made  the  stock  more  ralo- 
aUe,  bat  not  in  that  iHroportion.  That  rule  of  cat- 
eulating  vahie  of  stock  by  the  rate  of  interest 
wwild  apply  only  to  a  perpetual  and  irredeemable 
amnuity.  On  the  principle  of  the  genilemaD,  six 
per  cent,  stock  should  be  worth  twice  as  much  as 
three  per  cent.  Bank  stock  might  be  considered 
as  an  annuity  redeemable  at  the  exi»ratlon  of  itti 
charter,  at  the  end  of  fifteen  years. 

If  the  six  per  cent,  stock,  irredeemable  for  twen- 
ty-three years,  was  not  worth  more  than  par,  an 
eight  per  cent,  stock,  irredeemable  for  fifteen  years, 
was  not  worth  133  per  cent. 

He  should  be  against  the  amendment,  because 
no  evil  could  arise  from  the  bill  remaiDtng  in  its 
wesent  form,  as  he  had  confidence  enough  in  the 
Commissioners  of  the  Sinking  Fund  that  they 
would  not  acrifice  the  interests  of  the  United 
Stales  by  selling  the  Bank  stock  on  lower  terms 
than  the  market  price,  except  the  Bank  was  in  a 
situation  that  required.aod  would  justify  it;  whilst, 
on  the  other  hand,  should  the  amendment  preTait 
and  the  Bank  stock  not  Iwing  33  per  cent,  advance, 
thef  would  have  no  means  of  affording  the  Bank 
that  relief  which  they  had  demanded. 

Mr.  CoiT  hoped  this  discussion  would  not  cob- 
snme  much  more  time.  He  thought  the  proposed 
ameudment  would  make  the  bill  uniformly  bad, 
and  the  end  of  the  bill  would  be  frustrated. 

Mr.  Giles  taid,  he  was  against  this  proposition, 
because  it  would  prevent  the  sale  of  the  Bank 
stock.  Mr.  Q.  said,  he  bad  always  been  an  ene- 
my to  the  iDstitotion  from  its  commencement, 
ud  he  new  more  and  more  so.  He  was  not  ac- 
tuated by  motiTcs  which  he  was  afitaid  to  avow. 
He  apprehended  evil  from  the  institution  to  the 
Government ;  and  he  thoagbt  gentlemen  needed 
only  to  take  a  view  of  the  connexion  between  the 
Bank  and  Qovemment  for  the  last  six  months,  to 
be  convinced  of  its  bsing  %  dangerous  pditicat  eo- 
gue.  He  thought,  also,  that  it  was  a  onion  of 


moneyed  interesti^  whicfa  tended  to  prevent  thm 
people  frosa  having  om  oommon  interest.  indss<. 
he  thouffht  it  uaconsiitatioaaL 

Mr.  OiLB0  was  of  opinio*,  that  if  the  ymtmt 
proposition  was  agreed  to,  it  would  defeat  ih«  ab* 
jeet  of  Ike  bill.  As  the  bill  stood  at  BHjaal,  ifr 
would  be  th«  intnesK  of  stoekholden  wmwibmA 
a  continuance  of  the  connexion  betwixt  the  Oo> 
venunent  and  the  Bank  to  remain,  to  adnuiee  ifce 
price  <^  the  six  per  cent,  slock,  so  as  to  do  nwar 
the  neeesaity  selling  any  part  of  the  Bank 
stock. 

He  was  iwt  one  of  those,  Mr.  G.  said,  ute 
thought  the  Bank  had  treated  the  GovemaeBt 
rudely ;  he  believed  they  had  treated  tfaein  po- 
litely. He  believed  they  would  oontusse  tod* 
so,  because  be  lo(dced  upon  the  Bank  as  the  usurer, 
and  the  United  States  as  the  spendthrift ;  an^ 
wheoever  the  Government  became  largely  in  tbcir 
debt,  and  involved  in  difficulty,  the  Bank  wxmU 
come  forward,  and  say — *'  You  owe  the  naoocf, 
and  you  must  pay  it." 

He  wished,  therefore,  to  see  the  cuanexiow 
twixt  the  GovCTUment  and  the  Bank  dissalvcd ; 
for  he  believed  every  rnvdietion  of  its  evil  tnadaa- 
cy  had  been  fully  verified.  He  would  rather  aeM 
toe  Bai^  stoek  st  a  los^  than  create  new  st«ek; 
and  he  saw  no  diferenee,  with  respect  to  its  le- 
gality, betwixt  selling  the  Bank  stoek  and  vm 
back  lands,  or  any  other  ]H-opcrty  belonging  «• 
the  United  States. 

Gentlemen  must  have  seen  that  they  most 
either  go  on  borrowing  money,  or  determine  to  lay 
taxes.  He  believed  some  permanent  fond  mast 
be  laid  hold  of.  He  was  glad  they  could  no  longer 
borrow  money  in  HtJland;  and,  he  believed,  slw 
present  embarrassment  would  eveuioally  be  oae' 
ful  to  the  United  States.  The  petty  excise  taxes 
which  they  had  been  engaged  in  brin^g  lior- 
ward,  would  never  be  sufficient  to  answer  thai* 
purpose ;  it  was  neeessary,  Uierefor^  to  tura  their 
attention  to  some  object  or  tazadm  whieh  woaW 
prove  more  pcodnctive,  and  do  now  what  wisdona 
ought  to  have  told  them  to  have  done  long  acOk 

Mr.  W.  Smith  said,  whether  or  not  the  Battk 
had  acted  the  part  ot  a  uuirer,  was  to  be  dttai^ 
mined;  but,  were  th«  House  to  disagcet  to  tlk» 
present  amendmeat,  he  believed  ihey  would 
justly  charged  with  being  spendthrifts. 

The  gentleman  last  up,  and  some  others,  had 
said  the  Commissioners  woold  doubtless  scU  the 
Bank  stock  for  the  market  price.  But  these  geu- 
tlemsD  had  no  confidenoe  in  the  Oommissiouev* 
on  the  former  questim.  He  believed  the  six  par 
centum  stoek  would  sell  for  nioeleen  sbilKnga, 
whieh  would  only  be  a  loss  of  five  per  cent.  Mt 
what  was  likely  to  be  the  loss  on  the  Baak  stockf 
He  believed  it  probaUe  that  there  woold  be  n  Ium 
of  33  per  eent.,  for  he  did  not  ^nk,  when  Ibe  two 
millions  should  be  brought  into  the  market,  il 
would  sell  above  par;  besides  which,  they  shoiilil 
lose  by  the  sale  of  it  a  probable  inorcase  of  iu- 
come  of  sixty  or  eighty  thousand  dollars  a  year. 
Was  this  circumstance  not  to  be  attended  tot 
Were  they  to  run  this  risk,  because  they  had  aa 
antipathy  to  the  Bank?  He  hoped  not 
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QMlkmeB  were  iaeoMiatent  with  themaelTes. 
They  say  the  amendiaflBt  wilt  not  hare  th«  effect, 
lH«ause  moneyed  men  will  come  forward  and  pre- 
T«vt  the  Baak  shares  from  beiof  soM.  How  did 
genlleoteD  reconoite  theu  opinions?  At  oae  mo- 
neat,  they  wish  the  Baak  stock  to  be  sold ;  in  tbe 
■ext,  they  say,  it  will  not  be  sold. 

But,,  W'Hiid  this  be  the  effect  7  Oa  the  contrary, 
he  believed  moneyed  men  wooM  be  |[lad  d  the 
low  price,  for  the  puryoae  <tf^  speenlation.  foe  they 
wDwd  be  the  pqrehaaers.  If  tfae  Baak  wei«  to 
Ufe  payment,  there  were  mooayed  men  in  the 
Qoaotry,  who  would  bay  up  the  slock,  mi  make 
fortaoes  by  it  But,  says  the  eentleman  from 
PaBasflraaia,[Mr.SirAirvtoK,]  the  United  States 
aiUyht  hereafter  bay  theib  in  again — so,  that  gen- 
tleman would  haTe  tfaa  Oorernment  lum  speeit- 
lators. 

Another  eufioua  a^rnntt  It  was  said  the 
operation  of  this  amendment  would  be,  there 
would  be  no  f  rovtsioa  for  the  Bank  at  alL  Then, 
what  had  they  been  doing  7  If  the  aaeadmeDt 
was  toaraveat  the  dale  of  the  Bank  stook,  it  would 
laave  the  six  per  eent.  m  the  same  situation  in 
vbtoh  it  weatfrom  tbat  Hoiue  to  tk»  8«MUe.and 
that  was  thought,  by  thoae  geademoi,  a  very  am- 
ple prorisioD.  They  appeared,  by  this  assertion, 
to  defeat  their  own  awumeDts. 

He  bad  already  sam  that,  if  the  six  per  cent. 
•tMk  sold  for  nineteek  shiUiogflj  there  would  be  a 
l«|BSof  only  gre  per  ceot}  bat  if  tbe  Bank  stock 
aold  at  par.  there  would  be  a  km  of  S3.  Oeotlo- 
wan  eay,  tae  present  prioe  was  only  S7  {  he  had 
BO  Of)icetion  to  the  pnoe  being  left  blank,  or  to 
gfef  the  market  price ;  bat.  to  aathorixe  the  Com- 
VBissioners  to  brtng  the  wiiole  to  market,  without 
limitation,  was  giving  an  authority  which  they 
Mfht  not  to  give.  QaitleaKa  said,  they  had  cdq- 
Cdeaee  in  tbe  Commisaionera;  but,  if  they  will 
laot  eoofide  ia  them  in  one  case,  why  in  tbe  other  1 
•H^oaei  the  ameadaeat  would  be^reed  to,  that 
ika  bin  night  not  pass  with  ao  faring  an  iaeon- 
aisteney  on  tbe  face  of  it. 

Tht  ^ueation  w««  tften  mt  and  uecatiTed,  47 

40  33. 

Mr.W.8aiTB  thennondtoiaaeit,  *^a«tiMrier 
4he  market  price." 

Itfr.  WiLfaiAna  said  it  appeared  to  him  that, 
wkbout  Ih*  amendment,  the  Conmissionen  of 
4he  Sinkiaig  Fond  mi  jbt  bring  the  whok  into  tbe 
Wkritet  at  Doee,  aad  by  that  means  sink  the  price 
aa  iriueh  as  not  only  to  ocoasios  eonsideraUe  Ims 
40  (he  United  States,  bat  to  iodindwals  who  might 
b*  obliged  to  sell  their  sbares.  Bat  geadcmen 
•aid,  if  the  ameadment  took  place,  it  wraU  defeat 
ihe  bill,  tkoi^b  it  did  not  -alter  the  groand  upon 
wbieh  it  originally  went  from  tbe  House  to  the 
4k*atie.  Wtth  respect  to  the  otntetions  which 
gaotleiaen  had  to  the  bill,  he  befi*Ted  ^is  was 
kol  the  foundaliob  of  than.  The  geatkman  from 
T-irgiaia  [Mr.  OilhJ  bad  said,  he  waa  alwaya  an 
anemy  to  the  eooBeaum  betweea  tbe  Bask  and 
€l*remmeBt  aa  Mwamtiwtional,  bqr  he  beliered 

Lteislatwe  bad  dettrniiied  oihenrh» 
.  Mr.  W,  eaid,  fce  wonld  for  a  i>wmwi(  id»  a  view 
df^attnb  A]rwar««««fa,llM^MeiMdir 


eTery  obligatioQ  to  the  Bank  for  moneys  and, 
while  the  war  coatinued  in  Europe,  they  did  aolt 
know  how  soon  they  might  hare  occasion  agaia 
to  apply  to  the  Bank  for  woistance.  If  aoy  un- 
foreseen cuvumstances  should  take  place,  which 
would  have  tbe  effect  to  stop  the  source  of  our 
rerenue,  oaght  we,  said  he,  to  do  anything  wbi^ 
would  arrest  the  whole  power  of  Ooreramrat  n 
each  a  case?  Ho  beped  the  aoiendmMl  wmdd 
be  agreed  to. 

Mr.  SwAHWioE  said,  the  object  this  bill  was 
to  pay  the  Ba^— to  giTe  th«a  fieeh  duticity) 
But  gentlemen  say,  shall  the  Uaited  States  bring 
5,000  shares  of  Bank  utock  ioto  the  market  at  oaccL 
though  in  the  other  case  tbey'should  br^ng,  instead 
of  two  millioBs,  five  millions  of  dollam  six  per 
cent,  stock  for  sale  1  And  was  Bank  stock  only  to 
be  regarded  1  It  was  astonishing  to  see  somegen- 
tlemen  extremely  anxious  about  the  credit  orthe 
Bank  stock,  and  perfectly  easy  about  the  credit  of 
the  United  States. 

They  were  in  difficulty.  They  mast  pay  two 
millioDs.  Their  own  stock  will  not  sell  at  }^ 
and  it  would  surely  be  better  to  sacrifice  a  little 
on  the  advanced  price  of  the  Baak  sto<4<,  than  t* 
do  the  most  alarming  and  awful  tkinf  imagina- 
ble, viz :  injure  the  credit  of  the  United  fitate& 
by  botdittg  up  an  idea  of  eoiaiag  nmratoc^  kna 
swing  it  under  the  par  price. 

Tbe  geatkman  from  So»th  Oaroliaa  saM  that 
he  had  no  objectioa  to  the  insertion  of  "yttst/ek 
market  priee,"  instead  of  "33  per  eeM.*'  TtA 
would  not  be  proper^  because  the  price  mi^  pM- 
siMy  vary,  «ren  «hile  tbe  bill  was  passttig,  and  ft 
would  be  dffleult  to  say  wlnt  die  presort  pAst 
was. 

Mr.  MA.COH  moved  to  strike  out  the  word  "pre- 
sent," It  appeared  to  him  that  they  had  better 
sell  the  Bank  stock  which  they  held,  than  create 
new  stock  and  sell  it;  for  be  believed,  as  stocte 
were  now  low,  that  if  five  millions  of  six  per  cents, 
were  bow  brought  into  tbe  market,  tbev  would 
not  sell  for  more  than  from  16$.  to  17«.  6a. 

Mr.  8.  SviTB  mored  to  strike  oat  the  iriiole  bf 
the  prCBent  ameadment.  and  insert  "25pereent.'' 

Mr.  W.  Smra  said,  ne  had  no  great  objeetionb 
He  believed  the  present  market  price  was  about  87. 
The  genilemdh  from  Pennsylvania  had  said  he 
bad  conversed  with  some  of  tbe  Bank  Directors, 
and  that  they  had' no  objection  to  tbe  Bank  stock 
being  sold.  He  did  not  know  how  that  was,  but 
he  believed  many  gentlemen  would  be  pleased  if 
the  whole  of  that  stock  shontd  be  brougm  into  th« 
market,  that  the  priee  faUiag,they  might  have  ett 
opportunity  of  specnlatiog ;  but,  as  guerdiaDS  of 
the  public  interest,  he  treated  tney  should  consi- 
der what  was  the  best  for  tbe  United  States. 

Mr.  HAaniR  hoped  this  amendment  would  not 
be  agreed  to.  As  they  had  rejected  the  only  trtre 
eriterion  of  the  value  of  Baak  stock,  vis:  83(.  be 
wotiM  leare  tbe  sale  annatiained.  as  they  bad 
agreed  diat,  if  the  six  per  cent,  stock  could  aot  he 
sold  at  par,  this  sboeM  be  stdd.  He  though:  both 
tbe  4«t«r0iaa«Him  mmm,  hot  he  beKered  th» 
praseat  aaseadnaaat  wvmi  ani  Uie  nuUMF 
better,  but 
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Mr.  H.said  be  had  before  lamented  that  itbboutd 
have  been  thouebi  needstry  to  make  philippics 
■gaioiK  the  Baok.  TbegenUeman  from  Virginia 
rur.  Giles]  had  told  theiD  that  be  bated  the  Bank.- 
They  all  knew  thai  fife  years  ago.  He  called  that 
iDstitutioD  Aq  union  of  moneyed  interest  to  keep 
down  tbv  public  opinion."  Hk  did  not  know  what 
lie  meant  by  ibix.  He  did  not  beliere  that  the 
Bank  could  prerenl  that  House  or  ihe  Govern- 
ment  from  doiug  what  they  tliuught  ii  proper  to  do. 

The  queilioo  was  taken  by  yean  and  nays  on 
the  amendmeut,  and  negatived,  49  to  33.  The 
Senate'*  amendment  was  then  carried,  45  to  35. 

NORTHWESTERN  TEERTTORT. 
Tbe  following  Mexsage  was  reecWed  from  the 

FSBBIDENT  OP  TBB  UnITBO  StATSS  : 

Otnttemen  of  the  Senate,  and 

of  the  House  of  Repreaentativea  : 

The  measom  now  in  oparatlon  for  taking  poawnion 
tX  the  poeti  of  Detroit  uid  MichUimtckinac,  render  it 
proper  that  provition  shonld  be  made  for  extendmg  to 
these  (daces,  and  any  othem  alike  drcumBtaneed,  the  dvil 
anthori^  <d  the  Noithweetem  Territory.  To  do  this 
-will  requite  an  expense,  to  defray  which  the  ordinary 
salaries  of  the  Governor  and  Secretary  of  that  Terriui- 
ly  appear  to  be  incompetent. 

The  forming  of  a  new  county  or  new  counties,  and 
the  appointment  of  the  varioua  officers,  which  the  just 
exercise  of  Govern  ment  must  require,  will  oblige  the 
Governor  and  Seoetaiy  to  vint  those  places,  and  to 
spend  conmderable  time  in  making  the  arrangenwats 
nnrrsssij  for  intrdduaug  and  establishing  the  Govern* 
ment  of  the  United  States.  Congress  will  conader 
what  provision  will  in  this  case  be  proper. 

G.  WASHINGTON. 

UaiTSD  Statis,  May  35,  1796. 

Tbe  Hesaage  was  read,  and  ordered  to  be  re- 
ferred to  Mr.  SiTaBBATE9,  Mr.  GREiMtH',  and  Mr. 
Rbbd. 

COMPENSATION  TO  MARSHAI^,  dtc. 

The  House  went  Intoa  Cummiuee  of  the  Whcle 
on  tbe  bill  making  additional  compensation  to 
Marithats,  Jurors,  Witoes«e5,  dtc.,  to  tbe  trials  of 
pen«ns  concerned  in  tbe  late  insurrection.  After 
^tme  observations  on  tbe  subject — io  which  it  was 
allowed  the  pay  now  given  to  such  penons  wan 
tax  too  low,  but  that  there  could  be  no  good  reason 
f  iveo  for  extending  tbe  provision  to  the  late  triMk 
00  aeeoont  of  the  inimrrection  more  than  other* — 
the  principle  was  at  length  agreed  to,aoda8um  of 
$30,000  (according  to  the  entimate  of  toe  Secre- 
tary of  the  Treasury)  appropriated. 

Mr.  W.  Smith  read  a  letter  which  he  had  re- 
ceived from  the  Secretary  of  the  TreaHury,  stating, 
that  for  want  of  a  District  Attoroey  io  Kentucky, 
BO  duties  could  be  collected;  that  the  Governor 
himself  refused  topay,aDd  that  the  people  sheltered 
themselves  under  bis  example.  He  prapwted,  there- 
lore,  that  a  clause  should  be  added  to  ih'i*  bill — as 
lie  doubted  whether  the  report  which  had  just  been 
read  renpecUDg  the  District  Aitoroeys  would  be 
cot  thruugb  this  seieion--aUowiBg  tbe  Atiorney 
Eir  that  district  «  eompctteatioa  whick  ahonld 
indttce  him  to  proieeute  tbe  businaei. 


[Mar,  17MI 


After  a  Utile  debate  on  tbe  sabfect— ia  whhh 
Mr,  Tbatcbbb  said  it  was  in  vain  to  pay  any  At- 
torney to  recover  duties  in  that  Stat^  since  thwe 
was  not  an  honest  man  amongii  them,  io  respect 
to  their  duties,  and  Mr.  ORBBiinp,from  that  State, 
had  replied  to  him,  defending  the  coadoct  of  Um 
Governor  and  people  of  that  State,  and  blaming 
the  revenue  officeri,  the  additimal  aeetioa  ma 
agreed  to,  it?  to  27. 

Tbe  Committee  rose  and  reported. 

A  message  was  received  from  tbe  Senate  m- 
forraing  tbe  Hoose  that  they  had  disagreed  to  tbe 
reaoiuti<m  to  adjourn  the  two  Housea  on  the  25th 
instant. 

Tbe  amendments  of  the  Senate  to  the  bill  iJtev- 
iog  tbe  time  of  holdrng  die  District  Coorta  cf  Ver- 
mont and  Rhode  Island  were  agrMd  to. 

The  committee  to  whom  was  referred  the  Me^ 
sage  of  tbe  Pbb8idbnt  respecting  an  aUowaoce  to 
District  Attom<>yB,  rnmted,  and  recommended 
sums  from  $1S0  to  $3o0  a  year  to  be  allowed  ae 
them,  in  addition  to  their  fees.  The  report — after 
some  objections  on  tbe  g-oand  of  putting  the  eos* 
5ideratior.  off  till  next  session— waa  read  a  aeooad 
lime,  and  ordered  to  be  referred  to  a  Oommitlee 
of  ttie  Whole  tonmorrow. 

TotiRBDAT,  May  26. 

Mr.  Tbaot  reported  a  bill  for  the  relief  of  Jdha 
Sears  {  which  was  twice  read,  and  ordered  to  be 
committed  toa  Committee (rf*  the  Whole  to-day. 

A  ineswge  from  tbe  Senate  infomied  the  Hooia 
that  the  Sniate  issisled  opoo  their  disagreeawBt 
to  the  bill  altering  tbe  eompenaatiim  of  <3erh&  A 
Committee  of  C^,nfcreDce  wai  a|^ioiDted  oa  the 
sulject  of  disagreement. 

On  motion  m  Mr.  S.  Sm[th,  the  House  (otmck 
itself  into  a  Committee  of  tbe  Whole  on  the  bill 
providing  passports  lor  the  skips  and  veasels  af 
the  United  States ;  which  waa  agreed  to  witfaoot 
amendment,  and  ordered  to  be  engroacd /bra  thM 
reading  to-morrow. 

TbeHousewent  into  a  Committee ofthe  Whole 
on  tht!  bill  to  continue  io  force  the  acts  ibereift 
mentioned,  which  they  made  one  anwDdawat  ia, 
and  then  rose.  The  House  agreed  to  it,  and  or- 
dered tbe  bill  to  be  engrosMd  Tor  a  third  readiag 
to-day }  which  it  afterwards  received,  and  passed. 

Tbe  House  alao  considered,  in  Committee,  the 
bill  autbiHiziDg  the  Secretary  of  tbe  Treaaorr  to 
lease  certain  halt  springs  in  the  Northwestera  Ter- 
ritory. The  blank  which  was  to  ccmtaia  the  tcr« 
of  the  lease  was  fiUed  with  three  years.  The 
House  agreed  ^o  it.  It  was  ordered  to  have  its 
third  reading  to-day ;  which  it  had,  and  jiaaeed. 

A  message  was  received  from  the  Senate  ia> 
forming  the  House  that  tb^  dingreed  te  their 
amendment  in  the  bill  provufiog  for  ihe  payoiMt 
of  certain  Debts  of  the  United  matea,  and  deairei 
a  confereooe  thereon.  A  Committee  of  Coaier- 
enee  was  accordingly  appointed. 

The  House  look  up  the  anwadtnents  yeaterday 
made  in  Committee  of  the  Whole  oa  the  bill  te 
satisfriaBeertaia demands  oeeasiooed  by  ibe  trials 
dnriaf  lie  late  iOMmetion^  fer  prondjag  addla- 
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tional  pay  to  Marshals,  Jurors,  aod  Witnesses,  and 
to  allow  a  Turther  eompensauoa  to  the  District 
Attoroey  of  Kentucky.  They  were  agreed  to,  and 
the  bill  was  ordered  to  be  engrossed  and  read  the 
third  time  to-duy.  It  was  afterwards  read  the 
third  time  aud  passed. 

[By  tbis  bill,  aa  additional  allowauce  of  a  dollar 
a  day  is  made  to  Marshals,  who  bad  before  fire 
dollars ;  of  me-aDd-e-half  dollar  to  Grand  and  Petit 
jaro.K,  who  had  before  only  Glty  cents;  fifty  ceots 
to  witnesses,  who  were  before  paid  agreeably  to 
tLe  practice  of  each  State  j  and  two  hundred  dol- 
lars were  allowed,  in  addition  to  his  fees,  to  the 
District  Attorney  of  Kentucky.] 

EXTRA  ALLOWANCE  TO  CLERKS. 

After  some  debate  upon  the  propriety  of  post- 
pDDiD^  the  subject  till  next  sesxioo,  toe  House 
went  mio  a  Committee  of  the  Whole  on  the  bill 
making  an  extra  allowance  to  certain  clerks  of 
public  offices,  and  the  widows  of  sucb  as  are  de- 
ceased, who  remained  in  Philadelphia  during  the 
yellow  fever,  together  with  the  report  of  the  Com- 
mittee of  Claims  thereon,  to  whom  the  bill  had 
been  referred. 

The  report  stated  that  the  objects  of  the  ]ireseDt 
bit!  diridetl  themielres  into  three  classes,  viz;  the 
widows  of  Kuch  clerks  as  died  iii  the  calamity ; 
such  as  remained  to  transact  business  which  was 
necessary  to  be  done,  and  could  not  be  transacted 
at  any  other  time;  and  such  as  remained  to  do 
bu:iiness  which,  though  of  some  importance,  might 
have  been  done  afterwards.  With  respect  to  the 
first,  the  committee  had  no  doubt  as  to  the  justice 
of  their  claim:  with  respect  to  the  latter  two 
elasMs,  they  were  at  a  loss  how  to  discriminate 
betweec  them,  and  therefor*  had  leported  in  faror 
of  the  whole.  And  yet  they  were  aware  it  would 
be  introducing  a  principle  that  would  extend  Itself 
to  New  Vork,  B'lltimore,  Norfolk^  and  New  Ha- 
ven, which  had  been  visited  by  a  similar  calamitv, 
and  con»equeDtty  bring  forward  a  considerable 
number  of  claimants.  The  persons  included  in 
this  bill  were  betwixt  60  and  70 ;  and  though  $100 
dollars  each  was  only  proposed  to  be  allowed,  it 
would  make  a  considerable  sum' in  the  whole. 

Mr.  SwANWiOK  advocated,  with  all  his  force, 
Ibe  cause  of  these  men  who  had  remained,  he 
mid,  at  their  stations  when  their  superiors  fied 
from  the  pestilence  which  threatened  them,  and 
which  swept  a  number  of  the  clerks  away,  whose 
widows  and  orphans  were  now  ieft  to  lament  their 
temerity.  Mr.  RoTUBiiroaD  also  plead  their 
cause.  Mr.  Heath  and  Mr.  S.  Smith  opposed 
the  bill,  as  establishing  too  broad  a  principle, 
whilst  they  had  been  obliged  to  turn  a  deaf  ear  to 
the  dbtrfiMed  widows  anaorphans  of  soldiers,  and 
that,  as  these  persons  had  no  real  claim  upon 
them,  th»>y  ought  to  be  just  before  they  were  gen- 
erous. At  length,  on  motion  of  Mr.  Coit,  the 
firbt  section  of  the  bill  was  agreed  to  be  struck 
out,  35  to  85,  and  the  other  parts  of  the  bill  so  al* 
terra  as  to  igelode  the  widows  of  sueh  peraooe  as 
^••d  during  the  feve.'.  Mr.  8.  Smitb  approved  of 
this  measure,  as  being  analogous  to  tne  relief 
gmntMl  to  wDoadad  woman  or  their  widows  j  but 


Mr.  SwANWicK  denied  the  analogy  of  the  two 
cases.  When  a  soldier  enlisted  into  the  Army  he 
knew  he  had  ribks  to  run — his  business  was  to 
meet  with  danger ;  but  these  clerks  entered  into 
the  service  of  Goveroment  with  no  such  views, 
and  might  have  fled,  as  their  superiors  did,  whei^ 
the  danger  appeared.  War  and  pestilence,  ha 
said,  could  not  be  compared  tt^etber. 

The  Committee  rose,  and  reported  the  bill  thtis 
amended ;  when  Mr.  Bodrnb  made  a  motion  to 
posipone  the  further  consideration  of  the  subject 
till  the  first  Monday  in  December,  on  the  ground 
ot  giving  further  time  fw  eonnderiag  the  subject 
and  because  he  thought  some  relief  should  be  gir- 
eu  to  those  persons  who  were  at  present  struck 
out  of  the  bill.  Mr.  Swahwick  opposed  this,  at  he  . 
said  the  widows  were  in  want  of  relief,  and  be- 
cause a  future  bill  might  be  brought  in  to  afford 
compensation  to  tht  clerks  who  had  been 'happ^ 
enoi^h  to  survive  the  calamity.  The  postpone- 
ment was,  however,  carried  by  a  large  majoritf.^ 

MILITARY  ESTABLISHMENT. 

Mr.  S.  Smith,  from  the  committee  appointed 
to  confer  with  the  Senate  on  the  subject  of  their, 
disagreement  with  respect  to  the  bill  concerning 
the  Military  Establishment,  made  a  report.  The 
Senate  have  receded  from  their  amendment  in  re-, 
spect  to  having  the  usual  complement  of  dragoons 
instead  of  two  companies,  and  the  House  of  Re-, 
presentatives  have  agreed  to  their  amendment  for 
retaining  the  Major  General,  with  a  provisioa 
that  this  act  sball  continue  in  force  only  till  the 
4th  March  next,  (the  day  on  which  the  next  se»- 
sion  of  Congress  closes.) 

JOHN  CLEVES  8THME8. 

The  House  formed  itself  into  a  Committee  of 
the  Whole  on  the  letter  and  report  of  the  A^ 
lomey  Qeneral  on  the  petition  trf  John  Cleves 
Symmes  and  his  aecociate^  with  respect  to  a  con- 
tract made  by  them  with  the  Qoverament  of  the 
United  States  in  1792.  By  this  contract,  a  mile 
square  at  or  near  the  mouth  of  the  Qreat  Miami 
river  was  reserved  to  the  use  of  the  United  States 
for  the  purpose  of  erecting  thereon  Fort  Washing* 
ton,  f  woichissaid  now  tu  be  an  improper  situation,) 
provided  a  law  was  passed  within  two  years  from 
September  SO,  1794,  authorizing  the  Prbsioeht 
or  thb  United  States  to  locate  the  same. 

A  resolution  to  thateffect  was  therefore  brought 
forward  and  agreed  K>.  Mr.  Henderson  prop&s- 
ed  two  resolutions,  which  would  have  led  to  an 
examination  of  the  merits  of  the  contract,  whichf 
being  of  ao  iotrieRte  nature,  was  objected  to,  at 
this  late  period  of  the  session.  The  Comratttea 
therefore  rose,  reported  the  resolatioa,  and  acom^ 
mittee  was  aj^lntrd  to  bring  in  a  biu. 

A  message  from  the  Senate  infortned  the  Hot*^. 
that  the  Senate  have  passed  a  bill,  entitled  "  AAt 
aet  layiiig  out  into  one  State  the  territory  tededl 
by  the  State  of  North  Caroliua  to  ^h%l^it«(l' 
States,  and  providing  for  an  enumerai&nfortli*- 
free  inhabitants  thereof  ;>*  to  whieK  l^y  desirf 
the  concurrence  <rf.this  House. 
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The  bill  proridioff  passports  for  ahips  and  res- 
•ila  of  the  United  Btotea  was  rtad  a  third  time 
sad  puMd. 

Ob  motion  of  Mr.  Chbibti«,  the  Honse  resolr- 
itself  ioto  a  Coniniitlee  of  the  Whole  on  the 
■ill  for  the  relief  of  J<Ao  Sears;  which  was  agreed 
to.  It  wu  ordmd  to  be  eognvsed  for  a  third 
Wwli«ff,(o-4a]r!  which  ilaaerwafdareeeired,aDd 
Was  paued. 

Hoose  also  considered,  in  Conmitlee,  the 
liUI  to  satisfy  the  chum  of  Baron  Stmbeo ;  which, 
Iww  agreed  to,  waa  ordered  to  be  eogroiaed  for 
•  Uira  rading  t»mocrow. 

'     ADMISSION  OP  TENNESftSB. 
A  bin  from  the  Senate  for  laying  ool  intc 
Stftte  the  whole  territory  South  of  the  Ohio, 
ded  br  North  Carolina  to  the  United  States,  was 
lead  the  first  time. 

Mr.  Macov  moved  to  reject  this  bill,  as  being 
(ttedieated  on  directly  opposite  ground  from  that 
on  which  that  Hovsa  bad  come  ta  a  laMfntioo  to 
admit  the  Southwestern  Territory  as  a  State  into 
Ae  Union.  This  called  forth  eonsidemble  debate. 
Btit  several  of  those  who  were 'averse  to  the  bill 
*«pre8sing  a  wish  tbat  the  bill  might  have  a  sec- 
and  riding,  in  order  to  be  disposed  of,  the  motion 
5  J5r«:"peiit  was  pat  and  lost ;  when,  on  motion 
flf  Hr.  OiLEs,  the  biH,  together  with  the  Message 
« the  PsESiDBifT  relative  to  this  subject,  and  the 
«M»lution  entered  into  by  tbat  House,  were  or- 
m«d  to  be  referred  to  a  select  committee  five 
.  membersc 

COMPENSATION  OF  CLSBK& 
Mr.  W.  Smitb,  from  the  committee  appointed 
to  confer  with  the  Senate  on  the  subject  of  their 
MgreemeDt  on  the  bill  renhtting  the  oompen- 
aatioa  of  clerks,  leponed  that  the  committee  oi» 
Ihe  part  of  that  Honse  had  receded  from  their 
uaeodmeot,  (which  was  to  allow  one  hundred 
•ottaw  a  yew  to  soch  of  the  clerks  in  the  office  of 
ga  Secretary  of  the  Senate  aad  Clerk  of  the 
noBsc  of  ReiwesentativeB  as  were  employed  the 
vholsyear.)   The  House  agreed  ta  the  import. 

AGENT  POK  FOREIGN  EXPENDITURBa 
Mr.  W,  Smith  said,  that  the  Committee  of 
Wayt  and  Means  had  diraetetf  him  to  report  the 
following  resolntioo  for  the  couideniian  of  the 

HouiBe: 

'^Bmhtd,  ThM  frovUon  oa^t  to  be  mads  ftr  the 

r«poiotB«nt  of  «n  Agent  or  OommiBnoMr  to  soMrB- 
lUie  foreign  expenditorw  of  tba  United  States,  if 
Prewdant  of  the  United  States  ■hall  find  it  neciHa* 
10,  to  empley  soeh  Agant  or  ConunissiaiM-." 
This  motion  occasioned  oonsidenble  debate.  It 
•  was  asserted  in  support  of  it,  that  tie  Seoretarrof 
r  the  Treasury  had  stated  that  such  an  agent  was 
'  P«''«»ary  10  transact  our  money  concerns  in  Hoi- 
«Wd.  which  waa  at  presenX  done  by  merchants  re- 
Vdmg  there,  who  had  an  interest  opposite  to  that 
Of  the  United  States.  It  was,  on  the  contrary, 
Vged  that  if  suoh  an  agent  were  sent  to  Holland, 
..  aa  would  still  have  to  employ  memhants  to  tiaiw- 


act  a  bostness  with  which  be  was  uiierly  aaae- 
quainted  j  that  it  would  be  the  interest  of  sach  a 
Power  as  much  as  it  was  to  the  interest  oi  the 
Dutch  merchants  to  keep  up  the  foreign  dAt, 
(contrarjr  to  the  wish  of  the  Govemroent,  who 
were  desirous  of  changing  their  foreign  to  domee- 
tic  debt,)  beoanae,  wh<si  it  was  done  away,  his  t^- 
fice  would  cease  \  and  that  oar  Minister  at  the 
Hague  might  as  well  transact  the  busioeas  with 
Uie  merchants  al  Amsterdam  as  any  persea  sent 
for  tbat  exi>ress  purpose. 

The  motion  was  negatived ;  aad  th,ea  Mr.  Bfa.- 
OOK  moved  that  the  further  consideration  of  this 
question  should  be  postponed  till  the  first  of  De- 
cember next;  which  was  carried,  yeas  40,  nays 
35,  as  follows:  ~i  » 

TtAs^HMddonu  Bsiky,  Abnhan  Baldwm.  Lem. 
nel  Bratm,  Nathan  Biyan,  Suirad  J.  CabeD,  Tho- 
■as  Glaibsnie,  base  Coles,  JcrMaish  Crabb,  Senmel 
Bute,  WUUmb  Pindler,  JesM  FranUm,  WiBMn 
Giles,  James  OiUespie,  Andrew  Gic«g,  Willi«B  m 
^•ve.  Wada  Bsmpten.  Robert  Cfoodhw  Hmet.  J«te 
Hafliem,  Jenalhan  N.  Hw«b%  Jobn  Heath,  fiwiel 
Heister,  Janes  HoNuidt  AassH  Kilehdl,  MaMhew 
Locke,  Samuel  Msda^,  Nathanid  Maceo,  Jeb  Mil* 
ledge,  Andrew  Moosi^  Anthovy  New,  John  rfii  bnlsi. 
Francis  Pieston,  John  Richards,  Isnel  Sauth,  Sicterf 
SptigK,  jr..  John  Swanwick,  Zaphaniah  Swil^  Abi^ 
lorn  TatODL,  Abrriiam  Venable,  John  VnabM,  and 
Sichard  Winn. 

NATs^Thomas  Blount,  Benjamin  Bourne,  Tbeop^ 
Ins  Bradbmy,  Rifhard  Brent,  Joshua  Coit,  Wm.  Cooper, 
George  Dent,  Ablel  FoM»r,  Dwiabt  Porter,  Albert  Gdla- 
tm,  Ezekiel  Gilbert,  Nicholas  C^an,  Channcey  Good' 
rich,  Koger  Griswold,  Carter  B.  Harrison,  Tho's  HendV' 
son,  WiUiam  Hindmaa,  John  Wilkes  Kittera,  Jamea 
Madivn,  Francis  Malbone,  Frederick  A.  Mahknbsrgb 
WiUuiB  Vans  Murray,  John  lUod,  Samuel  Sitgieavesi 
Nathauul  emtlh,  Isaae  Smith,  WiOiun  Suih,  lie. 
>>»^pnn>  George  Thatcher.  Ridlanl  Thwnas,  Maift 
ThpmpKm,  Uriah  Tnu9,  John  £.  Tan  ABeSk  Philm 
Van  Cortland^  Mid  Pdeg  Waibworth. 

MILITAHT  AND  NAVAL  APPROPJtlATtONBL 
On  motion  of  Mr.  W.  Smith,  the  Hooae  »- 
solved  Itself  into  a  Committee  of  the  Whole  on 
the  report  of  the  Committee  Ways  and  MewM 
relative  to  appropriatioaa  for  the  Military  and 
Naval  Establishments,  and  for  the  payment  of 
Military  Pensimis,  and  came  to  the  following  re- 
solution : 

AcmW,  That  then  oogfat  to  ba  apBiopmtad  *r 
the  year  17M,  for  the  Military  EstaUisliBent.  iniilai^^ 
tha  Mun  already  appiopriatml  by  law,  duriny  tha  pre* 

MBt  year,  deUav;  for  the  Naval  DeputOM^ 

 dollars  j  and  for  the  Mihtny  Pausiaus,  

doUan." 

The  House  weed  to  the  rbsalution,  aaA  iha 
Chmraittee  of  Ways  and  Maana  wen  dilwted^  M 
briog  IB  a  biU  aeeenUngly. 

CONTESTED  ELECTION. 
The  House  took  up  the  conaideratitm  of  Ifce  i«» 
port  of  the  Committee  ol  Eleetiona  on  tbe  pelis- 
tion  of  Matthbw  UioNfCoroplainmBof  en  oodw 
election  and  return  of  leaAai.  SMrra ;  wad  lha 
ohairraan  of  the  oyinMHHaa  ~ 


Digitized  by 


Mkr.  1708.1 


Mta  ifihe  Vhita  motet. 


fH.opR. 


«B  the^Heuse  deelarinc;  the  eteetion  Toid,  od  mo- 
iIm,  liceisMni  of  the  Hone  ms  postponed  till 
•Hiioitow. 

AMT  DAKDnrS  H0S8E. 
On  motion  of  Mr.  Cuibobkb,  the  House  form- 
ed itself  into  a  Committee  of  the  Whole  on  the 
repoit  of  the  Committee  of  Claims  on  the  peti- 
tion of  Amy  Dardio,  who  prayed  for  compeiua' 
tion  for  a  very  valuable  horse  which  had  heen 
kapressed  dunog  the  war.  The  report  was  against 
Uie  petitioner,  on  the  ground  of  the  act  of  limita- 
tion Imrrinii  tne  claim.  The  case  af>peu-ed  a  bard 
one,  as  a  widow  and  orphans  were  in  want  of  the 
money;  and  several  members  having  su^eated 
that  application  had  been  made  before  the  act  of 
limitation  lotA  place,  proof  of  which  coald  be  sub- 
istantiated,  the  Committee  rose,  and  ibe  papers 
were  re-eummitted  to  the  Committee  of  Claims. 

Satoboat,  May  38. 

i'he  bill  fot  satisfying  the  dairn  of  the  reprc- 
•Mtatires  of  the  late  Baron  Steobea  was  read  the 
Aird  time  and  passed. 

Mi. fii-MBBAvu  rMorted  a  bkU  leaMhocizetbe 
l^vawBHT  to  Umitm  flnm  to  cause  to 
&e  located  oae  mile  sqaare  oi  UwA  at  ot  Bear  the 
guMih  oi  the  Ortat  Mia«i  nn^  NMimd  oa<  of 
tlM  (raot  of  John  Clerw  Bfnunoai  whieh  was 
tviee  read,  and  ordered  to  be  eof^tHSad  for  a 
third  reading  to-day,  whieh  it  afterwaida  reeeired 
aad  paMed. 

Mr.  W.  SttiTB,  from  the  Committee  ef  Wurs 
a^d  Means,  reported  a  bill  making  provisisB  for 
the  Military  and  Naval  Estabtithmenta,  and  for 
ether  pacpoieei  which  wa* twree  wmA,  aad  orders 
•d  to  be  committed  4o  a  Comnuttoevr  the  Wtele 
to-dar, 

A  Message  was  received  in  writing  from  the 
FsBMORirr  iaformiBg  the  Howe  that  a  larther 
appropriation  was  neeeesarir  Ibr  the  iiiport  of 
foreign  eorrespondenee.  An  cetimale  aeeompa- 
«ied  (be  MesMwe,  whieh  it  •ppeared  'Aat  ttp- 
wuds  of  tiiSfiW  wo«U  be  wMtoff  ik  addilsott  to 
what  had  atreadf  beaa  apfuvpriaiM.  Tim  Mea- 
«Me  was  read,  and  referred  lo  the  GonHHilw 
ofWays  and  Means. 

A  message  was  received'  from  the  Senate  in- 
fbrming  the  House  Aat  the  Beaate  had  come  to 
a  resolution,  to  authorize  the  Pmident  of  the  8«- 
Mte  and  the  Speaker  of  the  HoBse  -of  Represent- 
atives to  close  the  present  oaidoB  at  Wednoeday 
next,  the  first  ot  Juneu 

COimtaTBD  ELBOnON. 

The  report  6f  the  Committee  of  Kleetions,  to 
whom  was  reeommtt'ed  the  petition  of  Matthew 
liTON,  eomplaittiog  of  an  undue  election  and  re- 
fnra  of  leitABL  Bmitb,  for  the  State  of  Vermont, 
reeommeodiog  a  icsolution  to  the  adoption  of  the 
Hffnse,  declaiing  Mr.  Smitb  not  to  be  entitled  to 
Us  seat,  was  taken  up  for  consideration.  The  sit- 
tittg  member  spoke  at  considerable  length  on  the 
eabgeet,  givin?  hi's  reasons  why  the  election  should 
tm  beset  aside,  and  Mr.  Swirr  replied,  explain- 
(M;  th«  motives  which  had  influenced  the  decision 
«rwB  OoAttittee  tffSleetlOBB. 


Od  the  conclusion  of  Mr.  Swift's  observation^ 
Mr.  GiLEB  moved  that  this  subject  be  posiponea 
till  Monday,  to  take  up  the  matters  in  dispute  be- 
twixt the  Senate  and  that  House,  which  waft 
agreed  to. 

OlEBTS  OF  THE  UNITED  STATES. 

Mr.  Oallatih,  f^om  the  committee  appointeA 
to  confer  with  the  Senate  on  their  dirasreeraent 
respecting  the  bill  providing  for  e'er  tain  Uebta 
the  United  States,  reported  that' the  committee 
OD  the  part  of  that  House  had  agreed  that  a  moie- 
ty of  the  six  per  cent,  stock  to  ne  created  shontd 
be  sold  under  par,  if  necenity  required  it 

Mr.  SwAttWicK  said,  be  was  em  disposed  toagtet 
with  the  Senate,  when  he  could  do  it  with  proprie- 
ty, but  he  never  would  consent  tosanction  a  pria- 
ciple  which  should  authorize  the  selling  of  sit 
per  cent.  Government  stock  at  less  than  par.  The 
report  of  the  Committee  allowed  the  Commission- 
ers of  the  Sinking  Fund  to  sell  two  and  a-half 
millions  of  that  stoekundbr  par,  and,  therefore,  be 
could  not  vote  for  it.  And,  as  he  believed'it  was 
a  most  important  question,  he  hoped  he  shouhl  be 
indulged  by  the  yeas  and  nays  beibg  taketa  npoh  it 

Mr.  Giles  said,  he  should  rote  against  cobciw- 
ring  in  thin  report.  The  provision,  he  said,  for 
selling  the  Bank  stock,  was  merely  nominal,  for 
he  did  not  think  it  would  be  sold.  It  had  oeea 
said  that  two  millions  would  satisfy  the  Bank  for 
the  present ;  if  this  was  so,  (and  it  had  been  sev- 
eral times  asserted  OB  that  floor)  the  Commissioii^ 
ers  being  empowered  to  sell  one  half  of  the  ais 
per  cenL  stocjt  below  par,  there  would  be  no  ii*> 
ce-tsity  for  having  recourse  to  the  Bank  stock. 

There  was  another  reason  which  bad  bees 
strongly  urged  by  the  gentleman  from  Peansyl- 
vania,  viz :  that  if  the  six  per  cent,  was  ^ot  allow- 
ed to  be  sold  under  par,  it  would  be  the  interest  of 
mcmeyed  men  to  purchase  it,  rather  than  suffer  the 
Bank  stock  to  be  sold.  He  thought  the  accooh- 
modatioo  an  unwi^  One,  and  should  therefore 
vote  against  it.  He  was  of  opinion,  that,  rathev 
than  bare  sold  the  Bank  stock,  there  wouJd  have 
been  means  found  of  disposing  of  the  six  per  aeal. 
at  par. 

Mr.  Gallatin  said,  so  far  as  his  own  feeling 
went,  it  was  with  great  reluctance  that  he  agreed 
to  this  regulation.  It  was  proper  their  sitoatioB 
should  be  understood.  They  owed  to  the  Bank 
of  the  United  States,  to  Uie  Bank  at  Naw  Yorh, 
and  to  Holland,  five  millions  of  dollars,  for  whieh 
no  provision  was  made.  It  was  necessarj^,  there- 
fore, there  should  be  an  eflective  power  aiven  ttf 
borrow  this  money.  He  had  hoped  the  Bank 
would  not  have  required  the  whole  of  the  moneff. 
This  he  had  before  said;  but,  whilst  they  insisted 
upon  their  money,  it  was  the  duty  of  Government 
to  pay  them.  It  was  not  only  their  duty  to  pay  the 
Bank,  but  that  institution  would,  at  ul  events,  be 
paid ;  for  the  revenue  of  1795,  which  came  in  the 
Treasurj  during  the  present  year,  was  already 
appropriated  for  that  purpose,  aad  the  Secretary 
of  the  Treasury  would  be  under  the  necessity  « 
paying  them  out  of  that  fund,  if  prov^ion  be  Bfft 
made  in  a  different  way.  It  had  been  said  the 
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Bank  was  willioff  to  receive  a  part  of  the  moDey  ' 
only  at  pre3eDt}Dut  of  this  they  bad  oo  official 
iDformaliOD.  The  Committee  appelated  to  coD- 
fer  with  the  Senate,  have  taken  some  pains  to  in- 
quire  into  this  subject,  and  a  gentleman  in  the 
Senate  (who  he  believed,  was  a  Director  of  the 
Bank,)  had  informed  tbem,  that  provided  the 
Bank  stock  was  not  sold  the  Bank  would  be  satis- 
fied with  two  and  a-half  millions  at  present ;  but, 
if  it  were  to  be  sold,  they  must  have  the  whole 
amouDt  mid  them.  This  was  the  conditioo ;  and, 
not  thinking  it  right  to  agree  to  any  condition  of 
that  sort,  they  had  made  provision  for  paying  the 
whole,  viz :  one  half  by  tne  Bank  stock  and  the 
other  naif  by  the  six  per  cent,  stock,  under  a  sup- 
poution  that  the  Bank  stock  will  at  least  sell  for 
one  hundred  and  twenty-five.  Tbitshe  said,  was 
the  ground  upon  which  the  compromise  took 
place.  They  thought  it  better  to  do  this  than  agree 
to  sell  half  of  the  six  per  cent,  stock  under  par, 
and  take  out  the  clause  which  authorized  the  sell- 
ing of  the  Bank  stoc-k,  as  they  thought  that  pow- 
er vesltd  in  the  Commis.-)ioner&  might  be  a  means 
of  getting  the  full  price  for  the  six  per  cent,  stock. 

IT  this  accommodation  had  not  taken  place, 
Mr.  O.  said,  the  bill  would  have  been  lost,  and  the 
Bank  most  hare  bera  paid  with  the  revenue:* 
which  wodld  be  wanted  for  paying  the  current 
expen^ies.  Whatever  difference  of  opinion  there 
might  be  amongst  them,  they  must  agree  in  the 
necessity  of  having  the  money. 

The  Committee  thought  it  best  to  come  to  this 
condition.  It  would  be  a  lesson  to  tbem,  in  fiv- 
tnre,  he  trusted,  to  raise  a  revenue  equal  to  their 
wants.  Upon  the  whole,  he  did  not  believe  they 
could  make  any  better  condition  with  the  Senate. 
They  had  agreed  to  it,  and  he  hoped  it  would  be 
ftdo|:^ed. 

Mr.  Nicholas  said,  he  had  objections  to  selling 
the  six  per  cent,  stock  under  par;  but,  his  objec- 
tions were  in  some  degree  lessened  by  one  naif 
the  quantity  created  bemg  only  sold  at  that  price, 
and  that  the  remaioder  of  the  debt  due  to  this 
Bank  was  to  be  paid  by  a  sale  of  the  B.-vnk  stock ; 
as  this  would  have  an  operation  to  keep  up  the 
price  of  the  other  stock. 

But  bow  did  they  stand?  The  Senate  and  that 
Boone  were  parties  to  ^y  a  third  party.  We  can- 
not, said  he,  say  toth^Baok  we  will  nut  pay  you, 
except  you  will  be  paid  in  a  certain  manner.  We 
mast  par  them  in  a  manner  to  which  they  cannot 
object.  They  had,  therefore,  been  obliged  to  agree 
to  the  present  accommodation. 

He  should  wish  that  the  United  States  should 
smart  in  tbis  instance,  that  they  might  be  careful 
how  they  came  into  such  a  situation  in  future. 
■He  cared  not  how  much  they  sujSered,  that  tbey 
might  be  induced  to  leave  tbe'.r  present  trifling  sys- 
tem of  taxation,  and  have  recourse  to  one  that 
could  be  relied  upon.  He  saw  no  alternative  but 
toagree  to  the  piwent  report.  That  House  wasat 
TariBDce  with  the  Senate  and  if  tbey  tost  the  bill, 
they  might  get  a  worse,  fbr  the  Committee  from 
ihe  Senate  wished  to  get  rid  of  their  own  amend- 
ment. It  was  the  opinion  of  the  Senate  that  the 
Bank  stoek  ooght  not  to  be  wdd,  bnt  that  the  six 


per  cent,  stock  sboitid  be  kold,  at  tbe  best  j*riea 
whichcoutd  be  got  for  it ;  whilst  it  was  the  ofnnioa 
of  a  majority  of  that  House  that  the  Bank  stock 
should  be  sold,  and  only  so  much  of  the  other  as 
would  sell  at  par.  However,  some  agreement  was 
necessary,  and  the  present  was  the  best  they  could 
make.  He  should,  therefore,  vote  for  agreeing  to 
the  report,  though  bp  disliked  the  muae  to  be 
adopted  in  paying  thm  debt. 

Mr.  N-  declerea  he  bad  no  enmity  to  tbe  Bank  ; 
his  whole  object  was  to  nrise  money  on  the  best 
terms.  As  to  their  connexion  with  the  Bank,  if 
it  was  not  a  good  one.  it  was  not  the  fault  of  the 
Bank.  Government,  he  said,  was  under  oUign- 
tions  to  tbe  Bank ;  be  thongbt  the  Legislature  aor 
ly  to  blame  for  having  agreed  to  the  connexion. 

Mr.  CoiT  said,  since  toey  were  five  millions  in 
debt,  it  was  necessary  it  should  be  paid.  Gentle 
men  who  were  opposed  to  this  mode  should  pro- 
pose another,  which  they  thought  better.  If  they 
owe  five  millions, two  millions  of  Bank  stock  will 
not  pa ^  it,  it  was  necessary  therefore  to  sell  a 
part  ol  tbe  six  per  cent,  stock.  But  the  objection 
was  that  that  stock  was  to  be  sold  under  par.  Bat 
if  it  wooM  not  sell  at  par,  and  the  debt  must  be 
paid,  and  it  was  our  duty  to  pay  it,  what  remedy 
was  iherel  He  saw  none. 

Mr.  W.  Svira  said,  he  whs  not  diseased  wicb 
the  present  discussion,  because  he  hod  no  doabt 
that  georiemen  who  lamented  so  pathetieally  oat 
being  in  debt,  would  feel  tbemselves  under  an  ob- 
ligation to  bring  forward  and  support  some eAet- 
unl  measures  at  tbe  next  session  lor  raising  mora 
efficient  revenues,  and  for  discharging  oar  debts. 

It  did  not  follow,  he  said,  becauite  tbe  six  pet 
cenL  stock  was  permitted  to  be  sold  below  par,  if 
necessiw  required  it,  that  it  would  be  sold  ondn 
par.  He  hoped  it  would  not.  And  he  said,  if 
tbey  were,  on  this  occasion,  under  the  necessity 
of  selling  this  stock  under  par,  he  saw  oo  reason 
for  so  much  squeamishness  j  they  bad  frpqaently 
purchased  tbeir  own  stock  under  par. 

Gentlemen  had,  oo  a  former  occasioo,  felt  no 
apprehension  of  the  CommiMionen  of  the  Sink- 
ing Fund  selling  the  Bank  atoek  for  less  than  its 
Tune,and  they  need  not  foar  that  the  ux  per  oeat. 
stock  would  he  sacrificed. 

He  thought  the  bill  a  good  one  now^  wm  it  noK 
for  the  clause  about  the  Bank  stock  being  in  it.  He 
wished  the  conferees  bad  struck  it  out. 

Mr.  SwAHWicK  said,  if  be  thought  as  tbe  cen- 
tleman  last  up  appeared  to  do,  that  the  estabuib* 
ment  of  the  principle  of  selling  Government  stock 
under  par,  would  have  no  iajurioiu  effect  upon 
public  credit,  he  should  not  be  so  firmly  opposed 
to  it }  but,  because  he  thought  the  quesuon  big 
with  alarming  danger  to  this  country,  he  should 
continue  his  opposition  to  the  measure.  What 
was  the  system  established  ?  They  passed  a  oam- 
ber  of  laws,  authorizing  money  to  1^  borrowtsd  mi 
six  per  cent,  and  authorizing  the  Bank  to  lend  on 
those  terms ;  but  when  the  Sank  is  to  be  paid  they 
come  forward,  and  offer  for  sale  stoek  bearing  an 
interest  of  six  per  cenL  at  any  price  luder  par. 
What  a  dangerous  principle  tbis  as  to  any  ebaaea 
of  obtaining  revenue  for  the  Qovenuneiu  I  " 
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ben  wooLd  always  pass  loan  bills  wkb  great  ease ; 
bat  if  tbey  were  to  Uy  taxes  they  would  look 
more  sharply  around  them.  No  ooe  seemed  to 
think  with  so  much  dread  oo  borrowing  as  on  lax- 

fttiOD. 

But  it  was  said,  we  were  obliged  to  gire  this 
power  to  pay  oar  debts;  but,  would  any  low  sus- 
tained at  present  discourage  OoTeroment  frum 
u^ia  goine  on  with  the  same  system  1  The  eue 
with  which  money  was  borrowed,  he  feared  from 
the  neglect  of  some  and  iodolence  of  others, 
would  retard  taxation.  It  woald  be  in  vaio  that 
the  gentleman  from  South  CArolioa  called  upon 
gentFemen  to  briiw  forward  systems  of  taxation, 
or  brought  tbem  forward  himself,  wbiUt  borrow- 
ing was  encouraged,  and  so  much  iq  vosrue. 

Did  the  Bank  require  Gvemillions?  Hebelier- 
ed  not.  They  had  been  told  oo  this  floor  that  they 
would  hare  been  satisfied  with  two  millions. 
When  he  was  so  little  Mjueamish  about  Bank 
atock,  it  was  because  he  knew  it  muni  and  would 
be  sold  above  par  and  of  course  to  a  profit. 

By  the  inwrtion  of  the  clause  for  selling  two- 
and-a-half  Rtillions  of  six  jper  cent,  stock  under 
par  they  made  the  stUing  oi  Bank  stock  unneces- 
sary. And  what  an  eoormoas  power  did  they 
propose  to  give  the  Commissioners  of  the  Sinking 
Fund?  He  was  not  jealous,  he  had  no  reason  tu 
be  so ;  but  suppose  tbiiktock  was  sold  at  16  oc  17«. 
in  the  pound,  what  would  be  the  consequence  ? 
The  gentleman  from  South  Carolina  pretended  to 
make  a  limitation  with  respect  to  Bank  stock,  but 
now  nothing  was  said  of  limitation,  as  to  the  Uni- 
ted States  SIX  per  cent,  stock  that  might  be  sold 
at  any  rate. 

Much  had  been  said  about  enmity  and  friend- 
ship for  the  Bank.  He  should  say  nothing  oo 
that  head.  The  question  was,  whether  they  should 
give  sanction  to  a  new  principle  in  finance  ;  to 
this  power  of  passing  six  per  cent,  stock  through 
■the  mill?  If  It  shoald  be  ao  determined,  he  must 
submit,  though  he  should  think  the  measure  a 
Tery  bad  one. 

Mr.  KrroBBLt.  asked,  if  there  was  no  way  of 
modifying  the  expression  "shall  be  sold  under 
par?"  He  did  not  like  the  manner  of  it,  though  he 
believed  he  must  vote  in  favor  of  it ,  but  he  wish 
ed  the  phraseology  somewhat  altered. 

Mr.  HAVENa  satd,  that  he  should  hiiTe  consider- 
ed the  compromise  which  had  been  proposed  by 
the  Committee  of  Conference  between  that  House 
and  the  Senate,  as  lees  exceptionable,  if  it  had 
been  agreed  that  one-half  of  the  moneys  which 
were  to  be  raised  for  the  payment  of  the  debt  due 
to  the  Bank,  had  been  propMed  to  be  raised  by  sdl- 
ing  the  stock  intended  to  be  created  by  the  w\  for 
what  it  would  brinein  the  market,  and  the  other 
haU  by  the  sale  of  Bank  stoek  to  Iw  disposed  ot 
in  the  Bftme  manner ;  but  the  compromise  which 
■had  been  agreed  ujKm  by  the  Coromittee,eontem- 
.idated  no  such  tbmg;  they  had  agreed  that  one- 
half  of  the  six  per  cent.  onI)r  should  not  be  sold 
under  par,  and  the  other  half  was  to  be  sold  for 
whatever  it  would  bring.  This  he  considered  as 
n  total  relinquishment  of  the  object  which  was 
eoal^mpUkted  by  the  amendment  of  the  Benal^ 


which  was  to  sell  the  Bank  stock.  Two  millions 
and  a  half  of  six  per  eept.  Mock  were,  by  this 
proposed  modiScatioQ  of  the  business,  to  bo 
brought  into  market  and  mid  for  what  it  would 
bring  ;  and,  if  this  were  to  be  done,  be  doubted 
much  whether  it  would  sell  for  more  than  16*.  ia 
the  pound.  This  he  considered  as  a  very  great 
loss  to  the  public,  which  ooght,  if  possible,  to  be 
avoided.  He  did  iwt  think  that  the  irredeemab^ . 
lity  of  tbe  stock,  which  had  been  one  of  the  pro- 
posed conditions  upon  which  it  had  been  created, 
could  be  considered  as  adding  much  to  its  present 
value;  an  irredeemable  quafiiy  annexed  to  stock 
could  be  supposed  to  add  much  to  its  value  only 
in  such  circumstaoces  as  where  there  was  plenty 
of  money  to  be  borrowed,  and,  comparatively 
speakmg,  but  few  persons  to  borrow  it.  This  was 
not  the  case  at  present  as  must  be  evident,  when 
tbe  Government  was  driven  to  the  neeeiwity  of 
giving  an  extravai;ant  premium  for  money,  by 
:^plliDg  their  stock  under  par.  Fur  these  reasons, 
he  did  not  believe  that  so  greataquantity  of  stock 
offered  for  sale  at  once,  would  bring  more  than  what 
be  bnd  mentioned.  He  bad  made  a  compatalioa, 
by  which  it  appeared,  that  if  the  Bank  stuck  were 
to  be  sold  for  no  more  than  XI 14  per  cent,  which 
was  much  above  par,  it  would  be  equally  adranl^ 
geous  as  if  the  six  per  cent,  stock  were  to  be  sold 
at  seventeen  shillings  in  tbe  pound,  admiitiog  the 

S resent  value  of  Bunk  stoek  was  X133  1-3  as  had 
eeo  stated.  He  was  persuaded  that  tbe  Bank 
stock  would  sell  for  more  in  proportion  than  six 
pec  cent,  stock,  because  individuaU  would  be  in- 
clined to  purchase  it,  by  reason  of  its  giving  ihem 
a  belter  credit  at  the  Bank,  and  enaoling  them, 
therefore,  to  borrow  money  there  with  more  facil- 
ity. This  must,  therefore,  keep  up  the  price  of 
Bank  stock  above  the  >tix  per  cent,  stock,  and  to 
sell  it  must,  therefore,  be  a  more  advaolageot^ 
mode  of  discharging  the  debu  of  the  Gdvernment 
It  did  not  appear  to  him,  that  the  reasons  which 
had  been  given  by  those  who  were  opposed  tc  the 
Bank  stock,  were  well-'uunded.  It  had  been  said, 
that  this  stock  was  very  valuable.  If  it  was,  then 
there  would  be  less  loss  io  selling  it.  He  eonld 
not  persuade  himselt  to  believe  that  it  would  be 
soy  disadvantage  to  tbe  Governmenr,  if  they  were 
not  to  be  stockholders  in  any  Bank:  he  did  not 
doubt  but  that  the  Gjvtrnment  would  be  enabled 
at  all  times  to  obtain  loans,  by  the  way  of  antiei- 
patioo  of  its  revenues,  or  on  any  other  condition, 
from  the  Bank  of  tbe  United  Sutes,  or  from  any 
other  Bank  with  whom  it  might  bethought  pro- 
per to  deposite  the  public  moneys,  on  the  ground 
of  its  ffeneral  '.'redit,  without  having  recourse  to 
the  sckeme  of  bcin^  always  stockholders  in  a 
Bank  to  procure  credit.  The  reasons  which  made 
it  advantaareous  for  individuals  toh<^d  stoek  in  a 
Bank  iu  order  to  obtain  credit,  did  notapfdy  to  the 
Government,  as  was  evident  irom  the  case  then 
onder  ctmsideratton.  It  had  been  likewitte  u^ged 
as  a  reason  wh^  we  should  agree  to  the  propoeed 
compromise  with  the  Senate,  that  they  would  not 
agree  to  any  other  modification  of  the  bill ;  io  an- 
swer to  that  he  should  only  say,  that  the  same 
aigument  mi<(ht  be  o^ed  m  tlie  Senate  witii  as 
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ttnck  propriety  to  induce  them  to  agree  to  the 
Dpinion  of  the  Hotise  of  Represents  tires,  as  it 
MaM  be  arged  there  to  toduee  them  to  agree  to 
<fae  opinion  of  the  Senate ;  on  a  question  of  eom- 
ttromise  the  reasoning  must  apfdy  equally  to  both 
Hontes.  He  said,  he  had  herett^ore  supposed, 
Hut  there  existed  some  argent  necessity  for  the 

SoMic  to  make  considerable  sacrifices,  in  order  to 
iseharge  this  debt;  bat  be  now  adoirted  a  differ- 
Wrt  opinion,  sod  what  had  operated  very  power- 
lolly  apoQ  bill  mind  to  indine  him  to  this  change 
of  sentiment  was,  the  motion  which  had  been 
ttade  by  the  gentleman  from  South  Carolina  [Mr. 
W.  Smith]  when  he  had  proposed  that  the  Bank 
Stock  should  not  be  soM  for  less  than  £1 33 1-3  per 
cent.  He  presumed  that  gentleman  spoke  the 
langOBge  or  consulted  the  interests  of  tne  Bank 
•St  raaking  that  motion,  and  that,  therefore,  the 
Bank  could  not  consider  tfaemselres  as  standing  in 
any  great  need  of  the  money,  if  they  were  unwill- 
teg  that  the  stock  of  the  Qovemment  should  be 
•eld,  anless  at  so  fa^  a  price,  wheti  the  money 
tfcence  nislog  was  to  be  applred  to  discharge  a 
M)t  due  to  them.  It  appeared  evident  to  him, 
fSroA  that  efrenmsiaDWi  that  the  Buk  must  view 
It  as  less  dtsadTantageotn  to  tbem  to  contiane 
Aeir  credit  to  the  Gtoremment  for  some  time,  than 
to  bare  the  Qofernment  stock  sold  in  order  to 
fflaclHUilfe  the  debt ;  he  therefore  concloded,  that 
V  the  biU  were  to  be  lost,  and  the  subject  were  to 
he  again  taken  up  at  the  next  session  of  C/ongress, 
it  would  be  a  matter  attended  with  no  public  in- 
vonrenteaee.  For  these  reasons,  he  should  there- 
fttre  rote  aninrtthe  report  of  the  Committee. 

Mr.  W.  Xtmah  said,  it  appeared  to  hini^  that 
If  this  bill  pRssed,  giTiDg  power  to  the  Commision- 
iftrs  of  ibe  Sinking  Fnnd  to  sell  one  half  the  six 
tter  cent,  stock  «t  what  tftey  could  get,  the  Bank, 
%ho  wanted  the  who^  Bre  millions,  wontd  first 
like  the  one  half  at  par,  and  then  pnrehase  the 
Mlterst  a^ow))rice,  as  being  more  than  an  orer^ 
thateh  for  any  competitor  who  rafght  come  against 
tiiem,  so  that  no  part  of  The  Bank  stock  would  be 
•old.  As  to  the  observations  of  gentlemen  who 
Wid  they  were  bound  to  nay  the  money,  since  the 
Bank  retjuired  it,  he  would  ask  whether,  if  they 
irere  obliged  to  pay  the  money,  they  were  oHigcd 
lilso  to  lart  with  their  judgments,  because  the  Se- 
ttale  did  not  choose  to  accede  to  tne  plan  they  had 
agreed  upon  1  The  doctrine  of  being  obliged  to 
A)  a  thing,  becauae  the  Senate  would  not  do  so 
iknd  so,  was  too  often  asserted  in  tbat  Hoose.  For 
lis  part,  when  he  was  convinced  he  was  right,  he 
tV'onld  never  recede  from  bis  opinion.  He  would 
tfisregard  the  proceedmgs  of  the  Smatej  and, 
K  they  would  not  do  what  was  rig^t,  tber  must 
ht  annwerable  ibr  the  consequences.  He  was 
liAamed  of  stich  aivuments  as  these.  He  believ- 
*M  the  'Scnte  woalo  agree,  if  they  were  to  adhere 
their  amendments.  He  believed  that  if  thev 
tflKded  the  Bank  stock  to  be  sold,  and  as  moch 
Hit  the  Mher  Irs  couM  be  sold  at  par,  amde  provis- ' 
4oB  Would  be  made ;  he  therefore,  shoala  not  agree 
TO  thejpresent  bill.  A  ^tleman  from  Virginia,  i 
TMr.  rviCHOLia]  hfltl  aaid,  he  should  vote  for  it! 
ikttekaiAfienreiitof  vttrmly;  if  it  was  Voted  fbr' 
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with  this  view,  he  believed  the  end  woatd  be  ae- 
taint-d,  because  he  believed  the  United  States 
would  sufiTer  great  loss  from  a  jMymeut  «r  tMt 

kind. 

Mr.  W.  Shitb  would  not  have  risen  agahi,  if 
iifi  had  not  thoaght  the  gentleman  last  up  Ind 
misunderstood  tin  bumness.  He  had  said,  it  wna 
in  the  power  of  the  Bank  to  take  thfe  AoA  at 
twelve  shillings  in  the  ponnd.  On  the  coolnrjr, 
Mr.  8.  said,  tM  Bank  could  not  take  any  pan  or 
the  stock  under  par.  They  wen  restricted  by  theit 
charter  from  buyine  stock,  and  tMs  bill  only  gaw 
them  rhe  power  to  fend  the  whole  of  the  fire  mih- 
lion^,  and  to  subscribe  it,  btft  it  must  be  at  par. 

The  gentleman's  idea  of  adhering  to  hrs  own 
opinion,  would  do  very  well  in  a  Government  of 
only  one  branch,  bvt  was  not  suited  to  a  Gonem- 
ment  of  two,  whatever  the  other  branch  did,  he 
says  be  would  ahide  by  bis  opinion.  Soppose  the 
gentleman  knew  Ibr  a  certainty  that  the  doctrine 
which  he  suj^ried  would  not  be  agreed  to  in  the 
Senate.  One  branch  of  the  Gtorerament  mjght 
insist  upm  its  opinion,  and  the  otfier  upm  ihetrs, 
and  nothing  would  ever  be  done.  The  ia 
this  ease,  would  lie  upon  both,  for  want  of  an  'me^ 
eommodating  spirit,    Tbe  gentleman  said 
amendmentproposed  wouM  prerent  theBaokMoeft 
from  being  s(Ad  ;  if  it  would  produce  that  etketf 
hesboufd  sincerely  rejoice. 

It  was  not,  Mr.  S.  said,  as  the  gentleman  from 
New  York  [Mr.  Havens]  had  stated  it,  because 
he  w^s  better  acquainted  with  the  wishes  erf"  ^ 
Bank  than  other  gentlemen,  that  be  proposed  the 
amendment  he  alluded  to.  It  was  not  became  be 
knew  more  of  tbe  disposition  of  the  Directors 
than  other  gtetlemen ;  but  he  must  own,  be  woald 
rather  sell  the  six  per  cent,  stock  under  par,  than 
sell  the  %nk  stock  at  the  yrtteut  price.  The 
gentleman  from  Pennsylvania  [Mr,  iSwanwiccI 
tbowbt  it  would  be  mere  advantageous  to  aetf 
Bank  stock  under  par  than  six  per  cent  hat  ht 
was  of  a  far  diArent  opinion  for  the 
had  before  detailed.  He  hoped  the  report  wotiid 
be  agreed  to. 

The  question  was  taken  by  yeas  and  naya,  aoA 
carried—yeas  45,  nays  89,  as  follows: 

Tkas. — Tiaber  Ames,  Benjamin  BoQnie,Tbeo^3aa 
Bradbun^  Joshua  Ooit,  William  Cooper,  Oeoige  Dent, 
Samael  Earle,  Abie)  Foster,  Dwigfat  PoMer,  AfbertOml- 
httin,  Esekiel  G^bert,  Henry  Glen,  Cbanncer  Gocdridi, 
Roger  6MsvroM,  Wade  Hampton,  Carter  B.  Hsmsoa, 
John  Heath,  DanM  H^r,  Thomas  Hendcrwita.  Wf|. 
lim  Hindman,  Aacon  KitdMU,J«hn  Wilhas  VMmm, 
Sunnal  I^an,  JaiM  Madhian,  FMnda  Ma>— a, 
Ma  MUMga.  Fndsriek  A-M^Omhig,  Wm.  V«m 
Morray.  John  Nkbolas,  Mm  Ba«].  J»bn  Hii*Mf*^ 
Saarael  Si^reave^  Jmsaiah  Sauth,  Natfaaml  S^th, 
faaoc  Smith,  WilliHa  &uth,  Thtwas  Spii(g,  Zemkm- 
niah  Swift,  Geo.  Tbatohec,  Mark  TbompMai,  WriA 
Tracy,  John  E.  Van  Allen,  Philip  Van  CorUandt. 
WaoBwtMth,  and  JohnWUliaina. 

Nats.— Theodonu  Bailey,  Abraham  Baldwin,  Dmvid 
Baid,  Lemuel  Benton,  ^liomaa  Blount,  Richard  Brant» 
Nalhan  Bryan,  Samiwl  J.  CabeO,  Gabiiet  Chrajfi^ 
Thomas  Claiborne,  Isaac  Colei,  Jeremiah  Crabb,  WQ. 
liub  Ptadln,  Jeaae  Franklin,  William  B.Gilea,  jtenn 
fiKUaspla,  Cmrtncj^Hfr  Oreautp,  Wdttam  BuiyChU'vu^ 
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GaoEf*  Hmneodt,  John  Hatbflrn,  Jonathui  N.  H«toi% 
JiuDM  Holland*  Oeoim  J*ckMHt.  Msttbow  Locke,  Wil- 
liua  Lvmui,  Stmuel  Mtday,  Nathuiiel  Muon,  An- 
drew Moore,  Anthony  New,  Robert  Rutborford.  Iirael 
Smith,  Itichard  ftnigf,  ion.,  Jcdin  Swanwid^  Abraham 
TenaUa,  and  Ridujrd  Winn. 

ADMMON  OP  TENNI88BE. 

Mr.  Giles,  from  the  conimittee  to  whom  was 
referred  the  tull  from  the  Senate  for  erecting  the 
Territory  South  of  the  Ohio  into  one  State,  and 
foe  dicectiog  a  census  to  be  taken ;  aUo,  the  reaolu- 
tton  of  the  House  of  Representatives  in  favor 
of  admitting  that  Territory  «s  a  State  into  the 
Union,  and  the  Message  from  the  Pbesiobnt  oq 
the  same  subject,  made  a  report.  This  report 
went  to  change  the  principle  of  the  hilt  from  the 
Setutte, and. consequently,  occasioned  considerable 
debate.  Tne  House  of  Representatives  conteod 
that  the  proceedings  of  these  people  bad  been  so 
far  resular,  as  to  authorize  the  admission  of  them 
as  a  State  into  the  Union ;  but,  by  the  bill  sent 
from  the  Senate,  it  was  proposed  to  lay  out  the 
Territory  into  a  State,  and  order  a  census  to  be 
taken,  before  they  could  be  admitted.  This  re- 
port of  the  committee  conformed  the  biU  to  the 
Opinion  heretofore  expressed  in  the  House,  The 
report  was  supponed  by  Messrs.  Giles,  Nicbo- 
us,  Madison,  Gallatin,  Vbnable,  W.  Lvham, 
and  HoLi^ND.aDd  opposed  by  Messrs.  W.  Smith, 
SiTOSBAVES,  Tbatchbb,  Coit,  aod  Harper. 

On  motion  of  Mr.  W.  Smith,  the  yeas  and  nays 
were  taken  three  times  upon  this  subject:  first, 
•upon  the  first  amendment,  which  went  to  alter 
tne  principle  of  the  bill,  by  admitting  the  State 
into  the  Union,  instead  of  directing  a  census  to  be 
taken  for  the  purpose.  The  yeaa  were  48,  nays 
30,  as  follows: 

'TtM.^Tfaeodovus  Baile;,  Abraham  Baldwin,  Daivid 
BaidiL«BU«l  BantoB,  Thomas  Blount,  Bichard  Brent, 
Malhan  Bryan,  Samuel  J.  Cabell,  Thomas  Claiborne* 
laaaA  CoIm,  Jeremiah  Giabb,  Samuel  Earie,  William 
Finder,  Jeaia  Franklin,  Albert  Gallatin,  William  B. 
Giles,  James  GiOesme,  Chiistoptm  Greenup,  WilUam 
B.  GroT«,  Wade  Hampton,  George  Haneock,  Caxter 
B.  Harrison,  Juhn  Hathom,  Jonathan  N.  Havana, 
John  Heath,  Daniel  Heister,  James  HoUand,  George 
Jackson,  Matthew  Locke,  William  Lyman,  Samuel 
Maday,  Nathaniel  Macon,  James  Madison,  John  Mil- 
ledge,  Andrew  Moore,  Andumy  New,  John  Nicholas, 
Franeil  Freaton,  Joint  Rlduioa,  Robert  Rutherford, 
faraal  flnidi,  Rkted  Sprlgg,  jon;,  Thomas  Spiigg, 
Jehn  Swarnri^  Abaaim  Tatom,  Pbffip  Tan  Cort- 
hndt.  Abraham  VwMo,  and  Ricfcard  Wiim. 

NATa<— Bemnbi  Bonma,  n«oph0os  Biadbvry, 
JoAoa  Coit,  Wtltiam  Coeper,  Oe<Rg*  Dent,  AUel 
r««les.  Dwight  Foster,  BiaUal  QiM,  NieholaaOtt- 
man,  Henry  (ilen,  Cttauncey  Goediicii,  Roger  Gri*- 
w<^,  Robert  Goodloe  Harper,  WiUiam  Hmdman, 
John  WiUua  Kittwa,  Samuel  Lyman,  Fcancia  Mat 
bone,  William  Vans  Munay,  Saauul  Sttgraavas,  itp- 
miah  Smith,  Nathonid  Smith,  Isaac  Smith,  WUliam 
Smith,  Zephaniah  Swift,  George  Thatdwr,  Mark 
Thomp«>n,  Uriah  Tracy,  John  E.  Von  Allen,  Pel^ 
Wadaworth,  and  John  Williams. 

The  next  amendment  was  the  introduction  of  a 
clause  recognising  the  right  of  that  S.tate  to  send 


one  Representative  into  that  Hwise.  until  the 
period  of  taking  the  next  census  all  over  the 
Union,  and  that  the  laws  of  the  United  State* 
should  have  the  same  force  in  the  State  of  Ten- 
nessee as  in  ait  other  narts  of  the  Union. 

Mr.  Macok  moved  tp  strike  out  one  Repre- 
smtatire  and  insert  two  RepresentatiTes,  to  which 
he  thought  they-  were  entined. 

This  was  oppowd  on  att  tide^  givng  aa  nd^ 
vantaffc  t»  thw  State-  orer  all  others,  whose  repi^ 
senution  was  fixed  in  Hnt  year  1790.  The  yem 
and  nays  were  taken,  when  alt  the  members  ik 
the  Howt  waato  ia  taa  acgitiv*  except  Masm. 
Fbahklw,  Q—bwop,  HoMJiHt  Maom,  and  Bm 
TBBBFOBo,  and  the  motion  was,  therefore,  laa% 
62  to  5. 

Mr.  W.  Shitb  called  for  a  division  of  the  ^ncti 
tion,  and  that  mrt  relative  to  the  State  btfiog  eor 
titled  to  one  Representative,  being  put,  it  ww 
carried  by  the  yeas  and  nays  being  taken,  41  to 
39;  the  HooM  oeiitg  dirided  in  the  same  way  at 
upon  the  first  amendment,  except  that  Messrs. 
Baldwin,  Bbbnt,  Colbs,  Gillbspib,  Hamooon^ 
Heath,  and  Winn,  wbo  voted  in  the  affirmatim 
on  the  former  qaeation,  and  Mr.  Bobbhs,  vho 
voted  in  the  negative,  were,  on  this  dtTisiMi.oM 
of  the  House. 

The  other  part  of  thia  ani«idm«t  wne  eapned 
unanimously,  and  the  bill  was  ordered  to  be  em 
grassed  for  a  third  reading  on  Monday. 

MONOAY,  May  80. 

On  motion  of  Mr.  W.  Lvhan.  the  resolation  of 
the  Senate,  eonmunioated  to  the  Honse  on  8a* 
turdajr,  relative  to  the  adjournment  of  Hie  two 
Houses  on  Wednesday  next,  was  taken  up,  and 
agreed  to,  end  a  committee  appointed  to  Join  ■ 
committee  from  the  Senate  to  notify  the  Fbbbi* 
DENT  OP  TBB  Unitbd  Statbs  that  the  two  HowfA 
intended  to  adioum  on  Wednesday-  next. 

The  bill  entitled  an  act  for  the.  admission  of  (he 
State  of  Tennessee  into  the  Union,  was  read  the 
third  time  and  passed. 

NEXT  MEETING  OP  CONGRESS. 

Mr.  BoDRNE  observed,  that  a  motion  had  alrea- 
dy been  made,  and  negatived  by  a  small  majority, 
for  appointins  a  committee  to  bring  in  a  bill  for 
altering  the  time  of  meeting  of  the  next  session 
of  Congress.  He  believed  the  business  which 
would  call  the  attention  of  the  House  in  theic 
next  session^  could  not  be  got  throoeh  betwixt  the 
first  Monday  in  December  and  the  third  of  March, 
particularly  as  they  should  then  have  to  deter- 
mine upontioroe  eflectualmode  of  taxation,  in  ok« 
der  to  meet  the  necessary  expenses  of  Gfovernr 
ment.  He,  therefore,  proposed  to  the  House  th« 
following  resolution: 

"  Baohed,  That  a  cBanmittee  be  pointed  to  npn^ 
a  biU  fin  altotag  tlu  time  of  meetiiig  qf  the  next  aesr 
aon  ofCMgreaB," 

This  resolution  was  opposed  by  Messrs.  Nica«-, 
LAS,  Madibon,  and  Macom,  and  advocated  by 
Messrs.  Bodbhb,  W.  Smitb,  Tbatohbil  Yfotr 
uamb,  Claibobmb,  and  Rdtbbbfobi).  It  waa 
cnrried,  then  being  16  in  jkvof  of  it. 


^dausaun  n^  ThMKasaa. 
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A  bin  ww-mftcrmrds  reported,  twice  read,  tnd 
iitdered  to  be  ragrocsed  for  a  third  reading  to-day. 
tt  afterwards  received  its  third  reading,  and  pass- 
ed. The  timeof  meetiogforiheDatsession was 
tiled  on  the  first  of  Norember. 

ADDITIONAL  APPROPRUTIONS. 

Mr.  W.  Shitb,  from  the  Conniittee  of  Ways 
and  Means,  to  whom  was  referred  tbe  Message  ol 
the  Pabsibeht  relative  to  additional  ^pprupria- 
tioas  necessary  for  foreign  correspondence,  report- 
ad  the  followiug  rwdution : 

"itooJWrf,  Thtf  a  IbrHwr  sum  of  9X8,000  baapfHO* 
■naiad  toi  the  upenaw  of  ftrdgn  intMcouw  for  the 
j«H  1796." 

Also,  n  bill  makiDR  further  appropriations  for 
the  fear  1796.  The  bill  and  readfotion  were  read 
m  aeeond  tim^  and  oommitted  to  a  Commitiee  of 
the  Whole  to-day. 

MILITABT  AND  NAVAL  APPROPBIATIONa 
Tbe  Hoose  went  into  a  Committee  of  tbe 

Whole  on  tbe  bill  proridiDgappropriations  for  tbe 

Military  and  Naval  Establisbmenis;  when. 
On  moiioD  of  Mr.  W.  Smith,  the  blmik  for  tbe 

Mun  for  the  payment  of  tbe  Army  was  filled  with 

9273,666. 

Mr.  W.  Smith  proposed  to  fill  up  the  next 
Uank,  for  the  subsiatenee  of  the  tAtm  of  tbe  Ar- 
my with  968,480. 

Mr.  QALt.ATiM  said,  he  was  not  ready  to  vole 
for  thi5  object.  It  had  been  tisaal  to  appropriate 
dM  aubaistence  of  the  i^eera  and  non-commis- 
uoaed  officers  and  privates  all  in  cmesum.  He  did 
not  know  what  were  the  separate  calculations.' 

Mr.  W.  Smith  believed  that  it  had  been  usual 
to  put  the  two  subjectx  together  heretofore,  but 
the  Secretary  of  War  bad  suggested  the  proprie- 

2 t>f  placing  them  under  different  beads.  It  was 
erefore  done. 

Mr.  Gallatin  said,  when  he  objected  to  this 
plan  of  putting  the  two  objects  t(^ether,it  was 
not  merely  on  account  of  the  arrangement,  but 
because  he  did  not  know  tbe  amount  calculated 
for  the  different  descriptions.  He  knew,  however, 
the  rations  were  calculated  at  30  cents.  He 
would  move  to  fill  the  blank  with  20  cents,  which 
would  be  two-thirds  of  the  amount  proposed.  He 
would  give  hu  reasons  for  thus  filling  tbe  blank. 
It  would  be  found,  by  a  communication  from  the 
Secretary  of  the  Treasury  at  tbe  commeocemeot 
of  tbe  seasioo,  that,  in  the  estimate  for  the  Milita- 
ry department,  rations  were  cbarxed  15  cents 
each,  making  the  whole  subsistence  lor  6,000  meu 
1^7,061 ;  Dot  withstanding  the  Dominal  Army 
Establishment  had  been  reduced  one-half,  the 
total  amount  of  expense  was  estimated  as  high  as 
before.  The  items  upon  which  an  increaiie  bad 
been  made,  were  subsistence,  hospital,  ordnance, 
and  quartermaster's  departments,  and  protection 
of  frontiers.  It  would  be  found  that,  in  the  second 
estimate  of  the  Secretary,  lately  made,  rations 
were  estimated  at  30  cents  each,  which  made  the 
whole  amount  of  subsistence  9437,763. 

This  difference  in  the  estimate  led  the  Com.- 
mittea  of  Ways  and  Means  to  an  inquiry  into  the 


business,  because,  as  tbe  nominal  establishment 
wab  decreased  from  6,000  to  3,000  men,  they  had 
hoped  there  would  have  been  some  decrease  of 
expense  also.  They  received  for  answer,  that 
rations  could  not  be  contracted  at  Detroit  for  less 
than  30  cents  each ;  but  though  this,  by  the  con- 
tract, was  tbe  price  of  rations  at  that  post,  they 
could  not  suppose  they  would  cost  the  same  af  the 
other  posts,  it  also  appeared,  from  the  informa- 
tion received  from  the  Secretary  of  tbe  Treasaryj 
that  tbe  contract  which  had  been  made,  was  up<m 
these  terms — to  furnish  rations  either  at  Detroit 
at  30  cents,  or  at  Pittsbui^  at  11  cents,  the  place 
ot  delivery  being  at  the  option  of  Goreriunent. 
It  would  be  seen  that  there  was  a  difference  be- 
twixt those  two  prices  of  19  cents ;  and  he  would 
ask  whether  any  gentleman  in  tlut  House  be- 
lieved that  it  would  cost  19  cents  per  ration  to 
transport  them  from  Pittsbu^  to  Detroit?  He 
did  not  think  that  transportatitm  would,  on  an 
aver^,  cost  9  cents.  The  distance  by  land  was 
not  200  miles;  and  water  carriage  would  reduce 
it  to  20, 

It  was  hl^  opinion,  therefore,  that  they  ought 
not  to  make  this  appropriation.  It  was  trae, 
there  was  an  increase  in  the  price  of  provisions 
in  the  Western  country,  but  it  was  not  less  true 
that  the  rations  must  be  delivered  at  (he  prices 
contracted  for.  If  the  gentlemen  on  the  com- 
mittee thought  with  him,  they  would  agree  to 
fill  the  blank  with  two-thirds  of  the  sum  propos- 
ed by  the  gentlonan  from  Sooth  Carolina.  And 
this  was  calculating  tbe  whole  as  delivered  at 
Detroit,  thoush  it  was  well  known  many  of  them 
would  be  delirered  much  nearer.  He  belreved 
the  expense  of  transportation  to  Detroit  would 
be  less  than  to  most  of  the  posts  now  occupied  by 
tbe  Army  between  the  Ohio  and  the  Lake^.  Yet, 
under  the  idea  of  their  being  delivered  at  tbe 
posts  now  occupied  by  the  Army,  the  rations  had 
heen  estimated  at  15  cents  i  but  now  they  were 
told  they  will  be  charged  30  cents.  Tbe  informa- 
tion he  bad  given  was  cgrrect,  and,  therefore,  he 
should  move  to  fill  the  blank  relatii^e  to  the  sub- 
sistence of  the  officers,  with  45,606  in  the  place 
of  968,480. 

Whilst  he  was  up,  he  would  mention  another 
reason.  It  would  apply,  also*  to  the  rations  of 
non-commissioned  officers  and  soldiery  onc-thitd 
part  of  the  estimated  amount  of  which  wiU  b« 
proper  to  be  deducted,  if  his  motion  was  carried. 
He  should  not  have  been  anxious  ahout  thia  mat- 
ter, but  for  one  thing.  He  would  icmiad  the 
Committee  of  a  letter  which  bad  heen  written  by 
the  Secretary  of  the  Treasury  to  the  Committee 
ot  Ways  and  Means,  in  which  it  will  appear  chat 
although  they  had  made  specific  appropriations 
for  each  head  of  expense  refative  to  the  Military 
Establishment,  yet,  those  appropriations  had  been 
considered  as  a  general  grant  for  that  department. 
[Mr.  G.  read  the  letter  alluded  to.]  Tbe  conse- 
quence of  this  was,  he  said,  that  if  more  was 
granted  for  any  particular  purpose  than  was  ne- 
cessarjr,  the  surplus  might  be  expended  for  any 
other  Item  in  the  Military  £!stab)iibment;  there- 
fore, when  970,000  were  voted  for  the  Indian  de- 
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SBMOt,  if  the  fixMutive  WMled  to  apply  * 
er  sum  for  that  purpose,  they  thjDght  they 
a  ri^ht  to  appropriate  lo  it  any  excess  of  ap- 
propriatioQ  beyond  the  expenditure  for  subsist- 
•Dce,  or  aoy  other  of  the  items  for  which  more 
might  have  been  voted  than  wai  aeoessary;  so 
that  there  was  no  check  to  the  expenditDre,  ex- 
cept the  aggregate  amonDtof  all  the  moneys  ap- 

EopriateiTfor  the  Military  BslabliahmeDt,  and, 
r  that  msoB,  he  hoped  his  motion  would  be 
,    agreed  t& 

Mr.  W.  SMira  aaid,  if  agreeing  to  thit  motion 
woold  sare  the  moaey,  it  would  deserve  atten- 
tion i  but,  if  they  were  to  make  the  appropriation 
10  emali  as  to  embarrass  Ooreromeot,  it  would 
be  much  worse  than  if  they  were  to  Tote  for  a  little 
loo  much.  There  would  be  a  certain  nombeF  of 
men  who  must  be  fed^aod  he  thought  they  might 
rely  upon  the  Administration's  not  giving  moie 
for  rations  than  was  necessary.  Bat,  if  the  sum 
Toted  was  too  small,  what  would  be  the  conse- 
quence ?  The  rationif  most  be  got,  be  the  prices 
what  they  may ;  the  men  roust  be  fed.  Difficul- 
tici  would  arise  if  the  fyad  appropriated  should 
prove  inadequate.  He  did  not  see  that  there 
would  be  any  real  saving  by  reducing  the  tnm 
appropriated. 

It  was  true,  Mr.  S.  said,  that,  in  the  first  esti- 
mate, the  raticns  were  estimated  at  15  cento; 
but,  in  the  report  of  the  18th  of  May,  they  are 
estimated  at  30  cents.  In  consequence  of  (his 
difference,  the  Committee  of  Ways  and  Means 
had  a  conference  with  the  Secretary  of  War  and 
the  Secretary  of  the  Treasury  on  the  subject,  and 
they  stated  that  30  cents  per  ration  would  be  as 
low  a  price  as  they  could  be  delivered  for  at  De- 
troit ;  if  the  Committee  think  differently,  or  that 
those  officers  had  some  improper  object  in  view 
in  raising  the  sum  beyond  what  was  necessary, 
they  will  reduce  it.  He  took  this  item  from  the 
Secretary  of  War,  and  as  be  received  it,  he  pro- 
pmed  it  He  ms  not,  himself,  acquainted  with 
the  pnne  of  rations  either  at  Pittsbn^  or  Detroit. 
He  Delieved  they  must,  to  a  certain  dwee,  de- 
pend opon  the  officers  in  the  dwartmentsfor  such 
matters  of  detail,  who  would  not,  he  trusted, 
wantonly  require  too  much;  if  they  were  not  to 
appropriate  enou^,  the  money  most  stiH  be  ex- 
pended, if  wanted;  ne  did  not  see  the  necexsity 
of  cramping  the  Bxecutive  in  all  its  operations ; 
because,  if  there  should  be  any  abuse  oi  the  pub- 
lic trus^  hy  prodigal  expenditures  or  otherwise, 
those  who  were  guilty  of  mal-practices  would  be 
alwvys  liable  lo  delectiOD  and  punishment. 

Mr.  BouRNi  hoped  the  blank  would  be  filled 
up  with  the  sum  proposed  by  the  gentleman  from 
South  Carolina.  It  had  l>e«i  stated  that  rations 
might  be  purchased  at  Pittsburg  for  11  cents,  bnl 
Huj  could  not  be  bought  for  less  than  30  at  De- 
troit, and  he  thought  they  could  not  ealculfte  op- 
on any  other  price  than  that,  as  it  was  uncertain 
whether  or  not  the  contract  would  be  fulfilled  ; 
ud  if  it  failed,  and  the  Secretary  of  the  Trea- 
,  inry  was  obliged  to  purchase  at  Detroit,  if  they 
'  calculated  the  rations  at  20  cents  only,  be  would 
not  be  able  to  purchase  the  necessary  provisions 


for  their  men;  bat  if,  on  the  contrary,  30  cents 
were  agreed  to,  there  would  be  enough  in  anr 
case,  and  if  the  ration  could-  be  bought  for  SO 
cents,  he  did  not  fear  that  the  money  would  be 
expended  uooecessarilr. 

Mr.  Venablb  said  he  should  not  feel  himself 
justified  in  appropriatiiig  more  ttiao  was  necea* 
sary  fw  the  object  before  them }  for,  if  they 
were  not  to  be  guided  by  a  proper  estimate,  they 
might  as  well  at  once  give  an  unlimited  power 
on  the  Treasury.  All  the  expenses  could  not  be 
ebtimated  to  be  made  at  Detroit  If  one-third  of 
our  men  were  kept  at  Detroit,  he  should  think 
it  a  large  number.  Why  then  fix  the  price  as  if 
the  whole  Army  was  to  be  kept  there  ?  And, 
^vcn  in  that  case,  20  cents  would  be  a  large  ap- 
propriation. Why,  then,  embarrass  themselves 
fay  making  a  largv  appropnation  than  was  neces- 
sary? The  Army  would  be  extended  on  the 
whole  frontier,  and  at  some  places  rations  would 
be  bought  cheaper  than  at  Pittsburg. 

Mr.  Datton  Otbe  Speaker)  observed,  that  the 
gentleman  from  Pensyfvaoia  [Mr.  GallatiiOu* 
aumed  as  undeniable,  and  established  as  the  founr 
datiim  of  his  arguments  and  objections,  what  he 
did  not  only  not  admit,  but  absolutely  denie^ 
viz:  that  the  rations  of  provisions  would  cost  the 
United  States  more  when  delivered  at  Detroit, 
than  at  any  other  post.  He  believed  there  were 
two  or  three  others  at  which  the  price  would  be 
higher  than  at  Detroit,  and  mentioned  Miehili- 
macinac  in  particular.  The  gentlemen  who 
were  for  reducing  this  item  of  appropriation,  had 
referred  to  the  contract  which  had  been  made 
some  time  sioce,  and  had,  at  the  same  time,  ac- 
knowledged the  extraordinary  advance  m  the 
price  of  the  necessaries  of  life,  even  in  the  inte* 
rior  of  the  country.  The  latter  event,  said  Mr. 
D.,  was  of  a  nature  to  excite  much  fear  that  the 
contract  would  be  thrown  back  upon  the  United 
States,  owing  to  the  ioabitity  it  would  create  ia 
the  inoividuus  to  fulfil  It,  and  ought,  therefore,  to 
prompt  Congress  to  guard  against  such  an  exi- 
gency, by  a  more  ample  provision  than  would 
otherwise  have  been  r»]Disite. 

The  member  from  Pennsylvania  had  expressed 
much  wonder  that  the  appropriations  were  not 
reduced  in  exact  proportion  to  the  reduction  of 
the  Military  Establishment.  Did  not  that  mem> 
ber  know  that  by  the  middle  of  the  ensuing 
month  the  streams  become  so  low  as  to  render 
impracticable  a  transportation  by  water,  and  com- 
pel them  to  resort  to  that  by  means  of  pack- 
norses?  Was  he  not  aware  of  the  amazing  dif- 
ference in  point  of  expense  between  a  water  and 
a  land  transportation,  and  still  more  so,  where,  as 
in  the  latter  case,  horses  only,  and  no  carriages 
could  be  used  ? 

This  inconvenience  and  expense  would  hare 
been  avoided,  if  Congress  had  passed  tbelaw,and 
made  a  provision,  as  they  might  very  well  bare 
done  in  the  earlier  i»rt  of  the  session,  in  time 
to  enable  them  to  take  advantage  of  t.'ie  owelling 
of  the  rivers,  occasioned  by  the  Spring  rains;  but 
it  was  now  too  late,  and  the  expense  of  land 
transportation  must  therefore  be  provided  for,and 
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ift^KMff  Uw  aKiHUite  recy  fv  Urond  tbat  of  uy 
fmnw  f Mir>  Then  v«s  ABOtfacr  unasiul  Anil 
extcaoraiiiary  source  of  increwe  of  expenditureK 
in  the  liilitary  department  which  ieemeit  to  bim. 
Mr.  D.  said,  to  be  not  at  aU  attended  to.'  The 
traauortation  to  the  poets  of  that  bearier  kind 
of  ordnance  which  was  calculated  for  garrisons, 
together  with  stiitable  ammuDition,  implements, 
and  stores,  every  one  must  know  that  ibe  field  ar- 
tillery  attached  to  a  moving  Army  was  not  proper 
for  a  garrison  ;  and  that  if  it  would  efea  answer, 
the  Dueaber  and  quantity  with  the  Army  was  very 
far  loo  smalL  Owing  to  the  increased  labor,  ex- 
CTtioBiL  traoMonatitm,  and  charges  of  different 
kin^s  m  taking  possesion  of  the  posts,  and  in 
narcbiog  the  troopa  to  their  different  and  distant 
desiioations,  be  had  foreseen  that  the  appropria- 
tions for  the  Departmeiit  of  Xfit  could  not,  in 
this  year,  be  dimmisbed  in  propiartion  to  the  dimi- 
nution of  the  Military  Establishment. 

Mr.  W.  Smith  said  there  was  one  fact  which 
h*  forgot  to  mention.  The  Secretary  of  the 
Treasury  mlbrmed  tbe  Committee  of  Ways  and 
Means  that  tbe  contractor  would  late  money  by 
the  contract,  to  deliver  tbe  rations  at  11  cents  at 
Pittsburg,  and  it  was  possible,  tberelore,  that 
it  might  not  be  .fulfilled.  Qentlemeo  say — why 
provide  tbe  money  if  it  be  not  wanted?  They 
seemed  to  mistake  the  bosineMi  the  money  was 
tfl!  be  borrowed,  and  if  not  wanted,  it  would  not 
M  tahtn-  No  more  would  be  capended  because 
there  ww  more  tlian  sufficient  appropriated. 
There  would  be  no  money  lying  unemployed  in  the 
Treasurv. 

Mr.  Gallatin  believed  tbe  gentleman  from 
Sooth  Carolina  [Mi.  Skitb]  would  not  deny 
that  his  informaiion  was  correct.  The  couiraci 
was  made  to  deliver  the  rations  either  at  Pitts- 
burg or  Detroit,  at  the  option  of  Government. 
To  cakulate  tbe  whole  number  of  ratioas  at  30 
cents,  was  considering  tbe  whole  Army  at  De- 
troitj  and,  though  it  be  true,  that  there  be  one 
post  more  distant  than  Detroit,  yet,  the  greater 
number  were  &r  nearer,  and  con)«equeutly,  where 
provisions  would  be  got  cheaper.  Therefore,  coq- 
sidezing  the  price  at  Detroit  to  be  the  geaeral 
price,  was  allowing  too  much.  This,  he  believed} 
woald  not  be  owtroTcrted. 

Let  us  then  examine,  said  he,  wbat  will  be  tbe 

Eiee  at  Detroit.  The  prices  at  Pittsburg,  they 
d  aeeo.  was  11  cents.  He  had  fully  attended 
to  what  the  gentlemen  from  New  Jersey  [Mr. 
Dattok]  had  susgested,  that  conveytance  oould 
not  always  be  had  by  water,  aod'tberefore  it  was 
that  he  aulowed  9  cents  for  conveyance,  for  tbe 
rations  would  not  cost  more  than  2  cents  each  by 
water. 

Mr.  Q.  said  there  could  be  only  one  objeotioo 
to  the  aliowaooe  of  20  cenu  per  ration,  which 
was,  the  pouihility  that  the  contract  wmch  had 
been  made  might  not  be  fulfilled.  But,  he  said, 
if  they  were  to  make  appropriations  on  oontin- 

Sneiea  of  this  sort,  he  did  not  know  how  far 
ey  might  go  i  tbey  might  suppose  other  events 
to  take  ^uwj  whicl^  at  present,  could  not  be  fore- 
mn.   'Be  Uuraght  a  contract  stdenmly  made 


m^ht  be  ^pnidad  upmt,  Boty  if  anvlhiu  «f  di^ 
sort  was  to  be  providad  for,  it  should  b«  Mie  t»>- 
der  tha  bead  ot  oontiogenciea,  awl  not  oadet  tkm 
present  head. 

He  wm  aot  afraid,  he  said,  of  the  offieen  cf 
the  Treasury  giving  30  cents  for  tattoos  wfaiA 
could  be  got  for  dO;  and  if  the  money  they  w«M 
about  to  appropriate  was  to  be  considered  sf  a 
Miecifie  a|i]Kopriation  for  that  purpose,  he  shoai4 
think  le»  of  ic  He  should  have  no  objecoon  n> 
allow  25  or  30  cents  per  ration ;  but,  when  tha 
Secretary  <^  th«  Tresuiry  told  them  that  aU 
these  appropriatieiiiiveregucial^Dta,  and  thm, 
therefore,  it  there  were  tlOO^Oea  too  aueb  uadar 
this  head,  it  might  be  appvojiriated  to  mj  cAm 
object  mentioned  in  the  hill. 

He  takti  what  control  tbey  bad  over  the  ^ 
propriations  for  tbe  Qaartermasier's  depart- 
ment,  lodiaa  department,  or  protection  of  fM»* 
tiers,  but  by  Hmitiag  tbe  sum.  whicb  could  not 
be  done  if  they  were  to  appropriate  too  krishly 
for  other  objects,  because  the  overplus  mifhn 
be  applied  to  any  of  these.  It  was  on  that  ae- 
couDt,  priocifially,  thai  he  wished  to  confine  tte 
present  appropriation  to  wbat  was  neceraary. 

Mr.  NicHOLAB  said,  he  should  be  glad  to  know 
what  was  the  price  of  rations  in  the  Aiiaatie 
States.  One  half  of  the  fistablishmeot  woald  be 
up(>n  the  Eastern  waters,  and,  therefore,  tbe  no* 
ney  necessary  to  be  appropriated  would  dcpcuA, 
in  some  degree,  upon  the  raioe  of  rfttiona  thoe 
He  thought  30  cenla  wo^  Dea  full  average  piita 
for  the  whole. 

Mr.  Havenb  said,  that  if  tbey  were  to  fix  the 
price  too  high,  it  might  produce  a  combuiBtioa 
amoDgat  the  contractors  to  advance  the  price — m 
he  beueved  (here  waa  a  greater  likelihood  of  com- 
bination than  competition  amongttt  them.  .He 
knew  this  was  no  reason  why  they  should  fix  the 
price  too  lowi,  but  he  thought  it  was  a  coostdera' 
lioa  which  should  lead  them  to  vote  for  the  pro- 
posit  ioa  of  the  gentleman  from  Pennsylvaaia. 

Tbe  original molioQ  was  puu  and  o^lircd,  M 
to  31 ;  and  then  Mr.  Oallatih^s  to  fill  the  Uank^ 
with  $46,606,  was  pat,  and  carried. 

Mr.  W.  Smitb  moved  to  ill  the  next  Uanh,  fm 
tbe  attbeisMDoe  of  noa-iiimimi«i<HMd  offiecn  nad 
privates,  with  •SB9,88&  whish  mm  ealeolatug  thm 
ratioDB  M  30  evaU  each. 

The  question  vas  put,  and  negatived,  33  to  30. 

Mr.  Gallatin  tbea  moved  to  have  the  Wmak 
filled  with  •S46,188,  whiah  ww  enlciriBting  the 
rations  at  30  ecals  each. 

Mr.  DAyroH  hoped  that  Uie  sum  named  wovU 
aot  be  agreed  to;  if' it  were,  he  believed  that  the 
soldiers  of  tbe  Army  would  not  be  subsisted.  He 
was  satisfied  that  geattemcn  whZ  pn^>oaed  and 
advocated  so  scanty  and  inadequate  mubs  bad  the 
same  views  as  he  had ;  but  he  was^  nevertheleas, 
convinced,  that  so  far  from  promotmg  economy, 
they  would  eventually  produce  pr<^usion. 

He  bad  before  said,  that  in  ecmsequence  of  the 
late  great  rise  o[  provisions,  a  fulfilment  of  ih» 
contract,  made  with  certain  individmis,  eoald  oot 
confidently  be  relied  upon.  He  knew,  that  in  the 
case  of  fiuluia,  the  Govetameal  eoold  pcoiacnle 
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ud  recover  4>nM0Bs  from  the  coQimctors ;  but, 
whilst  the  prOsecutioD  was  going  on,  the  Atrnj 
HHiM  «a,  and  the  p^blit;  mast  supsiy  them  with 
food  ax  my  price.  Who  wouuf  say,  that  on 
(he  spur  of  the  occasion,  the  publfc  ageoia, 
thus  ^uddeo^y  sent  out,  eonld  purchase  ra- 
tions at  or  near  Pittsburg,  at  11,  12,  or  ereu  13 
iptots?  What  member  couU,  with  his  present 
foformatioa,  calculate  and  state  the  prices  which 
.would  be4Wted,  and  mq»t  be  given,  for  horses  to 
carry  the  burdens  when  the  public  call  should  be 
jUkHS  pressing,  and  pf^le  ought  know  tnd  tal(e 
jidv«nti^  of  the  necessity  ?  Who  of  them  could 
form  a  just  judgment  of  the  expeases  for  boatand 
batteaux  building,  when  they  should  reach  the 
Lakes,  where  no  timber  was  prepared,  nor  hands 
jettled  and  established  to  buifd  them  1 

la  short,  he  said,  a  new  scene  was  opeaio^  to 
their  view,  in  which  they  had  not  the  benefit  of 
experieoce  and  of  previous  experiment.  Some 
gentlemen  seemed  to  take  it  for  granted  that  the 
corps  of  artillery,  and  most  of  the  infantry,  would 
be  stationed  and  subsisted  in  the  Atlantic  States; 
twt  he  rather  svpfused  that  four-fifths  id  the  in- 
fantry, and  two-iftirds  of  the  artillery,  would  he 
dispersed  throughout  the  extensive  frontier  posts, 
and  not  long  allowed  to  sleep  and  eat  on  the 
Baitera  nde  of  the  momitaiss. 

It  had  been  hinted,  in  the  course  of  the  debate, 
that  the  appropriations  should  be  more  specific  as 
to  the  immediate  object,  but,  in  his  Opinion,  an  al- 
teration of  that  kind  might  operate  most  ruinous- 
ly. Would  it  not  be  absurd  to  coufiae  the  appro- 
priation so  strictly  to  the  article  itself,  that  if  the 
provisions  or  tents  of  the  Army  should  be  de- 
stroyed by  flood  or  by  fire,  they  could  not  be  re- 
placed, but  the  Army  must  remain  without  any 
covering,  even  though  there  should  be  a  sufficient 
surplus  or  saving  from  other  articles  1 

It  was  a  happy  circumstance,  that,  in  all  such 
caaes,  there  was  a  liberty  of  discretion  given  to 
make  use  of  the  surplus  arising  from  aoy  other 
appropriaUoos  luder  the  same  general  head,  to 
supply  such  anexpected  wants.  Although  the 
cueulMion  made  of  the  genUeman  fri»m  Penn- 
syWania  was  manifestly  tocorrect,  he  believed 
that  no  member  could  draw  and  present  an  accu- 
rate estimate  of  the  sums  which  would  be  wanted 
for  this  service,  and  therefore  they  were  left  to 
conjecture  only.  They  ought,  theiiefore^  to  make 
a  Uberal  appropriation,  because  00  more  would 
be  used  than  was  wanted,  and  not  one  cent  more 
would  be  unnecessarily  e;^pended;  but,  on  the 
other  hand,  if  it  should  prove  inadequate,  the 
Amy  must  abandon  their  posts,  and  march  back 
into  the  country  where  provisions  were  produced, 
to  obuin  them  more  certainly  and  cheaply.  This 
vqttid  not  only  not  be  desirable,  but  would  be  dis- 
gracefal. 

Mr.  Datton  concluded  with  saying,  that  he  did 
not  wish  to  appropriate  lavishljr,  but  his  sole  aim 
waa  to  avoid  aof  of  those  serious  consequences 
which  would  inevitably  flow  from  an  ill-judged 
■  parsimony;  and  he  should  sit  down  and  console 
himself,  uoder  any  event,  with  the  rtflectiou,  tiiut 
he  bad  discharged  his  duty. 
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Mr.  W.  Smith  moved  to  fill  the  blaak  with 

t360,OOO,  which  was  carried,  34  to  31. 

On  motion  of  Mr.  W.Smith,  the  blank  for  for- 
age was  filled  with  $16,582,  and  that  for  clothing 
was  filled  with  $70,000^  without  debate.  He  pro- 
posed  to  fill  the  blank  for  providing  horses  for  ca- 
valry, with  $7,500 ;  when 

Mr.  Bloumt  observed,  that  he  thought  it  unn0> 
cessary  to  provide  for  the  purchase  of  horses, 
when  they  had  ^esolred  upon  reducing  the  nmnber 
of  tropw. 

Mr.  UAUJtTiH  said  he  would  just  notiee,  that 
when  the  full  number  of  horses  werekc^  up,  die 
appropriations  for  clothing  were  the  MimeasnoWi 
and'  those  for  hoises  wereless.  The  foimer  eat^ 
mate  was  $6,000  for  horses ;  now,  $7,500 ;  bo  that 
the  more  they  reduce  the  Army,  the  greater  wan 
the  expense. 

Mr.  Macon  believed  there  were  as  many  hora^s 
now  in  the  service  as  would  complete  two  conft- 
panies,  and  they  could  not,  with  ai^  i»opriety, 
calculate  upon  one-half  dying.  He  moved  Co 
strike  out  the  item  altogether. 

The  mofion  was  put  and  negatived, 33 to  26. 

Mr.  Havbhs  said,  he  did  not  vote  for  striking 
out  the  item  altog^er,  as  he  supposed  aome 
money  would  be  wanted,  but  could  not  think  so 
much  aa  had  been  mentiooed  was  oeoessary. 

The  motion  for  $7,500  was  put  and  earmd,  84 
to  31. 

On  motion  of  Mr.  W.  Smith,  the  blank  for 
bounty  was  filled  with  $10,000,  and  that  for  Hos- 
pital department  with  $30,000,  without  objee- 
tion.  He  also  proposed  tb  fill  the  blank  for  the 
Ordnance  department  with  $48,007,  when 

Mr.  Gali,atin  said,  that  this  sum  was  $11,000 
more  than  the  former  estimate ;  $L,000  of  which 
was  owing  to  an  increase  of  rent.  The  other  ad- 
ditional item  of  $10,000  was  for  contingent  expen- 
ses }  but,  as  they  had  a  distinct  head  for  contin- 
gent expenses,  he  thought  that  the  contmgencies 
would  be  best,  all  of  them,  phiced  under  that' 
head.  He  therefoce  moved  10  have  the  blaalt 
filled  with  $38,007. 

Mr.  WiLUAXB  pn^oMd  $401,000,  wkiak  jma 
carried. 

Mr.  W.  Smith  proposed  to  fill  the  blank  for,  thfi 
Indian  depa^ment  with  $70,000. 

Mr.  Gallatin  said,  it  would  berecoUeeted  that 
they  had  already  maae  two  appropriations  und«r 
this  head :  the  one  for  estaUiaiiinf  trading-houses 
with  the  Indian  tribes,  the  other  tor  carrying  into 
effect  several  Treaties.  On  inquiry  what  rea- 
son there  was  for  this  appropriation,  he  could 
onlv  find  one.  viz :  that  a  Treaty  was  expected 
to  oe  held  in  Georgia,  at  which  3,000  Indians 
were  to  be  present.  He  had  supposed  this  ex- 
pense was  to  have  been  home  by  Geotgia,  but  it 
was  all^d  that  a  part  of  it  would  fall  on  the 
United  States. 

The  motion  was  put  .^d  ne^tived,  33  to  26 ; 
when 

Mr.  W.  Smith  proposed  $60,000.  He  would 
meniioD,  that  the  Secretary  of  War  had  been 
culled  upon  to  give  a  reason  why  so  large  a 
sum  should  be  approjiriaMldj  when  thejr  wars 
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told  of  the  Treaty  which  the  centlem&D  from 
PenDsylvania  had  mentiooed,  aod  that  it  woald 
be  necessary  to  have  a  large  store  for  the  purpose 
of  feeding  and  clothing  the  Indians  who  at- 
tended it.  The  motion  was  then  put  and  carried, 
31  to  28. 

Mr.  W.  Smith  moved  to  fill  the  blank  for  the 
Quartermaster's  department  with  $250,000. 

Mr.  Oallatik  said,  it  would  be  remembered, 
that  in  theestimate  at  the  opening  of  the  session, 
this  item  was  calculated  at  $200,000.  The  rea- 
son given  for  this  advance,  was,  that  the  expense 
of  removing  stores,  ordnance,  ms.j  to  new  posts, 
would  be  very  considerable;  but,  it  would  be  re- 
collected, that  $200,000  only  were  appropriated 
for  that  purpose  in  the  time  of  war,  when  tne  Ar- 
my was  liable  to  be  removed  very  often.  The 
present  estimate  was  for  a  Peace  Establishment, 
when  their  men,  once  removed  to  the  new  posts, 
would  be  stationed;  and  the  appropriation,  in- 
stead of  for  6.000  men,  was  now  only  for  3,000. 
He  moved  to  insert  $200,000,  instead  of  $250,000. 

Mr.  Blockt  said,  he  supposed  the  taking  pos- 
session of  the  posts  was  contemplated  when  the 
first  estimate  was  made.  It  was  then  known  the 
British  had  stipulated  to  surrender  them  on  the 
Ist  of  June. 

Mr.  W.  SHirn  said,  it  was  not  certain  when 
the  first  estimate  was  made,  whether  that  House 
would  have  ratified  the  Treaty ;  and,  if  not  rati- 
fied, the  postii  would  not  have  oeen  got.  The  in- 
creased calculation  was  owing  to  the  expense 
in  transporting  ordnance,  stores,  &c.,  to  the 
posts. 

Mr.  Isaac  Smith  said,  it  would  require  more 
cannon  for  one  of  those  posts,  than  were  required 
by  all  the  Army. 

Mr.  Blount  said^  they  had  had  sufficient  proof 
to  lead  them  to  believe,  that  the  Presidisnt  did 
not  think  that  House  had  the  power  mentioned  by 
the  gentleman  from  South  Cardioa,  and,  there- 
fore, he  doubted  not  but  the  first  estimate  was 
made  with  reference  to  the  expense  of  taking 
possession  of  the  posts. 

The  motion  for  $260,000  was  put  and  nega- 
tived, 31  to  26;  when  $200,000  was  put  and  car- 
ried. 

Mr.  W.  Smith  moved  to  fill  the  blank  for  con- 
tingencies of  the  War  Department  with  $30,000 ; 
which  was  carried  witnout  opposition.  He 
then  proposed  to  fill  the  blank  for  the  defence 
and  protection  of  the  frontiers  with  $150,000. 

Mr.  Gallatin  said,  he  certainly  wished  the 
frontier  to  be  projected,  hut  he  could  not  think  so 
large  a  sum  necessary  for  that  purpose.  The  sum 
last  year  appropriatea  was  $130,000 ;  and  now  we 
had  peace  with  the  Indians,  which  was  secured 
not  only  by  a  Treaty  with  them,  but  by  Treaties 
with  Great  Britain  and  Spain,  he  could  not  ac- 
count for  an  increased  expense. 

The  motion  for  $150,000  was  put  and  nega- 
tived ;  $130,000  was  then  proposed  and  carried.  34 
to  33. 

Mr.  W.  Smith  proposed  to  fill  the  next  blank, 
for  the  completion  of  the  fortifications,  dbc.,  at 
West  Point,  with  $£0,000. 


[II^AT,  179$. 


Mr.  NicBOLAS  inquired  if  thne  was  any  lawon 

this  heed? 

Mr.  W.  Smith  said,  there  was  an  act  to  author- 
ize a  provision  for  this  purpose,  but  that  act  lad 
expired.  He  believed,  however,  it  might  property 
come  in  there.  This  expense,  he  was  told,  was 
necessary  to  make  the  posts  tenable,  and  that  if 
no  mtuiey  was  expended,  the  fortifications  wonld 
be  lost.  He  believed  this  item  mi^t  ptmedy 
be  considered  as  a  pert  of  the  Military  Estamidi- 
ment. 

Mr.  Nicholas  said,  he  did  not  object  to  the  pro- 
priety of  the  expense,  but  to  the  manner  of  intTO- 
'  ducing  it.  It  would  apply  to  New  York  as  veB 
as  West  Point.  He  considered  the  admission  of 
West  Point  as  the  admission  of  a  principle  to 
which  all  the  surplus  appropriations  might  be  ap- 
plied. All  the  fortifications,  he  said,  were  in  tne 
power  of  the  Executive ;  but,  as  they  had  had  a 
Committee  appointed  on  the  business,  whose  re- 
port they  had  considered,  he  thought  uiey  should 
act  consistently.  He  thnefore  moved  to  strike 
out  the  clnuse. 

Mr.  WiLLiAMB  hoped  this  item  would  not  be 
struck  out,  and  that  tne  Presiokkt  would  be  «- 
abled  to  extend  aid  to  the  fordficatims  at  New 
York ;  if  not,  the  works  would  go  to  decay. 

Mr.  Van  CoBTLAMnT  said,  tnat  fiirtineations 
ought  to  be  attended  to,  and  that  he  should  vote 
for  them. 

Mr.  Giles  hoped  the  motion  would  prevail 
There  had  been  a  Committee  most  of  the  session, 
to  consider  the  subject  of  fortifications.  If  these 
fprtifications  stood  in  need  of  repair,  the  Prbsi- 
oent  should  have  given  the  information  to  that 
Committee.  He  thought  the  item  improper  in 
the  present  bill. 

Mr.  Gallatin  believed  the  gentlemen  froifi 
Virginia  were  mistaken.  The  Committee  which 
had  been  appointed  was  to  consider  the  fortifica- 
tions of  our  harbors  only.  The  works  at  West 
Point  were  of  a  difierent  description,  and  the  es- 
timate included  not  onlr  the  completing  of  the 
fortifications,  but  the  building  and  repairs  of  (ar- 
racks and  stores  which  had  been  destroyed.  The 
present  item  could  not  extend  to  fortifications  in 
general,  as  had  been  apprehended ;  for,  thoi^ 
the  Secretary  of  the  Department  does  not  confine 
the  money  appropriated  to  one  object — to  that 
particular  purpose — yet,  he  cannot  expend  it  en 
any  object  which  was  not  contained  in  the  act  of 
appropriation.  He  moved  to  add,  "  magazines, 
storehouses,  and  barracks."  Agreed  to,  and  also 
the  sum. 

Mr.  W.  Smith  then  moved  to  fill  the  Uank 
for  the  fortification  of  forts  and  harbors  with 

$50,000. 

Mr.  Gallatin  said,  this  item  he  should  more 
to  strike  out.  A  committee  had  been  appointed, 
and  had  reported  on  this  subject,  and  that  1 1  was  not 
necessary  to  attend  to  it  at  present,  as  there  was 
a  surfdus  of  $33,000  unexpended.  If  they  were  to 
agree  to  the  present  sum,  it  would  be  approprta- 
tmg  an  additional  sum  of  $50,000  for  the  same 
object;  he  hoped,  theretore,  that  it  would  be 
struck  out. 
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Mr.  W.  Lyhan  Wfts  in  favor  of  striking  it  out. 

Mr.  Williams  hoped  it  would  be  agreed  to,  on 
the  ground  of  the  necessity  of  some  attention  be- 
iDff  paid  to  the  works  at  New  York. 

Mr.  Daytox  was  in  faror  of  fltriking  out  this 
item  altogether,  as  there  really  was  not  monejr  to 
sparo  for  objects  not  essential.  If  anf  particulu  | 
urbor  had  been,  or  could  be  mentioned,  the  Com- 
mittee might  better  be  enabled  to  judge  whether 
it  would  M  fit,  at  this  time,  pressed  as  they  were 
for  resources,  to  make  an  appropriation  for  forti- 
fyioff-itj  and  how  much.  But,  as  he  knewof  none, 
■ad  believed  there  were  no  such,  he  should  cer- 
tainly be  opposed  to  appropriating  a  single  shil- 
ling for  this  purpose.  He  meaut  not  to  say, 
that  there  were  not  ports  in  the  United  States 
which  might  be  advantageotisly  fortified,  but 
onljr,  that  this  country  was  not  yet  in  a  situation 
to  justify  their  encountering  such  an  expense,  es- 
pecially as  it  did  not  appear  to  be  immediately 
neeessary. 

The  motion  for  striking  out  was  pat,  and  car- 
ried. 

Mr.  W.  Smith  mored  to  fill  the  Uank  for 
the  nay  of  o&aetB,  seamen,  and  nmrines,  with 

Mr.  Nicholas  hoped  this  item  would  be  struck 
out.  It  was  certaiDiy  an  expense  for  which  there 
was  no  occasion.  He  did  not  wish  to  see  men 
raised  when  they  could  be  of  oo  service.  The 
frigates,  he  !>aid,  could  not  be  fit  for  service  be- 
fore the  next  M:.«.<iioQ.  He  hoped,  therefore,  no 
opposition  would  be  made  to  the  striking  out  of 
the  clause. 

Mr.  W.  Smith  said,  they  had  authorized  by 
law  the  building  of  three  frigates,  and  it  was  wbh- 
ed  that  they  should  go  into  service  the  present 
year.  If  the  whole  sum  was  not  appropriated, 
there  would  certainly  be  a  necessity  for  a  part 
of  it. 

Mr.  Nicholas  moved  to  strike  out  the  item  as 
it  stood,  and  insert,  the  pay  of  the  captains  of 
three  frigates." 

Mr.  Macon  believed  these  were  the  only  offi- 
cers at  present  appointed. 

Mr.  Havens  wished  gentlemen  to  say  why 
these  captains  should  be  paid  at  aU.  He  believed 
that  building  of  ships  was  not  their  business,  and 
that  these  places  were  at  present  mere  sinecures. 
He  should,  therefore,  vote  against  the  amend- 
ment. 

Mr.  W.  Smith  said,  it  would  be  nocessary  to 
add  subsistence  as  well  as  pay  of  three  captains, 
and  moved  to  fill  the  blank  with  five  thousaud  dol- 
lars ;  which,  after  a  few  observations,  was  agreed 
to. 

On  motion  of  Mr.  W.  Smith,  the  blank  for 
military  pensions  was  filled,  without  opposition, 
with  9 114,259. 

The  Committee  then  rose  and  the  House  enter- 
ed upon  the  consideration  of  the  amendments 
which  had  been  made,  when  ail  were  agreed  to, 
except  that  relative  to  the  subsistence  of  the  non- 
commissioned officers  and  privates. 

Mr.  Gallatin  moved  to  strike  out  three  hun- 
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dred  and  sixty  thousand  dollars  (which  had  been 
agreed  to  in  a  Committee  of  the  Whole)  and  to 
insert  two  hundred  and  forty  six  thousandj  one 
hundred  and  eighty  eight  doUars,  the  amount  of 
rations  at  twenty  cents  each. 

After  a  few  observations  the  motion  was  put, 
when  there  appeared  for  it,  32,  against  it,  31,  when, 
the  Speaker  declared  it  not  carried. 

It  was  then  moved  to  insert  three  hundred  thou- 
sand dollars,  instead  of  three  hundred  and  sixty 
thousand  dculars,  and  it  was  carried,  36  to  33. 

Mr.  Gallatin  moved  to  strike  out  the  words 
"empowering  the  President  to  borrow  the  ne*. 
cessary  money,"  and  to  insert  six  hundred 
thousand  dollars.  He  mentioned  bis  reason.  They 
had  provided  for  the  payment  of  all  the  anticipa- 
tions which  had  been  obtained  from  the  Bank  and 
be  wished  to  have  some  check  on  that  head  in  fu- . 
ture.  By  an  official  letter,  it  appeared,  that  there 
was  a  deficiency  of  one  million,  three  hmidred 
thousand  dollars  betwixt  the  receipts  and  expen- 
ditures of  the  present  year,  four  hiudred  thousand 
dollars  of  which  sum,  to  wit :  the  instalment  due 
to  Holland  had  been  provided  for  by  the  laie  bill 
for  paying  the  Bank,  whichreduced  the  deficiency 
to  nme  hundred  thousand  dollars  i  they  had  also 
given  power  to  borrow  three  hundred  thousand 
dollars  for  the  purpose  of  foreign  intercourse;  this 
would  bring  down  the  sum  to  six  hundred  thou- 
sand dollars.  The  words  which  he  moved  to  be 
struck  out  bad  always  been  used  heretofore,  be- 
cause the  anticipaiioDs  had  heretofore  beencoii- 
tiaued  from  year  to  year ;  but  now,  having  pro- 
vided for  them,  it  was  not  necessary  to  give  any 
further  power  to  borrow  tijan  for  the  deficiency 
above  mentioned.  He  would  observe  that  the 
Commissioners  of  the  Sinking  Fund  had  alrieady 
power,  in  case  the  revenues  came  in  too  slowly, 
to  borrow  every  year  one  million  of  dollars.  He 
hoped  the  amendmeotwould  therefore  take  place. 

Mr.  W.  Smith  did  not  believe  it  absolutely  ne- 
cessary to  retain  the  whole ;  he  was  therefore  tuA 
anxious  about  it.  As  the  gentleman  from  Penn- 
sylvania [Mr.  GallatinJ  had  slated  there  was  an 
apparent  deficiency  of  one  million,  three  hundred 
thousand  dollars ;  that  is,  the  probable  expendi- 
tures would  fall  short  of  the  probable  receipts  bv 
that  sum;  four  hundred  thousand  dollars  had  al- 
ready been  provided  for  by  the  bill  for  the  pay- 
ment of  certain  debts  of  the  United  States ;  the 
deficiency  was,  therefore,  reduced  to  nine  hundred 
thousand  dollars.  They  had  authorized  a  loan  in 
the  bill  for  providing  for  foreign  intercour»&  for 
three  hundred  and  twenty  thoosand  dollars,  which 
deducted  from  the  sum  last  mentioned,  would  re- 
duce it  to  five  hundred  and  eighty  thousand  dol- 
lars ;  but  there  was  a  further  sum  of  twenty-three 
thousand,  live  hundred  dollars  to  be  appropriated 
for  foreign  intercourse,  which  must  either  be  add- 
ed, or  a  loan  singly  authorized  for  it ;  he  thought 
it  best,  in  order  to  include  contingeocies,  to  tnake 
it  six  hundred  and  fifty  thousand  dollars. 

Mr.  Gallatin  had  oo  objection  to  six  hundred 
and  fifty  thousand  dollars;  which  was  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed  for  a 
third  reading  to^iay. 
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The  Senate's  amendments  to  the  tnll  for  wovid- 
jag  passports  for  ships  and  vessels  of  the  United 
Slates,  were  taken  np  and  agreed  to. 

The  ameodmeats  of  the  Senate  to  the  bill  'for 
fltispending  the  tax  on  snuff  were  taken-  np  and 
disagreed  to,  there  being  only  eighteen  ^ntlemen 
in  favor  of  them.  They  went  to  a  revival  of  the 
tax,  and,  instead  of  allowing  six  cents  per  pound 
drawees,  to  allow  one  half  cent  per  pound. 

The  amendments  of  the  Senate  to  tne  bill  rega- 
latiDg  the  grants  of  land  appropriated  fur  military 
serrices,  Ac.,  were  taken  up.  They  were,  on  mo- 
tloo,  referred  to  a  select  committee,  who  after- 
wards made  a  report,  recommending  it  to  the 
Honse  to  agree  to  all  the  amendments,  except  the 
last,  The  amendments  agreed  to  went  to  change 
the  plot  of  land  appropriated.  The  amendment 
disagreed  to,  -was  one  which  went  to  the  striking 
tmt  of  the  elanse  allowing  those  officers  and 
Mtldters  who  have  already  located  their  warrants 
in  a  certain  district  of  country,  to  remain  Qpon 
the  land  so  located  and  improved. 

Mr.  VcNABLE,  from  the  committee  appointed  to 
confer  with  the  Senate,  on  the  subject  of  disagree- 
ment between  the  two  Houses  on  the  bill  for 
suspending  the  tax  on  snuff,  reported  that  the  Se- 
nate had  receded  from  their  amendments. 

The  amendments  of  tbe  Senate  to  the  bill  for 
defraying  the^xpenaes  of  trials  during  ttie  late 
insurrection,  for  regulating  the  allowance  to  wit- 
nesses, jurors,  dbc.,  were  read  and  agreed  to.  The 
Senate  struck  out  the  marshal,  and  the  clause 
relatiTe  to  the  district  attorney  of  Kentucky,  and 
atmck  one  dollar  out  for  ap  additional  allowance 
per  day  to  witnesses,  and  inserted  fifty  cents. 

^e  amendments  of  the  Senate  to  tne  bill  limit- 
ing the  time  for  allowing  a  drawback  on  domes- 
tic  spirits,  Ac,  were  agreed  to. 
'  The  disagreement  of  the  Senate  to  a  part  of 
bilt  for  admitting  the  State  of  Tennessee  into  the 
(Tnion,  was  read.  The  House  insisted  upon  their 
atnendmeot,  and  a  committee  of  conference  was 
appointed. 

POBEIOIir  INTKRCOURSE. 
On  motion  m*  Mr.  W.  Smith,  the  House  went 
jnto  a  Cmnmittae  of  the  Whole  on  the  bill  mak- 
ing forUier  apmoprtations  for  foreign  intercourse 
for  the  year  1796.  in  consequence  of  a  Message 
neeived  from  the  Prbsidbht,  with  an  estimate, 
which,  amongst  other  things,  contained  the  ex- 

Siiae  of  replMioff  two  Ministers  Resident  at  Ma- 
id and  Lisbon  by  two  Ministers  Plenipotentiary. 
'Yrfaen  he  moved  an  additional  section  to  this  ef- 
fect: 

"■That  there  be  further  appropriated  towards 
iMlrayiog  the  expenses  of  foreign  intercourse,  a 
•am  not  exceeding  33,000  dollars,  in  addition  to 
the  suras  already  appropriated." 

Mr.  NiOHOLAB  wished  to  know  the  use  of  this 
additional  expense.  He  did  not  know  why  we 
Aould  seod  different  ministerial  characters  abroad 
from  those  ve  have  at  present.  He  kjew  of  no 
aeeasaitf  for  this  increased  expense,  and  he  did 
not  think  it  eoutd  be  justified.  Periiaps  he  was 
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wrong  in  <Ajeodng  to  it  j  bat  it  appeared  to  btm 
an  unnecessary  expense,  and  therafore  an  impn>> 
per  one. 

Mr.  W.  Smith  said,  he  had  no  other  informa- 
tion  than  that  contained  in  the  Messase  of  the 
Prbsidbmt,  which  lay  on  tbe  table.  This  Mes- 
sage bad  been  referred  to  the  C<nnmitteeof  Wa^ 
and  Means,  and  they  had  brought  in  a  report  m 
conformity  to  that  Message.  Ifgentlemen  were 
satisfied  that  the  Pbesiobkt  had  not  the  powerio 
advance  the  ^de  of  our  foreign  Ministers  as  aiH 
peared  to  hun  necessary,  tluy  would  probably 
withhold  the  appropriation.  But  he  bdiercd  bq 
gentleman  ctmld  tay  what  was  neeessary  in  tkia 
respect,  as  well  as  the  PRBSinBitT  himself.  ' 

Mr.  Oalutin  had  nodonbt  bat  tbe  PaBBiDsirr 
had  the  power  of  appointing  Ministers,  Ambas- 
sadors, &c.,  and  they  had  no  control  over  ihttt 
power  but  that  of  appropriation,  whidi  was  « 
gord  seoority  against  tne  abuse  of  the  power, 
without  an  appropriation,  sueb  appointments  ccaU 
not  be  carried  into  effect ;  and  it  was  proper,  be- 
fore they  made  an  additional  appropriation  of 
18,000  dollars,  which  would  become  an  annual 
expense  for  an  additional  grade  of  two  Ministen^ 
that  they  should  know  that  there  was  some  rea- 
son for  the  advance.   He  thoti«ht  the  gentlemen 
who  bad  hitherto  resided  at  foreign  Courts  had 
done  their  business  very  well,  and  be  saw  no  rem- 
son  for  this  additional  expense. 

Mr.  Habfbb  believed  the  Minister  we  now  had 
at  London  was  a  Minister  Plenipotentiary ;  and 
whatever  we  mifHit  think  of  the  disticetions  be- 
tween Ministers  Plenipotentiary  and  Ministers  Re- 
sident, however  childish  and  unimportant  it  might 
apjpear  to  us,  in  the  Courts  of  Europe  it  wnsn 
tmng  of  consequence  that  Ministers  of  a  proper 
grade  were  sent  to  them.  The  Courts  of  Madrid 
and  Lisbon  doubtless  thought  tbemselvesasmueh 
entitled  to  respect  from  this  country  as  tbe  Conrt 
of  London.  Toeir  Ministers  Resident,  he  believed, 
were  not  treated  with  on  any  important  bosioesa; 
when  a  Treaty  was  to  be  negotiated,  men  of 
higher  rank  must  be  sent  to  them.  Tm  Pbssi- 
DENT  was  therefore  the  proper  judge  of  what  ma 
necessary  on  this  head. 

On  taking  the  question,  there  was  a  majorit|r 
against  the  clause  moved  by  Mr.  Smith  ;  wt  on 
that  gentlemao's  requiring  the  Committee  to  be 
counted,  it  was  found  there  was  not  a  quorum  ; 
tbe  members  without  the  bar  being  called  in,  and 
the  matter  being  again  stated,  there  appears  88 
for  the  clause,  and  28  against  it;  the  Chairauui 
decided  io  the  affirmative. 

The  Committee  then  rose  and  reported  the  bill; 
and  two  motions  being  made,  the  one  for  taking 
up  the  consideration  of  the  amendment,  and  tba 
other  for  adjonrament,  the  latter  prevailed. 


Tdbsoat,  May  31. 

Tbe  bill  for  making  apAropriations  for  the  sup- 
port of  the  Military  and  Naval  Establishments  for 
1796,  was  read  tbe  third  time  and  passed. 

The  Senate  informed  the  Honse,  by  tbeir  Se- 
etetary,  that  they  had  resolved  that  thebiUni^ 
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tbonziDg  the  Secretary  of  State  to  lease  certain 
salt  springs  in  the  Northwestern  Territory  do  not 
pass;  that  the  bill  aathorizioff  an  experiment  to 
obtain  aa  nnifonn  piiociple  lor  the  regalating  of 
Weights  and  Measures  be  postponed  till  next  ses- 
aioB ;  and  that  they  recede  from  their  amcQdments 
to  the  hilt  for  admitting  the  State  of  Tennessee 
into  the  Union. 
A  bill  from  the  Senate  providing  for  a  inore 

Smeral  promulgation  of  the  laws  of  the  United 
lates,  and  the  repealing  a  former  act,  was  read 
and  r«erred  to  a  select  committee. 

On  the  motion  of  Mr.  W.  Smith,  the  House 
resolved  itself  into  a  Committee  of  the  Whole 
on  the, bill  authorizing  the  Prbsiobnt  of  thb 
United  States  to  lay,  regulate,  and  revoke  em- 
bai^oes  during  the  recess  of  Congress ;  which 
was  agreed  to,  and  ordered  to  be  engrossed  for  a 
third  reading. 

SALE  OF  PRDSBS. 

An  amendment  of  the  Senate  to  the  bill  for 

?re venting  the  sale  of  prizes  in  the  ports  of  the 
Fnited  States,  was  read.  It  was  to  insert  words 
of  this  effect  at  the  end  of  the  first  section,  pro- 
viding that  nothing  in  this  law  shall  operate 
against  any  existing  Treaty."  The  consideration 
itf  this  amendment  was  not  ^ne  into,  but  a  mo- 
tion was  made  by  Mr.  Veiiabi.b,  and  supported 
by  Messrs.  Madison,  Gallatin,  Giles,  Swan- 
wick,  Nicholas,  and  W.  Lyman,  to  postpone  the 
consideration  of  this  bill  till  the  1st  of  November 
next*  on  the  ground  that  the  meastire  was  not  ne- 
cessary; that  the  cause  asstgnel  for  it,  the  proba- 
bility of  a  war  between  Great  Britain  and  Spain 
wasnot  likely  to  happen,  and  that,  as  it  approached 
very  nearly  to  an  encroachment  upon  existing 
Treaties,  it  might  give  offence  to  some  of  ihebel- 
ligerant  Powers  with  whom  they  desired  to  be  on 

Sood  terms.  The  postponement  was  opposed  by 
lessrs.  BoDRNB,  SiTQBEAVBs,  W.  Smitb,  and 
QiLBBRT,  insisting  that  the  bill  was  a  necessary 
and  prudent  measure,  in  order  to  provide  against 
the  contingency  abovementioned,  and  having  al- 
ready determined  to  ^ass  the  bill,  the  amendment 
from  the  Senate  making  no  difference  in  the  prin- 
ciple, they  trusted  the  House  would  not  be  so  ver- 
satile as  now  to  postpone  it.  It  was,  however, 
agreed  to  be  postponed  }  the  yeas  and  nays  being 
taken,  on  motion  of  Mr.  W.  Shith,  stood  yeas 
40,  nays  34,  as  follow: 

TBAS^Tbsodonu  BattBgr,  Abnham  Baldwin,  Da- 
vid Bard,  Thomas  Blonnt,  Richard  Brent,  Nathan 
Bryan,  Dampsey  Barges,  ThoBMs  ClaUKnme,  Isaac 
Cotes,  Samuel  Esrie,  William  Pimlley,  Albert  GalU- 
tin,  William  B.  Giles,  James  tiiUespie,  Christopher 
Ctmennp,  Waile  Hampton,  George  Hancock,  Carter 
B.  Harrison,  John  Hathorn,  Jonathan  N.  Havens,  Da- 
niel Heister,  James  Holland,  George  Jackson,  Wil- 
liam Lyman,  Samuel  Maeln,  Jamas  Madison,  John 
Milledge,  Andrew  Moon,  Frederit^  A.  Muhlenberg, 
Anthony  New,  John  Nicholas,  John  Richards,  Robert 
Rntherford,  Israel  SmtUi,  Richard  Sprigg,  Jr.,  John 
Swanwick,  Absalom  Tatom,  Philip  Van  Corttandt, 
Abraham  Venable,  and  Richard  Wiim. 
'  MAXS^—Fisher  Ames,  Benjamin  Bourne,  Oabrid 
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Christie,  Joshua  C(»t,  WOIlsm  Cooper,  Jeremiah  CnM, 
George  Dent,  Abiel  Foster.  Dwjgfat  Foster.  BsdM 
Gilbert,  Nidiobs  Gifanan,  Hmuy  CBn,  Chaueiy 
Goodrich,  RofrerGsiswiM,  William  B.  Gnnv,  TbiMi 
Hendeistm,  WilUam  Hii^man,  Samuel  liyman,  Hfr 
thaniel  Maeon,  Franeis  Malbone,  Ji^  Heed,  Samaal 
Sitgieaves,  Jeremiah  Smith,  Nathaniel  Smtth,  baac 
Smith,  William  Smith,  Thomas  Sfnifl^,  Ze^uuiiah 
Swift,  Genge  Thatcher,  Richard  Thmnas,  Mark  Tfadoms- 
son,  Uriah  Tnugr,  John  E.  Van  A4en,and  Jtdm  yfu- 
Uams. 

LAND  FOR  MILITART  SESVlOEa 

The  Senate^  by  message,  informed  the  House 
that  thev  insisted  upon  tneir  amendment  to  the 
bill  regulating  grants  of  land  for  military  services. 

Mr.  SiTQBBAvBS  moved,  that  the  House  do  in- 
sist upon  their  disagreement,  and  appoint  a  com- 
mittee of  conference;  but  after  a  few  observa- 
tions, a  motion  was  made  to  recede,  and  carried. 
33  to  27. 

The  Senate's  amendments  to  the  bill  for  the  re- 
lief of  disti&ers  in  certain  cases,  were  read  and 
agreed  to. 

FOREIGN  INTERCOURSE. 

The  House  took  up  the  bill  making  farther  pro- 
vision for  foreign  intercourse ;  when  the  clause 
reported  from  the  Committee  of  the  Whtde^ 
founded  upon  the  Pkbbiobnt's  Uess^r^  beii^ 
under  consideration- 
Mr.  W.  Smith  said,  that  oinections  had  been 
mSde  to  the  advancing  their  Ministers  Resident 
to  the  grade  of  Ministers  Plenipotentiary  at  Ma- 
drid and  Lisbon;  the  sums  requisite  in  eonso- 
quence  thereof,  and  20,000  dt^lars  proposed  to  be 
appropriated  for  the  expenses  likely  to  oe  incurred 
in  obtaining  redress  for  the  spoliationa  committed 

rn  the  property  of  our  merchants,  fbrmed  dte 
_  !ctiojiable  items  in  the  estimate.  The  objec- 
tions urged  yesterday,  were  chiefly^  however, 
against  the  advanced  grade  of  the  Ministers.  To 
obtain  the  Treaty  with  Spain,  there  had  been  a 
Minister  Plenipotentiary  sent  to  that  country; 
having  made  a  Treaty  with  Spain,  it  would  a|H 

Sear  extraordinary  to  send  there  in  future  only  a 
linister  Resident.  He  believed  it  was  impossi- 
ble to  preserve  perfect  harmony  with  that  nation, 
after  sending  Ministers  Plenipotentiary  to  Lon- 
don and  Pans,  unless  a  Minister  of  similar  grade 
were  sent  there  also.  Indeed,  he  saw  no  reason 
which  would  apply  to  the  former,  that  would  not 
equally  apply  to  the  latter.  With  respect  to  Pop- 
tugal,  some  of  the  gentlemen  in  opposition  had 
been  very  loud  in  tEit  Houae,  two  years  aeo^  in 
praise  or  that  country,  on  account  or  the  mend- 
ship  shown  us  at  that  period ;  he  believed  it  ma 
of  importance  to  cultivate  a  good  understanding 
with  Portugal  and  if  only  a  Minister  Resident 
were  sent  there,  whibtt  Ministers  Plenipotentiary 
were  sent  to  the  other  European  Powers,  she 
would  probably  consider  herself  as  sliffhted.  He 
was  of  opinion  that  a  Commercial  Treaty  with 
Portugal  would  be  an  advantageous  thins  to  lliis 
country ;  but,  were  it  only  on  account  of  her  con- 
genial interests  with  us  in  respect  to  the  Alg^ 
rines,  it  was  desirable  to  keep  on  the  best  term* 
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wifh  hei.  He  thonght,  therefofe,  this  proposition 
.ought  to  be  adoptea.  The  Ezecative  was  cer- 
tainlr  the  best  judge  of  what  was  proper  upon 
Boeh  occasions,  and  the  House  ought  to  have  con- 
fidence in  bis  discretion  and  jud^ent.  He  had 
sent  an  estimate  to  the  House,  it  bad  been  re- 
fored  to  the  Committee  of  Ways  and  Means, 
they  had  reported  in  favor  of  it,  and  be  hoped  the 
proposition  would  be  agreed  to.  He  concluded 
witn  calling  for  the  yeas  and  nays. 

Mr.  Macon  obserTed,  that  the  gentleman  who 
just  sat  down  bad  said,  that  Spain  bad  refused  to 
treat  with  this  country  until  a  Minister  Plenipo- 
tentiary was  seat  there.  He  should  be  clad  to 
know  where  be  bad  the  information,  as  be  had 
not  before  beard  of  it. 

Mr.  W.  Smith  replied,  that  he  had  his  informa- 
tioit  from  papers  on  the  table,  which  were  open 
for  the  inspection  of  all  who.  chose  to  take  the 
trouble  of  examining  them. 
.  Mr.  Maoon  said,  the  business  had  hitherto  been 
done  by  Ministers  Resident,  and  be  had  heard  no 
complaints ;  be  tbougbt,  therefore,  that  now  when 
we  were  involved  in  debt  for  the  unavoidable  ex- 
penses of  Government,  they  ou£^t,not  to  go  into 
measures  which  would  increase  those  expenses  in 
every  quarter.  He  was  glad  that  the  yeas  and 
nays  bad  been  called  for. 

Mr.  FiNDLBT  said,  be  bad  voted  against  this 
measure  in  a  Committee  of  the  Whole,  and  he 
thought  he  was  right  in  doiog  so;  but  be  now 
was  of  opinion,  that,  except  thai  House  bad  in- 
£>rniaUon  sufficient  to  convince  them  the  appro- 
priation was  unnecessary,  they  ought  to  grant  it. 
He  wished  as  much  as  any  one  to  save  the  money 
of  the  public ;  but  he  believed  onr  Government 
was,  in  some  degree,  obliged  to  conform  to  Euro- 
pean practices.  If  we  had  Ministers  Plenipoten- 
tiary at  one,  Court,  be  did  not  know  where  to 
draw  the  line.  He  believed  they  should  do  best 
in  leaving  the  Executive  to  settle  this  matter. 

Mr.  Thatcher  said,  if  he  understood  the  busi- 
ness,^ the  Executive  bad  appointed  two  or  three 
Ministers  Plenipotentiary  to  reside  at  foreign 
Courts,  where  before  we  bad  only  Ministers  Re- 
sident. The  reasoning  of  gentlemen  who  ob- 
jected to  this  was,  that  the  business  bad  been  as 
well  done  by  Ministers  Resident  as  it  could  be 
done  by  Ministers  Plenipotentiary,  and,  therefore, 
that  these  Ministers  of  a  higher  grade  should  not 
be  sent,  because  it  would  cost  18  or  20,000  dollars 
a  rear  more.  Gentlemen  had  said,  peremptorily, 
that  there  was  no  occasion  for  this  expense ;  and 
if  the  PRESIOBNT  had  appointed  tbem,  tbey  would 
iiot  pay  them.  He  thought  this  language  impro- 
per, oecause  he  believed  such  considerations  were 
wholly  of  an  Executive  nature. 

Mr.  Giles  said,  he  should  vote  against  the  ap- 
jvopriation.  He  was  willing  to  allow  that  tbe 
right  was  with  the  Executive  to  appoint  Ambas- 
SMors,  Ministers,  &c.  That  right  bad  been  exer- 
cised, and  that  House  must  exercise  its  rights 
also,  by  judging  of  the  propriety  of  all  appropria- 
tions which  tbey  were  called  upon  to  make.  He 
.was  against  all  intimate  connexion  between  this 
xountry  and  fcweign  Powers.    He  bad  always 
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voted,  and  should  continue  to  vote,  for  every  mea- 
sure which  would  have  a  tendency  to  keep  us 
more  retired  from  European  nations  ^  but  if  this 
business  of  sending  Ministers  was  encouraged,  it 
would  be  the  means  of  involving  us  in  European 
politics.  The  true  policy  of  Americans  was  to  live 
to  themselves.  He  would  never,  therefore,  in- 
crease any  taste  which  might  seem  to  be  advanc- 
ing for  sending  diplomatic  characters  to  Europe. 
He  tbougbt  the  present  a  singular  demand.  Some 
days  ago,  tbey  had  been  called  upon  for  an  appro- 
priation for  foreign  intercourse,  without  any  es- 
timate of  what  was  necessarv,  and  they  bad  ap< 
propriated  20,000  dollars.  The  Pbehident  now 
told  them  they  bad  not  gone  deep  enough  into 
the  public  purse;  that  they  must  grant  him 
$23,000  more.  If  the  estimate  bad  come  forward 
sooner,  he  wotild  have  given  it  the  consideration 
which  it  required;  but.  coming  as  it  did,  he  should 
vote  against  it. 

Mr.  BoDBNB  did  not  think  the  question  before 
tbem  was,  whether  diplomatic  agents  should  be 
sent  to  Europe  or  not?  the  only  question  was, 
whether,  or  not,  the  House  would  appropriate  the 
money  necessary  to  enable  the  Executive  to  re- 
place certain  Resident  Ministers  by  Ministers 
Plenipotentiary?  The  pREainENT  was  of  opinion 
that  this  was  necessary  to  be  done;  and  ^ss  it 
necessary  that  he  should  send  to  that  House  all 
the  papers  from  which  he  formed  his  opinionT 
He  believed  no  one  would  insist  upon  this.  The 
President  was  the  Constitutional  agent  for  thb 
purpose;  nor  did  be  believe  the  framers  of  the 
Constitution  ever  conceived  that  that  House 
should  interfere  in  the  direction  of  what  foreign 
Ministers  were  proper  to  be  appointed. 

The  gentleman  last  up  had  stated  that  no  esti- 
mate bad  been  made  before  the  present;  he  be- 
lieved there  was  an  estimate  early  in  the  session. 
It  vTas  true  that  it  was  not  specific.  When  the 
appropriation  was  made  the  other  day  for  20,000- 
dollars,  more  was  refused,  because  there  was  no 
estimate;  the  Executive  bad  now  sent  an  esti- 
mate, aod  shall  we  refuse  to  accede  to  it?  This, 
conduct  appeared  to  him  most  unprecedented  and 
extraordinary. 

Mr.  Gallatin  was  very  far  from  agreeing  with 
the  gentleman  from  Rhode  Island  fMr.  BodbneJ 
that  to  discuss  the  propriety  of  sending  a  certain 
description  of  Ministers  to  any  country,  was  nn- 
constitutionaL  He  believed,  before  tbey  con- 
sented to  the  expenditure  of  money,  they  should 
know  that  it  waa  necessary ;  but  that  ffentlMnan 
seemed  to  be  of  opinion,  tiat,  because  the  FnBst- 
OENT  OP  the  United  ^atbb  asked  it,  it  muRt  be 
right.  He  knew  there  was  a  clause  in  the  Con- 
stitution which  gave  the  Prbbident  power  to  ap- 
point Ambassadors,  Ministers,  &c.,  by  and  with 
the  advice  of  the  Senate;  nor  did  he  care  much 
about  the  construction  given  to  this  clause,  pro- 
vided that  House  was  permitted  to  enjoy  its  right 
of  judging  of  the  propriety  of  all  grants  of  money. 
He  hoped  no  gentleman  wished  to  deprive  them 
of  that  power. 

He  believed  the  House  did  not  seek  for  the  pre- 
sent question.   A  demand  was  made  upon  them 
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for  money-  for  certain  purposes,  and  they  cod- 
ceired  they  had  a  right  to  ii^uire  into  the  neces- 
sity of  this  addiUonu  expense.  They  had  appro- 
priated the  Qsaal  sum  of  40,000  dollars  for  fo- 
reign intereonrse  i  tlwy  had  done  more ;  on  ac- 
count of  the  present  situation  of  Europe,  they  had 
appropriated  an  addittoual  20,000  dollars.  And 
BOW  tber  were  called  upon  for  23,000  dollars 
more.  He  knew  if  they  did  not  give  it,  it  could 
not  be  expended.  The  gentleman  from  Rhode 
Island  was  mistaken  T/hen  he  said  an  estimate 
had  before  been  given  in;  they  bad  received  no 
estimate  before  the  present ;  the  estimate  having 
been  sent  to  them,  they  bad  a  ri^ht  to  discuss  it. 
Ijt  naturally  brought  the  question  before  them, 
whether  it  was  necessary  to  replace  our  Resident 
Ministers  with  Ministers  Plenipotentiary,  and  in 
voting  on  this  question,  he  should  vote  according 
to  the  information  which  he  had  on  the  subject, 
and  not  as  his  eulleagae  [Mr.  Findlbt}  proposed, 
acceding  to  the  inCormauoii  he  had  nou 

The  only  argument  brou^t  forwanl  to  support 
this  change  was  that  of  the  gentleman  irom 
South  Carolina,  [Mr.  W.  Smithj  He  told  them 
that  we  could  not  have  a  Treaty  with  Spain  with- 
out  a  Minister  Plenipotentiary.  But,  he  would 
ask,  whether  negotiations  were  not  entered  into 
by  Ministers  resident,  who  were  clothed  only 
with  tbe  character  of  Commissioners ;  and  whe- 
ther the  Treaty  was  not  concluded  by  a  Minister 
Plenipotentiary  to  another  Court,  who  went  to 
Spain  for  that  specific  pu^se,not  with  a  perma- 
nent character,  but  as  an  Envoy  Extraordinary? 
.  But  it  seemed  we  were  to  have  a  Minister  Ple- 
nipotentiary in  Spain,  because  we  have  treated 
with  them,  and  one  in  Poruigat,  because  we  want 
to  treat  with  them.  He  would  ask,  what  Minister 
we  were  to  have  in  Holland,  with  whom  we  had 
a  Treaty  and  extensive  connexions?  It  would 
appear  by  the  papers  on  the  table  that  our  present 
leudeot  Minister  at  Lisbon  [Mr.  Humphreys] 
was  to  be  Minister  Plenipotentiary  at  Madrid, 
with  an  addition  of  $4,500  salary  and  $4,500  for 
outfits ;  that  our  present  resident  Minister  at  tbe 
Ha^e  [Mr.  Adams}  was  to  be  Minister  Plenipo- 
tentiary at  Lisbon,  with  also  an  addition  of  $4,500 
salary  and  $4,500  for  outfits ;  and  that  there  was 
no  provision  whatever  in  the  estimate  for  any 
Minister  either  resident  or  plenipotentiary  in  Hol- 
land. '  Of  all  those  things,  however,  the  Pbbsi- 
DBNT  was  the  best  judge,  and  be  would  not  even 
have  mentioned  them  had  not  the  estimate  sent 
to  them  brought  the  discussion  of  the  details.  But 
of  one  thin^;,  however,  that  House  had  a  right  to 
judge,  to  wit:  tbe  excuse.  It  may  be  useful  to 
send  Ministers  Ptenipoteutiary  to  those  two 
Courts;  but,  unless  he  bad  information  which  he 
had  not,  and  felt  what  he  did  not  feel,  that  it  was 
necessary  to  send  then^  he  must  be  governed  in 
his  vote  by  the  knowledge  the  Hotise  bad  of  the 
situation  of  our  finances.  Taking  that  into  con- 
sideration, the  numerous  objects  of  useful  expen- 
diture, the  many  necessary  calls  for  money,  and, 
above  all,  the  acknowledged  deficiency  of  $900,000 
for  the  current  exjwnses  of  the  present  year,  be 
was  clearly  of  opinion  that  we  ought«not-Hiay, 
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that  we  could  not,  appropriate  more  than  $60,000 
for  our  diplomatic  department.  A  deficiency  of 
$900,000  being  officially  communicated  to  them 
by  the  Secretary  of  the  Treasury,  they  must  know 
that  every  sum  they  voted  was  aa'additiou  to  our 
debt.  However  useful  the  appoiutmwt  of  Min- 
isters Pleniiiotentiary,  he  did  not  f«el  its  neeessitir. 
so  far  as  to  justify  bis  giving  his  vote  in  ftvor  of 
an  increase  of  the  Publie  Debt 

Mr.  Holland  said,  he  could  see  no  necessity 
for  appropriating  this  money ;  and,  not  seeing  the 
necessity,  he  should  not  vote  for  it. 

Mr.  W.  Smith  agreed  with  the  gentleman  from 
Pennsylvania,  [Mr.  Q&llatin,]  that  they  had 
power  to  refuse  this  money;  yet,  undoubtedly, 
when  the  President  informed  the  Legislature 
that  such  a  sum  was  wanted  for  similar  purposes, 
It  was  the  duty  of  tbe  House  to  grant  it,  unless 
there  were  very  strong  reasons  indeed  to  induce 
a  contrary  conduct.  The  gentleman  from  Penn- 
sylvania had  confessed  he  nad  no  informaticm  on 
the  subject,  yet  he  would  vote  against  gxantinff 
the  money.  Mr.  S.  thought  the  conclusion^ 
the  colleague  of  that  gentleman  [Mr.  Findlbt] 
more  just,  who  said  be  should  vote  for  it  because 
he  had  not  information  sufficient  to  convince  him 
it  was  not  necessary. 

The  gentleman  last  up  had  not  positively  said 
that  these  Ministers  Plenipotentiary  were  unne- 
cessary, bnt  that  the  Executive  had  sent  no  in- 
formation to  prove  that  they  were  necessary.  It 
was  true  the  Executive  had  not  sent  to  them  tbe 
correspondence  which  had  passed  upon  the  sub* 
ject.  which  had  induced  him  to  form  the  opinion 
of  tneir  necessity.  Was  it  expected  he  should 
have  done  so  7  tie  supposed  this  kind  of  inform-  • 
ation  was  not  to  be  expected ;  they  must,  there- 
fore, take  it  for  granted  that  the  Prbsidbnt,  who 
bad  all  the  requisite  information,  was  the  hot 
judge  of  the  propriety  of  the  measure;  and  with- 
out very  strong  evidraee  cd*  tbe  contrary,  be  did 
not  see  how  they  could  be  justified  in  withh(dd* 
ingthe  grant 

The  gentleman  from  Virginia  [Mr.  Giles}  bad 
said  it  was  our  wisest  policy  to  five  retired  from 
foreign  nations.  This  might  have  been  properly 
said  at  the  time  they  were  appropriating  money 
for  foreign  intercourse  generally ;  bnt  that  ques- 
tion had  b^n  determined.  We  bad  already  de- 
termined to  maintain  our  foreign  connexions,  and 
now  the  gentleman  from  Pennsylvania  [Mr.  Oal- 
latim]  and  the  President  were  at  issue  as  to  the 
proper  grade  of  Ministers  to  be  employed — the 
only  question  was  on  the  best  mode  of  carrying 
on  our  foreign  relations. 

With  respect  to  the  estimate,  he  must  a{fain 
observe,  that  there  had  been  a  sum  of  $45,000  at 
the  disposal  of  the  Executive,  which  was  appli- 
cable to  the  purposes  of  foreign  intercourse,  and, 
therefore,  might  have  been  appropriated  towards 
this  advanced  grade  of  Ministers.  Instead  of  thu 
sum  of  $45,000,  which  was  diverted  to  another 
purpose,  the  House  had  only  given  tbe  Executive, 
by  the  act  passed,  $20^000 ;  so  that  it  was  neces- 
sary for  him  to  require  the  additional  sum  of 
$2^500.  A  gentleman  had  observed  that  it  was 
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not  owing  to  onr  not  hajin^  Ministers  Plenipo- 
tenturir  at  the  Court  of  Spam,  but  because  they 
kad  not  the  title  of  Commissioners  that  that  Court 
refused  to  treat  with  them.  But  this  was  a  mis- 
take. It  appeared  from  the  correspondence  of 
the  Commissioners  themselves  that  Spain  had 
t^eo  umbrage  because  a  Minister  Plenipotentiary 
VB8  not  sent  there,  and  in  consequence  of  that 
Mr.  Pinckney  was  sent  with  that  rank  and  as  En- 
voy Extraordinary.  The  gentleman  had  said 
tiuit  the  Minister  resident  at  the  Hague  was  to  be 
removed  as  Minister  Plenipotentiary  to  Lisbon. 
But  what  was  there  objectionable  in  that  1  Might 
aot  the  Prbsidemt,  if  he  thought  the  residence 
vi  B,  Minuter  at  the  Hague  not  immediately  ne- 
eetaary,  and,  if  he  wanted  to  send  one  to  Lisbon, 
to  inquire  whether  the  Court  of  Portugal  was 
disposed  to  make  a  Commercial  Treaty  with  us, 
take  him  from  thence  and  send  him  to  Lisbon  % 
Blotives  of  economy  might  lead  to  this  arrange- 
pent,  which,  perhaps,  wasonlyatemporary  one.  He 
heliered  it  was  not  necessary  that  tne  Pbbsioent 
should  lay  the  facts  which  had  induced  him  to  do 
fhis  before  that  House.  If  gentlemen  wished  to 
prevent  the  Pbbsioent  from  sending  such  Min- 
Uters  to  foreign  countries  as  he  deemed  most  ad- 
visable, they  would  act  accordingly,  and  refuse 
the  pr»ent  appropriation;  but,  for  himself,  be 
was  satisfied  tnat  in  order  to  administer  this  Qov- 
erament  on  its  true  principle^  and  to  enable  the 
Bxecntive  to  conduct  oar  foreign  relations  in  the 
manner  most  beneficial  to  the  country,  it  was 
right  and  proper  for  the  House  Co  entertain  a  li- 
beral confidenee  in  him,  and  not  to  withheld  the 
moneys  required  for  those  objects,  unless  the  re- 
•funl  was  warranted  by  much  stronger  reasons 
than  bad  been  advanced. 

Mr.  Tract  said,  that  this  question  j^resented 
itself  to  him  in  a  peculiar  point  of  view.  When 
they  granted  $30,000  some  days  ago  for  foreign 
correspondence,  great  complaints  were  then  made 
tiiat  tnere  was  no  estimate  before  them,  and  a 
larger  sum  was  refused  on  that  ground  ;  but  now, 
WMU  the  PREaiDEMT  had  sent  them  an  estimate, 
it  was  objected  to.  Was  it  the  business  of  that 
House,  he  inquired,  to  take  up  such  thiujgs  by 
pounds,  shillings,  and  pence?  He  thought  tt  wa^ 
not.  The  gentleman  from  Virginia  [Mr.  Qiues] 
wished  to  restrict  our  foreign  correspondence, 
though  he  knew  that  was  a  power  placed  in  the 
fixecntive.  He  believed  if  the  Executive  thought 
it  was  necessary  to  send  a  hundred  Ministers  to 
Europe,  and  called  upon  that  House  for  appro- 
priations, it  was  necessary  and  proper  they  should 
make  them. 

The  gentleman  from  Pennsylvania  [Mr.  Find- 
UT]  had  very  well  observed  that  he  bad  not  suf- 
ficient information  on  the  subject  to  say  such 
Ministers  were  not  necessary,  and,  therefore,  be 
should  vote  for  them;  and  be  thought  any  man, 
who  thought  he  was  a  competent  judge  of  this 
luisiness,  must  have  a  great  degree  of  arrogance. 
If  the  Executive,  indeed,  were  to  show  an  un- 
warrantable extravagance  in  the  exercise  of  his 
power,  thev  might  certainly  put  a  cheek  upon 
nim;  but  uid  any  one  ever  suppose  that  tliey 


could  decemine  whether  a  Sfioister  ResideBt  or' 
a  Minister  Plenipotentiary  should  be  employed  to 
any  Court  of  Europe?   Sach  a  thing  could  not 
and  oo<;ht  not  to  be  done. 

Mr.  SwAMWicx  thought  the  only  difficulty  was 
where  they  shonld  get  the  money.  When  the 
bill  appropriating  money  for  foreign  intercourse 
was  passed,  money  was  directed  to  be  borrowed 
at  six  per  cent.;  but  now  he  supposed  iiKMley 
could  not  be  got  at  that  rate,  since  thev  bad 
agreed  that  six  per  cent,  stock  might  be  sold  un- 
der par. 

Mr.  TnATCHBR  believed  the  question  was  not 
how  to  get  mtmey,  bot  the  apnrc^iriation  of  money 
for  a  particular  object,  which  was  quite  a  dilBa^ 
ent  subject.  If  a  sum  of  money  were  due,  wai 
they  ought  to  appropriate  for  it,  it  was  not  then 
the  time  to  inquire  where  it  was  to  come  tnm. 
Another  time  was  proper  for  discussing  that  goe^ 
tion.  Mr.  T.  saw  no  more  right  that  that  Houfr 
had  to  withhold  the  present  appropriatioBs  than 
thev  had  to  withhold  the  salaries  of  the  Jndges. 
At  least  it  struck  him  in  this  point  of  view.  If 
he  was  wrong  he  should  stand  corrected. 

Mr.  Venable  inquired  if  there  was  not  $80,000 
in  the  present  estimate  on  account  of  Mr.  Bay^ 
ard*8  agency  to  London?  [He  was  informed  there 
was.]   ft  did  not  appear  to  him  that  they  were 
appropriating  for  Ministers,  but  for  an  olj^ect 
which  did  not  come  under  the  head  of  forticn  in* 
tercourae,  vis :  for  the  expense  of  paying  British 
law-sQits  on  aceoant  of  spoliatioBs  on  the  proper- 
ty of  our  merchants.  He,  therefore,  felt  hima^ 
at  perfect  liberty  to  refuse  his  assent' to  the  appro- 
priation; nor  did  he  think  it  arrogance  to  do  so. 
He  thought  there  was  too  great  a  disposition  in 
this  Oovemment  to  increase  expense,  and  be 
himself  justified  in  nslng  his  endeavors  to  f» 
strain  it. 

Mr.  Hbath  spoke  in  favor  of  the  appropriaiiah 
The  question  was  taken  by  yeas  and  nays^  and 
carried — 39  to  25,  as  follows : 

YxiB. — Fiflbn  Ames,  Benjamis  Bowse,  ffidncrd 
Brent,  Dempmy  Burges,  WtUiun  Cooper,  George  Bent, 
WUUam  Pindtey,  Abiel  Poster,  Dwigfat  Foster,  Biehail 
Gilbert,  Nicholas  Oilmso,  H«iuy  Glen,ChaunMjOooA* 
rich,  Boger  Griswdd,  Wffiiam  B.  Gto«a,  ioha  Haatti 
Tbomas  Henderson,  William  Hiadmsn,  Saosnsl  Lyo 
msn,  Francis  Hsbone,  Frsderiek  A.  MuUenbeiK,  W«. 
Vans  Mumy,  Francis  Preston,  John  Re«d,  John  B*^ 
ards,  Samoel  Sitgreaves,  Jeremiiih  South,  Natbsmii 
Smith,  Isaac  8mith,WilIiaiD  Smith,  Zephsniah  8wift, 
George  Thatcher,  Richard  Thomas,  Mark  Thompson, 
Uriah  Tracy,  John  E.  Van  Allen,  Philip  Van  Coc!^ 
landt,  Peleg  Wadsworth,  and  John  WiUisms. 

NiTB. — Lemuel  Benton, Nathan  Biyan,  Joshua  Coil, 
Samuel  Bade,  Albert  Gallatiu,  James  OiUeqne,  Wads 
Hampton,  Carter  B.  Harrison,  Jtdin  Hatbom,  Jonaflian 
N.  Havens,  Daniel  Heister,  James  Holland,  Oeoige 
Jackson,  Matthew  Lodte,  Samuel  Maclay,  WaHianid 
Macon,  John  Milledge,  Anthony  New,  Jotm  Ntchotas, 
Israel  Smith,  Riebaid  Sprigg,  jnn.,  Thomas  Baiigg, 
Absakm  Taton,  Abiaham  VenaUe,  and  Richard  Wn. 

CONTESTED  ELECTION. 
The  House  again  resumed  the  oonsideniliott  of 
the  reports  of  the  Commiuee  of  Bteetka^  m 
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ntfhom  «a«  TectnmniRed  the  petition  of  Matthew 
Lyon,  complslnfng  of  an  iiiidu«  election  and  re- 
tttrtt  of  Ibragl  Bhitb  to  serre  as  a  member  of 
tliat  House.  The  report  (which  had  twice  before 
been  under  consideration,  but  no  conclusion  come 
to  upon  it)  was  iii  the  following  words : 

«  That  it  appean  hy  the  depontion  of  Town- 
Cle^  of  Hancowk,  that  there  were  seventeen  penxms 
in  the  said  town  who  were  entitled  to  Tote ;  twelve  of 
whom  are  stated  to  have  been  admittad  in  that  town, 
and  five  in  other  towns. 

**  That,  by  a  like  depoaitios  of  the  CUxk  of  Kings- 
ton, it  afipears  that  tha«  were  in  that  town  nineteen 
persons;  seventeen  of  whom  bad  been  qualified  in 
that  town,  and  two  in  other  towns. 

*  That,  it  does  not  appear  tbat  the  warrants  were 
wtlliheld  from  the  said  towns  by  the  Sheriff  from  any 
CrMdnlent  intention,  but  the  &Uure  was  accidental  as 
to  the  town  of  Kingston;  and  the  warrant  was  not 
«tat  to  the  town  of  Hancock,  becatue  the  Sheriff  be- 
nvred  Ihqr  bad  not  voted  at  tbe  first  me^g." 

And  when  the  report  was  first  under  considera- 
tion it  was  amended  by  adding  a  resolution  to  the 
following  effect: 

"That,  as  there  appears  to  have  been  a  sufficient 
number  of  qoalified  voten  in  the  towns  of  Hancock 
and  Kingston  to  have  changed  the  state  of  the  electim, 
jReaolvedt  Tbat  Israel  Smi^  was  not  duly  elected,  and 
is  not  entitled  to  his  seat  in  this  House." 

Thia  report  occasioned  considerable  debate.  It 
was  defended  by  Messrs.  Habpir,  Sitorbave8, 
W.  Smith,  and  N.  Smith,  principally  en  their 
being  Totes  sufficient  in  the  abore  two  towns  to 
luve  changed  the  election  if  they  had  Toted  for 
the  petitioner,  and  on  the  necessity  of  estaUish- 
ing  It  as  a  principle  in  elections  that  every  town 
shoold  hare  notice,  of  an  el^tbn.  It  was  op- 
posed by  Messrs.  Vbnablb,  (the  Chairman  of  toe 
Committee  of  Elections,)^ Gallatin,  NicuoiJis, 
OiLEB.  W.  Ltman,  and  Fihdlet.  They  admit- 
ted tbe  possibility  bat  denied  the  probability  that 
the  30  votes  in  these  two  towns  would  have 
■changed  the  fate  of  the  election.  They  said  there 
was  every  reason  to  believe  the  contrary ;  that 
Mr.  Smith  had  a  majority  of  21  votes;  that  15 
•of  tbe  votes  in  Hancock  and  Kingston  iiad  voted 
for  Mr.  Smitb  at  the  former  electtCMi;  that  Mr. 
Lton,  with  all  his  endeavors  to  procure  them, 
had  only  brought  forward  a  petition  from  twenty 
of  these  persons,  who  declared  tkey  wonid  have 
voted  for  hire,  which,  if  they  had  done,  and  none 
bad  voted  for  Mr.  Smith,  he  (Mr.  8.)  would  ntill 
bate  had  a  majority  of  one  vote.  Bat  there  were 
affidaTitsfrmu  seven  of  these  voters,  declaring  they 
would  have  voted  for  the  sitting  iflember;  seven 
others  of  them  refused  to  take  any  part  in  the 
dispute ;  and  two  of  the  voters  were  absent  at 
the  time  of  the  election,  and  could  not  have  voted 
either  way. 

Tbe  vote  was  at  length  taken  on  motion  of  Mr 
W.  Smith,  and  stood,  yeas  28,  Bay8  4),  as  follows: 

Tbas. — Benjamin  Boome,  Jeshaa  Coit,  Oteorge  Dent, 
Samnel  Barle,  Abid  Poster,  Dwigbt  Foster,  Bxekiel 
Chlb«^  Henry  Okn,  Obanncey  Goodrich.  Roger  Oris- 
woM,  Robert  Goodloe  Harper,  Wm.  Hindman,  Aaron 


Kitchell,  Mattliew  Locke,  Samnel  Lyman,  John  Reed, 
Samnd  8itgreave«,  Jeremiah  SoHth^  Nathanid  Smith, 
Isaac  Smith,  William  Smith,  Zepbaatah  Swift,  Gcorg* 
Thatcher.  Rif^aid  Thomas,  Mark  Thompson,  Uriah 
TracT,  John  E.  Van  Alloa,  and  Peleg  Wadsworth. 

Nats<— TheodoAis  Bailejr,  Abraham  Baldwin,  Dap 
vid  Bard,  Lemuel  Benton,  Thomas  Blount,  Matban 
Bryan,  Dempscy  Burgee,  Gabriel  Christie,  Thomas 
Clairborne,  Isaac  Coles,  Williun  Findley,  Albert  Gal* 
latin,  William  B.  Giles,  James  Gillespie,  Nicholas  Gil- 
man,  Christo^er  Greenup,  Wade  Hampton,  Geotge 
Hancock,  John  Hatfaom,  Jonathan  N.  Havens,  Jobs 
Heath,  Daniel  Heister,  James  Holland,  George  Jacllr 
■on,  William  Lyman,  Samuel  Maday,  Nathuiel  Hik 
eon,  James  Madison,  John  Milledge,  Andrew  Moore, 
Frederick  A.  Muhlenberg,  Anthony  New,  Francis  Pres- 
ton, John  Richards,  Robert  Rutherford,  Richard  Sprigg, 
jon.,  Tbonias  Ba^,  JtHm  Swauwidt,  Absalom  T^ 
torn,  PUlqi  Van  CarOandt,  and  Abraham  TsnaUs. 

The  queittion  being  thus  decided  in  favor  of  Htm 
sitting  member,  Mr.  W.  Lyman  proposed  the  fiA' 
lowing  resolution ;  which  was  adopted : 

Raolved,  That  Israel  Smith  is  entitled  to  a 
seat  in  this  House  as  one  of  the  RepresentatiTea 
from  the  State  of  Vermont. 

IMPRESSMENT  OF  AMERICAN  SEAMEN. 
The  Speaker  laid  before  the  House  a  letter 
which  he  bad  received  from  ten  American 
tains,  DOW  lying  with  their  vessel^  at  Jamaica, 
complaining  of  the  illegal  impressment  of  their 
seamen  by  British  ships  of  war,  on  which  they 
are  kept  like  slaves,  and  subjected  to  infectious 
diseases,  with  which  the  vessels  of  war  are  now 
visited;  and  stating  that,  until  their  men  are  set 
at  liberty,  they  cannot  return  home.  They  pray 
for  the  interference  of.Goverament,.since  it  had 
considered  the  case  of  their  brethren  in  Algier% 
whose  situation  was  not  worse  than  theirs.  The 
letter  and  papers  accompaDyii^  it  were  referred 
to  the  Secretary  of  State. 


Wbdnesoat,  June  1. 

The  bill  authorizing  the  PBESinEHT  of  tbi 
Uniteo  States  to  iay,  regulate,  and  revoke  eot- 
bargoes,  during  tbe  ensuing  recess  of  Ck) ogress, 
was  read  the  third  time  and  passed. 

PROMULGATION  OF  THE  LAWS. 

Mr.  Tbacy,  from  the  commiitee  to  whom  was 
referred  tbe  bill  from  the  Senate,  to  amend  an  act 
for  the  more  general  promulgation  of  the  taws  ot 
the  United  Btate^  reported,  that  they  found  on 
inquiry  that  the  Secretary  of  State  bad  contracted 
for  the  printioff  of  the  laws,  a  circuraittaoce,  they 
supposed,  with  which  the  Senate  were  not  ac- 
quainted ;  and  it  was  their  opinion  that  a  speedy 
promulgation  of  the  laws  would  overbalance  the 
objeclton  of  the  Senate  for  wishing  the  priDttOf 
of  the  laws  to  be  postponed  till  after  the  next  ses- 
sion] the  reasons  which  induced  this  were,  tb^ 
understood  because  the  next  session  would  ooMh 
ptete  fbur  Congresses  and  two  Presidencies. 

The  report  was  agreed  to,  and  the  b^l  was  rtWI 
the  third  time,  and  rerjected. 
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CALL  FOR  INFORMATION. 

Mr.  Qallatin  moved  a  resolation  to  the  fol- 
lowtoe  effect,  which  was  agreed  tu : 

«  Ruolvtd,  That  the  Secretaiy  of  the  Treasury  be 
dizeeted  to  lay  befine  thia  Honae,  within  the  firat  week 
of  the  next  seaaion  of  CsngreaB)  a  statement  of  the 
moneys  expended  for  the  Military  Establishment  for 
each  calen->ar  year,  from  the  establishment  of  the  pres- 
ent Oovemment  to  the  let  of  Januaiy,  1796,  distin^sh- 
ing  the  sums  expended  onder  each  bead  for  which  spe- 
cific appropriations  were  made ;  and  also  a  statement 
of  tbe  expense  attending  the  expedition  of  the  militia 
to  the  Western  counties  of  Penn^Ivania,  under  tbe 
several  heada  for  which  apedfie  approfniationa  were 
made." 

STATE  OF  THE  FINANCES. 

Mr.  W.  Smith  rose  and  said,  it  would  be  recol- 
lected that  when  the  bill  for  paying  the  debt  to 
the  Bank  was  under  consideratioa,  a  t^entleiuan 
from  Pcnosylvania  JMr.  Gallatin]  had  gone  into 
a  minute  examioauon  of  the  fiuaaces  of  the  Unit- 
ed' States,  from  which  he  had  endeavored  to  prove 
that  there  had  been  an  increase  of  the  Public 
Debt,  of  five  millions  of  dollars,  under  the  present 
Government.  Mr.  S.  said,  that  he  had  come  to 
the  House  the  next  day  prepared  to  reply  to  the 
gentleman's  statements,  when  to  his  great  sur- 
prise, the  House  determined  to  postpone  the  con- 
sideration of  the  Bank  bill,  and  take  up  the  subject 
of  the  Treaty.  A  few  days  after,  the  gentleman 
from  Pennsylvania  withdrew  altogether  his  oppo- 
sition to  the  Bank  bill,  and  thus  Mr.  S.  was  de- 
prived of  an  opportunity  of  refuting  the  statements 
which  had  been  introduced.  This  statement  had 
since  been  published,  and  as  it  appeared  to  him  to 
contain  important  errors,  tending  to  mislead,  he 
could  not,  consistently  with  his  duty,  suffer  the 
session  to  close  without  pointing  them  out.  He 
had  for  bome  time  past  watched  for  a  suitable 
opportunity  to  effect  this  purpose,  but  had  been 
prevented  bv  the  great  pressure  of  public  busi- 
ness. As  this  was  the  last  day  of  the  session, 
and  there  was  now  an  interval'  unemployed,  he 
would  propose  a  call  on  the  Treasury  Department 
for  information,  to  be  laid  before  the  House  at  the 
next  session,  on  the  points  in  contest,  and  would 
proceed  to  some  observations  calculated  to  detect 
the  errors  into  which  the  gentleman  from  Penn- 
svlvaoia  had  fallen,  and  at  the  same  time  toevince 
the  propriety  ol  agreeing  to  the  proposition  which 
was  now  submitted. 

Mr.  S.  here  read  his  resolution,  as  follows : 

"  Resolved,  That  the  Secretary  of  the  Tieaaury  be 
directed  to  report  to  this  Houses  die  next  session  of 
Coi^nas,  a  statement  or  statements  exhibiting — 

1.  The  amount  of  the  Foreign  and  Domestic  Debt  of 
the  United  States,  including  the  assumed  Debt,  on  the 
lat  of  Jannaiy,  1790,  and  1791,  respectively. 

3.  The  ammmt  of  the  wOd  Debts  on  the  1st  of  Janu- 
aiy, 1796. 

8.  The  amount  of  die  antidpations  at  the  doae  of 
«ach  year,  from  the  year  1791  to  the  year  1796,  in- 
dnaive. 

4.  The  amount  d  the  nedfie  Debts  iuctnred  by  the 
late  Government  and  paid  at  the  Treaemy  of  the  pre- 
•ent  Government,  and  of  the  moneyi  arising  frvm 


balaruet  ofammmi*  urAteA  originated  unitr  tie  latt 
Gmtmment,  prior  the  Ist  Jannazy,  1796. 

6.  The  amount  of  Debts  extbignishrd  by  the  opetsp 
tion  of  the  Sinking  Fund  to  the  doae  of  the  year 
diatinguithin^  the  auma  placed  under  each  tf  the  htaia 
of  appTopriaitona  Jor  thai  purpose. 

6.  An  estimate  of  the  sums  expected  to  be  recdred 
from  the  bonds  which  accrued  from  duties  on  impoats, 
to  the  doae  of  the  year  1796,  after  deducting  the  dnw> 
backs  and  expenses  of  edlection." 

[The  words  in  the  above  resolution  printed  u 
italic,  were  words  introduced  on  motion  of  Mr. 

Gallatin.] 

Mr.  Smith,  after  proposing  the  above  resolution, 
said  he  would  first  point  out  what  appeared  to  him 
to  be  the  errors  into  which  the  member  from 
Pennsylvania  had  fallen,  and  then  exhibit  a  cor- 
rect statement  of  the  financial  situation  of  the 
United  States. 

[Here  Mr.  Smith  was  interrupted  by  Mr.  Yb- 
nABLE,  who  inquired  of  the  Sfeakeb,  whether 
this  view  of  their  finances  was  in  order  at  this 
time.  The  Speaker  declared  Mr.  S.  in  orda 
while  he  was  producing  reasons  for  introducing 
the  resolution  on  the  table.} 

Mr.  Smith  continued,  and  observed,  that  evea 
if  he  had  been  somewhat  out  of  order,  as  he  was 
endeavoring  to  correct  an  erroneous  and  deplcn- 
ble  statement  of  their  financial  sltuatioa  which 
had  ffone  out  to  the  world,  he  presamed  no  friend 
of  tne  prosperity  oi  this  country  would  have 
thought  of  intermpting  and  |)reventiDif  him  from 
so  doine;  on  such  an  occasion  he  should  have 
expected  to  have  been  heard  by  every  person  of 
that  description  not  only  with  patience,  oal  with 
pleasure. 

Mr.  Vbnablb  said,  he  had  no  wish  to  prevent 
the  gentleman  from  detecting  error,  but  he  did  not 
think  a  long  discussion  on  this  subject  was  weU- 
timed  on  the  last  day  of  the  session. 

Mr.  Smith  proceeded.   The  gentleman  froa 
Pennsylvania,  in  order  to  make  out  an  iQCfeaseoT 
debtor  five  millions,  under  the  present  Govero- 
ment,  had  assumed  the  following  gronnd,  vix: 
lat.  He  states  the  excess  of  the  expradi- 

tnze  at  the  end  of  1794,  beymd  dw 

revenue  at    -         -         -         .  ^,700,000  00 
Anatver.   The  Loans  reodved  wen  as  —————— 

followa: 

From  Foreign  Loans       9607,960  78 
Dmwatic  Loans    3,400,000  00 

  4,007^  78 

From  which  he  deducts  only  die  Do- 
mestic  Loans,  repaid  in  1794  -    1,800,000  00 


Leaving  what  he  styles  an  excess  of  -  3,707,960  78 
But  the  fiiltowing  sums  of  principal  of 

tbe  Public  Debt  were  paM,  of  whidi 

he  takes  no  notice,  vix : 
InstalmenU  French  Debt     453,760  00 
Dutch  Debt,  due  lat  of 

June,  1794  -  -  400,000  00 
Domestic  Debt  purchawd  186^888  91 
Payments  to  meign 

cers    -         -         .     44,762  36 
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Tbe  r«al  excen  wu,  therefore,  (initead 
of  $3,700,000,  u  stated  bjr  Mr.  G.) 
only  91,738,610  68 


%dljf.  He  ttetee  an  exceM  in  the  jeer 


1798.  of 


•  91*600.000  00 


Antwer.  The  Loans  received  in  1796 
were  u  follows,  including  Algerine 
Loan: 

Domestic  Leant  •  $3,800,000 
Forugn  Loana,        -  06,424 


71m  Someatie  Lotns  rqiaid 

in  1796  amounted  to  -  1,600,000 
Hie  instalments  of  Frendi 

Debt  paid  thip  year       •  463,760 

Dutch  Debt,  due  Jane,  1796  400,000 
The  reimboraement  of  six 

per  oentstocJi  -         -  -  060.000 


3,396.484  00 


3,013.760  00 


The  teal  exeesa  was,  therefore,  (initmd 
of  $1,600,000.  stated  by  Mr.  Q.) 
only  -  - 

8dly.  He  states  as  an  increue  of  Debt, 
the  interest  which  accrued  on  the 
Foreign  Debt  daring  the  year  1790  - 

And  that  which  accrued  on  the  Domes- 


$388,674  00 


tic  Debt  in  the  same  year 


500,000  00 
900,000  00 


$1,400,000  00 


Annoer.  Both  these  debts  were  incurred 

under  die  former  Gorerament :  the 

Funding  act  did  not  paw  till  4th  Au- 
gust, 1790:  the  act  for  rainng  an 

adequate  revenue  did  not  pass  till  10th 

August,  1790;  those  revenues  could 

not  come  into  the  Treasury  till  the 

ensuing  year.   How,  then,  could  the 

interest  of  1790  be  paidi    It  it  ab- 

aurd  to  call  that  interest  an  increase 

of  dcM  under  tiM  present  Oovemment; 

it  waa  a  part  of  the  ddit  cMitracted 

under  the  old  Government  This 

item  u  thereftre  to  be  expunged; 
4thJy.  He  lastly  states,  as  an  increase  of 

debt,  under  Uie  present  Government, 

the  intereM  aocnung  on  the  aaramed 

debt,  duringthe years  1700  and  1791. 

amounting  to         -  •  -  91,060.00  00 


Answer,  1.  The  Funding  act  passed  401  August,  1790. 
It  was  impossible  to  make  the  necessary  arrangements 
In  time  to  fund  the  State  debts,  before  the  end  of  the 
year  1791. 

S.  The  act  j»t)viding  the  reqmsite  lunds  for  the  assumed 
dd>t8  did  not  pMS  till  8d  of  Mard^  1791,  and  those 
funds  could  not  come  into  the  Treasury  before  the 
year  1793 :  but. 

3.  This  interest  was  charged  to  the  States,  in  the  settle- 
ment of  accounts  between  the  United  States  and  the 
several  States.  Being  therefore  interest,  which  formed 
part  of  a  debt  contracted  before  the  existence  of  the 
present  Government,  which  could  not  possibly  be  dia< 
charged  daring  the  years  1790  and  1791,  wai  which 


was  charged  to  the  States  by  the  CnnmissiooerB,  it 
cannot  form  fm  item  (rf*  increase  of  debt  under  the 
sent  Govanment. 

Rete^MtuIation  of  Erron. 
lat  Error.   Excess  stated  by  Mr.  G. 

in  1794  -         -         -         .  $3,700,000  00- 
Real  excess,  only    -         •         •  1,733,616  63 


Difliwenoe 


976,884  48 


3d  Error.  Excm  itatod  br  Mr.  G. 

hi  1796  ....  1,600,000  00 
Baal  flzCMi  only     -         -         -     S8S,«74  00 


Diffigrmoe 


-  1,117,386  00 


The  increase  of  debt  by  the  anticipatioBa 

of  1794  and  1796,  waa  only  93,106,- 

389  63  i  instead  of  $4,300,000.  aa- 

stated  by  Mr.  G.    The  two  fint  items 

of  his  ■tstoneot  are  therefore  erroneous 

by  the  sum  of  -  -  -  3,093,710  4t 
34  Error,  hagmgat  ^bx^  ol  the  iul»- 

rest  on  Forngn  and  Draneatic  Debt 

for  1790  .  -  -  -  1,400,000  00 
ith  Error.  Improper  charge  of  the  inte- 
rest on  the  assumed  Debt  of  1790  and 

1791         ....  1,060,000  00 


Amount  oiema  in  Mr.  GaUalin'a  state- 


ment 


-94,643,711  48 


To  the  above  may  be  added,  a  material  mis- 
statement, in  respect  to  the  Sioking  Fund.  He 
credits  the  QoTernment  with  only  the  sum  of 
$957,770  65 ;  because,  as  he  savs,  that  sum  alone 
watt  applied  out  of  the  actual  resources  of  the 
Uoitea  States  to  the  purchase  of  the  debt ;  but  iie 
ought  to  hare  fairly  stated  that,  by  the  judicious 
application  of  that  sum,  a  very  considerable  amount 
01  debt  bad  been  redeemed.  The  stock  standing 
to  the  credit  of  the  Commissioners  of  tbe  SlnkiDg 
Fund  on  the  18th  day  of  December,  1795,  arising 
from  purchases,  amounted  to  $2,307,661.  Part« 
this  bein^  purchased  with  moneys  drawn  from 
loans,  it  IS  impossible  to  say  with  exact  precisiou 
what  portion  has  ariseo  from  actual  domestic  re- 
sources ;  but  it  must  be  considerable,  because  it 
appears  that  only  tbe  sum  of  $5S^,925  has  beea 
purchased  with  moneys  drawn  from  loans.  This 
constituting  only  a  small  part  of  tbe  amount  actu- 
ally purchased  of  tbe  debt,  it  follows,  that  about 
the  sum  of  $1,700,000  must  have  been  redeemed 
by  tbe  aforesaid  sum  of  $957,770  65,  and  the  in- 
terest accruing  thereon.  It  must  be  remembered 
that,  as  it  was  imposable  to  pay  the  interest  of 
the  Domestic  aud  Foreign  Debt  for  the  year  1790, 
the  Funding  act  not  bavmg  passed  titt  4th  Augtist 
of  that  year,  the  late  Secretary  of  the  Treasury, 
Mr.  Hamilton,  recommended  the  judicious  plan 
which  Congress  adopted, of  constituting  a  Sinun^ 
Fund  with  the  surplus  revenue  of  that  year, 
amounting  to  the  before-mentioned  suiq.  The 
application  of  that  sum  in  purchases  produced  two 
very  beneficial  effects :  the  Qovernment  were  ena- 
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Med  to  btry  ap  the  debt  coiisidenibl7  under  par, 
Md,  by  pnrehasingf  gradoally  raised  vahie  to 
par,  Which  was  an  adTaotage  to  the  eommoaity. 
It  appear^  from  the  report  of  the  CommissioDcrs, 
that  a  great  iwrt  of  the  sam  redeemed  was  obtain- 
ed eonsidpraoly  below  par,  and  that  ia  the  course 
«f  four  or  fire  years  the  sum  of  $957,770  65  has 
yielded  the  sum  of  $1,700,000,  in  funded  stock, 
the  greatest  part  of  which  either  dow  bears  or  will 
•hortly  bear  an  interest  of  6  per  cent.  Now,  as  the 
featieciHUi  from  Pennsylrania  had  thought  proper 
to  charge  the  present  Qofenment  with  the  inte- 
rtst  accraing  on  the  Domestic  and  Foreign.  Debt 
dariag  the  year  1790,  as  an  increase  of  debt,  it 
woirid  hare  been  bnt  lair  in  him,  according  to  his 
own  mo^e  of  statement,  to  gire  tha  Oovernmeot 
credit  for  the  whole  tarn  produeed  by  the  well- 
timed  application  of  the  earphu  rerotoe  of  that 
year.  , 

The  difference  between  the  mm  which  that 
fnrplus  may  fairly  be  estimated  to  bare  produced 
and  that  surploe  itself^  may  be  charged  to  the  gen- 
tleman from  Pennsylvania  as  an  omission,  and 
aoother  error,  amoanting  to  aboaf  $750,000  00 
Which,  added  to  the  before  noticed 
errors, of-         -         -         -  4,543,711  00 

makes  an  aggregate  of  errors  and   

misstatements,  of         -         •  d;393,711  00 


About  equal  to  the  sum  at  which  he  states  the 
increase  of  debt. 

But,  even  taking  his  statement  respecting  the 
excesses  of  ezpenditures,  as  jast  and  correct  tn  all 
its  parts,  and  what  does  it  amotnt  to?  Why, 
that  from  the  year  1793  to  1796,  the  expenses 
have  exceeded  the  income  by  the  smn  of  $2,800,- 
000;  and,  if  we  set  off  against  that  excess  the 
sum  of  $l;200,000j  expended  in  snppressing  the 
Western  iosnrrection,  the  loss  of  revenue  for  five 
years  in  the  Western  coaoties  by  combinations 
against  the  officers  of  the  revenue,  (which  occa- 
noaed  that  insurrection,)  and  the  lurtber  sums 
expended  in  stationing  troops  in  those  counties  to 
prevent  another  iasurrection,  and  we  shall  nearly 
oalaQce  the  gentleman's  account. 

Taking,  however,  the  authentic  statement,  as 
eollecled  from  official  documents,  it  appeared  that 
the  excess  was,  instead  of  $2,800,000,  only  $706,- 
147  39,  notwithstanding  the  very  great  and  ex- 
traordinary expenses  the  Government  had  incur- 
red since  the  end  of  1793,  in  suppressing  the 
insarreetton,  in  negotiations  to  preserve  our  neu- 
ttality,  in  negotiations  with  the  Mediterranean 
Powers,  in  the  fortifications  of  our  harbors,  sap- 
^ying  oar  arsenals,  building  frigates,  and  carrying 
en  very  expensive  operations  on  the  frontiers 
against  the  Indians.  And  a|;ain8t  this  small  ex-- 
cess,  was  to  be  set  off  a  considerable  part  of  the 
proceeds  of  the  Sinking  Fund,  and  the  gain  which 
the  Gk)vernmeot  had  m.ade  by  the  acquisition  of 
Bank  stock,  calculated  at  half  a  million  of  dollars: 
and  the  Government  had,  moreover,  commenced 
the  redemption  of  the  debt,  and  had  paM  off,  on 
the  Isi  of  January,  1796,  $560,000,  on  the  princi- 
pal of  the  six  per  cent,  stock. 

Mr.  S.  obserred,  that  there  was  another  item 
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which  ought  to  be  carried  to  the  credit  of  Am 
United  States,  he  had  not  stated  it  amoog  their 
available  funds,  because  it  vras  uncertain  bow 
soon  the  United  States  might  get  possession  of 
them.  He  alluded  to  the  sums  or  balances  doa 
by  the  debtor  States  in  consequence  of  the  settle- 
ment of  accounts  between  the  several  States  and 
the  United  Slates. 

This  sum  amounted,  on  the  Slst  December, 
1789,  to  $3,517,584.  Add  the  interest  thereon  to 
1st  January  last,  at  4  per  cent.,  (the  rate  of  inte- 
rest  allowed  by  the  United  States  to  the  creditor 
States  on  their  balances,)  $844,218.  Total  oa  1st 
January  last,  $4361^. 

As  the  United  States  hare  assumed  and  fundad 
that  sum  to  the  creditor  States,  in  behalf  of,  and 
as  guarantees  of  the  debtor  States,  it  may  proper- 
ly be  considered  as  a  just  claim  against  the  latter, 
and  he  hoped  Bewares  weald  be  takes  at  the  aext 
session  to  plaee  this  business  on  some  footing  ot 
adjustment,  which  would  indemnify  the  United 
States  for  these  advances,  without  being  material- 
ly inconvenient  to  the  debtor  States. 

Mr.  S.  said,  that  having  pointed  out  what  ap- 
peared to  him  to  be  the  errors  of  the  gentlemaA 
statement,  he  should  ^oceed  to  exhibit  his  owa 
view  of  the  real  situation  of  oar  finances. 

The  question  whether  the  Debt  the  United 
States  had  increased  or  diminished  under  the  a^ 
ministration  of  the  present  Federal  Government, 
would,  he  said,  be  fairly  answered  by  the  follow- 
ing statements,  which  exhibited  a  comparative 
view  of  those  Debts  as  they  existed  on  the  1st 
day  of  January,  1791,  and  on  the  1st  day  of  Jan- 
uary, 1796: 

Ist  The  Poblic  Debt  on  the  first  day  of  Jamiaiyk 
1791,  conusted    the  fidlowiag  pardcuIaTs: 
The  D«bt  due  to  Frsnce    -  •  98.091,768  M 

The  Debt  due  in  Amsterdam      -      -   333),6S7  OS 
The  Debt  doe  to  Spain      -      -      -     SfiO,38S  M 
The  Debt  due  to  foreijpi  officers  -      -     S31^7S  81 
The  Domestic  Debt  contracted  by  the 
late  Government,  ot  the  Debt  uisiDg 
from  considerstioiu  prioi  to  the  pre- 
sent Constitution  of  Uie  United  States, 
induding  the  Assumed  Debt,  and  the 
balances  dne  Ae  States,  amooutedto  64,B3S,B38  ST 


To  discharge  the  peoaaiury  obligations 
of  the  United  Statesoa  the  Istof  Jan- 
uary, 1791,  iocladisg  the  Assumed 
Debt,  tbsve  would  thnefiHC  have  been 
neeessaty  the  sum  of      -      -      -  77,S31,S77  IS 


2d.  Of  the  Public  Debt  on  the  1st  of  Januaiy,  I7M 

The  Foreign  Debt,  including  the  in- 
atahnent  whirh  feU  due  on  the  1st  of 
June,  179fi.  was   -      -      .      -  $13,200,000  08 

The  capital  of  the  6  per  cent  stodc  on 

the  30th  September.  1799      -      -    39,3103S6  BS 

The  Deferred  Debt  on  the  80tb  Sep- 
tember, 1796        ....    14^1,934  41 

The  3  per  cent  stock       •  -    19,689,908  81 

[Including  near  $4,000,000  for  b«- 

lancee  to  cr^itor  States  and  now  due 

to  the  United  States  by  iba  Moor 

States.] 
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1W  ft  14  pir  oant  maA  .      -  ■ 
Tb0  4  1-i  p«r  cent,  atoek  .      •  • 
IV  Unftmded  Debt  -      .      .  • 
TIm  DomMtie  LotnalwdoftheBuilu 
Md  m  mm  niffieieiit  ftiUjr  to  nimbiuM 
Ibm  Debta  doe  to  feidfii  ofiovn  b** 
Tond  wbtt  h»d  beMiapplMd  prior  to 
Jukury  1,  L79e    .      .      >  • 

Total  Debt  on  tho  lit  Janouj.  179^ 
iB^niitug  the  MUM  pUotd  to  tbft 
cmditof  Um  ConmitMionna  of  die 
Sinkinf  Fond,  Bud  certain  i^a- 
buneneota,  which  are  hereafter  da- 
doctod  


i^MO  «e 

l^i887  87 

«,aoo,ooo  00 


7S.9S4  S3 


Sft^MSS  79 


The  iiiin  flnt  mantkmed  being  da* 
ducted  from  $88,326,432  79,  being 
the  apparent  amount  of  Debt  due 
on  the  lat  January,  1796,  exhibita 
an  in  crease  of  Debt  amounting  to  -  98/f98,14S  66 


But  agatnat  thia  ^iparent  increaaa  of 
Dd)t  the  fUlowing'aimi  an  to  be 
opposed,  via: 

The  atoek  actually  purchaaed,  redeem- 
ed, and  Teated  in  the  Sinking  Fond 

The  inatahnent  at  the  Fonugn  Ddit, 
which  fell  doe  in  June,  1796,  and 
now  paid  

The  atoek  of  the  Bank  of  the  tTnited 
Statea  held  the  United  Statea,  n- 
hwdonljatpar    -      -      -  - 

The  inatahnent  of  the  8  par  eenkatoA 
ledeemed  on  the  laat  day  of  Daeam- 
ber.  179B  

IMrtaofthe  late  OenaiMiMiit  paid  in 
qiede  at  the  TMmaj  prior  to  Ju- 
naiy,  1794  

There  remained,  at  the  cloae  of  1795, 
benda  for  dutiaa  on  impwla,  which 
would  be  collected  and  paid  into  the 
Tieaaniy,  dear  of  all  deduotiona,  *t 


•3.703,481  99 
400,000  00 
3,000,000  00 
MO^  00 
446,860  66 


4,000,000  00 


Amooniing,  in  the  whole,  to 

The  aw  of  98^09^446  M  being  de- 
dtUlad  &«m  10»10»,843  M,  laama 
the  aum  of  


10,109,043  64 


•2,014,196  88 


Wfaieh  aom  la  dm  exoaaa  of  the  i 
whidi  baTo  been  acquired  by  the 
ptaaent  GovemiBant  beyond  the  pay- 
nMttt  of  intenat,  and  aU  cnnent  ex* 
penaea,  md  ia  anffident  to  repel 
every  idea  of  an  areamnktum  of  uu 
Debt. 

It  waa  to  he  remembered  that  die  teoi- 
poraiT  Debt  of  the  United  Statea 
had  been  inereaaed  1^  nnfiireaeen 
cventa  by  the  following  amna : 

The  inanrrectlon  .... 

Expenaea  of  foreign  negottationa 

BuiWng  of  Mgntea  and  flntifieatiena  - 


•1,300,000  00 
1,000,000  00 
600,000  00 


3,800,000  00 


Mr.  S.  thought  h«  was  thereftm  'wmrraDteJ  ia 
-oif  'mgy  tlut,  insteftd  of  an  inenaM  of  debt  of  fire 
miUioDii,  there  was,  notwithstanding  all  the  diffi- 
coltiea  and  obatruetlons  which  the  GovernmeDt 
had  to  encoanto,  an  ftxeeaa  in  faror  of  the  Gov- 
erament  of  two  miUione.  However,  he  did  not 
wish  to  rest  this  statemeot  upon  bis  own  authoii- 
tj  i  he  was  wiilinc  to  confess  that  be  might  be  a# 
much  biased  hy  his  attaehmeBt  to  the  Oovwn- 
ment  to  re{Hwient  things  in  too  farorable  a  point 
of  view  as  (Mhers  might  be  to  exhibit  them  under 
tbeii  moat  nn&ToraUe  aspect.  He  had,  therefors, 
brmubt  forward  the  rest^ution  which  be  had  rcai^ 
in  WKt  tlMt  the  House  might,  at  the  next  seaaion, 
be  in  possession  of  the  fuUest  information  oa  ao 
interesting  a  subject. 

Mr.  Oallatw  said,  that  as  the  subject  which 
had  given  rise  to  his  ibrmer  observations  on  the 
state  of  OUT  finances,  had  been  repeatedly  befort 
tbe  House  since  that  time,  the  remarks  made  bf 
the  gentleman  from  South  Carolina  having,  upon 
those  debates,  been  omitted  by  him,  now,  on  the 
very  day  of  adjotimmeot,  came  certainly  unex- 
pected.  He  bad  not  by  him  a  single  paper  or  doc- 
ument be  could  apply  to,  and  he  must  therefore 
suffer  several  of  the  obserratioasof  that|feDtlemaB 
to  pass  without  an  investigatim  of  tbeir  aociirap 
cy.  Yet,  as  he  must  neeesaarily  make  a  reply  im- 
mediately, it  being  the  only  opportunity  he  couM 
have  during  the  session,  he  would  proceed,  unpe- 
pared  as  be  was,  as  be  thought  that  he  bad  it  fully 
in  his  power,  from  tbe  very  statements  just  made 
by  the  gentleman,  to  show  that  that  gentleman  had 
not  disproved  a  single  fact  that  he  had  himselt'  ad- 
vanced on  that  subject,  and  that  the  real  differ- 
ence between  them  would  be  found  to  be  solely 
on  matters  of  opinion. 

He  would  premise  what  be  bad  to  say.  by  ob- 
serving that  the  gentleman  from  South  Caroliiw 
held  in  bis  hand  bis  [Mr.  a.'s]8Utement,aspriDtr 
ed  in  the  newspapers,  that  he  had  had  timeenou^ 
to  reflect  oo  the  subject,  and  had  himself  cbosu 
the  moment  of  his  attack ;  th^  therefore,  prepar- 
ed as  he  was,  he  must  have  bad  it  ia  his  power  to 
detect  tbe  grounds  of  error  of  Mr.  O.'s  statement, 
if  any;  yet  that  gentleman,  instead  of  di^ovioe 
in  a  direct  way  tnat  statunent,  had  only  attacked 
the  results,  by  introducing  new  statements,  eon- 
stracted  on  different  prineiplefl^  md  which  it  was 
difficult,  if  not  impossible,  to  mvestigate  upoa  a 
moment's  wamiog.  , .  . 

Tbe  two  first  items  in  Mr.O.'s  statement  which 
the  gentleman  from  South  Carolina  represent- 
ed as  errcmeoos,  wane  the  excess  of  expenditure 
beyond  the  receipts  before  the  year  1795,  a«d 
during  ^at  year.  The  mode  which  Mr.  G.  bad 
adopted  on  that  head  was  this:  He  had  takoa 
on  one  hand  the  ajKregate  of  all  the  sums  receiv- 
ed in  the  Treasury  ftom  our  own  resources,  reject- 
ing all  that  wan  procured  by  loans,  either  fcH«i|^ 
or  domestic ;  and,  on  tlw  other  band,  the  aggr^ate 
of  all  the  sums jMtid  for  eurrent  expenditures  and 
interest  on  the  PuMie  Debt,  rejecting  all  that  was 
appUed  to  the  payment  of  the  principal  of  any 
part  of  the  Public  Debt,  or  loans,  either  foreign  or 
domestic.  It  was  aelf-evideat,  that  if  our  current 
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expenditares,  thus  stated,exeeHed  our  fcceipts,  the 
dencieDcr  mnit  bsve  bna  ffap|riied  bv  borrowiog 
money,  by  loans,  bj  an  increase  of  debt ;  whilst 
any  redemptioo,  pnreha&e,  or  payment  of  tbe  Pub- 
lic Debt,  which  might  have  taken  place  in  the 
mean  time,must  necessarily  have  ultimately  been 
paid  out  of  moneys  borrowed^  oat  of  other  loans, 
and  was  of  course  only  a  shifting  of  debt,  since 
Ihey  could  not  hare  been  paid  out  of  the  receipts 
in  the  Treasury  from  domestic  resources,  these 
being  less  than,  and,  therefore,  altc^iher  absorb- 
ed by,  the  carrent  expenditures.  The  gentleman 
from  South  Caroliaa  had  not  attempted  to  contro- 
Tert  the  principle  upon  which  that  statement  was 
groundea ;  and,  in  order  to  show  that  it  was  erro- 
neous in  its  details,  he  should  have  proved,  either 
that  Mr.  O.  had  not  included  the  whole  of  the  mo- 
neys reeeived  into  Uie  Treasury,  or  that  he  had  in- 
serted, under  the  head  of  expenditares,  objects 
which  related  to  the  payment  of  the  principal  of 
a  debt  That  gentleman  had  done  neither;  bat 
what  had  he  attempted  to  show?  Firstly,  he  bad 
asserted  that  Mr.  Q.  had  made  an  error  of  $976,000 
in  his  account  of  the  excess  of  expenditures  be- 
yond revenues  to  the  ehd  of  the  year  1794.  In 
order  to  prove  it,  be  had.  by  subtracting  the  whole 
amount  of  the  debt  purchased  or  paid  during  the 
vear  1794,  from  tbe  whole  amount  of  the  moneys 
Sorrowed  during  the  same  year,  (a  mode  upon 
which  Mr.  G.  said  he  would  forbear  observing  for 
the  present,)  stated  the  real  excess  of  expenditures 
over  receipts,  for  that  year,  to  be  $1,723,000,  and 
^e  difference  between  that  sum  and  $2,700,000, 
which  Mr.  Smith  asserted  had  been  stated  by 
Mr.  G.'as  the  excess  of  expenditures  to  the  end 
of  1794,  (being  the  aforesaid  sum  of  $976,000,) 
that  gentleman  called  the  first  error  of  Mr.  G. 

Supposing  both  the  statement  and  the  assertion 
of  tbe  gentleman  from  South  Carolina  to  be  cor- 
rect, the  conclusion  drawn  by  him  was  most  ex- 
traordinary. He  attempted  to  show  that  the  ex- 
cess of  expenditures  beyond  the  receipts,  from  the 
establishment  of  the  present  Govemment  to  the 
.  end  of  the  year  1794,  was  less  than  $3,700,000,  by 
proving  that  that  excess,  during  the  year  1794, 
was  only  $1,723,000!  The  only  part  of  his  own 
[Mr.  Q.'s]  statement  which  could  be  invalidated 
by  that  position  would  be  the  balance  which  he 
had  represented  as  deficient  for  the  year  1794; 
but  the  gentleman,  by  recurring  to  tbe  statement 
in  his  own  band,  would  see  that  Mr.  G.'s  result  for 
that  year  alone,  the  sum  which  he  had  called  the 
excess  of  expenditures  over  receipts  for  that  year, 
was  only  $1,480,000— that  is  to  say,  less  by  near 
$350^000  than  the  gentleman  made  it  himself. 
But  m  fact,  the  member  from  South  Carolina  had 
not  attended  to  Mr.  G.'s  statement ;  if  he  had,  he 
would  have  seen  that  Mr.  G.  had  stated  the  excess 
of  expenditures  beyond  receipts,  from  the  estab- 
lishment of  the  present  Government  to  the  end  of 
1794,  after  deducting  tbe  moneys  applied  to  the 
redemption  of  the  debt.  at.  only  $1,350,000,  and 
not  at  $2,700,000,  and  that,  of  course,  the  whole 
of  his  observations  upon  that  item  fell  to  the 
ground. 

The  next  item,  the  excess  of  expenditures  over 


receipts  far  the  year  1795,  he  had  staled  as  man 
than  one  million,  probably  $1,500,000.  and  in  tJw 
printed  statement  wfalcn  tbe  gentleman  from 
South  CaroUjoa  had  in  his  band,  it  was  oliimat^ 
estimated  at  $1,400,000.  That  gentleman  statati 
that  excess  as  being  only  $380,000,  and  be  bad  at- 
tempted to  prove  it  by  subtracting  tbe  moneys 
plied  to  the  payment  of  the  Pubfic  Debt  for  that 
year,  from  the  moneys  borrowed  in  the  same  pe- 
riod. Although  Mr.  G.  could  not  recur  at  oaee  to 
documents  in  order  to  controvert  that  sutement, 
he  would  point  out  three  material  errors  therein: 
1st.  The  gentleman  from  South  Carolina  stated 
tbe  two  per  cent,  paid  on  the  1st  January  last,  oa 
the  six  per  cent,  stock,  at  $560,000,  instead  of 
$516,000.  2d.  He  stated  the  amount  paid  on  the 
principal  of  the  French  Debt  at  $453,000,  whibt 
that  was  the  whole  amount  paid  on  account  at 
both  principal  and  interest ;  and  if  so  much  had 
been  paid  to  France,  part  of  the  interest  due  to 
Holland  must  have  been  paid  out  moneys  in  Hol- 
land arising  from  Foreign  Loans,  and  bad  so  far 
diminished  oar  balance  in  cash  in  tbe  hands  of 
our  bankers  there.  3dly.  He  had  neglected  to 
mention  that  the  balance  in  cash  in  the  Treasoij 
on  the  1st  January,  1795,  was  about  $1,150,00(1 
and  on  the  last  day  of  tbe  same  year  did  not  much 
exceed  $500,000.  The  errors  arising  ftem  (hose 
three  items  added  to  the  deficiency  scaled  by  the 
gentleman  from  South  Carolina,  (|3S0,O00,^ 
made  an  aggregate  of  about  $1,350,000,  whidh 
came  very  near  to  bis  own  estimate  of  the  defi- 
ciency lor  that  yeitr. 

Mr.  G.  added,  that  the  comparative  view  of  the 
Public  Debts  on  the  1st  days  of  January,  1791 
and  1796,  as  given  by  the  gentlctnan  from  Soutk 
Carolina  himself,  corroborated  his  own  estimatt 
of  the  excess  of  expenditures  over  receipts  aa  the 
1st  January,  1796.  It  was  impossible  for  bim  to 
controvert  |he  accuracy  of  that  statement,  which 
he  had  just  heard  read,  and  be  most,  for  the  pre- 
sent, take  it  for  granted }  although  he  might  ob- 
serve, Istly,  that  the  amount  of  Domestic  Debt 
stated  by  that  gentleman  ai  $64,835,000  on  the  1st 
of  January,  1791,  was  the  very  sum  stated  by  the 
Secretary  of  the  Treasury  as  its  amount  on  the 
Ist  of  January,  1795.  Sdly.  That  he  had  stated  as 
a  set-off,  $2,700,000  vested  in  the  Sinking  Fond, 
which  was  $400,000  mure  than  the  nominal 
amount  of  Public  Debt  stated  by  that  gentleman 
to  have  been  redeemed  by  purchases,  and  that,^* 
though  he  could  not  disprove,  yet  he  much  doubt- 
ed whether  that  item  or  $400,000  was  admissible. 
But,  waiving  every  objection  to  the  statement,  its 
result  was,  that  on  the  1st  January,  1796,  there 
was  an  apparent  increase  of  Debt  of  about  $3,100,- 
000,  against  which  should  be  set  off  a  variety  of 
items  amounting  to  $6,100,000,  and  uncollected 
bonds  (which  would  make  part  of  tbe  receipts  of 
tbe  years  1796  and  1797)  to  the  amount  of  $4,000,- 
000,  leaving,  in  the  opinioa  of  the  gentleman  from 
South  Carolina,  an  excess,  not  of  moneys  in  hand 
but  of  means  acquired  by  the  Government,  ol 
about  $2,000,000.  If  the  bonds,  which  made  no 
part  of  the  receipts  prior  to  1796,  and  which,  there- 
fore, Mr.  O.  had  nut  admitted  as  a  set-off.  were 
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taken  from  that  amount,  it  left  a  deficiency  of 
$2,000,000,  on  the  very  principles  of  the  eentle- 
man  from  South  Carolina.  He  had  himself  stat- 
ed that  deficiency  at  $3,760,000,  and  of  course  the 
only  difference  betnreen  them  was  $760,000,  which 
arose  from  his  having  given  credit  lo  Govern- 
raent.  in  the  account  of  purchases  of  Public  Debt, 
only  for  t&e  moneys  applied  to  that  purpose, 
whilst  that  gentlemaQ  had  set  down  the  whole  or 
the  Domintd  atnoant  purchased.  This  difference 
had  been  stated  by  the  gentleman  himself  at 
$750,000;  and  having  thus  shown,  by  that  gentle- 
man's own  statements,  that  this  item  constituted 
the  whole  difference  between  them,  so  far  as  re- 
lated to  the  excess  of  expenditures  beyond  receipts 
to  the  end  of  1795,  he  would  now  proceed  to  the 
examination  of  that  item. 

The  purchases  of  Public  Stock  by  the  Commis- 
missioners  of  the  Sinking  Fund,  were  made  with 
moneys  arising  from  three  sources,  to  wit :  mo- 
neys received  Irom  Foreign  Loans,  surplus  of  re- 
venue of  1790,  and  moneys  arising  from  the  inte- 
rest accruing  on  the  stock  purchased  and  redeem- 
ed. The  nominal  amount  of  stock  of  every  de- 
scription, (six  and  three  per  cent,  and  deferred,) 
purchased  from  all  three  sources,  was  stated  by 
the  gentleman  from  South  Carolina  at  $2,307,000; 
from  which  he  had  deducted  the  amount  purchas- 
ed with  moneyE  arising  from  Foreign  Loans,  and 
had  stated  the  balance  purchased  with  our  domes- 
tic resources  at  $1,700  000.  The  difference  be- 
tween that  sum  and  $957,000,  (surplus  of  revenue 
of  1790,  applied  to  purchases,}  which  last  sum  Mr. 
S.  had  said  to  be  the  only  amount  credited  by  Mr.- 
G.  to  Government,  constituted  the  difiereoce  stat- 
ed by  that  gentleman  as  an  error  of  $750,000  in 
Mr.  G.'s  statement. 

Mr.  G.,  in  answer,  observed,  that  in  the  first 
place,  the  gentleman  from  South  Carolina  had 
not  attend^  to  the  whole  of  his  statement  J  for, 
although  be  had,  in  his  account  of  expenditures 
and  leceipts,  taken  notice  only  of  the  said  sum  of 
$957,000,  he  had,  in  his  reeaptulation,  reduced 
his  estimate  of  the  increase  of  Debt  from  $5,300,- 
000  to  fire  milticHis,  allowing,  as  he  had  expressly 
stated,  the  $30a000  for  sandries  he  had  neglected, 
and  especially  for  the  proceeds  of  the  interest  of 
the  Sinking  Fund.  Then  he  had  given  full  cre- 
dit for.  the  moneys  arising  from  that  interest, 
amounting  to  about  $225,000,  which,  added  to  the 
$957,000  abovementionea,  made  an  aggregate  of 
$1,180,000,  for  which  he  had  credited  Govern- 
ment, being  the  total  amount  of  moneys  arising 
from  domestic  resources  applied  to  purchases, 
which  aggregate  subtracted  from  the  sum  of 
$1,700,000,  stated  by  the  gentleman  from  South 
Carolina  as  the  nominal  amount  of  stock  pur- 
chased, left  a  difference  of  only  $520,000,  instead 
of  $750,000.  This  difference  of  $520,000  was  not, 
however,  a  difference  as  to  fact,  but  only  as  to 
optnioD }  for  they  both  agreed  that  only  $1,180,- 
000  had  been  applied  to  purchases,  and  that 
$1,700,000  had  been  purchased ;  and  the'  only  ques- 
tion was,  which  of  the  two  suras  should  be  cre- 
dited. The  gentleman  from  South  Carolina  in- 
tiited  that  the  whole  nominal  amount  should  be 
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set  down,  Istly,  because,  as  he  insinuated,  thcf  rea- 
son why  it  was  larger  than  the  amount  of  moneys 
actually  applied  to  purchases,  was  the  judicious 
application  of  the  money  and  the  low  price  at 
which  stock  had  been  purchased ;  and,  2dly,  be- 
cause Mr.  G.  fiad  charged  Government  with  the 
whole  amount  of  interest  which  had  accrued  on 
the  debt  during  the  year  1790.  In  answer  to  the 
first  assertion,  Mr.  G.  observed,  that  the  true 
cause  why  the  nominal  amount  of  stock  purchas- 
ed was  larger  than  the  moneys  exiKuded  in  pur- 
chases, was,  that  more  than  two-thirds  of  the  sam 
redeemed,  (by  domestic  resources,)  more  tha& 
$1,200,000  consisted  of  three  per  cent,  and  defer^ 
red  stock;  and  be  would  leave  it  to  the  candor  of 
the  House  to  decide  whether,  that  bein^  the  fee^ 
that  sum  should  be  set  down  at  its  nominal  value, 
or  whether  it  was  not  a  fairer  way  to  value  it  at 
what  it  had  co5t?  It  would  be,  to  be  sure^  a  most 
extraordinary  argument  to  borrow  one  million  of 
dollars  at  six  per  cent.,  to  purchase  with  that  mU- 
lion  two  millions  of  three  per  cent,  stock,  and 
then  to  boast  that  the  debt  was  decreased  by  one 
million  of  dollars.  Mr.  O.  added,  that  it  was  per- 
fectly fair  in  him,  on  the  principles  of  his  own 
sutement,  (whore  he  had  charged  Government 
with  the  interest  which  accrued  during  1790,)  to 
have  credited  the  amount  only  of  moneys  expend- 
ed in  purchasing  stock,  instead  of  the  ncAnin^ 
amouiit  purchased  ;  for,  although  be  had  chained 
the  whole  amount  of  interest  accruing  dunog 
1790,  he  had  valued  the  whole  three  per  cents, 
and  Deferred  Debt  created  by  the  non-payment  of 
said  interest,  at  only  one-half  of  its  nominal  value ; 
and  having  gone  on  that  principle  in  his  charges, 
it  was  perfectly  consistent  to  preserve  it  in  nis 
credits.  Indeed,  if  he  was  to  make  a  new  state- 
ment, upon  the  principle  of  the  gentleman  from 
South  Carolina,  of  setting  down  the  nominal 
amount,  instead  of  the  real  value,  of  every  species 
of  Debt,  either  created  or  redeemed,  a  larger  in- 
crease of  Debt  would  appear  as  the  result ;  for  the 
amount  of  three  per  cent,  and  deferred  stock  cre- 
ated by  non-payment  of  interest,  during  1790  and. 
1701,  was  much  larger  than  the  amount  of  the 
same  descriptions  of  Debt  purchased  by  the  Com- 
missioners of  the  Sinking  Fund. 

To  the  next  item,  estimated  by  Mr.  G.  at  1,400L- 
000  dollars,  and  arising  from  the  interest  which 
accrued  during  the  year  1790  on  the  Domestic 
Debt,  and  created  an  equal  amount  of  I>ebt  in 
three  per  cent,  stock,  and  from  the  interest  for  the 
same  year  on  the  Foreign  Debt,  which  was  dis- 
charged out  of  new  loans,  there  was  no  objection 
made  by  the  gentlem&a  from  Sooth  Carolina  as  to 
fact ;  but  be  had  given  it  as  his  opinion  that  it  was 
not  fair  to  set  that  sum  as  an  increase  of  Debt, be- 
cause the  funding  system  having  begun  to  operate 
only  after  the  year  1790,  the  United  States  couM 
not  pay  that  interest.  Such  an  argument  might 
have  applied,  had  Mr.  G.  blamed  Qorerament  Tor 
not  paying  it;  but  as  he  had  only  stated  the  fact ; 
to  object  the  inability  of  the  GoTemment  did  not 
invalidate,  but,  on  the  contrary,  was  an  admission 
of  bis  own  assertion.  It  must  be  remembered  that 
it  was  in  answer  to  what  he  eooceived  a  fidla- 
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eieiu  and  eiaggerated  statement,  in  which  it 
kad  been  asserted  that  we  had  diminished  our 
Pdilio  Debt  aiooa  the  establishment  of  the  pre- 
ftnt  Ooraramtnt,  that  be  had  simpljr  stated  what 
was  our  aituatitm  on  the  1st  of  January,  1790, 
(that  is  to  say,  ten  months  after  the  eslablishmeat 
of  this  QoTernment,)  and  what  it  was  six  years 
after,  on  the  lat  of  Janoary,  1796,  it  was  clear  that 
in  doing  it,  be  could  not  annihilate,  the  year  1790, 
and  that  the  interest  accruing  during  the  year,  if 
not  paid  at  all,  or  if  paid  out  of  the  new  loana, 
must  have  constituted  an  increase  of  Debt,  which 
did  not  the  less  exist,  because  the  United  States 
had  been  unable  to  pay  it.  The  obserTations  of 
the  gentleman  from  South  Carolina,  on  this  head, 
amounted  only  to  this:  that,  in  order  to  take  a 
&ir  Tiew  of  the  operations  of  this  Qovernment, 
we  should  consider  it  as  baring  begun  only  io  the 
7«ar  1791 — that  is  to  say,  near  two  years  Mter  its 
eommeDcemenL  Bat  Mr.  O.,  at  the  rame  time 
that  he  had  left  out  the  year  1789,  which  he  con- 
WlTed  to  have  been  employed  in  preparii^  a  re- 
Taatie  for  the  followiDg  years,  could  not  leave  out 
^•o  the  year  1790,  and  that  for  a  very  palpable 
reason.  The  revenue  system  was  in  lull  opera- 
tioB  during  that  year,  and  had  given  a  surplus  of 
revenue  for  that  very  year  atnououng  to  about 
1,400,000  dollars,  out  of  which  957,000  dollars,  as 
before  stated,  had  been  applied  to  a  redemption  of 
the  principal  of  the  Debt.  He  had  given  credit  for 
4hat  sum  in  his  statement,  and  the  gentleman  from 
South  Carolina  would  have  been  very  clamorous 
if  he  had  not,  and  it  would  have  been  ab^ird  in 
.him,  whilst  he  was  crediting  that  surplus  of  reve- 
ane  applied  to  a  redemption  of  the  Debt,  and  show- 
ing, therefore,  a  decrease  of  Debt,  not  to  charge 
Ihe  inerense  of  Debt  which  was  taking  place  at 
the  same  time,  by  the  interest  accruing  during 
diat  very  year.  The  United  States  might  have 
applied  that  surplus,  either  to  the  payment  of 
-the  principal  or  of  the  interest  of  the  Debt ;  they 
had, judiciously  in  hii  opinion, -ehosen  the  first; 
but  the  natural  ccwaequeace  was,  that  the  last 
remained  unpaid,  and  became  as  fair  an  item  of 
Debt  iacreased  as  the  first  was  an  item  of  Debt 
redeemed. 

The  same  observations  would  apply,  still  more 
fiireibly,  to  the  last  item,  which  he  had  estimated 
at  1,050,000  dollars,  arising  from  non-payment  of' 
the  interest  accrued  during  the  years  1790  and : 
1791  OD  ihe  same  assumed  Debt ;  which  was  fund- 
•d,  part  as  six  per  ocat.,  part  as  three  percenL,and 
part  as  deferred  stock ;  he  said  more  forcibly,  be- 
oaaea  one-half  of  that  interest  bad  accrued  duriiut 
the  year  1791,  which  year  was  not  objected  to  by 
the  gentleman  from  South  Cuolina  himself.  But 
that  gentleman  bad,  on  this  head,  taken  most  ex- 
iraMdiaary  ground,  indeed.  Was  not  that  gea- 
daman  aware  that  he  [Mr.  O.]  had  taken  that 
riew  of  the  subjeet  which  was  most  favorable  to 
the  opinion  that  the  Debt  had  decreased  1  uid 
that,  if  compelled  to  take  a  different  view,  his  con- 
elusions  would  show  a  far  greater  increase  of  the 
Public  Debt  during  the  existeace  of  the  present 
Goveramftiit.  That  gentleman  objected  to  that 
itvOi  because  that  interesti.aUboagh  it  had.  baeome 


apartoftheDehcof  theUnitecl  States,  had  baaa 
charged  to  tbe  individual  States,  respeotirdy,  b|r 
the  Commisiioben  who  aetdea  thmr  aeeoaala. 
Upon  this  Mr.  Q.  observed : 

1.  That  the  gentleman  could  not  poeitiTdy  «a- 
oertain  the  fact;  for, althmigh  the  Commiasioaam 
were  directed  by  law  to  charge  to  the  individual 
Slates  the  Debts  respectively  assumed  for  each  if 
the  Union,  and  akhoogh  it  might  be  inferred  from 
thence  that  they  must  charge  also  the  interest  to 
the  3l8t  December,  1791,  (which  made  part  of  the 
stock  created  by  the  assumption,)  yet  it  was  on^ 
an  inference;  and,  by  a  subsequent  law,  those 
Commissionent  were  directed  to  charge  each  State 
with  all  advances  whieb  had  been  or  might  be 
made  to  it  by  the  United  States,  with  interest 
thereon  only  to  the  last  day  of  December,  17^ 
All  that  eoaid  be  said,  was,  that  the  two  laws  were 
contradictory  with  each  other.  In  what  maniNr 
the  GommisHoners  bad  reeoueiled  or  explained 
them  they  did  not  know;  bat  certain  it  was,  that 
if  they  had  charged  the  States  with  the  whole 
assumption,  including  the  interest  to  the  31st  ef 
December,  1791,  as  they  had  credited  the  States 
for  their  advances  only  with  interest  to  the  31st 
December,  1789,  the  balances  struck  to  eaeh  States 
although  in  conformity  to  law,  were  all  of  (hem 
incorrect  and  erroneous. 

2.  That,if  that  interest  had  been  actnally  charged 
to  the  respecuve  States,  it  must  certainly  have 
changed  all  the  balances ;  but  how  it  had  finally 
operated,  and  whether  it  had  made  those  balances 
larger  or  less,  that  gentleman  could  not  tell. 

3.  That,  whatever  effect  that  charge  might  have 
produced  on  the  balances  of  each  State,  it  had  not, 
abstractedly,  made  any  change  in  regard  to  the 
United  States;  for,  be  the  balances  what  they  may. 
the  aggregate  amount  of  those  due  by  debtor  States 
must  neeeMarily  have  been  equal  to  those  due  to 
creditor  Slates:  so  that  the  observaticms  of  the 
gentleman  were  perfectly  irrelevant. 

But  that  was  not  all-  The  assompdon  of  tbe 
Sute  Debts  might  be  considered  aader  two  points 
of  view.  Those  Debts  might,  in  the  first  place, 
be  contemplated  as  Debts  due  by  the  Union. 

In  that  light,  they  were  only  viewed  as  I>ebU 
due  by  tbe  people  of  the  United  States — making 
^t,  therefore,  immaterial  whether  they  were  pM 
by  the  Union  or  by  the  individual  States.  In  that 
light,  they  stood  unconnected  with  the  settlemnt 
of  accounts  of  tbe  States;  and  it  was  as  such  that 
Mr.  Q.  had  considered  them.  He  had  chosea  to 
do  it,  because  he  had  avoided  taking  any  ^omid 
which  might  have  the  appearance  of  an  objection 
to  the  prineii^  of  the  Funding  System.  In  tlmt 
point  (rf  view — it  bemg  a  certain  tact  that  tbe  ia- 
terest  to  iha  end  of  1791  had  not  been  paid  to  tbe 
creditor^  either  by  Uie  States  or  by  the  Union, 
but  that  It  had  been  funded  by  tbe  la&t — it  bcMiae 
a  proper  item  to  be  stated  as  an  increase  of  Debt. 
But  if  that  assumption  was,  upon  the  principle  of 
the  gentleman  of  South  Cairolma,  to  be  considered 
as  connected  with  and  opemting  on  the  seitlemeat 
of  the  accounts  of  the  individual  States;  if  the 
Debts  thus  as&utned  were  to  be  viewed,  not  as  a 
Debt  of  the  Union,  but  as  Debts  of  the  Stnlca^ 
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ebarged  to  them  by  the  Udiod,  then  every  part  of 
that  assumptioQ  which  had  aot  been  repaid  oy  the 
States,  must  be  contemplated  as  an  increase  of 
the  Public  Debt  of  the  Union ;  and  it  was  not  the 
partial  effect  prodaeed  by  a  specific  charge^  but  the 
whole  effect  produced  by  the  assumption  itselL  on 
the  fiaal  settlement  of  the  accounts  of  the  several 
Stales,  which  moat  be  taken  into  consideration. 
They  well  knew  the  amoimt  of  the  Debt  incurred 
.  by  Uke  mode  which  had  been  adopted,  of  assumiDfc 
More  the  accoants  were  .settlecf-about  eighteen 
laUlionM  and  a  half  assamed,  and  three  millions  and 
a  half  funded  to  the  creditor  States  for  the  balances 
due  tbem — made  an  ag^ref^te  of  near  twenty-two 
nailtions  of  dollars,  agamst  which  tbey  had  nothing 
but  three  millions  and  a  half,  to  be  recorered  from 
the  debtor  States.  It  remained  to  ejcamine  what 
would  luive  been  the  final  balances  due  to  and  by 
the  several  States,  if  no  assumption  had  taken 
place.  Although  the  books  of  tbe  Commissioners 
were  not  opened  to  their  inspection,  yet  they  bad 
sufficient  data  to  make  the  calculation.  Mr.  O. 
said  he  had  made  it,  and  found  that  the  aggregate 
am^QDt  of  the  balances  which  would  have  been 
found  due  to  the  creditor  States,  (and  of  course 
due  by  the  debtor  States,  if  no  assumption  had 
taken  plac.*,)  would  have  been  very  little  more 
than  eight  millions  of  dollars.  From  whence  it 
resulted,  that,  supposing  the  balances  due  by  the 
debtor  States  to  be  lost  in  both  cases,  the  increase 
of  Debt  arising  from  the  assumption  was  fourteen 
millions  of  dollars — it  bein^  tbe  difference  between 
twenty-two  millions  which  had  actually  been 
fundea,  and  eight  millions  which  would  hare  been 
funded  for  baiaoceii  due  to  the  creditor  States,  if 
no  assumption  had  taken  place;  that,  supposing 
the  balances  due  by  the  debtor  States  to  be  reco- 
vered in  both  cases,  the  increase  of  Debt  arising 
from  the  assumption  was  the  amount  assumed, 
exclusively  of  the  balances,  to  wit,  near  eighteen 
millions  and  a  half  of  dollars ;  that,  supposing  the 
balances  due  by  the  debtor  States  to  be  lost,  and 
that,  in  case  no  assumption  bad  taken  place  before 
the  settlemeni  of  accounts,  the  United  States  had; 
aAer  settlement,  in  order  to  equalize  the  loss  arts^ 
ing  to  the  creditor  States  from  the  debtor  States 
nut  paying  their  balances,  assumed  four  millions 
aodahalfio  addition  to  the  eight  millions  balances 
funded  to  tbe  creditor  States — the  a«;regate  (mak- 
ing twelve-and-a-half  millions  of  dollars^  would 
stiU  have  been  less,  by  a  sum  of  nine  millions  and 
a  half,  than  the  twenty-two  millions  which  had 
been  funded  according  to  the  plan  which  bad  been 
adopted.   Thus,  a  statement  made  on  the  princi- 

files  upon  which  the  objection  of  the  gentleman 
rom  South  Carolina  did  rest,  would  present,  on 
the  moi>t  favorable  position,  an  increase  of  more 
than  nine  millions  ol  dollars  for  the  asdtimption 
alone. 

Mr.  G.  said  that  not  only  he  had  forborne  mak- 
ing his  calculation  on  that  principle,  but  that  he 
had  not  even  presented  another  riew  of  the  same 
subject,  whicn,  although  not  so  correct,  in  an 
abstract  point  of  view,  was  more  simple  and 
practically  true.  The  amount  of  Debts  actually 
assamed  and  funded  fbr  States  who  had  turned  oat 
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to  be  debtcff  States  exceeded  two  millions  of  dol- 
lars. That  sum  was  an  increase  of  Debt  arising 
solely  from  the  operations  of  Qovernment,  and 
which  would  be  eventually  lost  unless  recovered 
from  those  debtor  States — an  event  which  was  not 
contemplated  by  many.  And  here,  he  would  ob- 
serve, that  the  remarks  made  by  the  gentleman 
froo)  South  Carolina  on  tbe  subject  of  the  reco- 
very of  those  balances,  if  he  meant  to  convey  an 
idea  that  they  should  constitute  an  item  to  the 
credit  of  the  United  States,  were  altogether  falla- 
cijus ;  for  they  could  be  set  off  only  against  the 
balances  funded  to  the  creditor  Stales }  and  these 
bad  not  been  charged,  either  by  that  gentleman^ 
or  by  his  own  statement,  as  an  increase  of  Debt 
under  the  present  Government. 

Mr.  G.  concluded  by  observing,  that,  hariuff 
fully  demonstrated  that  tbe  gentleman  from  South 
Carolina,  so  far  ftom  bavinff  disproved  any  of  the 
facts  stated  by  him,  had  on  the  contrary  supported 
them  by  his  own  statements }  and  having  submit- 
ted to  the  House  his  reasons  in  support  of  those 
points  on  which  they  differed  as  matters  of  opin- 
ion, he  would  pot  object  to  the  resolutions  moved 
by  that  gentleman,  although  there  was  not  a  single 
document  he  asked  for  which  was  not  already 
in  the  possession  of  tbe  House,  and  although  the 
sole  object  of  the  call  on  the  Treasury  I%pait> 
ment  was  to  procure  statements  in  that  shape  and 
for  those  periods  only  which  were  best  calculated 
to  favor  the  gentleman's  opinions,  and  to  gin 
some  support  to  his  systems.  For  the  statements 
to  be  given,  in  conformity  to  those  resoluUonS| 
would  present  a  view  neither  of  the  interest  a^^ 
crued  on  the  Domestic  and  Foreign  Debt  during 
the  year  1790,  nor  of  tbe  interest  accrued  on  the 
Assumed  Debt  during  the  years  1790  and  1791, 
nor  of  the  expenditures,  as  compared  with  receipts^ 
which  were  exactly  the  three  points  upon  which 
they  differed. 

Mr.W.  Smith  admitted  that  there  was  one  poin^ 
and  only  one,  in  which  heandtbegentleman  agreed} 
that  was,  in  vindicating  tbe  Administration  from 
every  blame  for  this  supposed  increase  of  debL  He 
was  glad  to  find  the  gantlanan  so  ready  now  to 
acknowledge  that  the  Administration  had  doiM 
everything  in  their  power,  with  the  means  in  their 
hands,  and  that  if  any  blame  did  attach,  it  was  on 
Congress,  for  not  providing  more  resources.  Ai 
the  gentleman  disclaimed  an  intention  of  censur- 
ing the  Administration,  Mr.  S.  was  at  a  loss  to 
discover  the  motives  for  his  statements.  In  every 
other  respect,  the  gentleman  and  himself  diffierea 
altogether.  There  were  four  items  respecting 
which  they  difflfred  essentially,  the  result  from 
which  was,  that  the  gentleman's  statement  pro* 
dueed  an  increase  of  Debt  of  five  millions,  ana  his 
exhibited  an  increase  of  means  of  two  miUioos. 

1.  Tbe  first  item  related  to  the  amount  of  anti- 
cipations or  expenditures  beyond  the  receipts  at 
the  end  of  1794.  Those  anticipations  must  have 
arisen  from  Loans ;  in  order,  therefore,  to  a«»c»> 
tain  the  arooant,  it  was  necessary  to  state  the  whoU 
amount  of  Loans  to  that  perioc^  and  then  deduct 
the  amount  of  Debts  paid  thereout ;  the  balanee 
constitated  the  true  amount  of  anticipations.  Bf ' 
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this  proeeas,  it  was  demon«traUe  that  the  true 
amoDDt  at  the  end  of  1791  was  only  1,733,615, 
instead  of  2,700,000,  as  stated  by  the  gentleman. 

3.  The  second  it«n  related  to  the  amount  of 
excess  of  anticipations  during  the  year  1795.  By 
parsuing  the  same  process,  this  appeared  to  be  only 
362,674,  instead  of 1,500,000,  as  stated  by  the  gen- 
tleman. 

3.  The  third  item  arose  from  a  different  view 
taken  by  them  as  to  the  interest  accruiog  on  the 
Domestic  and  Foreign  Debt  daring  the  year  1790. 
This  amounted  to  1,400,000.  On  this  point,  it  wa.s 
to  be  remarked^  (in  addition  to  his  former  observB' 
tions,)  that  while  the  gentleman  charged  this  item 
as  an  increase  of  Debt,  under  the  present  Oovern- 
roent,  he  had  omitted  to  credit  the  Treasury  with 
the  sum  actually  produced  by  the  surplus  revenue 
of  that  year.  Tnat  surplus,  instead  of  being  ap- 
plied to  the  discharge  of  the  interest  of  the  Foreign 
and  Domestic  Debt  for  1790,  was  more  proSta- 
My  employed  in  buying  up,  considerably  under 
par,  the  principal  of  the  Domestic  Debt.  If,  there- 
fore, it  was  right  in  the  gentleman  to  charge  that 
interest  as  an  increase  of  Debt  it  was  equally  so 
to  credit  the  Government  with  the  whole  sum  pro- 
duced by  the  fund,  which  was  diverted  from  the 
payment  of  that  interest.  This  sum  woh  about 
1,700,000,  but  the  gentleman  had  only  credited  the 
Treasury  for  957,(J00. 

4.  The  last  item  was  the  interest  of  the  Assumed 
Debt  for  1790  and  1791.  It  was  admitted  that  this 
was  a  charge  against  the  States.  Whether  the 
United  States  would  ultimately  recover  from  the 
debtor  Slates  the  whole  of  the  balances  due,  was 
a  question  not  necessary  then  to  be  discussed.  It 
eould  not,  however,  be  a  question  whether  a  part 
would  not  be  recovered.  These  balances,  and  the 
interest  due  thereon,  at  only  four  per  cent.,amount- 
ed  to  upwards  of  four  millions.  Supposing  that 
only  25  per  cent  should  be  recovered,  it  would  be 
a  sufficient  set-off  against  Ibis  item  of  (1,050,000 
in  the  gentleman's  statement  of  the  increase  of 
Debt. 

Mr.  S.  expressed  his  satisfaction  that  he  had  had 
an  opportunity,  before  the  recess,  of  exhibiting  a 
more  agreeable  view  of  the  finances  than  had  been 
done  by  the  member  from  Pennsylvania,  who  had 
taken  uncommon  pains  to  present  a  very  melan- 
choly one  indeed.  Mr.  S.  concluded  with  observ- 
ing, that,  when  he  contemplated  the  very  heavy 
unforeseen  expenses  incurred  since  the  year  1793, 
by  the  necessary  efforts  for  protection,  and  by  un- 
aroidable  negotiation^  the  Western  insurrection, 
the  long  and  persevering  obstructions  to  the  col- 
lection of  the  excise,  and  the  aversion  in  that 
House  to  an  augmentation  of  the  revenues,  he  was 
astonished,  as  well  as  delighted,  to  find  that  the 
finances  were  in  soflourishmga8itnation,and  that 
the  Government  had  got  along  so  well. 

[In  Mr.  Smith's  Statement  of  the  Finances, 
pnnted  at  the  foot  of- page  918,  ante,  the  item, 
"  Paid  of  Unfunded  Debt.  $5,000,000,^'  should  read 
9500/)00;  and  the  corresponding  alterations  should 


be  made  in  adding  up  the  sums,  so  as  to  make  the 
balance  beyond  onlinary  expenditures  $13,900^000, 
instead  of  $18,400,000.] 

SUNDRY  BUSINESS. 

Mr.  SwANwicE  proposed  the  followii^  resolu- 
tion, which  was  agreed  to: 

"  lUiohed,  That  the  Secretuy  of  the  Treuoir  be 
directed  to  lay  before  this  House  a  statement  of  the 
drawback  paid  on  the  iimdry  dutiable  articles  exported 
from  the  United  States  in  the  yesrs  1793,  1794,  uid 
1 796,  compared  with  the  amount  of  the  duties  ctrileeted 
on  the  same  respectively." 

Mr.  SiTGREAVEs,  from  the  committee  to  whom 
was  referred  the  Message  of  the  President,  re- 
specting the  posts  of  Detroit  and  Michilimackinac, 
reported  that  he  had  not  been  able  to  get  the  nece»- 
sary  information  to  make  a  report ;  therefore,  he 
moved  that  the  committee  might  be  dischaigied ; 
which  was  accordingly  done. 

The  Senate,  by  their  Secretary,  informed  the 
House  that  they  had  resolved  that  the  bill  for  alter- 
ing the  time  of  holding  the  next  session  of  C<n>- 
gress  dQ  not  pass. 

The  amendments  of  the  Senate  to  the  bill  for 
making  appropriations  for  the  Military  and  Naval 
Establishments  for  the  year  1796  were  read  sod 
agreed  to.  One  of  the  amendments  was  to  reduce 
the  sum  for  the  purchase  of  horses  from  $7,500  to 
$3,750 ;  another  was  to  reduce  the  sum  for  the  de- 
fence and  protection  of  the  frontiers  from  $130,000 
to  $100,000;  the  other  was  to  conform  the  whole 
amount  to  these  amendments — making  it,  instead 
of  $1,352,623,  $1,318,773. 

The  Senate's  amendments  to  the  bill  iodemni- 
fyiug  the  estate  of  Major  General  Greene  from  a 
certain  bond,  were  agreed  to  without  debate. 

Sundry  resolutions  were  proposed  and  agreed  to, 
making  additional  allowances  to  the  Sergeant-et- 
Arms,  Clerks,  and  Doorkeepers  of  the  Hoose  fix- 
the  present  session. 

The  House  then  adjourned  till  fire  o'clock  this 
evening. 

BVENIMO  SE88I0I*. 

The  Senate  informed  the  House^by  the'.r  Secre- 
tary, that  they  had  resolved  that  the  bill  authoriz- 
ing the  PaBstnEHT  op  the  Uniteo  States  to  ky, 
regulate,  and  reroke  embargoes,  during  the  ensu- 
ing recess  of  Congress,  do  not  receive  its  third 
reading  to-day. 

Mr.  J.  Shith,  from  the  committee  appointed  to 
wait  upon  the  President  of  the  United  SxATEa, 
to  notify  him  of  the  intention  of  both  Houses  to 
adjourn  tm  this  day,  reported  his  approbation 
thereof. 

The  business  before  the  House  being  finished,  a 
message  was  sent  to  the  Senate,  to  inform  them 
that  the  House  was  ready  to  adjourn.  Whereupoii, 
after  waiting  some  time  to  receive  any  answer  that 
might  be  sent  thereto,  without  receiving  any — 

The  SpRAKBR  adjourned  the  House  tmtU  the 
first  Monday  in  December  nexL 
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oetary  irf"  State  -      -      .      .      .  1498 
Amairk  Mr.,  remaifca  o(  oa  dw  UU  inaUng  p>o*i- 

aim  for  a  Na*al  AnnMieat    -      -      -  S6t 
on  the  reaohitita  for  canying  into  a&ct  the 
Trenty  with  Gieat  Britain  1S89  to  IMS 

Amatordam,  report  on  the  petitioa  of  the  Vice 

Cowul  at  18M 

Aii^f^iatioiia,  report  oi^  tot  the  year  aevantaan 
handled  md  ninety'«ix,  read  and  wfigrad 
to  Committee  of  die  Wh^  ...  886 
onnmittea  wpoiniad  to  l»iagki  a  Hm  vomb- 

■iil  AMito  848 
bill  leported  and  dabMad  -  -  .S68to86S 
wdindtothiidiMdiDg    ...      -  886 

paMed  866 

w^Ht— r*-  ...  888 

agreedto-  386 
Ull  making,  to  de6^  expenaea  of  n^tpiag 
into  ^ect  the  late  Treatiea  betiaaan  United 
Willi  anil  Spain,  and  nilh  certain  bdiw 

tribea,  pMaad  •  1094 

UB  making  addWrnd,  fir  dw  jMr  1791^  ■». 

ported  1476 

debated  1487,1490 

Air—agaa  of  Aimy  pay,  deb^  io  Committee  of 

the  Whofe  on  the  rabjeet  of  -      -      -  898 
AttonHgn^  United  Stated,  letter  fioa  thie  Attar- 
ney  GeoBral  letatiTe  to  the  oompMualion 

referred  to  a  committee     .      •      .  18fl7 
report  of  the  committee     ....  1460 

B. 

Baker*i  Ishnd,  (Masaachuaetta,)  bill  andianifaig 

the  erection  of  a  hght-hooee  on,  uiiwiid  798 

paaaed  886 

Baldwin,  Mr.,  reraaAa  o(  <mi  the  TVea^  wiA 

Omt  Britain  638 

eorrespondenee  of,  with  Goner*!  Gonn  -  788 
remarta  of,  reapeedng  Mr.  Frelinghnyaen  -  790 
•0  the  report  *S  the  Commtttoe  of  Privi- 

legee  798 

Bank  of  ^e  United  Statea,  bill  makingpnnvion  for 

thedetrtdne,  preeratedand  referred-      -  088 
debate  on  dwbai     ....  014,816 
a  leMdadm  for  qipointment  «f  •  eommiMeo 
to  inqnira  whattur  die  Baqk  will  be  wil- 
ling to  continue  the  loana  heretofore  made 
to  Oovemment,  Ud  on  the  table    -      -  961 
reaolntion  taken  np,  agreed  to^  and  die  e«- 

mittee  appcunted  •  -  .  -  .  lOOC 
bill  making  pnniaton  far  the  debt  dne  the 

Bank,  recoimnittod  -  .1140 

and  onMDdatoty  bill  r^ortad      ...  1896 
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B«ak  of  the  United  8tata»  aniwer     the  Bank 
to  the  inqoir;  vi  the  committae  iMfim 
nwDtioiied   ------  IMS 

bill  for  die  pnmeiit  irf  Ae  debt  doe  the  Buk, 
ordered  to  Uiiidnaffing  -      -      -      -  1300 

biU  paswd      -      -       .      .      -      .  131S 
Bmkniptcy,  committee  appointed  to  biing  in  a  bill 

to  establish  an  uniform  system  of  -      -  149 
bill  brougbt  in        -  240 
Baibsry  States,  resolation  nuking  ajqiropriations 

for  carrying  into  e£fect  Treaties  with  the    -  1339 
Bard,  David,  report  of  the  <Jommittee  of  ElectitKis 

in  the  case  o^  laid  on  the  l^le      -      -  786 
Baswtt,  Borwetl,  potion  o^  complaining  of  the 
ondue  dedioD  <rf  Jcdm  Cl<ftOB,  rafened 
to  die  Commitlee  of  Elections       -      •  181 
report  of  the  oommittee    -      -      -      -  S58 

report  agreed  to       -       -       -       -       -  865 

Birth-day,  Washington's,  motion  to  adjourn  in 

honor  of,  negatived      -      -      -      -  365 

Bknint,  Mr.,  icM^utioas  of,  respecting  the  Treaty- 
making  power  and  calls  by  the  House  upon 
the  EzecotiTe  for  information       -      -  771 
Beidia,J.  Marie  de,  petition  of;  praaoited  andmad  873 
referred  to  Gomnuttee  (tf  Olahna      -      -  874 
Bourne,  Mr.,  on  the  Trea^  with  Great  BritKiii>  -  703 
on  taxation  844 
on  the  Naval  Armament  bill  -      -  871 

on  the  teso]ati<ni  for  carrying  into  eflaot  the 
Trea^  with  Great  Britain      ...  HQS 
Bieadi  of  Privilege,  certain  papers  in  relation  to  a 

case  of,  laid  on  the  table  -  -  -  786 
n&rred  to  the  Committee  on  Prtvilegea  -  789 
repent  of  the  conmuUee  thetedn  -  -  -  791 
oonsidWioa  rfthe  r^ott      .      .  .795 

leport  agreed  to  798 

Breadrtufi,  a  resolution  to  {mmmt  the  erportation 

o^  laid  on  the  table  -  -  -  -  898 
taken  ap,  amended,  and  rdenad  to  a  oomnuW 

tee  of  fifteen  904 

report  of  the  committee  -      -      -  976 

Bm^  Afir.,  remarks  of,  on  the  bill  to  authoriae  a 

loan  for  the  use  of  the  Ci^  of  Wariiington  888 
BribaiT,  certvn  peraona  implicated  in  a  ease  U, 

qiinahended  by  order  of  the  Roose       -  189 
Britirii  CkwIiatiMi^  prtition  of  anndry  mevdunti 
of  Charleston,  praying  aaaiatence  on  ac- 
eoont       presented  and  referred  to  the 
ComiDtttee  of  the  Whole      -      -  -1086 
committee  diachai^ed  fiom  farther  conndera- 
tion  thereof  -  1886 
Bntiah  Tre^,  petittaai^  for  and  against  carrying 
the  Tni^  into  ^bct,  preewted  and  refei- 
i«d     -      -      -       lll4,  1171,  1388  1864 
itatament  ahowtng  the  true  sense  of  the 
House  as  to  the  •zpedien<7  of  earryingthe 
Treaty  into  efiea  -      ...      -  IS80 
(See,  also,  Great  BrUain.) 
Buck,  Daniel,  depositun  o^  in  (he  case  of  Robert 

Randall  306 
Buck,  Mr.,  reoiarks  0^  on  the  Treaty  with  Great 

Britain   480,  703 

Bnaineai,  committee  appmnted  to  report  on  the 

unfinished  bunnesa  of  the  last  session      -  180 
repwt  read  and  laid  on  the  taUfl  -      -      -  138 
taken  up -  1&7 
Bmkr,  Gen.  Bkhvtd,  r^Mit  on  the  petitioa  of 
the  ezecDtora  of  the  tata^  lafamd  to  Com. 
miiieeitflhaWlula      -      .      .      .  1S88 
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Canadian  Refugees,  xefoA  on  the  pelitiMi  of  car- 
tain,  considered   -----  83T 
Cape  Cod,  bill  for  eieetion  of  a  light-faooaB  on, 

reported      ------  IWW 

paMd  18M 

Carrisges,  committee  appmntad  to  nport  what  al- 
terations are  neoaaaaiy  in  the  act  lading 
duties  on     -----       -  149 

Ull  for  laying  certain  duttes  on,  and  repeal- 
ing the  formv  act,  presented  ...  789 

passed  1330 

amended  by  the  Senate  -  1406 

amendments  cmtcorred  in  -      -      -.      -  14X7 
Challenge.   (See  BreoeA  of  Privilege.) 
CbsnkaeTnUyt  certain  teairintionaielaliveto  As 
lands  ceded  to  die  fodiana  by  thc^  laid  on 
dietaMe     -----       -  889 

Christie,  Oabrid,  dedarmtion  o(  in  die  eaaa  of 

Randall  and  Whitney   .      -      -      -  SSO 
Circuit  Conrta,  Inll  making  certain  provisions  re- 
specting, in  N.  Carolina,  read  the  third  lima  801 
bill  altering  the  time  for  holding,  m  Vennaot 
and  Rhode  Island,  reported,  read  twice  moA 
ordered  to  be  engrosaed  .      .      -      -  1989 
paased    ------>>  1938 

Claims,  ddiate  on  ttia  |miporilim  to  tippaait  m 

Committee  of,      -      ...      -  199 
Committee  of,  iq^mnted  .      .      -      •  191 
CleA  of  the  Honsi^  ^ipoinlmcnt  of  -  •  US 

Cleiks,  reaolution  fat  appMntment  of  a  ownmilltaft 
to  inquire  into  the  number  now  emptoyedf 
BTtd  the  number  neeesaoiy  to  be  employed  808 
report  of  the  commltteit     ...      -  798 
bill  fot  the  relief  ofeertain,  nraaipted  and  i«- 

ferred  786 

IrU  from  the  Senate  regulatmgthe  eompsaaB- 
-  tion  0^  raooisad  for  enMumnae    >      -  999 
leftned  to  Committaa  oT  the  Whala  •      -  1989 
referred  to  Committee  of  Ways  and  Mmm  -  1876 
amwidmMit  reported  -      -   *  •      -      -  140S 

MUpMsed  -  1418 

amendment  dis^reed  to  -  -  .  -  1488 
committee  of  conftrence  appointed  .  -  1480 
report  crf^  the  oommittee  ....  1469 
conwleration  of  the  biU  allowing  eAa  eom- 

pensation  to  certain      .      .      -      -  IMl 
bill  poe^ned  to  next  sessitMi    -      ■      -  1499 

Clopton,  John,  petition  comfdainingof  the  ondoe 
election  of,  presented  and  referred  to  die 
Committee  of  ElectitHia  .      -      >  '   -  181 
report  of  the  ctHumittee  -  868 

isdedaredentidedtoUaseat     -      -      -  869 

Omt,  Mr.,  remaikso^  mi  dia  Tna^  with  Gmk 

Britain  8M 

on  the  bill  for  relief  and  protection  to  Amai- 
can  seamen        ....  80S  8U 

on  the  bill  to  authorize  a  loan  for  the  ose  of 

die  Ci^  of  Washington      -  888 
on  the  reaolution  for  carrying  the  Treaty  with 
Great  Britain  into  eflect        ...  1140 
Commerce  and  Maau&ctnrea,  Connmttee  o(  1^ 

pointed        ------  149 

resolution  instructing  the  committae  to  inquire 
and  report  what  alterations  are  necessary  in 
the  laws  relating  to  commerce  and  navi- 
gation, referred   -  SOT 
said  in^iiiy  poatponed  to  lha  next  aeanoik   -  18TS 
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Ctnnmercial  Tcatrictioiu^   reKdotioD  lespeetiiig, 

laid  on  the  table  195 

taken  up  and  debated  -  246 
Congrwa,  rewlution  to  alter  tha  tune  fiir  next 

maetiDg  0^  negatived    -      -      -      -  1416 
nbsequant  resolution  for  tame  pnrpoae  adopt- 
ed  H1A 

ImII  fixing  the  time  for  next  mealing  o(  n- 

ported  and  passed  -       -       -       -       -  1476 
iqected  b;  tbe  Senate      _      .      .      ^  151Q 
CflOtcited  Election.  (See  Rkhard$,  John,-  Lyon, 
Maithewi  Bauett,  BunvtUi  and  Yamum, 
J.S.) 

Oonteated  Electi<HiB,  reeolotion  reqweting  a  mode 
of  taking  endence  in  caaee  ol^  refened  to 
Conunittee  of  Electiona        -  -  803 

Cooper,  Mr.,  remarka       oa  On  TxtttjyMi 

Great  Britain      .      .      -      -      .  641 
OD  the  reaolution  fm  cairyiag  the  Treaty  into 
eAect  1095 

CoK,  Z.,  and  others,  petitioned  praying e  grftnt  of 
money  to  enable  them  to  carry  on  iotor- 
coarse  with  certain  Indian  Tribes,  refstred 
to  committee       -  8SS 

Crimes  and  olSmee^  bill  for  defrajring  cipeoses  in- 

cnired  la  certain  triala  fx,  imoited       -  1876 

passed  1460 

Senate  amendmenta  agreed  to    -      -      -  1487 

CiMtimihonaeofltoen,coDBidentteoof  Uiepelitini 

of  Bondiy,  deftired  to  next  aearioa  -      -  1S98 

D. 

Dnden,  Amy,  petition  of,  praying  con^iensation 
for  a  valuable  horse  imjpreaied  during  the 
war,  recommitted  -----  1466 
Dayton,  Jonathan,  elected  Speakcar   -      -      -  136 
nnusfcio^  on  the  anlgect  of  direct  texea     -  841 
en  the  reacrintion  fbr  canying  into  cAd  libe 

IVetfy  with  Great  Britain      •      -      -  1S7S 
Debt,  Irill  fiott  the  Senate  for  relief  of  per- 
sona imprisoned  for,  reouved  -      -      .  433 
committed  -      -      -      -  431 

amendments  reported       -  1374 

debated  1386 

amendment  adopted,  ia  disagreed  to  the 
benate,  and  the  Honse  of  Reps,  reoeds    -  1391 

biU  passed  1406 

eommittoe  of  etrnftrence  anointed    -      -  1418 
report  (rf  the  cMomittee  agreed  to       -      -  U&O 
DeUi  ^  ttie  United  Statea,  bill  making  pnmrion 
for  the  peyment  of  certain,  «7r^nd^  by  the 
Senate  1386 
emrideration  of  the  emmdnHUta      1430  to  1438 
further  debate  thereon      -  1450 
ctHnmitteeofconferenceappdnted      -      -  1460 
debate  on  the  report  of  the  committee  -      -  1466 
report  agreed  to       -----  1473 
Delaware  River,  deb^  relative  to  the  erection  of 

piers  in       -  1803 
anUect  postponed  to  next  sesaiiHi       -      -  1876 
Direct  Taxes,  debate  on  the  aobject  of      -      -  841 
Distilled  Spirits,  resolution  relative  to  the  coUeo- 

lion  of  the  duties  on      -  849 
resolution  committed        -  350 
resolution  relative  to  the  payment  of  the 
duties  on,  in  certain  cases,  laid  on  the  ta- 
ble  840 

referred  to  Committee  on  Commeroe  and  Man- 
u&etmres     -  866 
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Distilled  Spirits,  report  of  the  committee  thereon  -  868 
resolution  agreed  to,  and  conmiittee  appoint- 
ed to  bring  in  a  bUi  accordingly      -      -  1 1 16 
bill  presented  -      -      -      -      -      -  1140 

passed  -  1304 
District  Courts  of  Pennsylvania,  IhU  for  rq>ealing 

a  pert  of  the  act  relative  (o  the,  reported  139^ 

paseed  -  1318 

Domestic  Debt,  a  bill  for  further  extending  the 
lime  Cor  receiving  on  loan  the  Domestic 
Debt,  reported  and  commuted        -      -  388 
motion  respecting  the  mode  of  paying  inter- 
eat  thereon   aos 

consideration  of  tbe  tail  -      -      -  307 

bill  ordered  to  third  reading       -  810 
passed     -      -      -      -      -  ,    -      -  811 
Donaidsoo,  Andrew,  an  American  seaman  im- 
pressed into  the  Biitiah  senrioet  a  letter 
from  read  and  referred   -      -      -      -  79B 
Doorkeeper,  appointment  of      -      -      •      -  137 
Drawback,  consideration  of  the  rntart  reqpecting 
the  repeal  of  the  drawback  on  exported 

snuflF  ISM 

Ittll  limiting  the  time  allowed  for,  on  ezpwt- 
ation  of  domestic  spirits,  dec,  reported   -  1416 

paved  1418 

lescrintion  calling  upon  the  Secretary  of  the 
Treasury  for  a  statement  of  the  drawback 
paid  on  stindry  dutiable  aitidea  exported  in 
the  veara  1793,  179^  and  1795,  i^ieed  to  1616 
Dnmcm,  Jobn  B.,  report  on  the  petitum  of       -  988 
has  leave  to  withdraw  it   -      -      -      -  339 
Duvall,  Gabriel,  (Md.)  reaignaliMi  of      -      -  803 

B. 

Elections,  committee  of,  appointed  -  -  -  187 
i^latkn  giving  oeriain  powen  to  the  comr 
mitteo,  reported  and  passed  -  166 
Embaigoea,  leeolation  for  appointment  of  a  eomr 
nuttee  to  report  a  bill  to  authorixe  the  Pre* 
sidcnt  to  lay  and  regnlate  embargoes  dur- 
ing the  recesa  of  Congress,  agreed  to,  end 

thetslIrqKHTted  1417 

1»11  ordered  to  be  mffomai       .      -      .  1469 

passed  1498 

Senate  resolve  duit  it  do  not  pan  to  tiie  third 
reading       -      -      -  •  -      -  1618 

Enndled  bill^  committee  q^mnted  to  examine  -  386 
Excise  laws,  resolntioiH  napectiagi  laid  on  the 

taUe  ....-.-393 
Exeention  of  IVaaties  ddwte  respecting  lh%  840,  961, 

976 

P. 

Feea  in  Admiralty  proceedings,  a  bill  to  continue 
in  force  the  act  for  ascertaining,  ordered  to 
be  engrossed  -       -       -       -  798 

passed  799 
amended  by  the  Senate     ...      -  800 
amendmoite  agreed  to      .      -      -      .  801 
Finance,  ddwte  aa  the  aidiject  of     -      -      -  1499 
Findlcy,  Mr.,  remarks  of,  on  the  resolution  for  ear- 

g'ing  into  effect  the  Treaty  with  Great 
ritain       -                     1106,  U14,  1396 
Foreign  correepondentfo.  Message  from  the  Presi- 
dent on  Uie  sulgect  of  an  additional  appro- 
priation for  support  of,  referred  to  Commit- 
tee of  Ways  and  Means  •      •      -  -1466 
report  of  the  committee     -      -      -      -  1476 
debate  thereon  1487 
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TortiActlitata,  wS&tatj  storm,  &&,  rwolotion  for  a 
oomnittM  to  Uke  tnto  connderatioQ  the 
■tate  cf,  agreed  to,  aad  committee  qipointed    1 84 
htter  from  the  Secnstaiy  of  War  on  the  inb- 

jecto^  referred  to  ft  omnmiUae  -      -      -  S6& 
report  on  the  ouljeet  of     -      -      •      -  19S9 
cuMidenition  of  the  report  -  1360 
Committee  of  the  Whole  diidurgad  from  fbr- 
tbcr  constdemtion  of  the  repott      -      -  1474 
FiHter,  Mr.  Dwight,  lemBrln  o^  on  tfie  resolu- 
tion for  carrying  iuto  tSect  the  Trea^  with 
Great  Britain       -      -      -      -      -  1 173 
VlMman,  Mr.,  remarks  o(  OD  the  IVaify  nidi 

Great  Britain  664 

Ty^nghapen,  Mr.,  Ifltterfion,  to  Mr.  Btldnin  •  787 
totheSpeaJterofthflHonse      -      •      -  789 
to  the  chairman  of  Oommittee  of  PrivilqeB  795 
Ftandi  tag,  prvaentation  i  f  the,  to  4e  Gcmni- 

ment  of  the  United  Btatea     -      .      •  19S 
addreM  of  the  French  Mimster   ...  197 
amwer  of  the  Prendent  of  the  United  States 
thereto        -      -      -  .      -  198 

Vnndi  R^bUc^  report  on  the  metimial  dT  cer- 

tab  enditon  of  tfn      -  .  1899 

GalMB,  Mr.,  ranarfcs     «n  tte  iipMMr— il  «r 

AmM^ean  aeatnen  .  -  -  .  .  399 
en  the  Nortltwectsm  land  oflteea  -  -  412 
«B  tile  Tmtj  witit  Gnat  Britain,  -  437,  471 
on  the  bHl  far  protection  of  Anwriean  aeamen  906 
on  diieet  tazea  g46 
OD  the  biU  ei^plMainiluy  to  die  Mit  to  pratUe 

a  Naval  Armament  ....  ggs 
on  the  bin  to  ngnlate  inteieouiaewith  die  hi- 

dian  tribea  -  -  90s 

on  die  UU  making  provision  for  the  debt  doe 

the  United  States  Bank  -  Ml 

on  the  resolution  for  canying  into  efibct  the 

Treaty  witti  G  eat  Britain      •      -  -1183 
on  the  state  of  the  finances        -  1506 
GiftMtt,  Mr.,  remarks  of,  on  the  Trea^  widi  Great 

Britain  qjq 
in  die  naolntiai  fiMrcarrying  die  fnalf  into 
eflbct  -  1308 
Gilei,  Mr.,  depodtlon  0^  fai  die  caae  of  Bobart 

Randall  -  SOB 
ranaiks      on  die  Treaty  with  Great  Bri- 

**in  StK),  BOS 

on  the  bill  for  protection  cf  American  aeamea  809 
on  the  reauhition  for  canying  the  Treaty  with 
Great  Britain  inio  e&ct  -  10S6 
Goodhue,  Mr.,  remarks  of,  on  the  resolutim  for 
canying  the  Trea^  wtdi  Gr<at  Britab 
inteefict  1068 
Cbodrich,  Mr-,  reniaAe  o',  on  die  IVeely  with 

Great  Britain       -      -      -      .      _  717 
Goodwin,  Daniel,  report  oa  the  petiiion  ot,  taken 

iq>and  diflcuMaed   •      -      -      -      .  161 
Oofemmant  oflke%  nwrion  for  appointment  of  a 
committee  to  inqiure  and  report  what  al'eim- 
tiflna  are  necesaary  in  the,  laid  on  the  table  808 
Great  Britain,  debate  on  ihe  resolution  for  carrying 

into  efiect  the  Treaty  widi;  969,  976,  1004,  1089, 
1060,  1096,  1116,  1140,  1171,   ISOS,  U28, 

1S64 

mKdvdon  of  Mr.  Maday,  rapeedng  die  in- 
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on  the  admission  of  Tennesaae  -      -      -  1309 
Noithweatem  Lands,  amendments  of  the  Senate  to 

bill  authotidngthesate  thread  and  referred  1389 
ameodments  agreed  to      -      -      -      -  1346 
Noifliwestem  Tenitny,  petitiona  tnm  certain  per- 
sons reques'ing  lands  in.  referred  to  the 
Committee  of  Claims    ...      -  16S 
petition  relative  to  certain  Iota,  and  pming 
permission  to  import  sieves  into  the  l^rri- 
tmy,  read  and  r^erred  •      -      -  .1171 
report  on  said  pettii<m      -  1349 
Message  of  the  President  relative  to  the  ex- 
tension of  the  civil  authority  of  the  Terri- 
Iny  to  posts  of  Detroit  and  aUchiUoMcUDae  1469 


O.  Pago. 

Officers  and  EioldierB,  bill  for  rriiaf  of  certain,  read 

twice  and  committed     ...      -  308 
ordered  to  be  engrossed  -      -      -  846 

passed  M9 

Ohio  Lands,  resolution  of  Mr.  Henderson  in  ide- 

tion  to  -      -      -      -  -      -  1060 

referred  to  commitlee        ....  106S 

report  of  the  committee     ....  1804 

Outlawry,  debate  on  the  Ull  from  the  Senate  to  re- 
gulate proceedings  in     -      -      -      -  871 

bill  recommitted       ....      -  878 

P. 

Page,  Mr.,  remarks  of,  on  the  Treaty  with  Great 

Britain  668 

on  resection  tia  canying  Trea^  intoefiaet  -  1007 
Pariter,  Mr.,  remarks  of,  on  the  lull  suppkmnilaiy 

to  the  act  to  provide  a  Naval  Arnummt  >  876 
Passports,  bill  from  the  Srnate  for  providing,  for 

ships  and  vessels  of  the  United  State*,  read  18B6 
Sena  e  bill  nneeted,  and  Committee  of  Com- 
merce and  MaQufooturea  iosttueted  to  bring 

in  a  new  bill  1406 

new  bill  repwted  ...  -  -1417 
is  ordered  to  be  engroaaed  .      -      •      -  1460 

piMed  1460 

Benato  amendments  agreed  to     ...  1487 
Pay  of  &o  Ani^,  a  eomrattlee  appcrfnted  to  inqidre 
whether  the  law  reqiecling  the  pqr  of  the 
Army  has  been  complied  vrith  -  800 
report  of  the  committee     ....  860 
Penal  Code,  discussion  on  a  reecdution  respecting 

die  186 

Pennon  List,  bill  anthoriziDg  the  Secretary  of  War 

to  [daee  cortaiu  pecsone  on  the^  preeented  .  786 

passed  798 

Petit,  Cbarlea,  nemofial     laid  on  dw  taUe      •  188 
Porte  of  Entry  and  Detiveiy,  rqporto  from  the  Com- 
merce  and  Mann&ctnres  on  sundry  peti- 
tions respecting  the  establishment  of       -  lt98 
trill  for  the  estebUshmoit  ct,  reported  -      -  1896 
Post  OfiSc^  committee  appointed  to  inquire  and 
trpoTt  what  atterationB  are  neeesaary  in  the 

Post  Office  law  159 

report  the  committee  -  -  -  .  865 
report  referred  to  a  select  committee  -  -  1808 
a  bill  in  addition  to  the  act  for  the  estebliah* 

ment  of;  reputed  1840 

bill  amended  1385 

amendmante  considered,  and  the  bin  ordered 

toheengwad     .      .      -      -      -  1886 
motion  to  recommit  negatived,  and  the  UIl 

passed  1898 

Senate  postpone  tlw  consideration  of  the  biD 
to  the  next  eession  -      -  1898 
Post  Road,  resolution  reflecting  a  survey  of  the 
poet  road  from  Maine  to  Georgia  laid  on 

thetaUe  89f 

taken  up  and  debated  -  314 

committee  appohited  to  bring  in  a  bill  pursu- 
ant thereto  ......  816 

actiooenthebillinCemiinlteeof  dwWhole  1406 

bill  pMed  1416 

Prendea^  committee  e^pmnted  to  wait  on  him^ 
and  rpquert  certvn  papers  relative  to  the 
Treaty  lately  concluded  with  Great  Britun  001 
raportoftbo  ctmimittee     -      -  -  801 

oommiltoe  appointed  to  wait  on  him,  and  in- 
fann  him  (MT  the  intended  adjournment  -1474 
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PnndflUt»  eommittae  i^qpoiotodto  wait  on  hin^ 

Tepnt  of  the  committee     ....  1616 
'PrmAeat'a  Measage-    (See  Metiage. } 
FMmi,  Mr-t  lemariu  o4  on  the  reeolulicn  for  car- 
lying  Mu  Tnatj  with  Ghwt  Bnlain  into 

eflbet  1SS8 

Mn^  rawrfntim  rdative  tothe  vie  widiindie 
United  States,  bjr  foreign  veaeela,  laid  aa 

the  table  1339 

taken  up,  bill  reported  punuant  thereto,  read 

twice,  and  committed    -      -      -      -  1339 
debate  on  the  bill     -      -      -      -      -  1340 

bill  puaed  1349 

conn  deration  of  the  Senate's  amendmenta  to 
the  bill  postponed  to  the  next  session      -  14S9 
PaUk  Ciedit,  a  bill,  in  addition  to  the  act  oMking 

ptoriiioB  fin*  the  nmNvt  o(  pnaeiUad     -  786 

paned  893 

PaWic  Debt,  report  <^  the  Committee  of  Waya  and 
Meana,  and  aundiy  reaolutiona  reapecting 
die,  read  twice  and  committed        -      -  293 
resolutions  amended,  and  a  bill  purauant 
thereto  ordered  to  ba  brought  in      •      -  846 

Q. 

QoMWitiiw,  tesolation  to  autfaoiixe  the  Preddmt 
to  direct  quarantine  to  be  performed  on  dl 
ToaaeU  firom  fweun  coontiiea,  arriving  in 
the  poru  of  the  United  States  referred  to 
the  Committee  of  Cinnmerce  and  Mana- 
bctures  1328 

bill  for  the  regulation  o^  read  twice  and  com- 
mitted  1329 

debate  oa  the  bill     -      .      -      -      -  1347 

debate  on  the  motion  to  strike  out  the  first 
■eetMHi  of  the  bill  -      -  -1349 

motion  eaiziad,  lud  the  bill  ordered  to  be  «i- 
gnaed  1369 

liU  passed  i360 

R. 

Randall,  Robert,  case  o^  mtroduced  -      -      -  166 

apprdiended  by  order  of  the  Bouse  -  -  169 
committee  appoi  .ted  to  report  a  propa  mode 

of  proceeding  in  the  case       -  170 

report  ofthe  eunmiuee     -      -      -      -  171 

appears  befiwe  the  House   -      -      .      .  178 

forthereonsidaratiMi  ofthe  case  -  -  -  179 
a  lettM-  from,  stiding  his  inaUIify  to  proenie 

eoantdatimsent   184 

fiirther  consitlerattoD  of  the  case  -      -  185  to  188 

report  ofthe  committee  amended  and  agreed  to  1 94 

written  evidence  in  the  caae      -      -      -  soo 

trial  before  the  House       -  206 
speech  of  hia  counsel  in  his  defence    -  313  to  216 
rcfHrimanded  and  reeonimitted  to  custody  till 

furAer  etdm      -      -       .      .      .  S20 

petition  from,  praying  Ua  release,  prearated  -  887 

jtcdtion  granted        -      -      -      .      .  344 

Receipts  and  Expenditores,  sammary  atatement  of  9S4 
Bead,  Mr.,  rema  ke  o^  on  die  Treaty  wi^  Great 

Britain        ......  gog 

Reimburaement  of  Duties,  report  on  the  subject  of  1398 
Ragistars  of  Shi  pa,  reports  on  the  petitionB  of  sun- 
dry merchants,  praying  idief  from  dotiea 
incurred  in  consequence  of  their  registers 

having  become  invalid  -      •      -      -  8 1 6 
a  bill  finr  diauridief  praaente^  read  twice,  v>d 

committed   ......  830 


Registers  of  Shipa,  a  UU  ibr  tiuic  Mliefptwama^ 

orderad  to  a  tturd  reading  .      -      -      .  879 

pasaed  Wl 

Report  of  the  Committee  of  Ways  and  Moana  tm 
the  measorea  necaaiary  for  raiaingadditioaat 
tctcbub      ......  TM, 

of  Cmmtttee  of  Privilegas  in  the  ease  of 

Messsis.  Oonn  and  Frdinghayant  -  -  7M 
on  the  Bubgeetofthe  nm  wportriiiMiof  taaaj- 

stuffii  97A 

on  the  petition  of  Catharine  Greene    -      -  14M 
Reports^  motion  for  re{»inting,  for  the  use  of  mem- 
bers, all  the  r^orts  from  the  Heada  of  De- 
partments, up  to  the  praaent  sesaiae,  laid 

OD  ttie  table  m 

Renoiw  Cutters,  teeolntionB  relative  to^  agreed  to  918 
committee  appmnted  to  faaing  in  a  bill  pono- 

»nt  thereto  914 
bill  presented  ------  916 

pasaed   1140 

Senate  amendments  agreed  to  •  -  IMS 
Richards,  John,  petition  of  ''l«ming  a  seat  in  the 

House,  referred  to  Committee  of  Electiona  131 
report  of  the  committee  -  -  -  -  156 
debate  OB  the  tqtort  -  .  -  -  -  166 
report  recommitted  Ift7 
comiwttae  report  that  be  wu  duly  elected,  wd 

report  laid  om  the  Uble  .      -      -      -  SM 
an  abstract  at  the  report    ....  XM 
qualifies  and  takes  his  seat  -  MS 
Road  from  Maine  to  Gewgia,  bill  to  enaUe  the  Pn. 
adent  to  eanee  to  be  examined  and  surveyed, 
the  post  road  from  Wiacaaset  to  Savannah, 
amended  and  r^rted  to  the  House  •      -  1406 

bill  passed  1416 

RulbCTfoFd,  Mr.,  remarka  o^  on  the  Treaty  with 

Great  Britain  664 

on  the  resolution  finr  carrying  the  Treaty  into 

 1116 

8. 

Salariea,  resolution  fat  the  increase  of  the  salaries 

of  certain  public  officer^  laid  OQ  the  table*  1318 
taken  up  and  debated       ....  1380 

adopted  ......  1337 

bill  pursuant  duteto  preaented  and  eoBmiOad  1888 
amended  -  IS76 

blanks  in  the  UU  fined  up  .  ^  .  .  1S8» 
bin  passed  .      -      .  .1884 

Salt  Springs  ofthe  UnitsdStataik  UU  aothocmi^ 
the  Secretary  of  the  Tweuaiy  to  leaaa  car> 
tain,  reported       .      .      -      -      .  1386 

pasaed  1460 

r^soted  by  the  Senate  ■  -  .  .  1480 
Seamen.    (See  Ameriean  Seamen,) 

Sears,  John,  case  of  337 

Seat  of  Government,  Preetdent'B  Message  respect- 
ing the,  referred  to  a  selea  oommittee      -  S8S 
report  of  the  committee     ....  366 
cmsideratitmof  theiepnt  .      .      -      -  SOQr 
lesdotim  anthoridng  the  Preadantto  bonw 
monqr  for  eompletinc  die  pnUie  baiUBiv> 

at  the  SM 

Sedgwick,  Mr.,  testiaony  ^  in  tte  ease  aTRobert 

Randall  Sll 

his  written  testimony  in  the  case  -  -  SIT 

remarks  o^  on  the  Trea^  vrith  Great  Britain  614 
m  the  bill  supplementary  to  the  bill  to  provida 
a  Naval  Armimait      ....  tn 
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hitmooane  with  Iha  India  tab* 
obUm  bin  nUi^pMnikiD  loraputof** 
debtdnstheBukoflteUitedSMw  - 
It  at  amii^  appotntiMat  of      -      -  - 
■ondry  reaolotioiw  msking  idditumal  mllow- 
•pau  to  the  Sergeant  at-arm^  cleA% 
propoaed  and  adopted     -      .      .      -  1616 
ttUpa  and  Vweb.    (See  PoMiwrtt. ) 
Attn,  i.  R.,ieportonthepatitMao^iwl-      -  811 
vmortftg'^'o       .      .      .      .      •  S18 
wtfinthenltefo^pMnDte^mdhria^  vmH 

committed  -      -      -      -  SM 

ordered  to  be  engroaeed     -      -      -      -  380 
read  a  thifd  time  and  paiwd      -      -      -  381 
Wnlriiig  Fund,  nport  ot  the  Commisnonan  (^die, 

read  and  ordered  to  be  pruited  .      -      -  tS8 
BflgreaTee^  Mr,  lemarka      on  the  bill  anthor- 
niDg  a  Imu  for  thenaeof  theci^  of  Wadi- 

ington   837,  836 

OBtbeadmiaaoBofTeotmiee   -      -      -  18SS 
thifM^  pMitioB  re^uertiox  pamuvion  to  iinpert 
almeo  into  tlw  Nortnwaatani  Tenito^  from 
the  other  f^tatei,  read  and  lefatwd  - 
•dvarae  report  on  the  pfthion     .      -  ■ 
Bflsilh*  larael,  patifion  cemplaining  d  the  undoe 
«Mmi  o(  feftuMd  to  th*  GtMUnttM -of 
BhMkmba  138 
Hpart  erttaa  otumdMH     i.     .     .     .  369; 
nurtion  to  leeommit  the  M|WM    •      -      -  306 
aaotion  withdmwn,  and  ttw  npoit  jpoMpOIMd  397 
dMVMIhiaipiM  -      ....  816! 
Anther  debate  Aartm      ...   iso,  836 
IMhflrwnaideratteD  iiillUmwul  .      .      .  S9S 
aemorials  agauiBt  dw  abetion  0%  fWUllll 

and  referred-  -      -      -      -  831 

fbrther  report  reapeetfag  ttv  eMtlMi  «l(  Md 

«nthetaUe-  1374 

report  eonudered  and  poatponad  -        14M,  1466 
ua— liwaltou  ef  the  y^ort  f  aia—fl    -      -  14S6 
vMaMien  daoHirtng  Um  oitltladtt  'Mi'Mt, 
inopoaed  and  admitad    ....  1408 
SMil^  -Mr.  W.»  ^mUmikuf  ol,  in  (hs  «mb  df  Iv. 

•HmBuiMI  SOV 

iMDarkao^ontbeTna^wlthaiMllia  488,495 
«a  Ibe  mamm  wamiitf  in  MMng  tdtt^ 

tionaJi  roTflDOe       .....  841 
an  the  trill  MppiemMMmy  to  #to  ant  to  pm 

*Ue  m  Nvral  ArmMnent  -      .    870,  OOt,  BOO 
on  reeolntion  for  the  adinWoa  of  IWoMlae  1800 
oo  the  state  of  ihe  fiaaaoea  -      ...  1499 
■MMtb,  Mr.  8.,  Mmaib  ot,  on  his  taaolMiatt 

MpMlkig  the  lawa  of  the  UoHad  SWm 

lelstiTe  to  commerce  end  nwiggtfm 
Ml  tba  TMttj  wMh  Gveat  Briuia 
•■the  UU  Mpplemeatiirr  to  the  a<«  to  )NmM» 

a  Naval  AnnameM 
on  the  reaolntion  for  carding*  tiM  IVen^wtth 

Great  Britain  into  eAet  - 
'flkUd^  Mr.  M.,  remailu       <m  ttie  IVealy  «Ml 

Gnat  Britain  ..... 
faa  ojipoaWaa  to  the  motion  for  getag  tele 

eoniidMation  of  the  Pieaident'a  Mumga  in 

anaoar  laaoitt  •f  Mm  Heoae  fiir  eertaln 

papen  relatiTe  to  the  Trea^  - 
«■  <h»  MMtntln  tor  fluqtef  4iB  TImtf  falD 

edbet 

4Mdi,  Jaremiah,  reoonrita  «(  m  Oe'RwAf  «Mk 
Great  Britakt  ... 
4tfa  CoH.— 49) 
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Smith.  iMBo,  MUMhi  a^  on  fte  Tnaf^  «Mi 

QuMtBiitda  «S6 

cn  the  leaolDtioti  for  canying  dw  Treiiy  into 

aAot  UOi 

8mi£&  pMiliaBmqlamiiig  af  tba  praaant  aariaa 
law  reganhog  man^Bwtared  aan^  tmA  and 

leftned  160 

other  pethkuM  oa  aaae  adbjaet,  wad  aad  ro- 

An«d  IVl,  388 

b8l  for  diectmtinuing  the  diaiibithi  M  tte 

ezpoctation  of^  pfeaitod  ...  1317 
piditai  i^BMt  theWU,  pawntod  -ISM 
.ttwbinmeanmittadtoaariietMmilto*  -  1866 
fafll  anppleimotwyla  (he  aet  biyinf  dotiaa  ob, 

reported  1886 

dabata  m  the  bOI  1406  to  MS 

leacdatKoi  otdHng  on  0w  Sonetary  «f  the 
Treasupr  to  r^ort  a  mode  fcr  eoUeodDg  the 

tax  on,  agrnri  to  1417 

faHl  fiv  aoapendlDf  thedetf^on,  KfMHtod,  caad 

twice,  ordered  to  be  et^toaaad,  afeiyHtod  1417 
SMMtoawBidoMmadiMgnedto  •  -1487 
6ocietj  oTDnited  BMhwn,  «Un  lagnMb^  gnnte 
af  land  far  tbe^  tepoitod,  tmi  *irim,Md 

committed  MV,  1840 

Soldierein  the  late  war,  ftoehtfoM  rwpatting,  laid 

on  the  taUe  ......  788 

Southern  coast,  memorial  rdative  to  the  nmj  o( 

read  and  refened  .      .      -      .      •  149 
select  committee  appaintod  to  report  «n  Ik* 
memanal     ......  IW 

report  wd      ......  170 

it  Hill  1 1  of  the  HMrt  -  384 

iiiiiiiliiiiUliii  «F  Iha    oh  pwlpamd  to  mi* 
aeaaion       ......  1S7S 

Sprfo,  ^nfj  of  die  Treaty  with,  eaeeited  aad 

faNdto«Committoa«r^WhaU  -  881 
haD  fbr  carrying  mto  eOwt  ths  th«lgr  irilhf 

pieaentod  and  onnttitled  -  •  -  -  1098 
bill  ordered  to  be  angroaaed      •      -      •  1094 

paaaed  1096 

aptoker,  elected  138 

tflpaadi  (Preaidenfa,)  motiaB  kt  pfUfifiH  •  w 

apeetfol  reply  to  138 

^eeoh  lefened  to  Committee  otikt  WMb  -  199 
ftotdnlioBa  reepeoting  h,  reported  and  da- 

batod  181,  188,  161 

ai^ali^iona  on  commene,  reeolnti<ui  reipooting  die 
loeus  suatuned  hy  American  eiti— a  a* 
acooMt  of  -      -      •       '      -  - 
Mrigg,  Riohaid,  jr..  elected  in  pkee  of  Mr.  Dwndl  1399 
tduaUaaeat   -  -  1313 

SHutding  Rules  and  Oidata^  TrnmiHirf  appointod 

topMpae  197 
StanogTai^ier^  committee  appointed  to  leeaiva  ptO' 

paaalsftam  181 

Hj^ert  af  t&B  oMnmlHee     '      ■      -      ?  371 
debate  on  die  report  .....  374 
Oommittoe  of  the  Wbde  dbAaqcad 
dier  procaediDgs  on  the  lapoit      .      -  886 
StsBben,  Bkroa,  InU  for  sati^ii«  ^  C^bm  aC 

his«aaentoa,nponad  •  -  i8M 

ordered  to  be  angiaiwd     ....  1468 

paaaed  1466 

SKocUri^  Indians,  advene  report  on  Iha  patitioa 

flTcsMain  

Mrodutt,  BmjanuD,  raport  on  the  petfthm  aid 
UU  ordend  to  be  broogllt  In  iiiisill 
diemto       ......  998 
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Pige. 

StmlHr.  Bnjmio,  bBI  fiir  the  nfaf  d;  md  w- 

oond  tim^  ind  oidarad  to  ttixd  tmUng-  344 

biUpMnd  349 

Bwmwick,  John,  memorial  agmiiut  Ibe  «leetioD  v(, 
pmmtAd,  nad,  mod  rafenad  to  CoauuttM 
ofEkietiou-      .....  151 
report  of  the  committee     -  789 
mnerksotoDdwTraa^widiGfMt  Britain  44B 
oo  the  Ull  to  Mtboriu  m  loan  to  die  Ci^  of 

WaAington.      ....   881»  836 
enlhoeystemordiracttazatioa  •      -      -  66S 
on  the  IhU  iui^eiiientaiT  to  the  act  to  pro- 
Tide  a  Naval  Annamaat       -     869,  879,  867 
OB  the  Teulation  for  eanying  into  effect  the 
Trea^  with  Gnat  Britain  •■  990,  1138 

fltarift,  Mr.,  on  the  lewrfation  for  cairyiog  into  ef- 
fect the  Treaty  with  Oreat  Britain  -      -  1016 
ftpnraf  J<4in  Clere^  raaolntion  req>ectiDg  a  tract 

oflandparduwedby,  ludw  thetaUe     -  4S8 
iiiMiiittan  of  ittqniiT  appointed  nupecting  ttia 

Motoaet  made  with      -      .      -      .  T83 
rawiation  reapeedng  the  contract  made  with, 

nAn«d  to  the  Attonej  OfltMial    -  .1140 
AttonurOeiMnl'anpartiMduideoanailted  1S99 
fwceedmgi  therecm  -      .      -      -      .  146S 
bin  aotfaeriangthePnaidflot  to  kiGatoontaia 
bud  leaned  oat  of  the  grant  of    -  -1465 

T. 

'I^zatioB,debiMoothenili^of    .  -841 

Ti  —III.  Preiriden^a  Meange,  truunrilling  a 

copy  (tf  the  Conatitiition  and  form  of  Go- 
Tmunento^  nftnmdtoaaeleetoomidttoe  89S 

nport  read  aniT  rmnniiltod  tft  a  OflmmiHittt  vf 
the  Whole  916 

dslwto  <m  die  report  -      -      .      -I8M,  1313 
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